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WITH  THE 


BRITISH  COMMISSIOIVEKS. 


SIERRA  LEONE-     (General.) 


No.  1. 
Viscount  Palmerston  to  Her  Majesty  s  Commissiofiers. 

Gentlemen,  Foreign  Office,  2Ath  May,  1838. 

I  HEREWITH  transmit  for  your  information,  12  copies  of  two 
Series  of  Papers,  relating  to  the  Slave  Trade,  which  have  been  presented  to 
the  two  Houses  of  Parliament,  during  the  present  Session,  by  Her  Majesty's  com- 
mand. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty's  Commissioners, 
Sfc.  Sfc.  Sfc. 

No.  2. 

Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen,  Foreign  Office,  ^th  June,  1838. 

I  herewith  transmit  to  you  the  copy  of  a  Resolution,  which  was  voted 
unanimously  by  the  House  of  Commons  on  the  10th  of  IMay,  1838,  for  an  address 
to  Her  Majesty  upon  Slave  Trade ;  and  a  copy  of  the  answer,  which  on  the  23rd  of 
the  same  month.  Her  Majesty  was  pleased  to  return  to  that  address. 

You  will  see  from  these  papers  the  increasing  and  anxious  desire  of  the 
Parliament  and  Government  of  this  country,  for  the  extinction  of  the  traffic  in. 
Slaves. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty's  Commissioners, 
Sfc.        Sfc.        8fc. 


No.  3. 
Her  Majesty's  Judge  to  Viscount  Palmerston.-^^Iteceived  \Oth  July.) 

(Extract.)  Sierra  Leone,  ^d  April,  1838. 

With  reference  to  your  Lordship's  Despatch,  of  the  6th  of  February,  1838, 

in  which  directions   are   given   as   to    the    course  to    be   pursued   in   future, 

whenever  an  Officer  acting  as  Commissioner  may  leave  Freetown,  or  his  residence 

in  the  immediate  precincts,— I  beg  leave  to  inform  your  Lordship  that  his  Excel- 
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lency.  Colonel  Richard  Doherty,  the  Acting  Commissioner  of  Arbitration,  left 
Freetown, /or  the  first  time  since  he  assumed  the  government  of  the  Colony,  or 
became  connected  with  the  Courts,  on  the  25th  ultimo  ;  and  that  he  is  now  at  the 
Banana  Islands,  where  he  is  detaiaed  by  ackntti. 

Your  Lordship's  instructions  having  arrived  at  this  juncture,  I  immediately 
addressed  a  letter  (copy  of  which  is  enclosed)  to  Chief  Justice  Rankin,  and,  in 
oomplianoo  w4tk  my  pe^juest,  that  gentleman  waa  yesterday  sworn  in  as  Her  Ma- 
jesty's Commissioner  of  Arbitration  ad  interim,  and  assisted  me  to-day  in  adjudi- 
cating a  case,  which  had  been  for  some  days  ready  for  trial  in  the  British  and  Por- 
tuguese Court. 

The  occasional  and  unavoidable  absences  from  Freetown,  of  those  officers  who 
may  hold  acting  appointments  in  the  Cowrts,  having  thus  been  provided  for  by  your 
Lordship,  I  beg  leave  respectfiilly  to  suggest,  that,  in  order  to  prevent  any  delay  in 
the  adjudication  of  a  vessel^  or  the  regular  business  of  the  Courts*  in  consequence 
of  the  illness  of  aa  Actinc  ComoisMoner,  authority  may  m  Vke  rnumer  be  given 
in  such  cases  to  swear  in  tne  Colonial  Officer  next  in  succession,  whose  functions 
will,  of  course,  cease,  whenever  the  Acting  Commissioner  shall  be  enabled  to  re- 
smne  his  duties. 

I  ham,  &e. 

(Signed)  H.  W.  MACAULAY. 

The  Right  Hon.  Viscount  Palmerston,  G.V.B. 
Sfc.  8fc.  Sfc. 


Enclosure  in  No.  3. 
Mr.  Macaulay  to  Mr.  Rankin. 

Sir,  SriHsb  Commissionen  Office,  Sierra  Leone^tnd  AprH,  1836. 

I  have  the  honour  to  inform  you,  that  Her  Majesty's  Commiasioneri  have  this  morning* 
received  a  Despatch  from  Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Aiairs>  in  whieh 
they  are  instructed,  ''  should  any  case  come  before  the  Courts  of  Mixed  Commission,  during  the 
absence  of  an  Acting  Conmi&sionec»  to  swear  in  theCoionia]  Officer  next  in  succession  without  delay, 
in  order  that  he  may  act  a«  Commissioner  in  that  case,  and  in  all  others  which  may  be  opened  before 
the  return  of  the  absent  officer." 

There  is  at  present  a  case  in  the  British  and  Portuguese  Court  which  was  ready  for  trial  o«  Wed- 
nesday last,  the  28th  ultimo;  but,  owing  to  the  absence  of  His  Excellency  Governor  Doherty  ai  the 
Bananas,  it  has  not  yet  been  adjudicated. 

I  have  therefore  to  request,  that  you  will  be  good  enough  to  state  at  what  hmnr  it  will  mui  yon  4» 
take  the  oath  of  office  as  Her  Majesty's  Commissioner  of  Arbitration,  ad  interim,  before  the  Colonial 
Secretary,  who,  next  to  yourself,  is  at  present  the  principal  Magistrate  of  the  Colony. 

I  will  at  the  same  time  wait  upon  you  with  the  evidence  and  other  papers  filed  in  the  case  to 
which  I  have  referred. 

I  have,  &c. 

His  Honor  Robert  Rankin,  (Signed)  H.  W.  MACAULAY. 

Chief  Justice  and    Recorder, 
8^e.        8^c.        4*c» 


No.  4. 
Her  Majesty  8  Commissioners  to  Viscount  Palmer slon. — {Received  July  10.) 
My  Lord,  Sierra  Leoncy  25th  April,  1838. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  Des- 
patch, of  the  19th  ultimo,  acquainting  us  that  instructioiis  from  the  Lords  Com- 
missioners of  the  Admiralty  had  been  issued  to  the  Captains  and  Commanders  of 
Her  Majesty's  ships  and  vessels,  employed  in  the  suppression  of  the  Slave  Trade, 
directing  them  to  discontinue  the  practice  of  taking  from  vessels,  detained  under 
Treaties  with  Foreign  Powers,  articlea  relating  to  Navigation,  which  may  be 
required  for  the  use  of  the  capturing  vessel. 

We  have,  &c. 
(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  Fiseaunt  Pahnerston,  G.C.B. 


8fc.  Sfc.  Sfc. 
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No.  5. 

Her  Maj0^'9  Judge  to  Vi^emml  Puknersto^i. — {Received  lOth  July.) 

Mt  LoRiJ,  Sierra  Leone,  Wth  Aprils  1838. 

With  referenee  to  my  Despatch,  marked  General,  of  the  3d  instant,  I 
have  the  honour  to  inform  your  Lordship,  that  His  Excellency,  Governor  Do- 
herty,  whose  departure  from  Freetown  for  the  Bananas  I  reported  as  having 
taken  place  oo  tr»  26th  ultimo,  returned  to  Freetown  yesterday  evening,  and 
has  resumed  his  duties  as  Acting  Commissioner  in  the  Mixed  Courts. 

I  have.  &c 

(Signed)  H.  W.  MACAULAY. 

The  Right.  Hon.  Viscount  Palme^ston,  G.C.B. 
Sfc.        Sfc.        Sfc. 

No.  6. 
Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen,  Foreign  Office,  July  13,  1838. 

I  COMMUNICATED  to  the  Colonial  Department  your  Despatches  of  this 
year's  series,  enclosing  Reports  of  the  cases  of  the  Poi-tuguese  vessels,  ''  Do7i 
franeisea,''  and  Florulu/'  condemned  in  the  mixed  Commission  Court  at  Sierra 
Leome  for  having  heen  engaged  in  illegal  Slave  Trade ;  and  I  called  the  attention 
of  the  Secretary  of  State  mr  the  Colonies  to  the  circumstances  which  you  stated,  of 
the  enlistment  of  the  Slaves  into  the  British  Military  Sendee,  prior  to  the  Adjudi- 
cation. 

I  now  transmit  t»  you  the  copy  of  the  answer,  which  I  have  received  to  that 
comnmnicatioQ. 

'  (Signed)  PALMERSTON. 

Her  Majesty's  Commissioners, 
cfe*  isfe.  efe. 


fioelosure  in  No.  6. 

Mr.  I^ephen  to  the  Hon.  Fox  Strangways, 

Sol,  Downing  Street,  2Sth  June,  1 838. 

I  an  difected  hy  Lord  Glenelg  to  aekiK>vir?edge  the  receipt  of  your  two  letters,  dated  tlie  18lh 
of  MarcK  witb  encloMuree,  in  wbiclu  by  desire  of  Yiseount  Palmerston,  you  invite  Lis  Lordship's 
attention  to  the  facts  reported  in  the  cases  of  the  Portuguese  schooners  "  Don  Francisco  "  and 
'•  Florida"  condemned  at  Sierra  Leone  for  an  illegal  traffic  in  slaves,  in  which  cases  the  slaves  were 
pennitted  to  enter  the  British  military  service,  or  were  indented  as  apprentices,  prior  to  adjudication. 

I  an  to  acquaiBt  you  m  answer,  for  the  information  of  Viscount  Palmerston,  that  the  practice  of 
disposing  of  the  negroes,  in  anticipation  of  their  eventual  emancipation  by  the  Court  of  Mixed  Com- 
mission, is  one  which  his  Lordship  would  not  apptovo  of,  except  under  circumstances  of  peculiar 
urgency,  such  as  he  conceives  to  have  arisen  in  the  cases  referred  to. 

Viscount  Palmerston  has  already  learnt  from  the  Report,  which  has  been  brought  under  his  notice 
by  the  Commisaieners,  that  both  the  "  Florida  "  and  *'  Don  Francisco "  were  considered  unfit  to 
encounter  the  risk  of  the  voyage  to  Sierra  Leone,  and  that,  in  consequence,  they  put  into  the  nearest 
ports,  viz.,  Grenada  and  Dominica, — that  there  the  Lieutenant  Governors,  under  the  advice  of  the  legal 
authorities,  sanctioned  the  discharge  of  the  negroes,  and  disposal  of  them  in  such  a  manner  as  appeared 
the  most  likely  to  ensure  their  obtaining  a  subsistence,  and  to  their  future  advantage.  The  Lieutenant 
Governors  being  Influenced  by  these  notions,  Lord  Glenelg  thinks  that  it  would  be  impossible  for  them 
to  have  taken  a  different  course,  without  neglecting  the  claims  of  humanity.  His  Lordship  desires  to 
observe,  that,  in  every  case  in  which  there  is  a  probable  cause  of  seizure  of  Portuguese  slave-vessels  in 
or  near  the  Carribean  Seas,  and  in  which  it  is  impossible  to  send  back  the  slaves  to  the  coast  of 
Africa  without  imminent  danger  to  their  lives  or  health,  the  course  pursued  in  the  present  instances  is, 
in  his  opinion^  justified  by  necessity,  and  the  Portuguese  owners  or  their  Government  would  have  no 
legitimate  cause  of  complaint,  even  if  it  should  ultimately  appear  that  the  slaves  were  net  liable  to 
condemnation.  The  removal  of  them  as  slaves  from  any  British  Colony,  at  which  they  may  so  have 
arrived,  or  their  detention  th^re  in  oonfinement,  to  await  the  adjudkatton  at  Sierra  Leone,  would, 
aceofding  to  Lord  CHen^g's  vi^  of  the  case,  be  inconsistent  with  the  law  for  tike  abolition  of  the 
Slave  Trade,  and  with  the  laws  in  force  in  the  Colonies. 

I  have,  &c. 
Hon.  W.  Fox  Strangways,  (Signed)  J.  STEPHEN. 

^  4«  Sfc. 
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No.  7. 
Her  Majesty* B  Judge  to  Viscount  Palmer8ton.-^{Rece%ted  3rd  September.) 
My  Lord,  Sierra  Leone,  1st  June,  1838. 

In  my  Despatch,  marked  General,  of  the  8th  ultimo,  I  had  the  honour  to 
report  the  departure  of  His  Excellency,  Governor  Doherty,  Her  Majesty's 
Commissioner  of  Arbitration  ad  interim,  for  the  Gambia,  on  the  evening  of  the 
6th  of  May.  I  have  now  to  inform  your  Lordship,  that  His  Excellency 
returned  to  Freetown  yesterday,  aud  has  resumed  his  duties  in  the  Mixed 
Courts. 

I  have,  &c. 
(Signed)  H.  W.  MACAULAY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  Sfc.  8fc. 

No.  8. 

Her  Mo^estjfs  Commissioners  to  Viscount  Palmerston. — {Received  September  3.} 

My  Lord,  Sierra  Leone,  4<A  June^  1838. 

We  have  the  honour  to  acknowledge  your  Lordship*s  Despatch  of  the  9th 
of  April  1838,  transmitting  for  our  information  printed  copies  of  two  Treaties,  by 
whicn  the  Hanse  Towns,  and  the  Grand  Duke  of  Tuscany  have  acceded  to  the 
conventions  between  His  late  Majesty,  and  the  King  of  the  French,  for  the  more 
effectual  suppression  of  the  Slave  Trade. 

We  thank  yoUr  Lordship  for  this  information. 

"V^e  have  &c. 
(Signed)  H.  v/.  MACAULAY. 

R.  DOHBRTY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
^c.  SfC.  Sfc. 

No.  9. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston. — (Received  September  3.) 
My  Ix)RD,  Sierra  Leone,  June  4,  1838. 

We  have  had  the  honour  to  receive  your  Lordship's  Despatch,  dated  April 
Uth,  1838,  on  the  subject  of  the  power  possessed  by  Her  Majesty^s  Government,  of 
interfering  to  prevent  British  Merchants  at  Sierra  Leone  from  purchasing  con- 
demned Slave  vessels,  as  agents  for  Slave  dealers. 

We  beg  leave  to  express  our  acknowledgments  to  your  Lordship,  for  havingcon- 
veyed  to  us  the  Queen's  Advocate's  opinion  on  this  point,  and  which  we  have  laid 
before  His  Excellency  the  Governor,  for  his  information. 

fV^e  have  &c 
(Signed)     '  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  10. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston. — (Received  September  3.) 

My  Lord,  Sierra  Leone,  30th  June,  1838. 

We  have  the  honour  to  forward  herewith  to  your  Lordship  a  certified  copy 
of  the  list  of  emancipated  Slaves,  registered  by  the  Courts  of  Mixed  Commissions 
here,  in  the  period  from  the  1st  of  January  to  this  date,  inclusive.  The  number  so 
registered  was  1416. 

The  number  of  Slaves  emancipated  during  the  same  period  was  1928,  of  whom 
two,  from  the  Portuguese  brig  "  Gratidao,*'  absconded  after  emancipation,  and 
before  their  descriptions  could  be  taken  to  be  registered ;  and  19  others  died  before 
they  could  be  registered.     A  decree  of  emancipation  was  likewise  passed  in  favour 
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of  the  332  Slaves  landed  at  Montego  Bay,  Jamaica,  from  the  Portuguese  brigan- 
tine  "  Arrogante,"  and  in  favour  of  the  159  Slaves  landed  at.  Port  Koyal,  in  the 
same  island,  fiom  the  Portuguese  schooner  "  IxaleKia."  We  presume  that  these 
returns  have  been  registered,  and  their  descriptions  taken,  at  Jamaica. 

We  have,  &c. 
(Signed)  H.  W.  MACAULAY. 

The  Bight  Hon.  Viscount  Palmenton,  G.CB.  R.  DOHERTY. 

8^.  Sfc.  Sfc. 


Enclosure  in  No.  10. 
ABSTRACT. 


Number 
Regittered. 

Number  died  bcfisre  Regis- 
tration, but  Em«neip«ted. 

■  • 
•  • 

8 

4 

7 

Number 
Bm«Dcipated. 

Renulit. 

Trincenza  Africana    .      . 
DeixaFalar  •     .      .     • 

Gratidao 

Feliddades    .     •      .      . 
Dont  Irmftos      •     •     • 

222 
186 
870 
•       404 
224 

222 
186 

880  (a) 
408 
241 

(a)  i  Men  ibteoBded. 

1416 

19 

1487 

MenU'^'SixmheT  registered  up  to  tlic  Ist  January,  18SS,     ....     44,980 
Number  registered  from  1st  January  to  SOth  June,  18S9,       .       1.416 

Total,        46,396 

'  Sierra  Leone^  SOth  June^  1838. 
In  addition  to  the  foregoing  tist  of  emancipated  slaves,  registered  in  the  period  set  forth,  there  were- 
382  slaves  landed  from  the  Portuguese  brigantine  '*  Arrogante**  at  Montego  B«y,  in  the  Island  irf 
Jamaica,  and  159  from  the  Portuguese  schooner  '* Izabelita**  at  Port  Royal,  in  the  said  Island, — in 
all  491,  the  survivors  of  whom  were  emancipated  by  decrees  of  the  British  and  Portuguese  Court  of 
Mixed  Commission, 

(Signed)  M.  S,  MELVILLE, 

RegUtrmr. 
These  are  to  certify  that  the  foregoing  is  a  true  and  correct  Copy  of  the  original  list  of  slaves 
registered  and  emancij>ated  by  the  Courts  of  Mixed  Commissions,  established  at  Sierra  Leone,  under 
the  Treaties  with  Foreign  Powers,  for  preventing  the  illicit  traffic  in  slaves,  during  the  period  from  the 
1st  day  January,  to  the  30th  day  of  June,  1838.^ 

In  faith  and  testimony  whereof,  I  have  herewith  set  my  hand,  and  affixed  the  seal  of  the 
mixed  Commissions  at  Freetown,  in  the  Colony  of  Sierra  Leone,  this  30th  day  of  June, 
in  the  year  of  our  Lord  1838. 

(L.S.)  (Signed)  M.  S.  MELVILLE, 

Registrar. 


No.  II. 

Viscount  Pahnerstofi  to  Her  Maje^ty'^  Commumoners. 

Gentlemen,  Foreign  Officcy  17th  September  1838. 

I  have  received  the  Despatch,  marked  Grcneral,  which  was  addressed  to 
me  by  Mr.  Macaulay,  on  the  3d  of  April  last,  suggesting  that,  in  order  to 
prevent  any  delay  in  the  adjudication  of  a  vessel,  or  the  regular  business  of  the 
Courts,  in  consequence  of  the  illness  of  an  Acting  Commissioner,  authority 
should  be  given  to  you  in  such  case  to  swear  in  the  Colonial  Officer  next  in 
succession,  in  order  to  carry  on  the  business,  until  such  time  as  the  Acting 
Commissioner  shall  be  able  to  resume  his  duties. 

The  matter  having  been  referred  to  the  Queen*s  Advocate,  that  Officer  has 
reported  his  opinion,  that  the  course  prescribed  by  the  Treaties  in  the  case  of 
the  death,  absence,  or  illness,  of  a  regularly  appointed  Commissioner,  should 
be  adopted,  in  a  like  contingency  occurring,  in  tne  case  of  an  Acting  (^ommis- 
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sioner ;  and  I  b»ve  therefore  to  infltruot  you  to  provide  for  the  caacof  the  ill- 
ness of  an  A<5ting  Commissioner^  in  the  manner  suggested  by  Mr.  IVfocaulay, 
in  the  Despatch  above-mentioned. 

I  hovsr,  Sac. 

(Signed)  PALMERSTON. 

To  Her  Majesty's  Commissioners, 
8^c.  8fe.  8fc. 


No.  12. 
Her  Majesty's  Commissiofiers  to  Viscount  Paimerston. — (Received  October  17.) 

My  Lord,  Sierra  Lewie^  Slst  Jufy,  1888-. 

We  have  the  honour  to  acknowledge  your  Lordship's  Despatch,  trans- 
mitting us  copies  of  two  series  of  papers  relating  to  the  Slave  Trade,  latelj  pre- 
sented to  Parliament  by  Her  Majesty's  command. 

It  has  always  been  our  practice,  besides  supplying  the  Commissioners'  Office 
and  the  Registry  with  these  papers,  to  present  a  copy  to  His  Excellency  the 
Governor  of  the  colony,  to  His  Honour  the  Chief  Justice,  and  to  the  Secretary  of 
Government,  as  each  of  those  gentlemen  is  occasionally  called  upon  to  aet  in  the 
Courts  as  a  Commissioner  ad  interim*  We  have  also  been  accustomed  to  reserve 
a  copy  for  the  Admiral  commanding  the  West  African  station,  and  for  the  senior 
naval  officer  in  the  Bights. 

We  have,  &c. 
(Siffned)  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Might  Hon.  Viscount  Paimerston,  G.C.B, 
Sfc.  8fc.  8fc. 


No.  13. 
Her  Majesty  s  Commissioners  to  Ptseaimt  Paimerston. — (Received  October  L7.) 
My  Lord,  Sierra  Leone,  July  31,  1838. 

We  beg  kave  to  acknowledge  the  receipt  of  your  Lordship's  Despatch  of  the 
9th  ultimo,  covering  the  copy  of  a  resolution  unanhnously  voted  by  the  House  of 
Commons  on  the  10th  of  May,  for  an  address  to  Her  Majesty  upon  the  Slave  Trade, 
and  of  the  answer  which,  on  the  23rd  of  the  same  month.  Her  Majesty  was  pleased 
to  return  to  that  address. 

We  sincerely  trust,  that  the  anxious  and  unceasing  desire  of  the  Parliament  and 
Government  of  Great  Britain  for  the  extinction  of  the  traffic  in  slaves,  will  soon  be 
met,  on  the  part  of  Portugal  and  other  powers,  by  effectual  measures  for  the  total 
suppression  of  that  traffic. 

We  have^  &c. 

(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  Viscount  Paimerston,  G.C.B. 
Sfc.  Sfc.  8fc. 
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No- 14. 
Viscount  Pdlmerston  to  Her  Mcyesty^s  Cofnmissioners. 

Oentlemen,  Foreign  Office,  May  21,  1838. 

I  HEREWITH  transmit  to  you,  for  your  information  and  guidance,  the  copies 
of  a  correspondence  with  Her  Majesty's  Envoy  at  Madrid ;  by  which  you  will 
perceive,  that  the  Custom-House  Authorities  of  Cuba  have  been  directed  not  to 
issue  certificates  to  vessels,  carrying  casks  for  the  trade  in  pahn  oil,  without  exacting 
a  bond,  which  may  be  a  security,  in  case  it  should  afterwards  be  proved,  that  fhe 
prohibited  articles  were  destined  for  illegal  purposes. 

I  have   &c 

(SigneB)  PALMERSTON. 

Her  Mujasty^s  Cotnmisfiarmr^, 
.Sfc.        4c.        8fc. 


First  EneloBure  in  No.  14. 

Viscount  Ptdmarston  ioJ3ir6.  VUUert.    Foreign  Ojfice^March  fi%  iaS8. 

(See  inpen  of  1837.     Further  Series  ;  Class  B.     No.  23,  p.  15.) 


Second  Enclosure  in  No.  14. 
Sir  G.  Villiers  to  Viscount  Palmersion.    Madrid^  April  14, 1888. 
(See  papers  of  1837  ;  Purthcr  Senes ;  Ckm  B.    No.  30,  p,  24. 


Third  Enclosure  in  No.  14. 

Sir  G.  Villiers  to  Viscount  Palmer ston.    Madrid,  April  21,  1898. 

(See  Class  B.     No.  6.) 

No.  15. 

Her  Mq/esty'e  Commisriot^ers  io  Visommt  JPabuBrtien. — (Received  July  IOl) 

My  Lord,  Sierra  Leone,  April  3,  1838. 

We  *had  &e  honour  to  receive  yesterday  your  Lordship's  Despatch  of  the 
13th  «f  February,  1838,  transmitting  the  Copy  of  a  Despatdi  from  Her  Miyesty's 
Commissioiiers  at  Havana,  containing  their  Report  of  arrivals  and  departure  of 
Sla^e  "V^essels  for  the  month  of  November,  1837. 

We  beg  le&ve  to  thank  your  Lordship  for  this  conrnmnication. 

W^e  have  Ari*, 
(Signed)  H.  W.  MACAULAY. 

ROBERT  RANKIN. 
TTie  Bight  Han.  Viscount  Palmersion,  G.C.B. 
£fc.  Sfc.  Sfc. 


No.  16. 
Her  Majesty^ s  Cmnmissioners  to  Viscount  Palmerston. — (Received Sept.  3.) 
My  Ix)Rd,  Sierra  Leone,  Jfane  4,  1838, 

We  have  the  honour  to  acknovrledge  your  Lordship's  Despatch  of  the  9th 
4^*  April,  1838,  transmitting  Copies  of  two  Despatches  from  Her  Majesty's  Com- 
missioners at  Havana,  containing  their  Reports  of  the  arrivals  and  departures  of 
Slave  Vessels,  at  and  from  that  port,  blaring  the  months  of  December,  1837,  and 
January,  1838- 

(Signed)  '     H.  W.  MACAULAY. 


The  Itigfa  Hon.  Vhemmt  Pah»er«ton,G.£!.B. 

VfCm  vfC.  ^TC* 


R.  3X)HERTY. 
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No.  17. 

Her  MaJesty^s  Cammisnoners  to  Mr.  Backhouse. — (Received  September  3.) 
Sir,  Sierra  Leone,  June  30,  1838. 

We  have  the  honour  to  report,  that  no  case  has  come  before  the  British  and 
Spanish  Mixed  Court  of  Justice^  in  the  period  from  the  Ist  of  January,  1838,  to 
this  date. 

^i^e  have  &c. 
(Signed)         '       '        H.  W.  MACAULAY. 

R.  DOHERTY. 
John  Backhouse,  Esq. 
Sfc.        Sfc.         4rc* 

No.  18. 

Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen,  Foreign  Office,  October  8, 1838. 

I  HEREWITH  transmit  for  your  information,  the  accompanying  copies  of 
Despatches  from  Her  Majesty's  Commissioners  at  the  Havana ;  giving  an  account 
of  the  Slave  vessels  which  have  left  that  port  for  the  Coast  of  Africa,  m  the  months 
of  February,  March,  April,  May,  and  June  of  the  present  year. 

Her  Majesty's  Commissioners,  (Signed)  PALMERSTON. 

8fc.        8fc.         Sfc. 

Enclosures  in  No.18. 
Havana  Commmoners  to  Viscount  Palmerston.    Havana,  March  1, 1839.^ 
Do.  do.  do.  July  17, 1888. 

(See  Not.      and     .) 

No.  19. 
Her  Majesty's  Commissioners  to  Viscount  Palmerston. — (^Received  October  17.) 

My  Lord,  Sierra  Leone,  July  31,  1838. 

We  have  had  the  honour  to  receive  your  Lordship's  Despatch,  dated  May 
21,  1838,  inclosing  for  our  information  and  guidance,  copies  of  a  correspondence 
which  has  recently  taken  place  on  the  subject  of  the  Bond  to  be  henceforth  reqmred 
at  Spanish  ports,  on  the  shipment  as  lawful  cargo  of  any  of  the  articles  enumerated 
in  the  Spanish  Treaty  of  the  28th  of  June,  1835,  and  which,  if  found  on  board  a 
vessel,  would  be  primd  facie  evidence  of  her  illegal  equipment  for  the  prohibited 
Slave  TraflSc. 

The  necessity  of  such  a  measure  as  that  adopted  by  the  Spanish  Government,  is 
amply  shewn  in  the  correspondence  which  accompanies  this  Despatch ;  but  we  are 
far  from  sanguine  that  it  will  be  carried  into  eflfect  with  efficiency  and  good  faith 
by  the  authorities  at  Cuba. 

We  have,  &c, 
(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  Viscount  Palmerst&iu  G.C.B. 
8fc.  Sfc.  Sfc. 

No.  20. 

Viscount  Palmerston  to  Her  Majesty^s  Commissioners. 

Gentlemen^  Foreign  Office,  November  2,  1838. 

I  HEREWITH  transmit  for  your  information,  a  copy  of  a  Despatch,  and  of  its 
enclosure  from  Her  Majesty's  Commissioners  at  the  Havana,  containing  an  account 
of  vessels  which  arrived  at  that  Port  from  the  Coast  of  Africa,  in  me  month  of 
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August  last,  and  a  list  of  those  which  sailed  from  the  Havana  for  Africa  in  the 
months  of  July  and  August  of  this  year. 

I  am,  &c. 
His  Masesh/'s  Commissioners,  (Signed)  PALMERSTON. 

Sfc.        ^c.        8fc. 

Enclosure  in  No.  20. 
Havana  ComtnUnoners  to  Viscount  PdUnerston.    Sept.  13, 1838 
(See  No.  89.) 
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No,  21. 

Her  Mc^csb^s  Commissioners  to  Viscotmt  Pabnerstan. — (Received  May  19.) 

Mt  Lord>  Sierra  Leone  Jan.  12, 1838« 

We  have  the  honour  of  reporting  to  your  Lordship,  that  Her  Majesty's  Brig 
''  Curlew/'  Lieutenant  Ekimund  Norcott,  Commander,  fell  in  with,  and  detained,  off 
the  Seabar,  river  Sherbro,  on  the  26tli  ultimo,  the  Portuguese  Slave  Schooner 
"  Princeza  Africana,*'  with  a  sargo  of  222  Negroes  on  board,  who  had  been  only 
that  morning  embarked  in  the  Sherbro,  for  conveyanee  to  the  Island  of  Porto 
Rico. 

The  detained  vessel  reached  this  Port  on  the  Ist,  and  was  condenmed  on  the 
10th,  instant ;  when  her  cargo  of  slaves  was  decreed  to  be  emancipated. 

Our  report  of  this  case  we  beg  leave  herewith  to  transmit  to  your  Lordship. 

From  the  evidence  of  the  acting  master>  who  had  originally  shipped  at  Porto 
Rico  as  Boatswain  of  this  vessel,  we  learnt,  that  she  left  that  Island  about  a  month 
previous  to  her  sale  at  the  Cape  de  Verde  Islands,  under  the  command  of  a  Spaniard 
named  Jose  Cargil,  who  is  represented  to  have  been  owner,  and  to  have  sold  the 
Sdiooner  to  her  late  Portuguese  master,  Fernando  S4  Brandao,  at  the  Cape  de 
Verdes. 

It  was  apparently  intended  by  the  deceased  Master  and  Mate  to  have  kept  this 
fact  secret,  as  in  the  commencement  of  the  lo^  book  kept  by  the  late  Mate,  twenty- 
six  leaves  have  been  torn  out,  containing,  it  is  supposed,  the  history  of  this  vessel, 
previous  to  the  day  of  her  HAparfairft  from  ihe  £^>e  4e  Verdes. 

Under  these  circumstances  we  consider,  that  the  sale  and  transfer  of  the  "  Prin^ 
ciza  Africanuy*  to  the  flag  of  Portugal  has  been  nominal^  and  with  the  object  of 
protecting  her  from  seizure  for  equipment ;  and  that  she  still  continues  bond  fide^ 
Spanish  property  belonging  to  Porto  Rico. 

In  this  instance  the  Portuguese  authorities  at  Porto  Praya,  have  cleared  out 
thirty-one  casks  on  board  the  vessel,  as  destined  to  carry  palm  oil  on  the  return 
voyage. 

AVe  have   occ* 
(Signed)  'h.  W.  MAC  AULA  Y. 

WALTER  W.  LEWIS. 
The  Right  Hon.  Viscount  Pabnerston,  G.C.B. 
8fc.  Sfc.  8fc. 

Enclosure  in  No.  21. 
Report  of  the  Case  of  the  Portuugese  Schooner  "Princi^wi  Africana/  Juan  Bufo^  Acting  Matter. 

Sierra  Leone^  I2th  Jan.  1838. 

This  vessel  was  furnished  with  a  Portuguese  Passport  by  the  Governor-General  of  the  Cape  de  Verde 
Islands,  in  the  month  of  May,  1887,  for  a  voyage  thence  to  Pemambuco  direct,  in  contormity  with 
which  an  official  Muster-roll  ^om  the  Secretary  of  the  Government,  was  obtained  on  the  12th  of  that 
month.  On  the  day  following,  the  cargo  of  this  vessel  was  clew^ed  out  at  the  Custom-house,  for 
**  Pemambuco,  and  Ports  along  the  coast  of  Africa.'*  In  this  clearance,  it  is  particularly  mentioned 
that  the  detained  vessel  carried  25  small  casks,  filled  with  water,  and  6  casks  not  set  up,  to  hold  palm- 
oil  on  the  return  voyage. 

Thus  prepared,  the  "  Princha  Africana  "  proceeded  from  the  Cape  de  Verde  Islands  to  the  rivet 
Sherbro  ;  and,  after  a  delay  there  of  about  16  days,  during  which  the  outward  cargo  would  appear  to 
have  been  landed,  she  went  to  sea  again,  and  cruised  along  the  coast  as  far  as  we  latitude  of  Cape 
Palmas,  returning  to  the  Sherbro  on  the  Ist  of  August  last,  from  which  date  she  remained  at  anchor 
there  until  the  26th  of  December,  when  a  cargo  of  slaves  was  embarked.  In  the  attempt  to  get  clear 
of  the  entrance  to  the  Sherbro,  on  her  return  voyage,  this  vessel  was  seized  with  her  human  cargo  by 
a  boat  of  Her  Majesty's  brig  **  Curlew,"  Lieutenant  Norcott,  Commander ;  and  that  officer  accom- 
panied his  prize  to  this  port,  in  which  she  arrived  on  the  1st  instant 

The  Marsha]  and  Surgeon  to  the  Court  visited  and  reported  upon  the  detained  vessel,  and  the 
negroes  on  board  of  her,  as  soon  as  she  came  to  anchor. 
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From  the  Surgeon's  report  it  appeared  that,.iM)Oitgh  these  slaves  had  been  but  a  week  on  board 
of  the  detained  vessel,  there  were  already  among  them  49  cases  of  disease,  83  of  which  were  ophthal- 
mia/ Tb«  detained  schooner  was  very  sasail  for  the  nomber  of  negroes^  embarked  in  her ;  and  ihe 
Surgeon  therefore  suggested  the  advantage  of  their  being  landed  as  soon  as  practicable,  which  recom- 
menda)ion  wai.carned  inttt  effisct  Ihft  same  day. 

Ail  the  papers  in  the  casa  were  received  and  filed  in  the  Court  on  the  day  of  the  arrival  of  thfs 
vessel ;  the  usuid  monition  iisaed,  and  the  witnesses  produced  by  the  captor  vrere  ovdered  for  examina- 
tion by  the  Begislfar. 

The  declaration  of  the  caplor  aato  the  circumstances  attending  tbe  seizure  of  this  schooner  was  to 
the  effSect,  that  Her  Majestv's  brig  "  Curlew/'  having  been  on  the  26th  December,  1887,  in  latitude 
7^  2V  North,  and  rongitude  12®  40'  West,  the  cutter  of  the  said  brig  succeeded  in  capturing  the 
schooner  ^  Princexa  AfricoBnay^  sailing  under  Portuguese  colours,  and  bound  from  Seabar  to  PoitO' 
Kcoy  with  a*  cm^o  of  222  slaves; 

The  witnesses  in  this  case  were  the  Acting  Master,  Juan  Bufo,  and  the  Supercargo,  Edward  Com* 
belle,  who  were  on  the  4th  instant  examined  upon  the  striding  interrogatories. 

Juan  Bufo  deposed,  that  '*  he  was  bom  at  Mahon,  has  lived  at  Barcelona  for  the  last 26  years;  W  a- 
Spanish  subject,  and  has  never  served  any  other  State;  is  notmanied.  He  took  theeomnand  of  Uie 
vessel  about  sixmondis  ago  at  die  Sherbro,  on  the  deaths  of  the  late  Master  and  Mate  of  the  vessel  at* 
that  place ;  first  saw  the  vessel  in  Porto  Rico  about  1 1  months  since ;  believes  she  is  North  American 
bmlt.  He.  was  present  when  the  vessel  was  captured  with  slaves  on  board ;  sailed  under  Portuguese 
colours,  and  had  no  others.  The  vessel  is  called  **  Princkxa  Africana,**  has  never  hend  of  any 
other  name ;  does  jiot  know  her  tonnage ;  she  had  about  17  officers  and  mariners,  exchnivecf  the  late 
Muter-;  part  Portuguese,  and  part  Spaniards,  who  were  shipped  and  hired  by  tbe  late  Master,  Don 
Fernando,  10  months  since  al  Porto  I^aya  (part  had  been  peviously  shipped  and  hired  at  Porto  Rico 
about  II  months  a|[0,  by  the  former  Ownw  and  Master,  Don  Jos^  Cargil,  a  Spanish  subject,  and  a 
resident  of  Catalonia).  Neither  he,  nor  any  other  of  the  officers  or  mariners  to  his  knovHedge,  had, 
with  the  exception  of  the  Supercargo,  any  interest  in  dther  vessel  or  cargo.  Was  boatswain  aboard, 
tifi  the  deaths  c^the  superior  officers  rendered  it  necessary  fin  him  to  asswne  the  annmand  of  the 
yessel. 

**  At  the  time  of  capture  there  were  some  passengers,  but  does  not  know  the  number,  or  their 
names;  they  were  seamen,,  but  does  not  know  of  what  nation;  they  were  taken  on  board  in  the 
Sherbro  about  a  week  since,  at  the  instance  of  the  Supercargo,  for  a  passage  to  Porto  Rico ;  does  not 
know  what  their  business  at  Porto  Rico  mig^  have  been;  none  of  tliem  had  any  authorhv  aboard,  or 
interest  in  the  vessel  or  cargo  to  his  knowledge.  The  last  clearing  Port  was  Porto  Praya,  Cape  Verdes ; 
the  voyage  commenced,  and  was  to  have  ended,  at  Porto  Rico.  From  Porto  Rico  the  vessel  proceeded 
to  Porto  Prava,  where  she  remained  about  10  days,  and  then  went  to  the  Sherbro,  where  she  remained 
8  months,  when  she  proceeded  to  Cape  Palmas  for  rice,  and  returning  thence  to  Sherbro,  embarked 
her  slaves.  The  capturing  vessel  was  first  seen  off  the  Banana  Islands  about  a  week  since;  capture 
took  place  tbe  same  day ;  there  was  no  chase ;  the  vessel  was  captured  bya  boat  during  a  calm  ;  the 
vessel  was  steering  for  Porto  Rico  when  she  fell  in  with  the  man-of-war.  There  was  1  gun  mounted, 
S  muskets,  about  as  many  cutlasses,  and  a  small  quantity  of  powder  for  defence  agmnst  pirates ;  no 
resistance  was  made ;  there  were  no  iiistructions  to  escape  capture,  or  for  concealing  or  destroying  any 
of  the  vessel's  papers.  Don  Fernando,  the  late  Master,  was  the  owner  of  the  vessel ;  does  not  recol- 
lect the  Master's  other  name ;  knows  that  the  said  master  bought  the  vessel  at  Porto  Praya  from  Don 
Josd  Cargil,  the  former  Master  and  owner. 

'*  Don  Fernando  was  a  Portuguese  subject,  but  does  not  know  any  thing  further  about  him.  He  doee 
not  know  whether  there  is  any  bill  of  sale.  M^tness  does  not  know  the  price  of  the  vessel,  or  whethec 
the  same  be  paid,  though  he  has  heard  that  it  was,  and  believes  the  sale  to  have  been  a  true  one; 
believes,  if  restored,  the  vessel  will  belong  to  the  representatives  of  the  late  Master;  knows  of  no  private 
agreement  The  Supercargo,  Combelle,  was  the  lader^  and  consignee  of  the  cargo ;  the  said  Combelle 
and  two  other  persons  named  Juan  and  Felipe  k  Labaca,  witness  believes  to  be  the  owners  of  the 
slaves. 

**  Combelle  is  a  Frenchman,  and  lives,  witness  believes,  at  St.  Thomas's,  West  Indies;  Leon  and  %, 
Labaca  are  Spanish  subjects,  and  live  at  Porto  Rico ;  cannot  say  how  long  these  persons  have  resided 
in  these  places  respectively,  or  where  they  lived  before ;  the  said  slaves  witness  believes  were  to  have 
been  landed  at  Porto  Rico  for  account  and  risk  of  the  said  three  parties,  and  will  belong  to  th^  if 
restored.  He  knows  nothing  of  the  last  voyage ;  the  lading  on  the  present  occasion  was  shipped  at 
Porto  Rico,  and  consisted  of  tobacco  and  rum ;  the  present  cargo  is  slaves,  218  were  shipped  alto- 
gether, all  firom  the  shore;  doea  not  remember  their  particular  descriptions;  none  have  died,  either 
before  or  since  capture ;  after  seizure  the  vessel  was  taken  to  Sierra  Leone. 

**  The  papers  found  on  board  were  and  are  all  true  and  fair,  so  far  as  he  knows ;  no  papers  were 
destroyed,  concealed,  or  made  away  with ;  there  are  no  other  papers  that  he  knows  of  relating  to 
vessel  or  cargo ;  he  does  not  know  whether  there  was  a  charter  party.  He  does  not  know  whether 
the  vessel  or  cargo  be  insured ;  the  vessel  was  under  the  management  of  the  Supercargo  in  regard  to 
her  trade.     Bulk  was  broken  in  the  Sherbro;  none  of  the  slaves  have  been  landed  since  capture." 

Edward  Combelle,  the  Supercargo  of  the  detained  vessel,  confirmed,  by  bis  testimony,  the  Master's 
evidence  in  all  the  material  points. 

On  the  fifth  instant  publication  of  the  case  was  granted,  on  the  Petition  of  the  Proctor  for  the 
Captor. 

The  Monition  which  had  issued  on  the  1st,  was  returned,  duly  certified,  on  the  lOth  instant,  on 
which  day  the  Court  met  for  the  adjudication  of  this  vessel,  upon  which  a  sentence  of  condemnation 
was  pronounced.  At  the  same  time,  the  222  slaves  captured  in  this  vessel  (none  having  died  during 
their  detention,>  were  pronounced  to  be  free. 

(Signed)  H.  W.  MACAULAY. 

WALTER  W,  LEWia 
Siefra  Leane^  January  12,  1888. 
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No.  22. 

Her  Majesty* s  Commissioners  to  Viscount  Palmer ston. — {Received  May  19.) 
My  Lord,  Sierra  Leone,  January  12,  1838. 

Her  Mwesty's  Sloop  "  Scout/'  Robert  Craigie,  Esq.,  Commander,  when 
cniizii^  in  the  Bight  of  Benm,  on  the  20th  of  November  last,  detained  the  Porta* 
guese  Slave  Brigantine '' Deixa  Falar^  Joao  Anastacio  Baker,  Master,  for  having 
on  board  205  Negroes,  shipped  the  previous  day  at  Lagos,  and  destined  for 
Bahia. 

The  detained  vessel  was  immediately  despatched,  in  charge  of  a  Prize  Officer,  to 
this  Colony  for  adjudication,  where  she  arrived  on  the  1st.  instant,  and  on  the 
following  10th,  the  prosecution  of  this  vessel  having  been  completed,  and  her  guilty 
employment  at  the  time  of  detention  fully  established,  the  confiscation  of  the  vessel 
was  pronounced,  as  well  as  the  emancipation  of  the  186  surviving  slaves  of  her 
caiw. 

We  have  the  honour  to  enclose  for  your  Lordship's  information,  our  Report  of  the 
case  of  this  vessel. 

The  slaves  of  this  vessel  were  to  have  been  landed  at  a  place  called  Camamii, 
which  the  Mate  described  as  being  sixty  miles  to  the  southward  of  BaJiia. 

The  contradiction  of  the  ship's  papers  by  the  witnesses,  in  respect  to  the  name 
of  the  owner,  was  very  glaring.  There  were  also  opposing  statements  in  the  papers 
respecting  the  situation  filled  by  Francisco  Garcia  Machado,  on  board  of  the 
detained  vessel,  the  correctness  of  which  he  denied  in  his  own  evidence. 

(Signed)  H.  W.  MACAULAY. 

WALTER  W.  LEWIS, 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  Sfc.  Sfc. 


Enclosure  in  No.  22. 


Report  of  the  Case  of  the  Portuguese  Brigantine  •'  Deixa  Falar,"  Joao  Anastacio  Baker^  Master. 

This  vessel,  when  seized,'had[oii  board  only  2  Ship's  Papers,  a  Passport,  and  Muster-roll ;  the 
former  obtained  from  the  Poriuguase  Consul-General  at  R4o  Janiero,  in  Fabniary,  IBS?,  and  the 
latter  from  the  Portuguese  Consul  at  Bahia,  on  the  8rd  June  following.  These  two  documents  agree 
in  describing  the  Owner  of  the  detained  vessel  to  be  Jos^  Antonio  de  Freitas,  but  differ  as  to  the  person 
who  was  actually  the  Master,  the  Passport  naming  Francisco  Garcia  Machado  as  filling  that  office, 
whOst  the  Muster-roll  states  a  person  of  that  name  to  be  the  Boatswain  of  the  brigantine,  and  the 
Master  to  be  the  person  found  in  command  of  her  when  detained.  In  both  of  the  Official  Papers 
above-mentioned  the  destination  of  the  vessel  from  Bahia  was  stated  to  be  Oporto,  with  leave  to  call 
at  Gibraltar ;  but  her  route  appeared  to  be  direct  from  the  port  of  clearance  to  Lagos,  where  a  carso 
of  negroes  was  embarked,  with  which  she  was  detained  by  Her  Majesty's  sloop  **  Scoui^*'  on  the 
20th  November,  1887,  on  the  first  day  of  her  return  voyage  to  Bahia. 

On  the  1st  January  instant,  the  detained  vessel  came  into  this  harbour,  and  we  received  the  cus* 
tomary  Reports  respecting  her  from  the  Marshal  and  Surgeon  to  the  Courts. 

It  appeared  that,  during  the  long  passage  of  this  vessel  to  our  port,  16  of  the  negroes  had  died  of 
dysentery,  of  which  disoraer  there  were  80  cases  then  on  board;  the  remainder  of  the  slaves  being 
generally  healthy-looking. 

.    The  surgeon  strongly  recommended  their  early  disembarkation. 

**  On  the  1st  instant  the  usual  measures  were  taken  to  open  the  prosecution  of  the  detained  vessel  on  a 
charge  of  illegal  slave-trading ;  the  Monition  in  tlie  case  issued,  and  other  preliminary  steps  were 
taken.  The  healthy  slaves  were,  on  the  same  day,  landed  at  the  Liberated  African  Department  in 
in  Freetown,  and  the  sickly,  on  the  morning  following,  at  the  Lazaretto  at  Kissey. 

The  DecUration  of  the  Commander,  Robert  Craigie,  stated,  that  on  the  20th  November,  1837, 
being  in  Her  Majestv's  sloop '*  Scout,**  in  latitude  5^  53'  North,  and  longitude  4^  16'  East,  he  detained 
the  brigantine  named  the  ^*  Veixa  Falar**  sailing  under  Portuguese  colours,  and  commanded  by  Joao 
Anastacio  Baker,  who  declared  her  to  be  bound  from  Lagos  to  Bahia,  having  on  board  210  slaves. 

The  witnesses  in  this  case  were  the  Master  and  Mate  of  the  captured  vessel,  who  were  examined  by 
the  Registrar  on  the  5th  instant. 

Joao  Anastacio  Baker,  the  said  Master,  swore,  that  **  He  was  bom  at  Hgueira,  in  Portugal, 
and    lives    there;    has  never  served  any  state  but  Portugal,  and  is  not  married.     He  was  ap» 

E>inted  to  the  command  of  the  detained  vessel,  and  possession  of  her  was  given  to  him,  at 
ahia,  by  Jos<$  Joaquim  Machado,  a  Portuguese  subject,  and  a  resident  of  that  place ;  first 
saw  the  said  vessel  there  about  two  months  previously ;  believes  she  is  Brazilian  built.  He  was 
present  when  the  vessel  was  seized  with  slaves  on  board ;  sailed  under  Portuguese  colours,  and  had 
none  of  any  other  nation.  The  flag  which  is  now  flymg  at  the  mast-head  of  the  "  Deixa  Falar^^*  (the 
white  Portuguese  flag)  has  been  placed  there  by  the  Prize  Officer,  and  was  only  used  on  board  as  a 
private  signal ;  tibe  colours  under  which  the  vessel  was,  when  sensed,  were  the  blue  and  white  usually 
borne  by  Portuguese  vessels.  The  vessel  has  never  been  called  anything  but  **  Deixa  Falar**  to  hia 
knowledge ;  she  is  72  tons  burden,  and  had  ten  officers  and  mariners,  exclusive  of  witness,  jpart  Portu- 
guese and  part  Brazilians;  all  shipped  and  hired  by  witness'at  Bahia ;  neither  he,  nor  any  of  the  offioeia 
or  mariners,  had  any  interest  in  either  vessel  or  cargo.  Was  master  on  board ;  there  were  no  passenffers. 
The  last  clearing  port  was  Bahia,  and  the  voyage  commenced,  and  was  to  have  ended,  there;  from 
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Babia,  the  vessel  proceeded  direct  to  Lagos,  where  she  shipped  slaves.  The  capturing  vessel  was  first 
seen  about  30  miles  outside  Lagos,  on  Uie  20th  November ;  capture  took  place  the  same  day,  after  a 
chase  of  7  hours;  the  vessel  was  steering  for  Bahia  when  pursued,  and  made  every  effort  to  escape 
from  the  cruizer.  The  vessePs  papers  were  for  Oporto  and  Gibraltar,  but  she  did  not  go  there,  witness's 
orders  being  to  proceed  to  the  Coast.  There  is  no  gun  mounted,  and  but  two  muskets  and  one  cutlass; 
no  resistance  was  made ;  there  were  no  instructions  for  escaping  capture,  or  for  concealing  or  destroy- 
mg  any  of  the  vessel's  papers.  Joe^  Joaquim  Machado  is  sole  owner  of  the  vessel ;  he  is  a  Portuguese 
by  birth,  and  has  resided  for  several  years  past  with  his  £imily,  at  Bahia;  witness  does  not  know 
where  be  lived  prevk>usly ;  believes  him  to  be  the  owner ;  having  been  so  informed  by  Machado, 
and  having  seen  it  so  stated  in  the  vessel's  papers.  He  has  seen  the  bill  of  sale  in  the  possession  of 
Machado  at  Bahia,  where  he  believes  it  now  is ;  knows  none  of  the  particulars  of  it,  as  he  only  saw  it 
once,  and  did  not  read  it.  Does  not  know  the  price  of  the  vessel,  or  if  the  same  be  paid ;  bdievea 
the  sale  to  have  been  a  true  one,  and  that  the  vessel  will  bek>ng  to  Machado,  if  restored,  and  to  no 
otiier  person;  knows  of  no  private  agreement;  Machado  is  the  sole  owner  of  the  cargo; 
the  consignee  at  Lagos,  and  the  lader  of  the  slaves,  was  Luiz  Antonio  de  Andrada,  a  native  of  Brazil, 
now  living  and  trading  at  Lagos.  The  slaves  were  to  have  been  landed  at  Camamik,  a  place  to  the 
southward  of  Bahia,  on  account  and  risk  of  Machado ;  and,  if  restored,  will  belong  to  him  only ; 
knows  of  no  other  person  concerned  in  them.  He  knows  nothing  of  tlie  former  voyage ;  the  lading 
shipped  at  Bahia  on  Uie  present  occasion  consisted  of  rum  and  tobacco ;  the  present  cargo  is  slaves ; 
210  were  shipped  altogether,  all  from  the  shore ;  does  not  remember  their  particular  descriptions ;  none 
died  before,  but  22  have  died  since,  capture ;  after  seizure  the  vessel  was  taken  to  Sierra  Leone.  The 
papers  delivered  up  were  and  are  all  true  and  fair.  No  papers  were  destroyed,  concealed,  or  made 
away  with.  There  is  no  paper  in  any  country  (other  than  the  bill-of-sale  before-mentioned)  relating 
to  vessel  or  cargo,  to  his  knowledge.  There  was  no  Charter-party.  He  is  ignorant  whether  tho 
vessel  or  cargo  be  insured ;  the  vessel  was  under  the  management  of  de  Andrade  in  regard  to  her 
trade.     Bulk  was  broken  at  Lagos ;  no  slaves  have  been  disembarked  since  capture.** 

The  other  witness  in  the  case  was  Francisco  Garcia  Machado,  who  is  described  in  the  Passport  as 
Master,  and  in  the  Muster-roll  as  Boatswain,  of  the  detained  vessel.  He  swore  at  his  examination 
that  he  was  the  Mate  of  this  vessel.  This  witness  corroborated  the  evidence  of  the  Master  in  every 
respect,  and  declared,  like  him,  that  the  owner  of  the  vessel  was  Jos^  Joaquim  Machado,  and  that  he 
had  seen  his  name  as  such  in  the  vessel's  papers,  a  statement  directly  at  variance  with  the  fact. 

The  number  of  slaves  who  died  whilst  under  the  charge  of  the  Prize  Officer  appeared,  by  that  gen- 
tleman's affidavit,  which  was  filed  on  the  6th  instant,  to  be  sixteen.  On  the  receipt  of  this  document, 
publication  was  granted  to  the  captor's  Proctor. 

On  the  10th  instant,  the  Monition  issued  in  the  case  was  returned,  certified  by  the  Marshal  to  have 
been  properly  executed ;  and  at  the  sitting  of  the  Court  on  that  day,  the  said  Brigantine  '*  Deixa 
Falar**  and  her  cargo  were  declared  good  prize  to  the  Governments  of  Great  Britain  and  Portugal,, 
except  the  slaves,  in  number  186,  who  were  duly  emancipated. 

(Signed)  H.  W.  MACAULAY. 

Sierra  Leone,  January  12,  1838,  WALTER  W.  LEWIS. 


No.  23. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston. — (Receited  May  19.) 
My  Lord,  Sierra  Leone,  January  20,  1838. 

Herein  we  have  the  honour  to  transmit  to  your  Lordship,  our  Report  of 
the  case  of  the  Portuguese  brig  "  Gratidao/'  Joao  Fernando  Bouvier,  Master, 
seized  on  the  23rd  of  November  last,  in  the  Bight  of  Benin,  with  452  slaves  on 
board,  by  Her  Majesty*s  sloop  of  war  "  Scout,"  Commander  Craigie ;  and  con- 
demned here  on  the  19th  instant,  when  the  380  survivors  of  the  slaves  were  declared 
to  be  emancipated. 

From  the  papers  of  this  vessel  it  may  be  inferred,  that,  previous  to  the  voyage  in 
which  she  was  seized,  she  had  been  a  successful  trader,  having  safely  made  a  voyage 
to  Havana  in  the  month  of  August  1836,  and  to  Bahia  in  August  1837. 

It  will  be  observed,  that  a  frequent  change  of  Masters  has  taken  place  in  this 
vessel ;  and  at  the  commencement  of  the  last  voyage  her  name  was  altered,  for  the 
object,  we  presume,  of  mystifying  her  character  and  proceedings ;  in  the  apparent 
desire  to  further  which  object,  the  Master  swore,  that  the  owner  of  the  vessel,  Joze 
Moreira  Pinto,  lives  at  Havana,  notwithstanding  the  passport  stated  he  is  a  resident 
of  Bahia. 

(Signed)  H.  W.  MACAULAY. 

The  Bight  Hon.  Viscount  Palmerston,  G.C.B.         WALTER  W.  LEWIS. 
^c.  ^c.  ^c. 

Enclosure  in  No.  23. 

Report  of  the  case  of  the  Portuguese  Brig,  "  Gratidao,*Voaa  Fernando  Bouvier,  Master. 

**  This  vesgel,  according  to  the  papers  found  on  board  of  her  at  the  time  of  detention,  an4 
which  consisted  of 

A  Passport, 

A  Muster-roll,  and 
^  Four  Custom  House  Certificates, 
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WM-omad  by  Jottf  Moreira  Knlo^araddenlof  Bdi%  and  MUed  imder  a  PlMapwi  fiMUr  tfaft  Pfm* 
aional  Governinait  of  Princes  Island*  dated  the  8tli  libvd^  ie86«  in  wktdilMr  dsstiatttwiiw  tUtoita 
be  from  that  Iskwd  to  Cuba,  tmtha:QfMtti  of  Africa.  This  voyaga  was  apparently  aeooinplisbed^aQd 
the  yetsal  then  wentte  Bahia,  where  Ab  arrived  in  November^  188^ ;  and  in  the  foilowia|^  B^brna^ 
d^Murted  for  Princes'.  Whethor  he  visited  that  Island  on  the  occasion  alkided  to  is  unc«ctaui>;  baislia 
again  cleared  oiitt  from  Bafaia  in  Septsmbtr  last  on  anelher  voyage  ostensibly  to  PnneeaVwhidi  official 
destination  was  not  obsenred,  the  Brig  hanag  proeeeded  dinei  to  Lagoa.  During  the  detained 
VMsel'fr  last  visit  to  Bahia»  her  name  was  changed  from  *'  Nmn  Imt^a*^  to  thai  of ''  GroHdao^*'  and  41 
aa^  masterwas  appoinied  to  her,  maidag  the  fbnrA  diange  of  oommandera  in  the  course  of  twen^ 
awnths.  In  tbe  Muster-roll  and  Passport  the  detained  vessel  is  dedaced  to  have  been  destined  fos 
Princes  Island ;  whilst  one  of  die:  Custom  House  dearaaees  from  Bahta  stated  she  was  bound  to  the 
eoast  of  Africa  generally,  and  another  that  she  was  gaiag  to  Onim  or  Lagos. 

To  the  last-named  port  the  «*  Graddao*^  proceed^  direct  on  leaving  Bahia,  and  there  eaibarhed  a 
cargo  of  slaves,  with  which  sl^e  was  captured,  shortlf  after  leaving  the  coast,  by  Her-  Majesty's  sloop 
*^  Scout/'  Bobert^Ctaigie,  Esq.,  Gommandev. 

The  detained- vessel  reached  this  port  <m  tiie  11th  Jususory^  1838,  and  tlie  Marshal  and  Surgeon  to 
tfae-GouTts  m«le  their  official  visits  and  repoffta  that  dayw  The  Surgeon  stated,  that  of  tfas  464  slavea 
which  had  been  seized  in  this  vessel,  56  had  died  of  dysentery;  and  that  there  were  ttill  on  board  64 
eases  of  the  same  disease.  There  were  also  19  other  cases  of  sickness,  which,  together  with  those 
m«iitioned,  the  Surgeon  recommended  should  be  immediately  sent  to  the  hospital  The  remainder  06 
the  cargo  appeared  to  be  dean  and  beakhy-looking :  bat  theor  early  disemhariuOiQii  was  ncoauaeaded* 
as  the  detained  vessel  did  not  afford  them  proper  accommodation. 

Ob  the  following  day,.the  Idth  instant^  the  papers  of  this  vessel,  duly  authenticated,  were  filed  ia 
lihe  British  and  Portuguese  Court,  together  with  the  captor's  dedaration ;  when  the  usual  Monitioa 
was  issued,  and  other  preparatory  measures  adopted. 

Tbe  slaves  were  landed  on  the  same  daji^ii^  compliance  wA,  the  request  of  the  eaptor'a  proctor^ 
aad  the  fecommeadationof  the  Surgeon  to  the  Court. 

Tbe  ci^tor's  declaration  stated  that  Her  Majesty's  sloop  **  Scout^"  having  been  on  the  23rd  Novem- 
ber,  1837,  in  or  about  latitude  5*"  40'  north,  and  longitude  4^  1^  east,  detained  the  Brig  ''  QraMaa^ 
sailing  under  Povtagoese  colour^  and  commanded  by  Joao  Fernando  Bouvier»  who  declared  her  to  be 
bound  from  Lagos  to  Bahia,  and  havtag  on  board  467  slapeai 

On  the  17th  instant,  the  registrar  eaamined  the  witnesses  produced  by  the  captor. 
,   Tbe  Master  of  the  detained  vessel  deposed  that  **  be  was  bom  in  Lisbon,  has  lived  at  Bahia  for  the 
last  7  years,  is  a  subject  of  Portugal,  and  has  never  served  any  other  sti^ ;  u  not  married.    He  was 

2M>inted  to  the  command  at  Babia  in  September  last  by  Joed  Moreira  Pinto,  the  owner,  a  resident  of 
vans,  and  a  Portuguese  subject;  possession  was  given  to  witness  at  Bahia  in  September  last  by 
Joao  da  Costa,  junior^  the  correspondent  of  the  owner*  a  Braatlian  subject,,  and  resident  of  Bahiai 
first  saw  the  said  vessel  there  a  few  days  previously  to  having  posasuion  given  to  him ;  does  not  know 
where  she  was  built  He  was  present  whan  tiie  vessel  was  captured  with  slaves  aboard ;  had  no 
colours  but  Portuguese. 

*^  He  has  heard  the  vessel  was  formerly  called  '*  Nova Inveja'*  Since  witness  has  known  her  she 
has  always  been  called  *^  Oratidaof*  she  is  2\B  tons  burdten,  and  had  23  or  24  officers  and  marines, 
exclusive  of  witness,  all  Portuguese,  except  the  Mato,  who  was  a  Brazilian ;  all  hired  and  shipped  at 
Bahia  by  witness  in  September  last. 

**^  Neither  be,  noranv  of  the  officers  or  marines,  had  aay  interest  in  the  vessel  or  cargo,  with  the 
exception  of  witness,  who  owned  2  of  the  slaves,  the  first  mate,  to  whom  2  other  of  the  slaves  be- 
longed, and  tbe  sopercaigu,  who  waathe  proprietor  of  12  slaves;  was  Master  on  board;  there  wem 
a  persons  shipped  at  Lagos  in  November  for  a  passage  to  Bahia ;  Uiey  had  previously  accompanied 
the  vessel  as  passengers  from  Bahia  to  Lagos,,  for  the  purpose,  witness  believes,  of  trading  there ; 
their  names  were  JostS  Barbosa  Nunez,  senior  and  junior,  being  fether  and  son,  the  elder  a  Portuguese; 
the  ether  a  Brasiliaa,  both  residsnt  merchants  of  Babsa;  neither  of  them  had  aay  iotemst  in  vessel  or 
cargo,  or  authority  whatever  on  board,  with  the  exeeptien  of  the  elder  Nunes^  who  was  the  supercargo. 

**  The  last  clearing-port  was  Bahia ;  and  the  present  voyage  began  and  was  to  have  ended  there. 
From  Bahia  the  vessel  proceeded  direct  to  Lagos,  where  the  slaves  were  shipped. 

*^  Tbe  captorinff  vessel  was  first  seen  on  the  23rd  November,  near  the  entranee  of  the  river  Bonnyi 
bat  not  within  sig^t  of  kmd;  does  not  remember  the  latitode  or  longitude;  capture  took  place  the 
Mine  day,  about  an  hour  a£ter  the  vessels  had  fallen  in  with  each  other ;  there  was  no  attempt  made 
to  escape,  as  it  would  have  been  useless.  The  vessel  was  steering  for  Bahia  when  she  fell  in  with  the 
man-of-war.  There  were  2  guns  mounted,  and  a  few  muskets  and  cutlasses,  and  a  little  powder  for 
defence,  and  keeping  the  slaves  in  order.  No  iesist«ice  was  made ;  there  were  no  instructions  to 
escape  captore,  or  for  concealing  or  destnyying  any  of  the  vessePs  papers.  Josd  Moreka  Pinto  was 
sole  owner  of  the  vessel,  a  Portuguese  by  birth ;  does  not  know  if  he  be  married,  or  where  he  lived 
before  he  resided  at  Havana.  Believes  Pinto  to  be  the  owner,  having  been  so  informed  by  Jofto  da 
Costa,  junior.  He  has  never  seen  any  bill  of  sale,  and  does  not  know  the  price  of  the  vessel,  or  whe* 
ther  it  be  paid  ;  believes,  if  restored,  tbe  vessel  will  belong  to  Pinto ;  knows  of  no  private  agreement ; 
Pinto  is  also  owner  of  tbe  slaves,  with  the  exception  of  those  wbfch  he  has  stated  belong  to  himself, 
to  Simon  Pereira  the  Mate,  and  to  Jos($  Barbosa  Nunez  the  supercargo.  Pereira  is  a  BraziliaUt 
and  lives  at  Bahia  when  not  at  sea ;  does  not  know  where  Nunez  lived  previously  to  his  resi- 
dence in  that  city.  Tbe  Consignee  and  Lader  of  the  vessel  at  Lagos  was  one  Ignacio,  a  native  of 
Brazil,  and  a  resident  trader  at  Lagos.  The  slaves  were  to  have  been  landed  at  Bahia,  on  account 
and  risk  of  Pinto,  with  the  exception  of  16  slaves  belenging  to  persons  on  board  as  before  stated ; 
believes  the  said  slaves,  if  restored,  will  belong:  to  Pinto,  Ji^  Barbosa  Nunez,  Senior,  Simon  Pereira, 
and  witness,  as  before  stated. 

*'  He  knows  notiiing  of  the  last  voya^ ;  the  cargo  shi|q)ed  at  Bahia  was  tobaceo  and  dry  goods ; 
the  present  cargo  is  slaves ;  453  were  shipped  altogether,  all  from  the  shore  ;  does  not  remember  their 
descriptions ;  none  died  before,  but  some  have  died  since  capture ;  does  not  know  how  many ;  after 
seizure  the  vessel  was  taken  to  Sierra  Leone. 

**  Tbe  papers  delivered  up  were  and  are  all  true  and  fair ;  no  papers  were  destroyed,  concealed,  or 
made  away  with ;  there  are  no  other  papers  to  his  knowledge  relating  to  vessel  or  cargo.  There  was 
no  Charter  party.    He  does  not  know  whether  the  vessel  or  cargo  is  insured.    The  vessel  was 
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■rtfcr  nkB  fotamgmamdHSi  Vmm  fiaatmr.^faefia^eioaifo^tii/fegafdiohertt^    Mk  wisteoluni'ttt 
I^lgtr:  poakwFoo  Iwre  bamnidiMnibai^ed  smoe  oaptare.'* 

Mttniel  irianiia«  the  Scewasl  of  (the  detuned  vessel,  was  the  oCber  witness  prodaced  bk  the  ease. 
'His  effdenoe  proyed  df  rather  a  limited  character,  as  comptfed  with  that  of  the  Master,  but  served  tas 
eoffJborate  it  aslar  astt-wettt. 

-ChejnmlMr  t>f  »ilaves  who  died  Mfaikitithey(Waie<iB  chaise  of  the  Ffiae  (Mioer;pBovedtobe^ 
according  to  the  affidavit  of  diat  gentleman  filed  on  Ihe  Ifth  instant;  on  whicb  day  also  pnblicatiim 
of  the  case  was  gnuntedi  on  petition  for^the^same. 

On  thelSfb  mstant,.the  monition  issued  in  tiiis case  was  returned  into  Court  itAy  certified,  after 
which'Ae  acQudieatton  tff  this  vess^  was  immediately  'proceeded  to,  and  a  sentence  of  confiscation 
pasMd  upon  the  said  bitg^Jtertasfcle  and  furniture,  and  the  goods,  wares,  and  merchandiie  taken  on 
board  of  her ;  the  survivors  ^  her  cargo  of  «la«es»  in  wtmber^ttQ,  at^^  same^me  leaeimgA  deenp 
of  emancipation. 

(Signrf)  H.  W.  MACACtAY. 

Sierra  Leone,  January  20, 18S&  WALTER  W.  LEWIS. 


HerMe^etfy's  CmBameimeM  to  Vmmmt  Fakysrston^ — (Received  Mmf  19.) 

Mt  iiORO.  Sierra  Leone,  Jmnwrn/  ^,  1888* 

WJB  have  ^he  honour  (to  enclose  to  your  Ijordship  our  Report  of  the  case  of 
ike  JPortogMBe  hn%  ^^  Gmmeee,''  Antoaio  Gomes  da  Sika^  Ma0t^^  captuEed  l^  her 
Majesty's  schooner  **  Fair  Rosamond/*  on  the  28di  of  September  last,  and  adju- 
dicated on  the  22nd  instant,  in  the  BritiA  and  Portuguese  court  cf  mixed  commis- 
si0n»  together  with  an  abstract  of  the  eArldence*  Tnis  reyport  emhraoes  xmly  the 
first  part  iof  ihe  case  ci  the  **  HmuMB^  <endai^  with  her  iseiftoratkim,  aad  a  ffifiuv 
ence  to  the  Regt^rar  of  the  meetion  -of  cosfts,  dmnages^  and  expenses,  €ae  to  the 
claimaDt  for  the  illegal  detention  of  his  vessel. 

The  ''  CamoeB  "  has  been  jiestorediokr  4hje  same  a{>pi:(>ved  reason  ihat  led  to  idie 
restoration  of  the ''  Pepita**  on  the  14th  of  Auguflt,  1^4^  nainely:,  that  ihe^lavaa 
found  on  board  of  her,  and  on  ^ceouM-f/f  whem  i^  iiras  proseeuted,  liftd  net  heen 
dipped  "/or  the  eapres^mrpose  of  (he  traffic  f  tut  to  afford  a  pretext  to  one  of  Her 
Mi^esty's  Cruises  for  seizing  the  veseel^and  &rioilaimii]ig  from  thecovrt  the  eman- 
cipation of  the  negroes,  and  the  condemnation  of  the  vessel  in  which  they  were  cfin* 
veyed  tothis  colony. 

We  are  happy  to  inform  yx)ur  liordship,  fliat  the  freedom  cf  1he  -daves  of  fhe 
''  Cumoee**  has  not  been  oSdcieA  ty  the  sentence  which  restored  that  vessel,  ih& 
riannant  having  distkactlj  deposed  diat  he  ]h4  e^  «ennBegion  witii,  or  interest  in 
fttenu  These  persons  have  accordingly -been  handed  over  to  His  Excellency  the 
Governor,  under  whom  they  enjoy  the  jprotection  and  support,  received  b^the  other 
libeci^ed  Africans  in  the-eolonjr. 

The'^'Ctfmoa^"  deaped  out  from  P^mandMieo  "in  batiast'eafiy  in  F'ehffuary,  1837, 
and  proceeding  thence  to  Bs3na,  «he  there  took  on  board  -a  ear^o  of  goods  suited  to 
the  African  trade,  and  .saUed  direct  to  the  river  Benin,  where  she  arrived  in  Aprfl 
last.  She  was  still  in  that  river  hi  the  month  of  Septembei;,  having  landed  almost 
the  whole  of  her  outwani  cao^  of  goods,  and  waiting,  we  pvesiinie,  for  a  Yetam 
cargo  of  slaves,  when  she  was  forcmly  boarded,  and  taken  possession  of,  by  Her 
Majesty^s  schooner  ^'  Tmr  Rosamond,  on  the  ground  that  she  had  £^orded  shelter 
to  tbe  pkratieal  crew^  another  Poc^tngw^e  vessel  lying  ki  the  Beniaiiver. 

From  this  detention  ihe  *^'Gamoe8'^  vm%  feleased^m  the  iiE>lk)fiiing  day,  lint  «fae 
was  again  seized  1^  the  **  SFcAr  Rosamond*'  a  few  da3rs  afterwards,  -for  having 
slaves  on  board.  During  the  .interval  which  elapsed  between  the  first  and  second 
seixure^  the  Master  and  fin{)erearg»^f  the  ''  GamoAs''  were  detained  on  board  th^ 
**  Fair  Rosamond''  as  prisoners;  and  the  vessel  itsdf  was  daily  visited  by  the 
officers  and  men  of  the  man-of-war. 

It  is  admitted  by  the  eaptor's  witnesses,  that  the  daves  were  not  shipped  at  the 
instigati<m  of  ,the  Maimer  of  the  ^'  Cwnoee,''  iwho  was  under  detention  at  the  time, 
hnt  by  the  agent  of  that  vessel,  a  resii^t  merchant  of  Benin,  with  the  knowledge, 
connivance,  and  assistance  of  the  captor.  For  full  and  particular  details  of  the 
extraordinary  eircumstances,  which  preceded  and  accompanied  the  seizure  of  this 
vessel,  we  beg  leave  to  refer  your  Lordship  to  the  inclosed  report,  and  abstract  of 
evidence. 

After  a  laborious  investigation  of  the  voluminous  evidence  produced  in  this 
case,  we  were  clearly  convinced  that  the  captor  had  infringed  the  sixth  article 
of   the    Portuguese   Convention    of    the  28th   of  July,    1817,   and    the    first 
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and  second  clauses  of  the  First  Article  of  tlie  Instructions  of  the  Men  of  War»  em« 
ployed  to  prevent  the  Illicit  Traffic  in  Slaves  ;  and  that  it  was  our  duty,  in  com«* 
pliance  with  the  Eighth  Article  of  the  regulations  for  the  guidance  of  the  Mixed 
Commissions^  in  pronouncing  judgment  m  favour  of  the  claimant,  at  the  same 
time  to  award  to  him  such  costs,  damages,  and  expenses,  as  he  can  properly 
demand  for  the  illegal  detention  of  his  vessel. 

This  award  will  form  the  subject  of  a  separate  despatch  to  your  Lordship. 

(Signed)  H.  W.  MACAULAY. 

WALTER  W.  LEWIS. 
The  Bight  Hon.  Viscount  Pahnerstan,  G.  C.  B. 
Sfc.  Sfc.  Sfc. 


First  Enclosure  in  No.  24. 

Report  of  the  Case  of  the  Portuguese  Brig  *'  Camocs/*  Antonio  Gomes  da  Siha^  Master. 

Tui  Register  or  Passport  of  this  vessel  is  dated  at  St.  Paul  de  Loando  on  the  17th  December, 
1836,  and  was  granted  by  the  Governor,  CivilJudge,  and  Secretary  Genefal,  of  that  Preaidency,  to  the 
Portuguese  brig  **  CcanoesJ'  For  tliis  document  Joc^  Teixeira  Cunha  is  described  as  the  Master,  and 
Jofto  Antonio  de  Moraes  Faria  as  the  Owner,  both  being  Portuguese  subjects.  The  vetael  is  aald  tp 
be  bound  to  Cape  Verde  and  Amhriz.  She  appears,  however,  from  a  certificate  of  the  Portuguea^ 
Consul  at  Pernambuco,  to  have  arrived  at  the  latter  port  on  the  20th  January,  1837,  tiiat  is,  the  84th 
day  after  receiving  her  Passport  at  Loando ;  and  the  Consul  pretends  to  consider  that  Pemamboco  was 
merely  taken  in  her  way  to  the  places  for  which  she  had  cleared  out  at  Loando*  He  aoooxdinglf 
describes  the  "  Camocs  **  as  '*  bound  from  Angola  to  the  Cape  de  Verde  Islands." 

Notwithstanding  this  certificate,  a  new  Master,  Antonio  Dias,  and  a  new  crew,  were  appointed  to 
the  *'  Camoes  "  during  her  stay  at  Pernambuco ;  and  an  endorsement  on  }ier  original  Passport,  by  the 
same  Portuguese  Consul,  dated  the  3rd  February,  1837,  states  that  she  was  bound  from  that  pUce  to 
the  Cape  de  Verde  Islands,  by  way  of  Bahia,  St.  Thomas',  Princes',  and  other  ports  of  Afiica. 

The  Passport  of  the  *'  Camoes**  was  again  visaed  by  the  Portuguese  Consul  at  Bahia  on  the  20th  of 
February,  1837,  and  afterwards,  on  her  departure  firom  the  same  place,  on  the  13th  March,  1837,  on 
which  day  she  cleared  out  9o/e/y  for  the  Cape  de  Verde  Islands,  although  St.  Thomas'  and  Princes'  were 
also  named  in  her  clearances  from  Pernambuco. 

Notliing  can  more  completely  shew  the  system  of  fraud  practised  on  all  such  occasions  than  the  &c^ 
that,  on  the  very  day  when  the  clearance  for  the  Cape  de  Verde  Islands  was  obtained,  a  Bill  of  Lading 
for  the  cargo  taken  on  board  at  Bahia  was  prepared  by  the*  agent  of  the  vessel  at  that  port,  and 
signed  by  the  Master,  stating  that  the  **  Camoes**  was  bound  dbrect  to  the  river  Benin  on  the  coast  of 
Africa. 

The  ''  Camoes^*  arrived  in  the  river  Benin  in  the  month  of  April  last,  and  was  found  there  on  the  17th 
of  May,  1637,  by  one  of  Her  Majesty's  ships  cruizing  on  the  coast,  as  appears  by  an  endorsement  on 
several  of  her  papers.  Shortly  afterwards,  the  command  of  Uie  **  Camoes**  devolved  on  the  present 
Master,  Antonio  Gomes  da  Stlva,  in  consequence  of  the  death  of  Antonio  Dias  at  Princes'  Island, 
whither  he  had  gone  in  a  small  schooner  from  the  river  Benin.  By  the  month  of  September,  ahnoat 
the  whole  of  the  outward  cargo  of  the  "  Camoes**  had  been  landed,  and  she  was  awaiting  her  return 
cargo,  which  was,  we  presume,  to  have  consisted  of  slaves,  when  she  was  detained  by  Her  Majesty's 
schooner,  '^  Fair  Rosamond,"  under  the  following  circumstances : — 

A  Portuguese  brig,  named  the  *'  Veloz,**  whilst  at  anchor  in  the  river  Benin,  close  to  the  *'  Camoes^** 
had  offered  resistance  to  the  right  of  search,  which  an  officer  in  command  of  one  of  the  boats  of  the 
^*  Fair  Rosamond  "  had  attempted  to  enforce.  The  '*  Fair  Rosamond  "  had  in  consequence  herself 
entered  the  river  on  the  23rd  September  last,  and  after  firing  at  the  brig  which  had  offered  the  resist- 
ance, had  taken  possession  of  her,  and  also  of  her  neighbour  the  *^  Camoes f**  on  board  of  which  vessel 
several  of  the  crew  of  the  "  Veloz  **  had  swam  for  shelter. 

The  men  belonging  *to  the  "  Velox**  were  then  separated  from  the  crew  of  the  "  Camoes**  and  con* 
veyed  on  board  of  the  man-of-war,  where  they  were,  with  the  rest  of  their  shipmates,  confined  in  irons 
as  pirates ;  and  the  officer  and  prize«crew  in  charge  of  the  '^  Camoes**  were  removed  from  that  vessel, 
after  having  been  on  board  about  36  hours. 

We  have  cautiously  abstained  from  makine  any  enquiries  into  the  captor's  proceedings  with  regaid 
to  the  *'  Veloz**  and  her  crew,  and  have  only  thus  far  referred  to  the  facts,  stated  incidentally  in  the  evi- 
dence of  the  captor's  witnesses,  in  order  that  the  circumstances  attending  the  detention  of  the  "  Camoes** 
may  be  more  clearly  understood. 

During  the  firing  which  preceded  the  seizure  of  the  **  Veloz*^  and  "  Camoes,*^  Joao  Baptists  Ct5zar, 
ihe  supercargo  of  the  "  Camoes,**  and  a  resident  merchant  of  Benin,  but  who  was  unfortunately  afloat 
at  the  time,  and  Antonio  Gomes  da  Silva,  the  Master,  left  their  vessel  and  were  picked  up  in  the  water 
by  a  boat  of  the  **  Fair  Rosamond,"  the  former  whilst  swimminff,  and  the  latter  holding  on  to  the 
rudder  chains  of  the  "  Veloz**  and  were  both  immediately  conveyed  on  board  the  **  Fair  Rosamond," 
and  confined  there  in  irons  with  the  other  prisoners  belonging  to  the  **  Veloz** 

On  the  day  following,  the  first  detention  of  the  •*  Camoes^*  the  "  Fair  Rosamond  "  weighed  her 
anchor,  and  took  up  a  berth  inside  the  bar  of  the  river,  which  she  was  unable  to  cross,  owing  to  the 
prevalence  of  neap-tides ;  and  she  there  remained  until  after  the  second  detention  of  the  "  Camoes,^*  in 
a  position  from  which  every  thing  that  took  place  on  board  that  vessel  could  be  clearly  seen  from  her 
decks ;  and  in  the  intermediate  period,  the  *'  Camoes**  was  daily  visited  by  the  officers  of  the  man- 
of-war. 

On  the  28th  of  September,  while  Da  Silva  was  still  on  board  the,"  Fair  Rosamond,"  the  "  Camoes** 
was  again  seized,  on  the  ground  that  she  had  138  slaves  on  boariL  Mr.  George  Sayer  Boys,  Mate, 
was  on  the  following  day  placed  in  charge  of  the  detained  vessel  as  Prize  Master ;  but  she  could  not 
leave  the  river  until  the  2nd  of  October,  owing  to  the  state  of  the  tides  at  the  time. 

The  •«  Camoes**  arrived  in  this  harbour  on  the  10th  of  November.    She  was  immediately  visited  by 
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the  Marshal  and  Surgeon  ta  the  Courts.  The  former  reported  the  date  and  particulars  of  capture ; 
aod  the  latter  stated  that  22  of  the  slaves  had  died  on  their  passage  from  dysentery,  and  that  nearly  the 
whole  of  the  remainder  were  in  a  state  of  disease.  The  Surgeon  further  observed,  **  there  are  3  casea 
'•  of  ulcer,  12  of  dropsy,  18  of  dysentery,  and  44  of  craw-craw.  A  general  taint  of  craw-craw  pervades 
*^  the  whole  of  these  people,  and  in  general  aspect  they  are  unusually  squalid.  Their  food,  it  appears, 
*'  eoBsisted  of  farina,  and  the  Brasilian  jerked  beef.  There  are  neither  yams,  nor  rice  on  board  ;  and  I 
**  have  no  doubt  that  the  very  unhealthy  appearance  of  the  slaves  is  mainly  attributable  to  the  inadequate 
''quality  of  the  food  on  which  they  had  to  subsist."  The  Surgeon  consequently  recommended,  that  the 
slaves  should  be  landed  as  soon  as  possible,  and  his  recommendation  was  carried  into  effect  the 
same  day. 

The  case  was  then  regularly  brought  before  the  British  and  Portuguese  Court,  on  the  petition  of  the 
Captor's  Proctor ;  the  Prize-master*s  affidavit  of  the  Cacts  of  seizure  was  received;  the  Captor's  deda- 
ration  was  filed ;  the  usual  Monition  was  issued,  calling  on  parties  Interested  in  the  case  to  appear ;  and 
the  witnesses  in  preparatory  produced  by  the  Captor,  who  were  the  Master  and  Boatswain  of  the  de- 
tained vessel,  were  ordered  to  attend  at  the  Registry  on  the  following-  morning,  for  the  purpose  of  their 
being  examined  on  the  standing  interrogatories. 

The  Captor's  declaration,  the  Prize-Master's  affidavit  of  seizure,  and  the  examinations  of  the  Master 
and  Boatswain  of  the  *'  Camoes**  on  the  standing  interrogatories,  which  constituted  the  evidence  in 
preparatory  on  the  part  of  the  Captor ;  together  with  the  voluminous  evidence  subsequently  given,  in 
reply  to  special  interrogatories,  by  the  various  witnesses,  is  contained  in  the  ''  Abstract  of  Evidence*' 
which  accompanies  this  Report. 

On  the  15th  of  November,  Antonio  Gomes  da  Silva  petitioned,  through  his  Proctor,  that  he  might 
be  allowed  to  file  a  claim  for  the  detained  vessel  and  her  cargo.  T%e  claim,  supported  by  an  affidavit, 
was  then  received,  and  is  as  follows : — 

''  To  the  British  and  Portuguese  Court  of  Mixed  Commissions,  colony  of  Sierra  Leone. 

•*  Brig  *•  CamoeBy'  Antonio  Gomes  da  Silva,  Master. 

*'  The  claim  of  the  said  Antonio  Gomes  da  Silva,  the  Master  of  the  said  brig,  a  subject  of  Her  Most 
Faithful  Majesty,  the  Queen  of  Portugal,  for  the  said  brig,  her  tackle,  apparel,  and  furniture,  goods, 
wares,  and  merchandize,  on  board  the  said  brig  at  the  time  of  the  capture  thereof  by  Her  Britannic 
Majesty's  schooner,^'  Fair  Rosamond,*'  Lieutenant  William  Brown  Oliver  commanding,  and  brought 
to  Sierra  Leone;  and^for  the  value  of  the  said  brig,  her  tackle,  apparel,  and  furniture,  as  the  sole  pro- 
perty of  Jo8(^  (Antonio  ide  Moraes  Faria,  an  inhabitant  of  Angola,  and  native  of  Portugal ;  and  her 
cargo,  as  the  sole  property^of  Jos(^  Francisco  da  Azivedo,  an  inhabitant  of  Pemambuco,  and  native  of 
Portugal ;  as  protected  by  the  Treaty  or  Convention  between  his  late  Britannic  Majesty,  and  His  late 
Most  Faithful  Majesty  the  Kinff  of  Portugal,  dated  the  2Sth  of  July,  1817 ;  and  for  all  costs^  charges, 
losses,  damages,  demurrage,  and  expenses,  which  have  arisen,  or  shall  or  may  arise,  by  means  of  the 
capture  and  detention  of  the  said  brig  and  her  cargo,  as  aforesaid. 

Signed)  «  ANTONIO  GOMES  DA  SILVA.** 

Publication  of  the  evidence  in  peparatory  was  decreed,  on  the  petition  of  the  Prize  Officer,  who  waa 
obliged  to  take  this  step  himself,  in  consequence  of  the  extreme  illness  of  his  Proctor,  which  consider- 
ably delayed  the  case.  We  are  sorry  to  add  that  this  gentleman,  Mr.  W.  H.  Savage,  the  oldest  prac- 
titioner in  the  Courts  of  Mixed  Commissions,  died  after  a  lingering  illness  ;  nor  was  it  in  the  power 
of  the  officer  in  charge  of  the  prize,  to  avail  himself  of  the  services  of  another  professional  gentleman, 
until  the  8th  ultimo. 

The  Monition,  issued  on  the  10th,  was  returned  into  the  Registry  on  the  i7th  of  November,  with 
the  certificate  of  the  Marshal,  that  it  had  been  duly  served.  From  this  time,  until  the  1 5th  instant, 
examinations  of  great  length  were  gone  into  by  the  Registrar,  upon  special  interrogatories  prepared 
from  time  to  time,  by  the  Proctors  for  the  Captor  and  Claimant,  and  by  the  Commissioners. 

The  proceedings  would  have  been  much  earlier  closed,  but  for  the  repeated  examinations  of  Mr. 
Boys,  the  Prize  Master,  which  were  rendered  necessary  by  the  difficulty,  and  almost  the  impossibility, 
of  procuring  direct  or  indirect  answers  from  that  gentleman,  respecting  the  most  important  facts.  It 
is  needless  to  say,  that  the  interests  of  the  parties  which  Mr.  £oys  represented  were  far  from  being 
benefited  by  the  course  which  he  thought  to  pursue  in  this  respect. 

On  the  16th  instant,  a  joint  and  final  petition  was  received  from  the  Proctors  for  the  captor  and 
claimant,  praying  for  the  perusal  of  the  evidence  taken  **  previous  to  the  hearing  of  the  cause.  *  This 
petition  was  complied  with,  and  on  Monday  last,  the  22nd  instant,  was  appointed  as  the  day  of  adjudi- 
cation. 

When  the  Court  met,  the  Marshal's  report  of  the  slaves  of  the  ''  CamoeSy'*  showed  the  melancholy 
&ct  that  barely  one  half  of  the  negroes  snipped  on  the  28  th  of  September  were  alive  on  the  22nd  of 
January. 

Of  the  138  negroes  taken  on  board  in  the  Benin,  22  had  died  previous  to  the  vessel's  arrival  on  the 
10th  of  November;,  and  of  the  remainder,  45  died  after  their  being  landed  in  this  Colony.  It  is  due  to 
the  Prize  Master  to  say,  that  he  appears  to  have  paid  every  possible  attention  to  the  unfortunate  persons 
committed  to  his  charge  ;  nor  was  sickness  produced  amongst  the  negroes  by  the  crowded  state  of  the 
vessel  in  which  they  were  brought  to  this  colony ;  for,  according  to  the  prevailing  mode  of  stowing 
slaves  on  this  coast,  at  least  four  times  the  number  actually  shipped  would  have  been  shipped  on  board 
the  "  Camoes.'* 

The  mortality  then  we  consider  must  be  owing,  as  the  Surgeon  to  the  Court  has  stated,  principally 
to  the  quality  and  description  of  the  food  on  which,  for  so  long  a  time,  the  negroes  were  obliged  to 
subsist. 

After  the  evidence  taken  had  been  read  and  commented  upon  by  the  Proctors  for  the  prosecution 
and  defence,  the  Court  proceeded  to  state  its  opinion.  The  following  is  a  summary  of  the  observa- 
tions then  made : — 

The  case  of  the  Spanish  schooner  "  Pepita,^'  Pablo  Oliver,  Master,  reported  at  pages  16  to  23, 28, 
and  32  to  47  of  Class  A  of  the  Printed  Correspondence,  presented  to  Parliament  in  1836,  so  closely 
resembles  the  present  in  some  of  the  leading  features,  that  it  will  not  be  necessary  to  go  at  length  into 
the  grounds  on  which  the  decision  of  the  Court  in  this  instance  was  founded.  In  the  case  of  both 
vessels  the  slaves  brought  into  this  harbour,  and  on  account  of  whom  prosecutions  were  instituted,  had 
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not  been  shipped  ^^for  the  express  purpose  of  the  trqffic**  but  with  a  view  to  their  emandpaiioB  by  tbe 
Jif  ixed  Commission  Courts  at  Sierra  jLeone,  and  in  the  hope  that  the  veteels  wUch  conveyed  iham 
hither  would  be  condemned  as  good  and  lawful  prizes. 

It  is  an  extraordinary  coincidence,  with  regard  to  each  of  the  detained  vessels,  that  at  the  time  of 
capture  her  sub  were  unbent,  and  that  she  was  not  prepared  for  sea ;  and,  further,  that  the  officer  and 
men  selected  by  the  Captor  to  carry  his  prize  to  Sierra  Leone»  instead  of  being  thoroughly  acoMAinted 
with  all  the  attendant  circumstances  of  the  seizure,  were  precisely  the  persons  who  possessed  vae  hati 
degree  of  information  on  the  matters  necessarily  forming  the  subject  of  investigation  before  the  Court. 
In  both  cases,  also,  the  Court  had  reason  to  congratulate  itself  that  it  was  .not  under  the  disagreeable 
necessity  of  restoring  the  slaves,  as  well  as  the  vessels,  to  the  claimants,  in  consequence  of  their  having 
denied  all  connexion  with  the  human  cargoes.  The  ireedom  of  the  negroes  will  thus  in  no  degree  be 
affected  by  a  sentence  of  restoration. 

Hie  Sixth  Article  of  the  additional  Convention  with  Portugal  of  the  26di  July,  1817,  directs  that 
*'  no  British  or  Portuguese  crui^  shall  detain  any  slave  ship  not  having  slaves  actually  on  board ;  and 
in  order  to  render  lawful  the  detention  of  any  ship,  whether  British  or  Portuguese,  the  slav«a  found  4m 
board  such  vessel  must  have  been  brought  there  for  the  express  purpose  of  Ute  trjoffic,^* 

Also,  in  the  Instructions  for  the  Ships  of  War  employed  to  prevent  the  Illicit  'miffic  in  Slaves,  and 
which  Instructions  form  an  integral  part  of  the  Treaty,  the  First  Clause  of  the  First  Article  refers  W 
Article  VI.  of  the  Treaty  already  quoted,  and  the  second  Clause  of  the  first  Article  contains  this  plaia 
direction,  or  rather  prohibition — **  Ships,  on  board  of  which  no  slaves  shall  be  found»  intended  for 
purposes  of  traffic,  shall  not  be  detained  on  any  account  or  pretence  whatever/* 

The  Court  considers  that  the  Captor  of  the  *'  Camoes  *'  has  not  acted  in  accordance  mth  the  letter 
and  spirit  of  these  Stipulations  and  Instructions,  but  in  durect  contravention  of  them ;  and  it  comes  to 
this  conclusion,  even  from  the  evidence  of  the  Witnesses  who  have  been  furnished  by  himself. 

It  has  been  positively  sworn,  on  one  side,  that  a  person  of  the  name  of  Juan  Bantiste  C<$zar,  the 
consignee  of  the  **  Camoes^**  in  the  river  Benin,  whilst  a  prisoner  in  the  hands  of  tne  Captors,  was 
carried  on  board  the  ''  Camoes j**  from  Her  M^esty's  schooner  '^  Fair  Rosamond,"  where  he  had 
been  confined  in  irons,  and  compelled  to  write  a  letter  to  the  chief  of  a  neighbouring  town,  directing 
tiiat  the  slaves  belonging  to  a  vessel  named  the  *'  Veloz*'^  which  was  lying  close  to  the  **  CasHoes/^ 
should  be  sent  on  board  the  latter  vessel ;  that  the  said  C^ar  was  accompanied  at  the  time  by  one  of 
the  officers  and  a  boat's  crew  of  Her  Majesty's  schooner  **  Fair  Rosamond,"  who  remained  with  him 
all  night ;  and  that  in  consequence  of  the  letter  written  by  C^zar,  under  these  circumstances,  the  slaves 
brou^t  into  this  harbour,  on  board  the  '*  CamoeSy'  were  sent  on  board  that  vessel  from  the  shore. 

This  statement  is  met  by  the  Captor's  witnesses  by  what  amounts  in  fact  to  a  full  admission ;  ob- 
tained, it  is  true,  with  very  great  difficulty,  and  after  various  examinations,  but  still  more  important 
and  conclusive  on  that  account  Mr.  Boys,  the  Prize  Master,  states  that  the  slaves  were  put  on  boavd 
the  *'  Camoes  "  for  the  purpose  of  affording  the  '^  Fair  Rosamond  **  an  opportunity  of  seizing  the  former 
vessel ;  that  he  believes  himself,  and  considers  there  was  a  similar  feeling  of  conviction  entertained  by 
Lieutenant  Oliver  and  the  officers  of  the  '*  Fair  Rosamond,*'  that  the  slaves  were  put  on  board  the 
**  Camoes**  by  Cesar's  means;  that  he  believes  it  was  with  the  consent  and  knowledge  of  Lieutenant 
Oliver  that  C6zwt  carried  into  effect  his  intention  of  shipping  the  slaves ;  that  every  facility  was  given 
to  the  said  C^zar  to  carry  the  measure  he  proposed  into  effect.  And,  with  respect  to  the  employment 
of  the  boats  of  Her  Majesty's  schooner  ''  Fair  Rosamond,"  in  the  manner  stated  by  the  witness  iiaar 
the  claimant,  Mr.  Boys  states  that  two  officers,  Messrs.  Helpman  and  Purchas,  were  absent  from  the 
*'  Fair  Rosamond  "  the  whole  of  the  night  of  the  27th  September  (the  night  immediately«previous  to 
capture),  and  he  will  not  swear  they  were  not  also  absent  on  the  night  of  the  26th  September,  lUMr  will 
he  swear  that  those  officers  were  not  on  board  the  *'  Camoes  "  during  the  nights  referred  to. 

The  conclusion  at  which  the  Court  has  arrived,  on  a  careful  view  of  the  whole  of  the  evidence,  is, 
that  the  slaves,  shipped  on  board  the  *'  Camoes**  were  so  shipped,  not  fior  the  expess  purpose  of 
the  traffic,  but  for  the  purpose  of  affording  an  opportunity  to  Her  Majesty's  schooner  '^  Fair  Rosa- 
mond," to  seize  the  former  vessel,  and  with  the  knowledge,  connivance,  and  assistance  of  the  Captors, 
and  consequently  that  the  **  Camoes  "  cannot  be  condemned  under  the  Treaty  with  Portugal. 

Had  this  conclusion  been  less  satisfactorily  established,  considerable  suspicion  would  still  have  been 
excited,  with  regard  to  the  case  for  the  prosecution,  from  the  detention  and  treatment  experienced  by 
the  Master  and  consignee  of  the  **  Camoes^**  and  from  the  manifest  improbability  there  was,  that  138 
slaves  should  have  been  shipped  toith  a  guilty  itUention  on  board  a  vessel  unprepared  for  sea,  Unprovided 
with  provisions,  unable  (owing  to  the  neap-tides)  to  leave  the  river  in  which  she  was  at  anchor,  subject 
to  the  continual  visits  of  the  boats  of  a  man-ofMvar,  from  which  all  her  motions  were  seen,  and  close  to 
which  she  would  have  to  pass,  in  attempting  to  prosecute  her  voyage. 

The  judgment  of  the  Court  was,  that  the  Portuguese  brig  *'  Camoes^'  Antonio  Gomes  da  Silva, 
Master,  be  restored  as  claimed ;  and  that,  in  accordance  with  me  Eighth  Article  of  die  regulations  for 
the  guidance  of  the  Mixed  Commissions  attached  to  the  Portuguese  Treaty,  it  be  referred  to  the  Registrar 
to  assess  the  amount  of  costs,  damages,  and  expenses,  due  by  the  Captor,  Lieutenant  William  Brown 
Oliver,  for  the  illegal  detention  of  the  said  vessel,  and  to  report  the  same,  to  the  Court  on  as  early  « 
dayas  possible. 

The  survivors  of  the  slaves  brought  to  this  Colony  in  the  *'  Camoes**  were  at  the  same  time  ordered 
to  be  handed  over  to  the  Colonial  Government,  to  be  employed  as  servants,  or  free  labourers,  but 
vnthout  a  decree  of  emancipation,  which  could  not  be  pronounced,  on  account  of  the  irregularity  of 
their  capture.  Nor  could  they  be  restored  to  the  claimant,  who  had  positively  denied  all  property 
in  them. 

The  Registrar's  assessment  of  damages  in  this  case  will  form  the  subject  of  a  separate  Report, 

(Signed)  H.  W.  MACAULAY. 

Sierra  Leone,  26th  January ,  1838.  ^  WALTER  W.  LEWIS. 
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Second  Enclosure  in  No.  24. 

Abstract  qfthe  evidence  given  in  the  case  of  the  Portuguese  Brig  **  Camoes,**  Antonia  Gomes  da 

Silva^  Master. 

Capior^s  Dedmatiosk 

I,  William  Birewn  Oliver,  laeotenant  and  Commander  of  Her  Majesty's  schooner  ^Fair  Rosamond  ;** 
io^  hereby  deeUore  that,,  on  this  28th  day  of  September,  1837,  being  in  the  river  Btsnin,  I  detained  the 
brig  called  the  *'  Camoesp^*  sailing  under  Portuguese  colours,  arn^ed  with  4  guns^  commanded  by 
Antonio  Gomes  da  Silva,  who  declared  her  to  be  bound  from  the  River  Benin  to  Pemambuco,  with  a 
orew  consisting  of  15  men  and  9  boys,  no  supercargo,  no  passengers,  whose  names  respectively  are 
inserted  in  a  list  at  tiie  back  hereof,  and  having  on  board  188  slaves,  said  to  have  been  taken  on  board 
in  the  River  Benin  on  the  28th  day  of  September  183T>  and  are  enumerated  as  follows,  viz. : 


HMlthj« 

Sickly. 

Men     .     •     .     .       39 

5 

Women     ...       20 

3 

Boys    ....       38 

7 

Girls    ....      25 

1 

I  do  further  declare  that  the  said  brig  appeared  to  be  seaworthy,  and  was  supplied  with  a  sufficient 
stock  of  water;  but  being,  in  ray  opinion,  deficient  of  provisions  for  the  support  oi  the  said  Negroes 
and  cfew  on  their  des^^  voyage  to  Sierra  Leone,  I  supplied  her  with  yams  and  farina. 

(Signed)  Wm.  B.  OLIVER, 

Lieutenant  and  Commander* 
Witnesses,  (Signed)  M.  CORRY,  Assistant  Surgeon. 

H.  H.  COLE,  Clerk  in  Charge. 

Ncvember  lOtih,  1887.  Mr.  George  Sayer  Boys,  Mate  of  Her  Majesty's  schooner  ^^  Fahr  Rosa*> 
raond,**  and  Prise-maeler  of  the  *•  Camoes^^  being  dkily  sworn,  deposed,  that  Her  Majesty's  ship  •*  Fair 
Bosamond,"  it  duly  authorized  and  empowered,  aecor<£nr  to  the  provisions  of  the  Treaty  and  Conven- 
tion>  snbsiirting  between  Her  Majesty  and  Her  most  faithful  Majesty  the  Queen  of  Portugal,  to  make 
seisttras  of  Portuguese  ^essefc  engaged  in  the  illicit  traffic  in  slaves ;  that  on  the  28th  day  of  September 
last.  Her  Majestv*s  said  schooner  '*  Fair  Rosamond,'*  in  the  River  Benm,  did  seize  and  detain  the  brig 
orvessd  called  the  ^  Camoes,**  whereof  Antonio  Gomes  da  Silva  was  found  Acting-Master,  by  reason^ 
that  dM  sud  hrig  was  engaged  in  the  unlawful  traffic  in  slaves,  that  the  papers  now  produced,  marked 
from  No.  1  to  4  inclusive,  were  delivered  to  Dejxment  by  the  Commanding  Officer  of  Her  Majesty's 
said  schooner,  **  Fair  Rosamond/'  who  received  the  same  from  the  Master  of  the  said  detained  brig ; 
and  that  they  are  now  brought  and  delivered  up  by  Deponent  in  the  same  condition  as  when  so 
received,  wilhovt  any  ad^tion,  alteration,  or  subtraction  whatever,  save  the  numbering  and  marking 
thereof,  viz.: 

No.  1.  ^ssport. 

2.  List  of  Crewv 

3.  Manifest. 

4.  Containing  6  Consulate  and  Custom-honse  Certificates* 

November  11th,  1837.  Antonio  €k>mefr  da  Silva,  one  of  the  witnesses  in  preparatory  produced  on 
the  pavt  of  the  Captor,  being  duly  sworn,  and  examined  in  the  standing  interrogatories,  deposed  that  he 
was  bom  a*  Oporto,  lives  at  Pemambuco,  and  has  resided  there  for  the  last  18  months ;  that  he  haa 
never  served  any  State  but  Portugal ;  that  he  was  appointed  first  pilot,  and  invested  with  the  command 
of  the  detained  vessel  at  Pernambuco  about  9  months  since,  by  Joz^  Francisco  de  Azivedo,  the  corres- 
pondent of  the'  owner,  and  a  resident  merchant  of  Pbmantbuco ;  that  another  person  of  the  name  of 
Antonio  Dias  is  mentioned  in  the  ship's  papers  as  the  Master,  but  he  had  no  control  over  the  vessel, 
except  with  regard  to  her  trade,  being  wholly  ignorant  of  maritime  afikirs  ;  that  the  said  Dias  went  in  a 
small  schooner  from  Benin  to  Prince's  Island,  and  died  there  about  six  months  since ;  that  Deponent  was 
present  when  the  detained  vessel  was  captured ;  that  he  was  attemptmg  to  swim  on  shore  at  the  time, 
through  dread  of  the  man-of-war's  shot ;  that  he  doe»  not  know  why  his  vessel  was  seized ;  that  there 
was  not  a  single  slave  on  board  his  vessel  at  the  time  of  capture  or  previously ;  that  after  his  vessel  was 
seised,  the  Captora  sent  onshore,  and  had  a  number  of  slaves,  that  were  in  a  barracoon  there,  put  on  board 
his  vessel ;  diat  these  slaves  had  not  been  purchased  by  him  or  by  any  of  his  crew,  and  that  he  had  no 
connexion  with  ^m  whatever;  that  heimd  no  colours  but  Portuguese;  that  the  detained  vessel  is 
called  •^  Camoes;"  that  he  believes  about  6  or  7  years  ago  she  was  caHed  **  MaHlda;'^  that  she  is  288 
tons  burthen,  and  had  acrew  of  17  mariners  and  officers,  exclusive  of  witness,  ail  Portuguese,  except  six 
seamen,  who  were  Bvazilian,  and  the  whole  were  hired  and  shipped  by  witness  in  Pemambuco  about 
9  months  since ;  that  neither  he,  nor  any  of  the  officers  or  mariners,  had  any  interest  in  either  vessel  or 
cargo ;  that  he  was  Master  ow  board ;  that  there  were  no  passengers ;  that  the  voyage  of  the  detaltted 
vessel  commenced  at  Pemambuco,  and  was  to  have  ended  at  the  same  place ;  that  the  last  clearing 
Port  was  Bafaia ;  that  from  Pemambuco  the  vessel  went  in  Ballast  to  Bahia,  where  she  took  on  board  a 
cargo  of  AquadenCe  and  trade  goods,  and  thence  proceeded  to  Benin,  where  she  remained  trading  for 
coontry  cloths  and  ivory  until  she  was  captured  ;  Ifcat  the  capturing  vessel  was  first  seen  at  the  entrance 
o#tiia  rivar  Benin  on  the  23rd  of  September,  and  capture  took  place  the  same  day,  whilst  the  *•  Camoes" 
lay  ac  anchor  there ;  that  there  was  no  chase,  nor  any  attempt  made  to  escape ;  that  the  vessel's  papers 
WCTe  for  the  Cape  Yerds,  Bahia,  St*  Thomas,  Prince's,  and  the  Coast  of  Africa ;  that  no  resistance  was 
made ;  that  there  were  no  instructions  to  resist ;  that  the  owner  of  the  vessel  is  Jofto  Antonio  de  Moraes 
IWa,  a  resident  Merchant  of  Loando,  a  Portuguese  by  birth  and  allegiance ;  that  he  (deponent)  be- 
lieves the  said  Faria  to  be  owner,  because  he  has  been  so  informed  at  Penambuco,  and  because  his 
^aria's)  name  is  entered  as  such  in  the  vessel's  papers ;  that  the  sole  owner  of  the  cargo  shipped  at 

-^!i  **  *^^^  Francisco  de  Azivedo  before  named ;  that  Joaquim  Jos^  Duarte  da  Silva,  a  resident 
Merdiant  and  native  of  Bahia,  and  the  correspondent  of  Azivedo,  was  the  lader  of  the  said  cargo ;  that 
Joto  Baptista  C^zar,  a  Portuguese  by  birth,  and  a  resident  trader  at  Benin,  was  the  consignee  at  the 
litter  place ;  that  a  very  small  part  of  the  cargo  now  remains  on  board,  the  chief  part  having  been 
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landed  at  Benin  on  account  of  tbe  said  Azivedo ;  that  the  slaves  were  shipped  by  the  captors,  and  neither 
the  owner  of  the  vessel,  nor  the  owner  of  the  cargo,  nor  this  witness,  has  anything  whatever  to  do  wtlh 
them  ;  that  the  captors  put  on  board  the  detain^  vessel  a  large  quantity  of  farina  and  jerked  bee^  Mud 
about  140  negroes  of  different  sexes,  through  the  agency,  witness  believes,  of  two  JBritish  subjects. 
Messieurs  Hope  and  Millar,  trading  at  that  place ;  that  after  capture  the  vessel  was  taken  to  Sierra 
Leone ;  that  at  the  time  of  capture  the  **  Coanoes^*  was  fired  into  without  any  cause ;  that  he  was  aeixed 
by  the  boats  of  Her  Majesty's  schooner  '^  Fair  Rosamond,''  whilst  endeavouring  to  get  aaluHrey  and  was 
kept  on  board  the  man-of ^war  for  eight  days  with  his  legs  in  irons,  and  chain^  by  tm  neck  on  deck  tbe 
whole  time, 

Francisco  Jozc^,  the  only  remaimng  witness  in  preparatory  produced  on  the  part  of  the  Captor,  being 
dulv  sworn,  and  examined  on  the  standing  interrogatories,  deposed  generally  to  the  same  facta  whieb 
had  been  sworn  to  by  the  Master.  He  stated  that  he  (witness)  was  present  when  the  ^*  Camoes*'  fr«» 
captured,  but  is  ignorant  of  the  cause  of  her  seizure ;  that  there  was  not  a  single  slave  on  board  at  tho 
time  of  capture  or  previously,  the  negroes  now  on  board  having  all  been  shipped  by  the  captors,  after 
they  had  seized  the  vessel ;  that  he  has  been  Boatswain  for  the  last  5  or  6  months ;  that  no  resistance 
to  capture  was  made  by  the  **  Camoes*'  but  the  man-of-war  fired  into  her. 

The  evidence  in  preparatory  having  been  closed,  publication  thereof  was  prayed  on  behalf  of  the 
Captors.  A  claim  was  subsequently  filed  by  Antonio  Gomes  da  Silva,  the  Master,  for  the  restoration  of 
his  vessel,  and  for  all  cost,  damages,  and  expenses,  arising  from  her  detention. 

In  support  of,  and  in  opposition  to,  th|s  claim,  witnesses  were  examined  at  great  length,  on  special 
interrogatories  approved  by  the  Judges  of  the  Court :  and  we  now  proceed  to  give  an  abstract  of  the 
most  material  points  in  the  evidence  given  at  various  times,  and  in  reply  to  dififerent  sets  of  interroga- 
tories, by  each  witness. 

Antonio  Gomes  da  Silva,  the  Master  of  the  detained  vessel,  being  duly  sworn,  deposed,  *'  that  he 
was  on  board  Her  Majesty's  schooner  **  Fair  Rosamond,"  aprisoner,  nrom  11  o'clock  a.m..  of  the2Sd 
September,  till  10  a.m.  of  the  1st  October;  that  he  was  chained  or  ironed  drring  the  whole  period, 
except  during  the  day-time  of  the  27th  28th,  29th,  and  SOth  of  September ;  that,  during  those  four 
days,  he  was  under  the  charge  of  a  sentry,  and  was  allowed  to  walk  backwards  and  forwards  between 
the  two  masts  but  not  beyond  them ;  that  from  the  deck  of  the  "  Fair  Rosamond  "  he  saw  the  captors 
continually  and  daily  proceeding  on  board  the  *'  Camoesi*  that  about  8  a.m.  on  the  26th  of  September 
tbe  Commander  of  the  *'  Fair  Rosamond ''  was  standing  at  the  gangway,  callmg  over  the  names  of 
the  crew  of  the  ^'  Feioz*'  (another  Portuguese  vessel  detained  by  Lieutenant  Oliver),  from  the  Roll  of 
that  vessel,  when  witness  made  the  Commander  of  the  **Fair  Rosamond"  acquainted  that  he  was  the 
Master  of  the  '*  Camoes^^^  and  not  one  of  the  crew  of  the  *'  Vdoz  ;"  that  he  is  certain  the  .officers  of 
man-of-war  were  well  acquainted  with  the  fact ;  that  one  of  the  officers,  a  tall  man,  with  a  long  nose, 
had  dined  on  shore  in  his  company,  at  Mr.  Millar's  house,  about  the  middle  of  September ;  that  Juan 
Baptista  Gizar,  the  consignee  of  the  vessel,  was  confined,  together  with  witness,  on  board  the  man-of- 
war  ;  that  two  days  previously  to  the  slaves  being  shipned  on  board  the  **  Camoes  "  the  said  Consignee 
was  released  from  his  irons,  and  taken  by  an  officer  ot  the  man-of-war  on  board  the  said  brig  **  Ccanoes** 
where  he  remained  until  the  following  day ;  that  the  said  Consignee,  on  his  return  to  the  man-of-war, 
informed  deponent  that  the  captors  had  forced  him  to  write  a  note  to  the  Native  Chief  of  tl»  town  of 
Bobim,  in  tne  Benin,  to  induce  that  Chief  to  send  off  some  of  the  slaves  belonging  to  the  Portuguese 
schooner  **  Velox.**  (then  lying  at  anchor  in  the  river  Benin),  on  board  tlie  said  brig  ^*  Camoes,**  and 
that  he  was  promised  his  fireedom  on  condition  of  the  said  slaves  being  shipped  on  board  the  said 
brig,  and  that  about  140  slaves  had  been  shipped  on  board  the  said  brig  by  the  said  Chief,  in  conse^ 
quence  thereof ;  that  the  said  slaves  were  shipped  on  board  the  **  Camoes**  by  the  order  of  C<^,  in  the 
first  instance,  acting  under  compulsion  exercised  towards  him  by  the  captors,  whose  prisoner  he 
was;  and^that  the  said  slaves  were  so  shipped,  through  the  agency  of  Messrs.  Hope  and  Millar, 
acting  on  an  understanding  witii  the  Commander  of  the  '*  Fair  Rosamond ;"  that  neither  C^ar,  nor  any 
other  person  on  board  the  '*  Camoes,**  or  on  shore  in  the  river  Benin,  was  authorised,  in  witness's 
absence,  to  ship  or  to  receive  on  board  the  said  vessel  any  slaves  or  other  cargo. 

Francisco  Joz^  the  Boatswain  of  the  detained  vessel,  being  duly  sworn,  deposed,  that  he  was  on  board 
the  '*  Camoesy*  from  the  time  of  her  first  detention  by  the  *'  Fair  Rosamond,"  until  she  was  captured  with 
slaves  on  board  ;  that  when  the  ^  Camoes**  was  first  seized,  her  papers  were  taken  and  carried  on  board 
the  *'  Fair  Rosamond,"  from  which  vessel  they  were  returned  and  delivered  to  him  about  24  hours 
afterwards ;  that  he  thought  at  first  the  captors  intended  to  give  up  the  vessel,  but  he  found  that  they 
still  retained  the  Master  and  the  Consignee  as  prisoners ;  that,  from  the  time  of  the  first  detention  untU 
the  slaves  were  shipped,  the  captors  were  every  day  pissing  to  and  fro  between  the  *^  Camoes  **  and 
**  Fair  Rosamond,"  continuing  for  hours  together  in  tne  former  vessel,  and  at  times  remaining  part,  and 
sometimes  the  whole,  of  the  night  on  boatd,  and  giving  orders  for  bending  the  sails  and  other  things  ; 
that  he  considers  the  **  Camoes**  was  not  surrendered  from  the  time  of  her  first  detention :  that  during 
the  period  above-stated,  and  previously  to  the  second  detention  of  the  ''  Camoes,**  Juan  Baptista  C^ar 
was  brought  on  board  the  said  vessel  by  an  officer  from,  and  in  a  boat  belongrag  to,  the  man-of-war; 
that  C<$zar  was  a  prisoner  at  the  time ;  that  another  armed  boat  accompanied  that  in  which  C(^r  was 
conveyed ;  that  after  they  had  got  on  board  the  officer  and  Gc^ar  conferred  top^ether  on  deck,  through 
the  interpretation  of  Benedito,  the  Cook  of  the  *'  Camoes^**  immediately  after  which  the  said  C^zar  wrote 
a  letter  on  the  trunk  of  the  **  Caanoes^*  and  sent  it  ashore  to  the  native  queen  bv  Josef  Maria,  one  of 
the  seamen  of  the  ^  Camoes ;"  that  no  slaves  were  shipped  in  consequence  of  this  letter  on  that  day, 
but  on  the  following  morning  (the  British  officer  and  seamen  having  remained  on  board  all  night  with 
the  Consignee  C^m)  a  number  of  slaves  were  brought  on  board  the  *'  Camoes;**  that  the  British 
officer  and  seamen  quitted  the  *'  Camoes,**  and  went  on  board  a  British  merchant  vessel  Iving  close  to 
the  '*  Camoesy*  so  soon  as  the  canoes  with  the  slaves  had  reached  half-way  between  the  snore  and  the 
latter  vessel,  and  returned  when  the  contents  of  the  first  canoe  (20  slaves)  had  been  recdved  on  board 
the  ^  Camoes  ;"  that  the  British  continued  on  board  from  that  time ;  that  during  the  same  day,  and 
whilst. the  British  were  on  board,  80  more  slaves  were  shipped;  during  the  following  day  (after  the 
present  Prize*offier  had  joined  the  *^  Camoes**)  40  more  slaves  were  embarked;  that  he  believes  that 
C(Szar  did  not  arrange  for  the  shipment  of  the  slaves  of  his  free  consent,  but  that  he  did  it  through  fear 
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of  the  British,  being  a  prisoner,  surrounded  by  armed  men ;  that  when  the  **  Fair  Rosamond,"  first 
detained  the  **CamoeSy**  an  officer,  and  about  8  men  were  placed  in  charge,  and  remained 
^n  board  till  the  following  day;  that  about  24  hours  after  they  lef^,  another  officer  and  a  party  of  men 
^me  on  board,  accompanied  by  the  Mate  of  the  *'  Fe/o  V  (who  spoke  English)  and  remained  about 
four  hours,  when  the  ofl^cer  directed  the  crew  of  the  ^*  Camoes**  to  make  their  vessel  ready  for  sea, 
otherwise  they  would  be  seized  and  treated  as  pirates ;  that  two  days  afterwards  the  same  officer  and 
party  came  from  the  man-of-war,  bringing  a  letter  ft'om  C<^zar,  which  the  officer  delivered  to  witness, 
wi^  directions  to  send  it  on  shore  to  the  native  Queen,  the  Mate  of  the  **  Veloz  **  interpreting  that  it 
was  an  order  for  the  shipment  of  slaves ;  that  witness  sent  it  on  shore  accordingly ;  that  two  davs 
norwards  the  British  party  again  returned,  bringing  C^ar  as  before  stated ;  that  previously  to  the 
arrival  of  the  **  Fair  Rosamond  "  in  the  river  Benin,  none  of  the  sails  of  the  *^  Camoes^*^  were  bent,  nor 
was  her  rigging  rove ;  that  the  two  topsails  were  subsequently  bent,  in  consequence  of  the  orders  of 
the  British  oflScer ;  that  the  remainder  of  the  sails  were  bent,  and  the  running-rigging  rove,  under  the 
ttrectiottB  of  the  present  Prize-Officer ;  that  the  *^  Fair  Rosamond  "  was  at  anchor  at  the  time,  not 
aiofe  than  a  mile  from,  and  within  sight  of,  the  ^*  Camoes;^*  and  that  it  would  not  have  taken  more 
than  twenty  minutes  to  have  gone  from  one  vessel  to  the  other  in  the  jolly-boat. 

Joz^  Maria,  a  seaman  of  the  detained  vessel,  being  duly  sworn,  and  examined  on  the  same  interro- 
gatories as  the  foregoing  witness,  confirmed  the  evidence  of  the  boatswain  in  every  material  point.  1 

George  Sayer  Boys,  Mate  of  Her  Majesty's  schooner  "  Fair  Rosamond,"  and  Prize  Master  of  the 
Portuguese  Brig  '*  Camoes,*'  being  duly  sworn,  deposed  that  he  was  on  board  the  '^  Fair  Rosamond" 
when  the  "  Camoe^^  was  captured ;  that  the  '^  Fair  Rosamond"  anchored  in  the  river  Benin  on  the 
2drd  of  September,  and  found  there  the  Portuguese  vessels  '*  Veloz^*  and  **  Camoes*^  and  4  English 
merchant  vessels ;  that  the  **  Fair  Rosamond  "  first  detained  the  *'  Camoes*'  on  the  same  day  on  which 
ahe  (the  *^  Fair  RDsamond'^  anchored  in  the  river  Benin,  viz.  the  23rd  of  September^  in  consequence 
of  a  number  of  the  crew  of  the  ^'  Veloz'*  (which  vessel  had  offered  piratical  resistance  to  the  bcMtts  of 
tiie  ^  Fair  Rosamond  ")  having  swam  on  board  the  *'  Camoea**  for  the  purpose  of  avoiding  capture ;  that 
the  said  brig  ^  Camoes*'  was  so  detained,  until  the  men  belonging  to  the  '*  Veloz*'  could  be  selected  from 
ber  crew ;  that  the  officer  then  placed  in  charge  of  the  '*  Ccmoes'*  quitted  her  on  the  following  day, 
the  24th  September,  by  Lieutenant  Oliver's  orders ;  that  Da  Silva,  the  Master  of  the  *'  Camoes^**  was 
not  on  board  his  vessel  when  she  was  detained  on  the  23rd  September ;  that  the  said  Da  Silva  was 
found  by  witness  at  the  time  in  the  water,  naked,  and  holding  on  to  the  rudder-chains  of  the  ^  Velox^* 
whence  he  was  immediately  conveyed,  in  the  boat  of  the  *'  Fair  Rosamond,"  on  board  the  latter  vessel, 
where  he  was  secured  with  the  crew  of  the  ^*  Veloz  ;"  that  on  the  day  succeeding  the  first  detention  of 
Ae  '*  CamoeSf"  the  **  Fair  Rosamond  "  weighed  anchor,  and  dropped  down  close  to  the  entrance  of 
the  Benin ;  that  she  remained  there  during  the  interval  between  the  23rd  and  28th  September,  being 
unable  to  get  out,  owing  to  the  neap  tides,  and  at  a  distance  of  4  miles  from  the  *'  Camoes  ;*'  that  the 
date  of  the  second  detention  of  the  **  Camoes"  was  the  28th  September,  and  the  detained  vessel  left 
Benin  on  the  morning  of  the  2nd  October;  that  the  *'  Camoes'*  could  be  seen  from  the  deck  of  the 
**  Fair  Rosamond,'^  and  of  course  vice  vertd;  that  he  does  not  know  the  town  **  Bobim"  by  name,  but 
the  nearest  native  town  from  both  vessels  was  about  2  miles  distant ;  that  Da  Silva,  the  Master  of  the 
'*  Camoet,*  was  kept  in  irons  on  board  the  **  Fair  Rosamond,''  in  consequence  of  the  captors  not  being 
able  to  ascertain  satisfactorily  whether  he  belonged  to  the  '*  Camoes'*  or  not;  that  no  person  belonging 
to  the  '*  CamoeSf"  besides  E^a  Silva,  the  Master,  was  confined  on  board  the  *'  Fair  Rosamond ;"  that  it 
waa  stated  on  the  25th  September,  by  one  of  the  crew  of  the  **  Veloz"  that  Da  Silva  was  one  of  the 
crew,  and  the  Master  of  the  '^  Camoes  /'  that  he  was  in  consequence  released  fVom  irons,  but  it 
was  not  ascertained  until  the  27th  September  that  he  was  in  fact  the  Master  of  the  **  Camoes;**  that 
on  the  latter  day  Messieurs  Hope  and  Millar  informed  Lieutenant  Oliver  that  Da  Silva  was  the 
Master  of  the  **  Camoes"  but  he  was  not  conveyed  on  board  his  own  vessel  until  the  29th,  in 
consequence  of  there  beinff  no  boat  of  the  **  Fair  Rosamond "  for  the  purpose ;  that  on  Da  Silva 
being  conveyed  on  board  the  ^*  Fair  Rosamond "  on  the  23d  September,  he  was  immediately  se- 
cured ;  that  he  ,waa  released  at  daylight  on  the  morning  of  the  29th  September,  the  day  after  die 
second  detention  of  the  **  Camoes;**  that  at  first  Da  Silva  was  ironed  by  both  legs,  and  chained  to  10 
or  12  other  persona  by  the  body  (the  chain  passing  over  one  shoulder  and  under  the  other)  on  the 
deck  of  the  *^  Fair  Rosamond,"  between  the  fore  and  main  masts,  under  a  rainy-season  awning ;  that 
on  the  morning  of  the  25th  September,  Da  Silva's  urons  and  chains  were  taken  off,  and  he  was  allowed 
to  walk  the  deck  under  the  charge  of  a  sentry ;  that  during  the  period  of  Da  Silva's  confinement  in 
irons,  he  and  the  party  to  whom  he  was  chained  were  temporarily  released  by  turns,  during  the  day 
time,  for  the  purpose  of  allowing  them  to  take  exercise ;  that  during  the  whole  period  of  Da  Silva's 
detention,  he  was  kept  on  deck,  but  under  the  awnings  of  the  *'  Fair  Rosamond ;"  that  Da  Silva  was 
detained  on  board  the  ^Fair  Rosamond"  from  the  afternoon  of  the  23rd  September  till  the  morning  of 
the  22d  of  September ;  that  Da  Silva  was  on  board  the  **  Fair  Rosamond  **  at  the  time  the  slaves  were 
embarked  on  board  the  **  Camoes  ;**  that  Da  Silva  was  put  on  board  the  **  Camoes**  by  a  boat  of  the 
**  Fair  Rosamond  "  the  day  after  the  second  detention ;  that  C^zar  (the  agent  of  the  *'  Camoes**)  was, 
as  well  as  the  Master,  captured  naked,  and  swimming  in  the  water,  on  .the  23rd  September,  and  was 
immediately  conveyed  on  board  the  **  Fair  Rosamond,"  and  confined  in  the  same  manner  and  place 
as  the  other  prisoners ;  that  C<^zar  had  his  chain  and  irons  taken  off  on  the  25th  September  at  the 
same  time  as  the  Master  of  the  ^*  Camoes/*  in  consequence  of  its  being  understood  that  he  was  the 
agent  of  the  **  Camoes/*  and  he  was  then  kept  a  prisoner  at  large  under  the  charge  of  a  sentry ;  that 
after  it  was  discovered,  on  the  25th  September,  that  C^r  was  the  agent  of  the  '*  Camoes/*  he  was  de- 
tained in  custody,  that  it  might  be  ascertained  whether  he  was  on  board  the  *^  Veloz**  at  the  time  of 
her  resistance  to  capture,  with  the  object  of  treating  him  in  the  same  manner  as  the  people  of  the 
'*  Velox/*  if  that  fact  should  be  established ;  that  on  the  26th  September,  Messrs.  Hope  and  Miller 
came  off  fixmi  the  shore  to  the  <*  Fair  Rosamond,"  and  acquainted  Lieutenant  Oliver  with  the  fact  that 
C<Szar  was  not  one  of  the  crew  either  of  the  *'  Veloz'^  or  **  Camoes  ;**  that  Oc^zar  was  not  thereupon  im* 
mediately  released  from  confinement,  that  it  was  still  requisite  to  ascertain  whether  CMzar  was  one  of 
those  who  committed  an  act  of  piracy  on  a  boat  of  the  *'  Fair  Rosamond; "  that  deponent  is  unable  to 
state  exactly  the  time  at  which  Ciux  was  finally  relieved  from  all  constraint,  and  became  a  free  agent,  and 
at  liberty  to  go  where  he  liked,  and  to  do  as  he  pleased ;  but,  to  the  best  of  deponent's  knowledge  and 
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belief,  he  was  so  liWaled  on  the  afternoon  of  the  27th  September,  and  was  not  again  subjected  to  any 
control  whatever ;  that  deponent  does  not  know  by  whom  the  slaves  were  sent  oabonrd  the  *'  Comioes'* 
on  ^e  2Sth  September ;  that  he  believes  Ci^r  had  something  to  do  wiUi  it;  that  he  believes  thai 
there  was  some  communication  between  lieutenant  Oliver  and  C^zar  on  board  the  **  Fair  Bosamoad^* 
relative  to  the  shipment  of  the  sUves»  but  knows  nothing,  noutive  on  the  subject ;  that  he^  did  not  sea 
the  slaves  conveyed  on  board  the  ^  Camoes^*  aaddoes  notltnow  to  wiKun  the  caaoesbebnged  in  whidi' 
the  slaves  were  sa  conveyed ;  that  he  does  net  know  the  owner  of  the  skvea^.nov  aC  what  timeof  tlsa 
day  the  slaves  were  put  on  board  the  **  Camoes  ;^*  that  he  was  not  on  board  the?*^  Catmoes**  oatiia 
28th  of  September,  the  day  of  her  second  detention^  and  did  not  take  charge  of  her  until  the  morning  of 
the  29th  of  September ;  that  his  reason  for  believing  that  some  conununioation  took  pUce  on  beard  ibm- 
"  Fair  Rosamond,*'  between  Lieutenant  Oliver  and  Cdaar,  rektive  to  &e  shifwaent  of  slaveaon  beatd 
the  *'  Cofnoes,"  is,  that  C^oar  had  said  to  witness  a  few  hours  after  he  (Cezar)  had  been  libented  fi30i» 
irons,  that  if  he  (C^zar)  could  get  on  shore,  he  would  put  slaves  on  board ;  that  thia  comnMnicatkMa 
was  made  to  witness  by  C((zar,  through  the  interpretation  of  one  of  tile  evsw  of  die  **  Velm^  and  waa 
communicated  by  witness  to  Lieutenant  Oliver ;  that  witness  afterwards  observed  that  Lieutenant  Olirer 
had  communications  with  Ctour ;  that  in  consequence  of  the  comnamicationa  alluded  to,  witnaaa 
believes  that  every  facility  was  afforded  to  C^zar  to  carry  the  measure  he  proposed  into  effect ;  that  the 
facilities  to  which  witness  alludes  were,  that  he  (C<^ar)  was  aUawed  to  go  oa  baaad  the  ^^Coasoer^** 
when  he  pleased,  in  a  boat  of  the  **Fair  Rosamond,"  by  order  of  Lieutenant  Oliver,  and  of  that  fiMilily 
C^ar  availed  himself  twice  on  the  27th  of  September.;  that  he  knew  C<Szar  was  the  consignee  of  the 
^Camoes;*  that  he  heard  from  C^sar  that  he  had  written  a  letter  to  the  Native  Qt^en,  a  statement 
which  was  afterwards  confirmed  to  witness  by  one  of  the  oflicers  of  the  ''  Fair  Baaatnond  ;^  that  wiCaaM 
believes  C^zar  was  actuated  by  the  impression,  that  if  he  put  slaves  on  board  the  *'  Comoes^  aasl/ 
allowed  the  **  Fair  Rosamond  "  to  seise  her,  the  people  of  the  '*  Velos^  would  be  released  from  their 
confinement,  and  from  the  charae  of  piracy ;  that  he  had  no  other  grounds  for  this;  belief  than  the: 
general   opinion   whieh   prevailed  on  beard  the  ^'  Fair  Rosamond,*'  that  Cdaar  did  entertain,  ihast 
mpression,  and  the  statement  made  to  witness  by  C<&iar,  thatif  he  (C^ar)  weta  allowed  to  go  oa  ahors^. 
he  would  put  the  slaves  on  board ;  that  it  was  with  the  previous  kaowled^  of  Lieutenant  OMver,  anct 
of  the  officers  of  the  "  Fair  Rasamond"  generally,  that  C^zar  was  concerned  in  pvoeanuif  the  shipment: 
of  slaves ;  that  witness  believes  it  was  with  the  consent  and  knowledge  of  lieatenant  Oiiiner,  that  G^zmr 
carried  into  effect  his  intention  of  shipping  slaves ;  that  he  has  been  mfenaed  by  G^zac^  Uiattha: 
'*  Veloz  "  and  the  ^*  Camoes  "  belonged  to  the  same  owners^  aad  that  he  (G^aar)  was  the  agent  for  bodm 
vessels ;  that  it  was  generally  believed  that  the  slaves  shipped  on  board  the  *'  Coaioat "  had  composed* 
part  of  the  carge  of  the  '^  Velozo**  but  witness  has  no  certam  knowledge  of  the  matftnr ;  that  he  cannat. 
swear  that  he  believes  the  slaves  sent  on  board  the  '*  C^Hnoet "  were  so  sent  fov  the  purpose  of  being* 
soki ;  that,  to  the  best  of  his  belief,  the  negroes  found  oa  board  the  *'  Camoes*'  w«re  put  on  board  te' 
the  pmrpoee  of  affording  the  ^*  Fair  Rosamond"  an  opportunity  of  seiiang  the  fonner  vessel;  that  toi 
the  best  of  his  knowledge  and  belief  Ct^zar  was  the  person  who  entertained  Sie  putpeae  of  so  <k>hog,  and- 
iriu)  afforded  to  the  '*  Fair  Rosamond"  the  ooportunity  of  seising  the  "*  Camoet;**  that  the'*  Camon^* 
waa  first  detained  on  the  28rd  September,,  and  released  on  the  24th ;  that  on  the  25th,  26th,  and27tk. 
of  September,  she  was  visited  once  daily,  and  not  oftener,  by  Miv  Hdpman,  Uie  senior  Mate*  and  a 
party  from  the  '*  Faur  Rosamond ;"  that  these  visits  were  made  in  consequence  of  a  report  that  the 
natives  were  stealing  die  slaves  from  the  Barraeoon  on  shore,  and  a  belief  ttiat the  ownem  of  skveshad' 
no  place  of  greater  security  to  place  them  in  Uian  on  boaid  the  '*  CWfaoer;"  that  he  isaware  that  C^iar 
was  convey^  from  the  '*  Fair  Rosamond"  to  the  *'  Camoes'*  one  or  two  days  befbve  the* aeoond detent 
ticm  of  the  latter  vessel,  in  a  boat  of  the  *<  Fair  Roeamond,"  accompanied  by  another  boat-  belonging 
to  the  same  vessel ;  that  one  of  the  boats  of  the  ''  Fair  Rosamond'*  was  absent  the  whole  of  one  or 
two  nights  (witness  does  no^  remember  which)  during  the  interval  between  the  first  and  seoond  detai- 
tkm  of  the  **  Camoes,**  but  where  the  officer  and  men  passed  the  night  he  camiot  be  positive  and  cer- 
tain ;  that  on  the  26th  aad  27th  Sentember,  Messrs.  Cole  and  Riekettsv  two  officers  of  the  *«  Fair 
Roaaaft>nd  "  were  relieving  each  other  oa  board  the  piratkal  vessel  **  VeloMy*  and  were  altematelf 
absent  from  the  *«  Fair  Rosamond  "  during,  the  nights  af  those  twa  days ;  thatt  Mr.  Heipmon  and  Mr. 
Purchas,  two  other  officers  of  the  '<  Fair  Rosamond,"  were  absent  the  whole  of  ^  night  of  the  27tfa» 
and  he  cannot  swear  positivelv  that  they  were  not  absent  also  on  the  night  of  the  26th  September; 
that  he  cannot  swear  Uutt  nettber  Mr.  Helpmaa  nor  Mr.  Purdias  was  on  board  Ast  **  Camoes**  during 
the  night  of  the  26th  or  27  th  September;  that  to  the  best  of  his  knowledge  and  belief  the  whole  number 
of  slaves  captured  in  the  ^'  Camoes**  were  actually  on  board  that  vessel  at  the  moment  when  she  was 
boarded  and  seized  by  Mr.  Helpman,  on  the  28th  September;  that  no  ^ves,  to  his  knawledge,  were 
received  on  board  sttbse<|uently ;  that  no  slaves  were  received  on  board  the  *'  Camoes"  subeequently  to 
witness  taking  charge  of  her ;  that  the  **  Camoes^*  according  to  the  prevailing  method  of  stowing 
slaves,  is  capable  of  carrying  500  slaves*;  that  subsequently  to  the  second  detention  of  the  **  Camoes^** 
about  1500  yamSf  70  or  80  pounds  of  jerked  beef,  and  15  or  20  bags  of  fiurina,  carrying  about  one 
bushel  each,  were  pit  on  board  that  vessel  by  the  captors;  that  the  w£>le  of  the  said  vans  and  fiaina^ 
and  nearly  all  the  jerked  beef,  wese  used  by  the  slaves  in  their  passage  to  tins  port ;  mat  all  that  it  was 
found  necessary  to  do  to  the  *^  Cgunoes**  aifter  her  seoond  detention,  in  order  to  fit  her  fiir  sea,  besides 
taking  in  the  provisions  above- stated,  was,  to  bend  her  sails ;  that  Mr.  Hdpman,  with  6  British  seamen, 
bent  3  or  4  ot  her  sails,  and  moved  her  into  a  berth  dose  to  the  "  Fan:  Rosamond;''  that,  on  the 
following  morning,  witness  took  charge,  and,  with  4  EngliBh  sailors,  benl»  the  reaiainder  of  her  sails, 
in  about  4  hours. 

Charles  Hooper^  seaman  of  Her  Majesty's  schooner  ^*  Fair  Rosamond,''  and  one  of  the  prise  crew* 
of  the  Portuguese  brig*'  Camoes,**  being  duly  sworn,  deposed  that  the  **  Casnoet?*  was  first  detained 
by  the  **  Fair  Rosamond"  in  consequence  of  the  people  of  the  "  Veloz**  having  jumped  overboard  and 
swan  on  board  the  '*  Camoes;^  that  the  *'  C^meej"  was  detained  until  the  people  of  Uie  ^^Velo^*  eouid 
be  separated  from  the  crew  of  the  **  Camoes  f*  that  the  '*  Camoes**  was  given  up  by  the  captors  within 
86  hours  of  her  first  detention,  and  previously  to  her  being,  seised  for  having  slaves  on  boaid ;  that  he 
was  not  employed  in  the  boats  of  the  '*  Fair  Rosamond  "  engaged  m  the  seisure  of  the  ^  Ccmoes'*  for 
having  slaves  on  board ;  that  he  was  not  empk>yed  on  any  previous  occasion,  on  the  ^  Camoes**  being 
visited  by  the  boats  of  tlie  *'  Fair  Rosamond ;  "  that  the  ^  Camoes**  coald  he  seal  firom  the  **  Fair 
Rosamond  "  during  her  stay  in  Benin ;  that  Antonio  Qomes  da  Silva,  the  Master  of  the  *'  Camtfes^** 
was  kept  in  irons  on  board  the  *'  Fair  Rosamond,"  because  it  was  not  certain  whether  he  was  the 
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Master  of  the  ••  Camoes^*  or  not ;  that  the  slaves  were  not  put  on  board  the  "  Camoes'*  hj  the  captors, 
bat  to  the  best  of  witness's  belief  by  a  man  named  OJzar;  that  his  only  reason  for  supposwg  C^zar  put 
the  slaves  on  board  the  **  Camoes**  is,  his  belief  that  the  crew  of  that  vessels  were  under  the  impression 
that,  if  Wzardid  not  put  the  slaves  on  board  of  her,  they  would  be  treated  as  pirates ;  that  he  cannot 
^ve  any  reason  for  this  belief  (respecting  the  impression  referred  to  by  him  as  being  entertainedby  the 
crew  of  the  "  Camoes.^) 

Sierra  Leone^  January  26, 1838. 


No.  25. 
HUMtyefty^aCommisAoners  to  Viscount  Palmersion. — (^Received  May  12.) 
My  Lord,  Sierra  Leone y  February  19,  1838. 

On  the  26th  ultimo  we  had  the  honour  to  transmit  to  your  Lordship  our 
Report  of  the  case  of  the  Portuguese  brig  "  Camoes,'*  Antonio  Gomes  da  Silva 
master,  ending  with  the  restoration  of  that  vessel  to  the  claimant. 

We  have  now  the  honour  to  enclose  our  Report  of  the  second  part  of  the  case, 
embracing  the  demsmd  of  the  claimant  for  costs,  damages,  and  expenses,  occasioned 
by  the  illegal  detention  of  his  vessel. 

We  beg  leave  further  to  enclose  certified  Copies  of  the  Registrar's  final  Report 
of  Aeiamount  to  which,  in  his  opinion,  the  claimant  was  entitled;  of  the  minute 
respecting  the  confirmation  of  tnat  Report  by  the  Court ;  and  of  the  certificate  of 
award.  • 

The  Court 'finally  met  ^on  the  9th  instant,  for  the  adjudication  of  the  claim,  when 
an  unconditional  decree  was  pronounced  in  favour  of  the  claimant  for  the  sum  of 
1734/.  14*.  Orf.  (seventeen  hundred  and  thirty-four  pounds  fourteen  shillings.) 

A  certificate  in  triplicate  of  the  amount  awarded  to  the  claimant  was  granted  to 
him  on  the  16th  instant,  and  his  receipt  taken  for  the  same,  as  well  as  for  the  ship's 
papers,  which  were  delivered  up  to  him,  the  facts  of  the  capture  and  restitution  of 
the  "  Camoes*'  having  previously  been  endorsed  on  the  register  of  the  vessel. 

We  have,  &c. 
(Signed)  H.  W.  MACAULAY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B.         WALTER  W.  LEWIS. 
^c.  Sfc.  8f€. 


First  Enclosure  in  No  25. 


Report  of  the  second  part  of  the  case  of  the  Portuguese  brig  "  Camoes,"  Antonio  Gomes  da  Silva^ 

Master. 

On  the  25th  ultimo,  the  Claimant's  Proctor  petitioned  that  his  sehedale  of  costs,  damages,  and 
expenses,  verified  hy  the  affidavit  of  the  Claimant,  might  he  received  and  filed.  The  petition  was 
immediately  granted ;  hut,  owing  to  the  illness  of  the  Claimant,  he  could  not  attend  to  make  the 
necessary  deposition  before  the  2nd  instant,  on  which  day  the  Proctors  of  each  party,  together  with  the 
Claimant  and  Prize  Master,  were  convened  before  the  Registrar,  for  the  purpose  of  sustaining  or 
objecting  to  the  different  items  of  the  claim. 

A  Court  assembled  on  the  7th  instant,  to  consider  the  Registrar's  report,  and  to  hear  the  arguments 
of  the  Proctors  thereon.  It  was  urged  on  the  part  of  the  Captor,  that  demurrage  could  not  be  granted 
in  this  case,  as  the  Captor  might  be  said  to  have  been  ied  into  error  by  the  fault  of  the  Captain  of  the 
detained  vessel.  It  had,  however,  been  so  clearly  laid  down  in  the  cases  of  the  **  San  Rafael "  and 
**  Pepita^^*  that  neither  an  intent  to  trade  in  slaves,  nor  a  complete  equipment  for  the  purpose,  is  *'  the 
voluntary  and  reprehensible  fiiult  '*  contemplated  by  the  8th  Article  of  the  Regulations  attached  to  the 
Portuguese  Treaty,  that  this  agreement  was  overruled. 

The  Court  directed  the  Registrar  to  amend  his  report  in  one  particular.  The  Registrar  had  allowed 
the  Claimant's  demand  for  provisions  and  wages  for  21  men  (the  number  of  persons  on  the  vessel's 
Muster-roll  or  list  of  crew)  ;  but  the  Court  ordered  that,  as  the  Master  of  the  *^  Camoes  *'  had  deposed 
that  he  was  engaged  in  lawful  traffic  at  the  time  of  his  capture,  wages  and  provisions  should  be 
allowed  only  for  such  a  number  of  mariners,  as  would  be  required  for  the  navigation  of  the  **  Camoes  **^ 
on  a  legitimate  voyaffe.  The  Registrar's  report  was  therefore  amended  in  this  respect,  and  brought  up 
for  confirmation  on  the  9th  instant,  on  which  day  the  Court  pronounced  its  final  judgment. 

The  amount  allowed  by  the  Registrar  for  *<  costs  of  suit "  was  confirmed.  The  amount  awarded  by 
the  Registrar  for  demurrage  and  other  claims,  under  the  head  of  **  special  damages  and  expenses," 
was  also  confirmed.  The  Regbtrar's  report  was  approved  with  regard  to  the  sums  disallowed  under 
the  above  heads,  and  under  the  head  of  **  damages  not  within  the  precise  terms  of  the  Treaty." 

And  the  Court  thereupon  did  award  and  decree,  that  William  Brown  Oliver,  Esq.,  Lieutenant  and 
Commander  of  Her  Britannic  Majesty's  schooner  **  Fair  Rosamond,"  the  Captor  in  this  case,  do  pay 
to  Antonio  Gomes  da  Silva,  the  Master  of  the  detained  brig  *'  Camoes**  and  the  Claimant  in  this  case, 
or  to  the  lawful  Attorney  or  Attomies  of  the  said  Claimant,  but  for  the  use  of  the  Owners  and  Pro- 

Erietors  of  the  said  brig,  absolutely  and  unconditionally,  the  sum  of  1784/.  14^.  (one  thousand,  seven 
undred,  and  thirty-four  pounds,  fourteen  shillings),  being  for  costs  of  suit,  and  such  damages  and 
expenses  as  the  Claimant  is  entitled  te  for  the  illegal  detention  of  his  vessel. 

On  the  16th  instant,  the  Claimant's  Proctor  petitioned  that  the  ship's  papers  and  other  documents, 
delivered  up  to  the  seizor  at  the  time  of  capture,  and  filed  in  the  Registry,  and  also  the  usual  certificate 
in  triplicate,  showing  the  amount  of  damages  awarded,  might  be  given  to  the  Claimant. 
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This  petition  was  complied  with ;  and  receipts  were  taken  by  the  Kegistrar,  both  for  the  certificate 
of  award  and  the  ship's  papers,  which  were  delivered  to  the  Claimant  on  the  same  day ;  an  endorsement 
having  first  been  made  on  the  Passport,  stating  the  prosecution  and  restoration  of  the  vessel,  in  the 
British  and  Portuguese  Court  of  Mixed  Commission,  established  in  this  Colony 

(Signed)  H.  W.  MACAULAY. 

SierralLeone,  I9th  February,  1888.  WALTER  W.  LEWIS. 


Second  Enclosure  in  No.  25. 

Portuguese  brig  **  Camoes,''  Jntonio  Gomes  da  Silva,  Master. 

To  the  trusty  and  well*beloved  Henry  William  Macaulay,  Esq.,  Her  Britannic  Majesty's  Commia- 
sary-Judge,  and  Walter  William  Lewis,  Esq.,  Her  Britannic  Majesty's  Commissioner  of  Ar- 
bitration,  acting  in  the  absence  of  Commissioners  on  the  part  of  Her  Most  Faithful  Majesty 
the  Queen  of  Portugal, — 

t  Whereas,  by  your  decree  of  the  22nd  day  of  January,  1888,  you  pronounced  the  said  brig  and  cargo  to 
have  belonged  as  claimed,  and  decreed  the  same  to  be  restored  to  the  Claimant,  for  the  use  of  the  Owner 
and  Proprietor  thereof,  with  costs^  damages,  and  expenses ;  and  referred  the  consideration  of  such 
costs,  damages,  and  expenses  to  your  Registrar,  and  that  he  should  report  the  amount  thereof.  And 
whereas  such  report  was  made  on  the  2nd  instant,  and  directed  to  be  amended,  in  accordance  to  your 
decision.  I  now  humbly  beg  to  report  the  Claimant  is  entitled  to  the  several  sums  mentioned  in  the 
annexed  schedule,  amounting  to  the  sum  of  17841.  14«. 
All  which  is  humbly  submitted. 

(Signed)  M.  L.  MELVILLE, 

Sierra  Leoney  9th  February,  1838.  Registrar. 


In  the  Case  of  the  Portuguese  Brig  **  Camoes,*'  Antonio  Glomes  da  Silvat  Master. 
Schedule  of  Costs,  Damans,  and  Expenses* 


£.  s.  d. 

63  0    0 

173  6     S 

1  0     0 

1  4     0 

100  0     0 


54  10    0 


350     0     0 


741       0     8 


Claimed  for  costs  of  suit. 

Allowed  35  guineas     •  •  .  • 

Losses  and  Damages  which  the  Claimant  has  actually 
sustained  by  Detention, 

Claimed  for  a  large  long  boat  lost  by  the  Captors  in  the 
river  Benin,  800  dollars. 

Considering  that  the  boat  was  not  coppered,  and 
that  it  appears  to  have  been  somewhat  ancient,  I 
allow  ..... 

Claimed  for  4  water-pumps  on  board  at  the  time  of  cap- 
ture, but  only  a  broken  one  found  on  board  when  the 
vessel  was  restored,  at  bs,  each. 
Claimed  for  24  tin  pots  not  now  on  board,  at  Is.  each. 
Allowed  for  these,  2  items,  by  consent  of  parties 
Claimed  for  medicines  taken  out  of  the  medicine  chests 
at  the  time  of  capture  by  the  Captor,  and  a  quantity 
used  by  them  on  the  passage  to  this  port. 

The  Prize  Officer  admits  to  some  of  the  medicines 
having  been  used  for  the  slaves  on  their  passage 
up,  and  as  it  appears  there  is  still  a  quantity  re- 
maining in  the  three  chests  on  board,  I  allow  a 
like  sum  as  in  the  case  of  the  '*  Pepita  ** 
Claimed  for  B^  pipes  of  aquadente  on  board  at  the  time 
of  capture,  but  none  there  now,  the  Captors  having 
used  pan  of  it,  and  allowed  the  remainder  to  leak  out, 
476  gallons  at  2s.  6d. 

ne  loss  of  the  quantity  being  admitted  on  the  part 
of  the  Captors  as  having  arisen  from  leakage,  or 
the  depradations  of  the  negroes,  I  allow  at  the 
same  rate  as  in  the  case  of  the  "  Pepita,**  viz. 
2s,  per  gallon  .  .  .  . 

Claimed  for  caulkmg  the  vessel  throughout,  and  repairing 
damage  done  to  the  sails,  the  same  having  been  unbent 
by  the  Captor,  and  stowed  in  the  hold  in  a  damp  state, 
by  which  tney  are  rendered  almost  useless  (two  top-sails 
and  two  top-gallant  sails  having  also  been  cut  by  the 
Captors),  refitting  running  and  standing  rigging,  the 
vessel  having  been  detained  a  period  of  four  months. 
The  claim  for  caulking  the  vessel,  and  repairing  the 
standing  and  running  rigging,  havingbeen  with- 
drawn, inasmuch  as  it  appeared  that  no  damage 
beyond  natural  wear  and  teai^ad  been  incurred, 
this  item  is  restricted  to  a  claim  for  repair  of  sails, 
and  I  allow,  by  consent  of  parties  • 

Carried  forward  •  •  • 


£.    s.  d. 


25     0     0 


1     1     0 


5     0     0 


47  12     0 


25     0     0 


103  18    0 


£.       ••      dm 

36  15    0 


36  15    0 
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£  9.  d. 

741  0  8 

2  10  0 

18  13  6 

15  0  0 

16  4  0 


11  14    0 


10    0 

0 

5     8 

4 

2  10 

0 

2  10 

0 

8     5 

0 

115  10    0 


119    3    4 


1512    0    0 


276    0    0 


S858    8  10 


Brought  forward  «  « 

Claimed  for  Harbour  Master's  dues. 

Allowed         .  •  .  .  • 

Claimed  for  tonnage^^uty  on  249  tons  at  \s.  6d. 

Allowed        .  •  • 

Claimed  for  wooding  and  watering.   . 

1  allow  •  •  .  •  • 

Claimed  for  board  and  lodging  of  the  Master,  from  the 
ISth  November,  1837,  to  26th  January,  1838—74 
daysat  4«.  4i, 

I  do  not  allow  this  charge,  as  it  appears  the  Master 

might  have  resided  aboard  if  he  pleased,  and 

that  during  the  whole  period  he  received  a  naval 

ration. 

Claimed  for  12  bags  farina,  that  which  is  left  on  board 

by  the  Captor  being  damaged,  at  4^  dollars. 

The  quantity  being  admitted  on  the  part  of  the 

Captor,  I  allow  the  same  rate  as  in  the  case  of 

the  *•  Vencedoray^  viz.  bs.  per  bag 

The  following  sums  claimed  to  replace  cabin  stores 

and  stock  taken  and  consumed  by  the  Captor  : — 

Claimed  for  \  cask  port  wine. 

Do.     1  large  hog  and  1  pig,  20  doll,  and  5  doll. 
Do.    }  barrel  beef. 
Do.    i    do,    pork. 

jyo.     1  cask,  1  demijohn  olive  oil,  11  galls,  at  15^. 

Allowed  by  consent  of  parties 

Claimed  for  provisions  for  21  nvsn,  from  this  port  to 

Benm,  the  place  of  capture,  estimating  the  passage  at 

35  days,  and  20  days  required  to  prepare  her  for  sea, 

making  55  days  for  21  men  at  2s.  per  day  each. 

I  am  of  opinion  that  the  time  and  rate  allowed  in 
the  case  of  the  ''  Peptto,"  are  ample  in  the  pre- 
sent instance,  and  Mr.  Hamilton,  the  Commis- 
sioner of  Appraisement  and  Sale,  a  gentleman 
much  experienced  in  those  matters,  having  been 
referred  to,  and  having  given  it  as  his  opinion  that 
14  men,  including  the  Master,  would  be  a  suffici- 
ent  crew  for  such  a  vessel  as  the  ••  Comioes^^  if 
engaged  in  a  lawful  voyage,  I  accordingly  allow 
35  days'  provisions  for  that  number,  at  1«.  3(f. 
per  diem    •  •  • 

Claimed  for  wages  for  20  men,  during  the  above  period, 
at  an  average  of  %S%,  per  month. 

I  allow  for  13  men  aithe  same  rate  as  in  the  cases 
of  the  "  Maria  da  Gloria  '*  and  •*  PepitOy"  60*. 
per  month  .... 

Claimed  for  demurrage  from  23rd  September,  1837,  to 
26th  January,  1838,  126  days  at  12/.  per  diem. 

I  am  of  opinion  the  claimant  is  entitled  to  demur- 
rage from  the  23rd  September,  1837,  to  the  22nd 
January,  1838,  both  days  inclusive,  at  the  rate  of 
12/.  per  diem  ;  1  allow  therefore       • 

Damages  not  within  the  precise  Terms  of  the  Treaty. 
Claimed  for  freight  of  138  negroes  from  the  river  Benin 
to  Sierra  Leone,  shipped  on  board  the  ^*  Camoes,'*  by 
the  instigation  of  the  captors,  at  21.  each. 

Demurrage  having  been  claimed  and  allowed  for 
the  whole  period  of  the  vessel's  detention,  I  am 
of  opinion  the  Claimant  is  not  entitled  to  height 
for  the  negroes 


£.    s.  d. 

103  13  0 

2  10  0 

18  13  6 

10     0  0 


3    0     0 


20     0     0 


£.    s^    d. 
36  15       0 


30  12    6 


45     0    0 


1464    0    0 


1697  19     0 


1734  14    0 


Amounting  to  the  sum  of  one  thousand  seven  hundred  and  thirtv-four  pounds,  fourteen  shillings. 
Sierra  Leone.m February,  im^.  (Signed)  M.  L.  MELVILLE, 

Registrar. 


Class  A. 
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British  and  Portuguese  Court  of  Mixed  Commission,  l^rrm  Leone* 
Before  Henry  William  Macaulay,  Esq.,  Her  Britannic  Majesty's  Commissary-Judge,  and  Walter 
William  Lewis,  Esq.,  Her  Britannic  Majesty's  Commissioner  of  Arbitration  in  Uie  said  Court,  as 
associated  with  the  Com missar^- Judge  hforesaid,  in  the  absence  of  either  of  the  Commissioners   on 
the  part  of  Her  Most  Faithful  Majesty  the  Queen  of  Portugal. 

Present,  Micfaal  Linning  Melfille,  Esq,.  Registrar* 

Fridag  y  ike  9ih  day  of  February  ^\%^^ 
Brig  '*  Camoes,"  Anionio  Oomes  da  Salva,  Master. 
The  amended  report  of  the  Registrar  in  this  case  having  been  brought  up  and  readi  the  Court  con- 
firmed the  same ;  that  is  to  say,  so  much  therein  as  the  Registrar  stated  that  the  Claimant  was  entitled 
to  for  costs  of  suit; — so  much  therein  as  the  Registrar  stated  bis  minion  that  the  CUimant  was 
entitled  to  for  demurrage,  and  for  losses  and  damages  actually  sustainea  by  detention ;-— and  so  much 
therein  as  the  Registrar  stated  his  opinion  that  the  Claimant  was  not  entitled  to  for  freight  of  the  negroes* 
put  on  board  the  ''  Camoes,^*  at  the  instigation  of  the  captors.  The  Court,  therefore,  did  award  and 
decree,  that  William  Brown  Oliver,  Esq.,  the  Captor  in  this  case,  do  pay  to  the  said  Antonio  (jomes 
da  Silva,  the  Claimant,  or  his  lawful  Attorney  or  Attorneys^  for  his  use,  absolutely  and  unconditionsilj, 
the  sura  of  1784^.  14^.,  for  the  said  costs  of  suit,  and  for  special  damages,  expenses,  and  demurrage 
occasioned  to  the  said  brig  by  her  detention. 

British  and  Portuguese  Court  of  Mixed  Commission,  Sierra  Leone. 

In  the  case  of  the  Portuguese  brig  **  Camoes^*^  Antonio  Gomes  da  Silva,  Master,  seized  and 
detained  by  Her  Britannic  Majesty's  schooner  of  war  ^  Fair  Roiomand^**  Lieutenant  William  Brown 
Oliver,  commanding,  under  a  charge  of  being  engaged  in  the  illicit  traffic  in  slaves. 

These  are  to  certify  that  the  said  Portuguese  brig  ^  Camoes^  her  carg^,  tackle,  apparel,  and  furniture, 
were  prosecuted  in  the  British  and  Portuguese  Court  of  Mixed  Commission  established  at  Sierra  Leone, 
for  the  prevention  of  the  Illicit  Traffic  in  Slaves  b^  the  said  Lieutenant  William  Brown  Oliver,  under  a 
charge  of  having  on  board  188  slaves  at  the  time  of  the  seizure  and  detention  thereof,  and  that  it 
appeared  to  the  said  court,  that  the  said  Lieutenant  William  Brown  Oliver,  did  not  adduce  any  evidence 
to  prove  that  the  said  138  slaves  were  on  board  for  the  express  purpose  of  the  Illicit  Traffic  in  slaves ; 
but  that,  on  the  contrary,  the  said  138  slaves  were  placed  on  board  the  said  vessel,  vrith  the  knowledge, 
consent,  and  oonnivance  of  the  said  Lieutenant  William  Brown  Oliver; — without  Ae  privity  of  the  said 
Antonio  Gomes  da  Silva,  the  master  of  the  said  vessel,  and  for  the  purpose  of  affording  an  opportunity 
to  the  said  Lieutenant  William  Brown  Oliver,  to  detain  the  said  vesaeL 

Wherefore  conformably  to  the  provisions  of  the  Treaty  between  Her  Majesty,  and  Her  Most  Faithful 
Majesty  the  Queen  of  Portugal,  of  January  22d,  1815,  and  'the  additional  convention  thereto,  signed 
at  London  on  July  the  28th  1817 ;  the  said  brig  *'  Camces^  her  cargo,  tackle,  apparel,  and  furniture, 
were,  on  the  22d  day  of  January,  1888,  pronounced  by  the  said  court  to  belong  as  claimed ;  and  the  said 
court  decreed  the  same  to  be  restored  to  the  said  Antonio  Gbmes  da  Silva,  the  Claimant,  or  to  his 
lawful  Attorney  or  Attorneys,  for  the  use  of  the  Owners  and  proprietors  of  the  said  brig ;  together  wMi 
the  costs,  damages,  and  expenses,  incurred  in  consequence  of  the  said  seizure  and  detention. 

And  these  are  further  to  certify,  that  the  sum  awarded  by  the  said  court  to  the  said  Antonio  Gomes  da 
Siva,  the  Claimant  aforesaid,  or  to  his  lawful  Attorney  or  Attorneys,  for  the  use  of  the  owners,  and 
proprietors  of  the  said  bri^,  in  consideration  of  the  said  coats,  damages,  and  expenses  incurred  through 
the  said  seizure  and  detention,  amounts  to  £1784  14^. ;  all  which  matters  and  things  more  fully  appear 
by  the  records  of  the  said  court ;  and  for  which  three  certificates,  of  the  same  tenor  and  date,  have  been 
granted  to  the  said  Antonio  Gomes  da  Silva,  to  serve  as  one. ' 

J  In  faith  and  testimony  whereof  we  have  hereunto  set  our  hands,  and  affixed  the  seal  of  the  said  court 
of  Mixed  Commisssioners  at  Freetown,  in  the  Colony  of  Sierra  Leone,  this  9th  day  of  February » 
in  the  year  of  Our  Lord  1838.  (Signed)  H.  W.  MACAULAY, 

WALTER  W.  LEWIS. 
(Signed)  M/L.  MELVILLE,  Registrar. 

These  are  to  Certify  that  the  documents  hereunto  annexed,  are  just  and  true  copies  of  the  ^^  Registrar's 
Report,"  made  in  the  British  and  Portuguese  Court  qf  Mixed  Commission,  established  at  Sierra  Leone, 
in  the  case  of  the  Portuguese  brig  "  Camoes^^*  Antonio  Gomes  da  Silva,  Master;  of  the  *•  Minute''  of 
the  proceedings  of  the  said  court,  confirming  the  aforesud  Report ;'  of  and  the  "  Certificate  **  of  restora- 
tion, with  costs  and  damages,  of  the  before-niimed  brig,  signed  by  the  judges  of  the  said  court. 

In  Faith  and  Testimony  whereof  I  have  hereunto  set  my  hand,  and  affixed  the  seal  of  the  Mixed 
Commission  at  Freetown*  in  the  Colony  of  Sierra  Leone,  this  2Sth  day  of  February,  in  the  year 
of  our  Lord  1838.  (L.  S.)  M.  L.  MELVILLE.  Registrar. 


No.  26. 
F'iscount  Palmerston  to  Her  Majesty* s  Commissioners. 
Gentlemen,  Foreign  Office,  June  13,  1838. 

Your  Despatch  marked  Portugal  of  the  26th  January,  1838,  having  under 
my  direction  been  transmitted  to  the  Board  of  Admiralty,  and  the  attention  of  the 
Lords  of  the  Admiralty  having  been  drawn  to  the  circumstances,  under  which  the 
Portuguese  brig  "  Cameos''  was  seized  by  Her  Majesty's  brig '*  Fair  Rosamond" 
their  Lordships  have  intimated  to  me,  that  they  have  expressed  their  disapprobation 
of  the  conduct  of  Lieutenant  Oliver  in  this  matter. 

I  am,  &c. 
Her  Majesty's  Commissioners,  (Signed)  PALMERSTON. 

8f€.  8fc.  8fc. 
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No.  27. 
Her  Majesty* s  Cammssianers  to  discount  Pcdmer^ton. — (Received  June  21.) 
My  Lord,  Sierra  Leone,  March  3,  18eS8- 

With  reference  to  your  Lordship's  Despatch,  dated  September  25th,  1837; 
on  the  aubject  of  Mr.  Joseph  Egan's  appointment  as  British  Consul  at  the  Cape 
Verd  Islands,  we  have  the  honour  to  inform  your  Lordship,  that  we  have  learned 
with  much  regret^  that  the  death  of  that  gentleman  took  place  within  a  fortnight 
after  he  had  arrived  at  his  post. 

This  melancholy  intelligence  has  been  communicated  to  us  by  Mr.  J.  F.  Gomes, 
whose  arrival  in  this  colony  from  the  Cape  Verd  Islands,  and  installation  as  his 
Imperial  Majesty's  Commissioner  of  Arbitraticm,  we  had  the  honour  to  report  on  the 
26tii  ultimo. 

We  hoped  to  have  received  much  useful  information  from  Mr.  Egan ;  and  we 
trust  that  another  gentleman  will  shortly  be  appointed  to  the  same  station ;  for 
recent  experience  shows,  that  there  is  now.  a  greater  necessity  than  ever  for  such  a 
resident  in  that  quarter. 

We  have,  &c. 

(Signed)        H.  W.  MACAULAY. 
Ihe  Right  Hon.  Viscount  Palmerston,  G.C.B.  R.  DOHERTY. 

Sfc.  &fc.  Sfc. 

No.  28. 

Her  Mtyesty^e  Commissioners  to  Viscount  PalmersUm. — (Received  June  21.) 
Mt  Lord.  Sierra  Leone,  March  8,  1838. 

We  have  the  honour  to  enclose  our  Report  of  the  case  of  the  Portuguese 
hri^ntine  "  Arrogante,''  Augusto  Cezar  Medina,  Master,  together  with  an  abstract 
of  tne  evidence  submitted  to  me  Court. 

The  "  Arrogante*'  was  formerly  the  Spanish  Slave  vessel  "  Urraca"  and  has 
frequently  come  under  the  notice  of  Her  Majesty's  Commissioners  at  Havana.  The 
Portuguese  flag,  which  was  assumed  at  the  Cape  Verd  Islands,  was,  we  believe, 
only  a  cover  for  Spanish  interests ;  as  the  former  Spanish  captain,  who  transferred 
the  vessel  to  her  present  ostensible  owners,  is  entered  on  the  official  muster'^roll  as 
lite  first  officer  under  the  Portuguese  captain,  who  was  appointed  to  the  command 
when  the  "  Urraca*  changed  her  name  and  her  nationality. 

On  the  3rd  of  December,  1836,  the  ^'  Arrogante'  became  a  Portuguese  vessel, 
and  on  the  23rd  of  the  following  month  received  a  passport  as  such  from  the  Civil 
and  Military  Governor  of  the  Cape  Verd  Islands.  There  is  no  indorsement  to 
show  for  what  place  the  "  Arrogante'''  then  cleared  out,  nor  is  any  thing  known  of 
her  movements  until  the  7th  of  September  last,  except  that  she  was  at  Cadiz  on  the 
29th  of  March,  1837,  on  which  day  her  passport  was  visaed  by  the  Portuguese 
Consul-General  at  that  port.  We  have  no  doubt,  that  a  successful  slaving  trip  was 
made,  in  the  period  which  intervened  between  the  departure  of  the  "  Arrogante" 
from  Cadis  and  her  return  to  the  Cape  Verd  Islands. 

The  "  ArroganW  cleared  out  from  St.  Jago  for  Havana  on  the  7th  of  September, 
1837,  and  her  official  muster-roll  certifies,  that  she  had  then  on  board  a  crew  of  37 
persons.  The  log-book,  however,  describes  her  as  not  having  left  Porto  Praya  before 
the  23rd  of  September.  On  the  14th  of  the  following  month  the  "  Arrogante''  left 
the  river  Gallinas,  with  a  full  cargo  of  Slaves,  and  was  captured  oflf  Cuba  on  the  23rd 
of  November,  by  Her  Majesty's  Sloop  "  Snake,"  Alexander  Milne,  Esquire,  Com- 
mander. 

After  capture,  the  detained  vessel  was  carried  to  Montego  Bay,  Jamaica,  where 
the  Slaves,  owing  to  their  sickly  and  debilitated  state,  were  landed,  and  the  vessel 
herself  was  despatched  to  Sierra  Leone,  with  the  necessary  papers  and  witnesses, 
under  the  charge  of  Lieutenant  Robert  Boyle  Miller. 

On  the  27th  ultimo,  the  case  was  brought  into  Court,  and  the  evidence  of  the 
witnesses  produced  by  the  captor,  having  proved  that  the  ''  Arrogante''  was  illegally 
engaged  in  Slave  Trade  at  the  time  of  her  capture,  the  British  and  Portuguese 
Court  of  Mixed  Commission,  on  the  6th  instant,  decreed  the  condemnation  of  that 
vessel,  and  the  emancipation  from  slavery  of  the  survivors  of  the  slaves,  who  had 
been  landed  from  her  at  Jamaica. 
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After  a  sentence  of  condemnation. had  been  pronounced^  the  captor*s  proctor 
moved  that,  instead  of  issuing  a  commission  for  the  appraisement  and  sale  of  the 
condemned  vessel,  then  in  the  harbour,  the  Court  woxM  permit  her  to  be  made  use 
of  to  carry  back  Lieutenant  Miller  and  his  prize-crew  to  Her  Majesty's  Sloop 
*'  Snake,"  in  the  West  Indies,  and  to  be  sold  there  for  the  benefit  of  the  parties 
concerned.  We  felt  bound  to  refuse  a  compliance  with  this  request;  and,  for  the 
grounds  of  our  decision,  we  beg  leave  respectfully  to  refer  your  Loniship  to  the 
enclosed  Report 

We  have,  &c. 

(Signed)  H.  W-  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  VUeount  Palmer st on,  G.C.B. 
Sfc.  Sfc.  Sfc. 

First  Enclosure  in  No.  28. 

Report  of  the  Case  of  the  Portuguese  Brigantine  **  Arrogante,"  Augusta  Cizar  Medina^  Master, 

The  papers  of  this  vessel  presented  to  the  Court  are  four  in  number ;  viz.,  a  General  Passport,  an 
Official  Muster-roll  or  List  of  Crew,  a  Notarial  Copy  of  a  Bill  of  Sale,  and  a  Log-book. 

L  The  Passport  is  dated  at  Villa  da  Praya,  in  the  Island  of  St.  Jago,  on  the  2^^  of  January,  1887 ; 
and  is  granted  by  Domingo  Correa  Arouca,  the  Civil  and  Military  Governor  of  the  Cape  de  Verde 
Islands,  to  the  Portguese  brigantinc  *'  Arrogante.**  It  describes  the  vessel  as  being  owned  by  a 
Portuguese  subject,  named  Antonio  Donizio  Furtado,  commanded  by  Augusto  C^ar  Medina,  and 
measuring  155  tons.  She  is  said  to  be  armed,  for  her  own  security,  with  1  brass  12-pounder 
revolving  gun,  26  mutikets,  29  cutlasses,  and  3  pistols  ;  and  she  is  authorised  to  navigate  the  seas  as 
a  Portuguese  vessel,  with  a  crew,  not  less  than  two-thirds  of  whom  must  be  Portuguese  subjects.  A 
note  is  appended  on  the  following  day  (the  24th  of  January,  1837)  stating,  that  the  owner  of  the 
vessel  had  signed  an  agreement  at  the  Secretary's  Office  of  the  Government,  by  which  he  is  bound  to 
warn  the  different  Commanders  of  his  vessel  not  to  engage  in  the  **  inhuman  traffic  in  slaves.'* 

The  next  endorsement  is  dated  at  Cadiz  on  the  29th  of  March,  1837,  in  the  Office  of  the  Consul- 
General  of  Portugal  at  that  place.  It  is  signed  '*  Manoel  de  Souza  Machado,  Consul-Genera],"  and 
merely  states  that  the  Passport  had  been  visaed  by  that  officer,  on  the  return  of  the  vessel  to  the  Cape 
de  Verde  Islands. 

Nothing  further  is  noted  on  the  face  of  the  Passport  until  the  7th  of  December,  1837,  on  which 
date  a  Clerk  in  the  Secretary's  Office  of  the  government  of  the  Cape  de  Verde  Islands,  certifies  that  the 
'•  Arrogante  "  was  about  to  proceed  on  a  voyage  to  Havana. 

2.  The  Official  Muster-rou  or  List  of  Crew  is  in  the  usual  form.  It  is  dated  at  the  Cape  de  Verde 
Islands  on  the  7th  of  September,  1837,  and  describes  the  vessel  as  bound  to  Havana  with  a  crew  of 
87  persons,  including  the  Master  and  the  cabin  boys. 

8.  The  Bill  of  Sale,  of  which  this  paper  is  a  copy,  is  dated  at  Villa  da  Praya  on  the  3rd  of  December, 
1836.  The  copy  produced  is  certified  to  be  correct  by  Miguel  de  Britto  Pereira,  an  authorised  Public 
Notary.  This  person  declares  that  Don  Bartholomew  Cavalleiro,  the  seller,  and  Antonio  Dionixio 
FurLido,  the  purchaser,  are  well  known  to  him  and  of  good  credit;  that  the  two  witnesses,  Candido 
Paulo  Medina  and  Anastacio  Florindo  Medina,  are  both  known  to  him,  and  their  signatures  are  with 
the  authorities  ;  and  that  the  brigantine  previous  to  her  sale  was  Spanish,  and  called  **  Urraca,**  A 
certified  copy  of  a  receipt,  signed  by  Antonio  Muniz  de  Aranjo,  a  Clerk  in  the  Custom  House,  is 
then  added,  to  prove  that  the  Government  duty  of  15  per  cent  on  the  purchase-money  had  been  paid 
by  the  purchaser. 

4.  The  Log-book  is  headed,  ''  Lo^-book  of  the  Portuguese  brigantine  *  Arrogante^*  on  her  voyage 
from  St.  Jago  to  Havana  bv  way  of  the  Coast  of  Africa/' 

It  begins  on  the  23rd  of  September,  1837.  On  the  Ith  of  October  the  vessel  is  represented  to 
have  reached  the  Gallinas,  and  on  the  14th  of  the  same  month  to  have  left  that  river  on  her  voyage  to 
Havana.  From  this  time  until  her  capture  on  the  23rd  of  November,  off  the  Island  of  Cuba,  the  log 
is  continued  regularly  and,  to  all  appearance,  truly. 

The  *'  Arrogante "  was  carried  by  the  captors  to  Montego  Bay,  Jamaica,  where,  on  the  4th  of 
December  last,  the  survivors  of  the  slaves  found  on  board  of  her  were  landed,  and  a  receipt  given  for 
them  by  the  Collector  of  Customs.  The  necessity  for  disembarking  the  slaves  at  Jamaica  is  set  forth 
in  the  prescribed  form  by  Captain  Milne,  and  appears  to  have  been  very  urgent,  as  a  large  number  of 
the  slaves  had  died  in  the  short  interval  between  the  23rd  of  November,  the  date  of  capture,  and  the 
4lh  of  December,  when  the  Collector  took  charge  of  the  survivors. 

From  Montego  Bay  the  prize  was  carried  into  Kingston  Harbour.  She  thence  proceeded  to  Sierra 
Leone,  having  on  the  voyage  been  obliged  to  put  into  Port  au  Prmce  for  a  short  time,  in  consequence 
of  some  damage  which  she  had  received. 

On  the  evening  of  Sunday  the  25th  ultimo  the  '*  Arrogante"  arrived  in  this  harbour,  and  her  arrival 
was  duly  reported  by  the  Marshal  on  that  day ;  but  it  was  not  until  the  27th  ultimo  that  the  case  was 
brought  into  Court  The  ship's  papers  were  then  received,  verified  by  the  affidavit  of  Robert  Boyle 
Miller,  Esauire,  Second  Lieutenant  of  Her  Majesty's  sloop  **  Snake ;""  and  in  compliance  with  a 
petition  to  tnat  effect,  the  declaration  to  the  captor,  and  his  certificate  of  the  necessity  for  disembarking 
the  slaves,  were  received ;  the  usual  Monition  citing  all  parties  interested  in  the  detained  vessel  was 
issued,  and  the  evidence  in  preparatory  was  ordered  to  be  taken.  A  receipt  for  the  382  slaves  landed 
at  Montego  Bay,  on  the  4th  of  December,  was  then  produced  by  Lieutenant  Miller,  and  filed ;  and  an 
affidavit  of  that  officer  was  taken,  to  prove  that  75  other  slaves  had  died  before  the  landing  could  be 
effected. 

On  tlie  1st  instant,  the  Master  and  cabin-boy  of  the  detained  vessel  were  examined  on  the  standing 
iaterrogmtoriesi  and  all  that  is  material  in  their  depositions  is  comprised  in  the  anneied  abstract  of 
evidence. 
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Foblication  of  the  evidence  was  prayed  for  on  the  2nd  instant,  and  the  trial  was  fixed  to  take  place 
on  the  6th  instant ;  on  which  day  the  Monition,  issued  on  the  27th  ultimo,  was  returned  into  the 
Registry,  with  the  certificate  of  the  Marshal  that  it  had  been  duly  served. 

When  the  Court  met,  the  exhibiis  filed  in  the  case  were  read;  and  they  so  clearly  established  the 
charge  of  illegal  slave-trading  against  the  detained  vessel,  and  so  fully  justified  her  seizure  by  Her 
Majesty's  sloop  *'  Snake^*  Alexander  Milne,  Esq.,  commanding,  that  a  sentence  was  immediately  pro- 
nounced, by  which  the  Portuguese  brigantine  " Arrogantey*  Augusto  C<lzar  Medina,  Master,  was 
condemned  as  good  and  lawful  prize  to  the  Crowns  of  Great  Britain  and  Portugal ;  and  the  survivors 
of  the  382  slaves  landed  at  Jamaica  were  emancipated  from  slavery.  It  was  further  decreed  to  have 
been  proved,  that  407  slaves  were  on  board  the  ^*Arroganie**  at  the  lime  of  her  capture,  and  that  75 
of  the  said  slaves  died  before  they  could  arrive  at  Montego  Bay,  where  their  surviving  companions 
were  landed. 

The  Bill  of  Sale  shows  that  the ''  Arrogante^*'  before  she  changed  her  national  character  at  the  Cape  de 
Verde  Islands,  was  the  Spanish  brigantine  '*  Urraca^^  whose  name  appears  frequently  in  the  lists  of 
the  Havana  Commissioners.  The  ^*  Urraca  "  left  Havana  on  the  3rd  February,  and  returned  on  the 
10th  November,  1834,  under  the  command  of  Gumesindo  Loureiro.  She  again  sailed  from  Havana 
on  the  19th  January,  1835,  under  the  command  of  Francisco  de  los  Reyes,  and  returned  on  the  28th 
March,  1836.  She  left  Havana,  for  the  last  time  as  a  Spanish  vessel,  on  the  14th  October,  1836,  and 
was  sold  on  the  3rd  December  following,  at  the  Cape  de  Verde  Islands,  by  Bartholomew  Cavalleiro, 
who  apparently  went  out  in  her  from  Havana  as  Master* 

We  are  of  opinion  that  the  sale  of  the  ^  Urraca  "  at  St.  Jago  was  altogether  fictitious,  as  Bartholo- 
mew  Cavalleiro,  the  seller,  and  the  former  Captain  of  the  vessel  whilst  under  the  Spanish  flag,  appears 
in  the  official  Muster-roll  of  the  crew  employed  to  navigate  the  vessel  under  the  Portuguese  flag,  as 
Pilot  and  first  officer,  under  the  new  Portuguese  Master,  Medina. 

The  Bill  of  Sale  plainly  discovers  the  interest  which  the  Colonial  Governments  of  Portugal  have,  in 
conniving  at  the  fictitious  transfer  of  Spanish  property  to  Portuguese  subjects,  it  being  necessary  to  the 
validity  of  the  deed  of  transfer,  that  it  should  contain  a  receipt  from  an  Officer  of  the  Custom* house 
for  the  duty  of  15  per  cent,  on  the  nominal  amount  of  the  purchase-money. 

The  Notary  at  Villa  da  Praya,  by  whom  the  Bill  of  Sale  was  drawn,  declares  his  knowledge  of  the 
persons,  and  respectability  of  the  seller,  the  purchaser,  and  the  witnesses  to  the  execution  of  the  deed ; 
and  as  the  Master,  Medina,  in  his  evidence,  has  deposed  that  the  Purchaser  and  Owner  of  the  vessel , 
Antonio  Dionizio  Furtado,  was  also  the  sole  Owner  of  the  slaves,  and  is  a  merchant,  residing  with  his 
wife  and  family  on  the  Island  of  St,  Jago,  no  difficulty  could  be  experienced,  we  should  suppose,  in 
this  instance,  in  enforcing  the  conditions  of  the  violated  bond  into  which  Furtado  entered  on  the  24th 
January,  1837  (as  appears  by  the  endorsement  on  the  Passport  already  noticed),  and  in  carrying  into 
efiect  the  punishment  awarded  to  such  guilty  practices  by  the  1st  Section  of  the  19th  Article,  and  by 
the  20th  Article  of  the  Decree  issued  at  Lisbon  on  the  10th  December,  1836,  for  the  abolition  of  the 
Slave  Trade  throughout  the  Portuguese  dominions. 

It  will  be  observed  that  the  *'  Arrogante  **  cleared  out  from  St  Jago  in  January,  1837,  and  pro- 
ceeded to  Cadiz  to  be  repaired.  The  vessel's  Passport  is  visaed  by  the  Portuguese  ConsuUGeneral 
at  Cadiz,  on  the  29th  March,  1837;  but,  from  this  date  until  the  7th  September^  when  the  *^  Jrro^ 
aante  "  again  cleared  out  from  St.  Jago  for  Havana,  nothing  whatever  is  known  of  her  proceedings. 
We  have  no  doubt  that  a  successful  slaving  trip  was  made  in  the  intervening  period  of  five  months  and 
nine  days:  more  especially  as,  during  the  last  voyage,  the  ** Arrogante^'  was  captured  by  Her 
Majesty's  sloop  **  Snake  '*  off  Cuba,  in  little  more  than  two  months  after  clearing  out  from  the  Cape 
de  Verde  Islands ;  and,  after  being  carried  into  Montego  -Bay  to  land  her  slaves,  and  calling  at 
Kingston  and  Port-au-Prince,  a  sentence  of  condemnation  was  pronounced  upon  her  at  Sierra  Leone, 
within  six  months  of  her  leaving  the  Cape  de  Verdes.  The  rapidity,  indeed,  of  this  vessel's  move- 
ments, is  one  of  the  most  extraordinary  circumstances  of  the  case.  At  the  Gallinas,  her  cargo  of 
slaves  must  have  been  prepared  for  her;  and  her  slaving  equipment,  wood,  water,  and  provisions, 
must  all  have  been  embarked  before  her  departure  from  Porto  Praya  on  the  23rd  September.  On  tlie 
7th  October,  according  to  the  log,  the  vessel  anchored  in  the  Gallinas ;  and  on  the  14th  of  the  same 
month,  she  left  that  river  again  on  her  voyage  to  Havana,  with  a  full  cargo  of  slaves.  Nothing  can 
more  convincingly  prove  the  increased  activity  with  which  the  Slave  Trade  is  carried  on  in  the  im- 
mediate neighbourhood  of  this  Colony,  than  the  fact  that  nearly  500  slaves  were  shipped  on  board  the 
*•  Arrogante  "  in  the  space  of  six  days. 

When  the  Court  had  pronounced  the  sentence  of  condemnation  on  the  **  Arrogante^*  above  referred 
to,  Mr.  Proctor  Dougan,  who  appeared  for  the  captor,  instead  of  making  the  usual  motion  that  the 
Court  would  permit  a  Commission  to  issue  for  the  appraisement  and  sale  of  the  condemned  vessel^ 
moved  the  Court,  in  accordance  with  his  instructions,  to  permit  the  Prize  Master,  Lieutenant  Robert 
Boyle  Miller,  to  carry  over  the  vessel  to  the  West  Indies  for  sale.  The  Proctor  represented  the 
inconvenience  which  would  be  sustained  by  Her  Majesty's  sloop  **  Snake  "  from  the  long  absence  of 
Lieutenant  Miller  and  the  seamen  who  formed  his  prize  crew,  if  they  should  be  obliged  to  return  to 
England  for  a  passage  to  the  West  Indies. 

It  was  further  urged  on  behalf  of  the  captors,  that  Lieutenant  Miller  was  empowered  by  Commander 
Milne  to  give  a  guarantee  to  make  good  the  amount  at  which  the  vessel  might  be  appraised  at  this 
place,  in  case  the  vessel  should  fail  to  realise  her  appraised  value  when  sold  in  the  West  Indies. 

On  these  grounds  it  was  moved  that  the  '*  Arrogante  "  might  be  appraised ;  that  a  guarantee  for  the 
amount  of  her  appraisement  might  be  accepted ;  and  that  a  Commission  might  issue  for  the  sale  of 
the  vessel  in  the  West  Indies. 

To  this  application  the  Court,  felt  bound  to  refuse  its  assent.  We  considered  it  contrary  to  the 
spirit  and^  intention  of  the  Treaty  for  the  Court,  to  delegate  to  any  other  authority  the  carrying  into 
full  effect  its  own  decrees,  whenever  it  is  in  its  power  to  do  so  itself,  or  to  accept  of  any  private  security,, 
however  good  it  might  be, /or  the  probable  proceeds  of  the  sale  of  condemned  property,  in  lieu  of  tlie 
actual  and  immediate  realisation  of  those  proceeds  under  its  own  superintendence. 
^  It  would,  besides,  be  impossible  in  any  way  to  estimate  the  extent  to  which  the  property,  thus  voluntas 
xily  removed  for  our  cognizance,  might  be  depreciated  by  accident,  loss,  or  even  by  the  regular  wear 
ana  tear  of  another  voyage  across  the  Atlantic,  before  it  could  be  exposed  to  sale.  Nor  does  the  Court 
possess  any  power  to  enforce  the  fulfilment  of  any  engagement  or  guarantee  given  on  the  part  of 
Captain  BUlne,  should  the  condemned  vessel  be  lost  on  her  passage  to  the  West  Indies,  or  in  the 
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^eni  of  Captain  Milne's  cl«ath,  or  his  tniwillingness  to  confirm  the  nndertaking  of  hit  oficar.    How 
in  fiuch  a  case,  is  Portngal  to  be  satiefiecl  for  tlie  loss  which  she  would  sustain  ? 

If  it  had  been  a  matter  of  urgent  necessity  that  this  vessel  should  return  to  the  West  Indies  with  litii* 
t^ant  Miller,  and  the  pme^mw  from  Her  Majesty's  sloop  **  Snake,"  there  was  nothing  to  pnrenl 
Lieutenant  Miller  from  making  use  of  the  authority  which  ne  had  receired  from  CaptaiM  Milne,  and' 
purchasing  the  yessel  at  public  auction  when  exposed  to  sale  a  few  days  hence ;  and  then  employing 
her  to  convey  himself  and  prize-crew  to  the  West  Indies. 

The  Commissioner  of  Appraisement  and  Sale  attached  to  the  Courts  at  Sierra  Leone  has  given 
bond  to  a  very  large  amount  (himself  in  2000^.  and  two  sureties  in  lOOOL  each)  that  he  will  honestly 
and  faithfoUy  discharge  the  duties  of  his  situation.  The  remuneration  which  this  officer  receives  for 
his  eervices  consists  entirely  of  commissions  on  the  sale  of  condemned  property,  and  it  would  be  maai 
festly  unfair,  without  some  obvious  necessity,  to  deprive  him  of  his  commissions  on  the  disposal  of 
this  vessel  and  her  stores. 

The  Government  of  Portugal  is  of  course  equally  interested  with  that  of  Great  Britain  in  realiting 
die  proceeds  of  the  **  Arrogante't "  sale ;  and  when  we  oonsidered  the  risk  that  always  must,  to  « 
certain  degree,  accompany  the  entrustmg  such  delicate  duties  to  unknown  and  wholly  irresponsible 
persons  in  a  distant  Colony,  Uie  extreme  difficulty,  and  almost  impossibility,  of  getting  account  sales 
prepared,  and  the  proceeds  remitted,  in  the  prescribed  form,  and  the  delay  which  must  necessarily  take 
place  before  the  Account  Sales  would  be  finally  closed,  we  thought  that  a  sufficient  case  had  not  been 
made  out  to  justify  us  in  acceding  to  the  application  of  JLhe  captor*s  Proctor,  that  the  detained  vessel 
should  be  allowed  to  return  to  the  West  Indies  before  being  disposed  of  at  public  auction. 

A  decision  conveying  these  opinions  was  accordingly  given. 

(Signed)  H.  W.  MACAULAY. 

Sierra  Leone,  March  8, 18S8.  R.  DOHERTY. 


Second  Enclosure  in  No.  28. 


Abstract  of  the  Evidence  in  the  case  of  the  Portuguese  Brigantine  **  AxTOgtaM.'*^Augusto  Cesar 

Medina^  master. 

Captor^s  Declaratum. 

I,  Alexander  Milne,  Commander  of  Her  Britannic  Majesty's  sloop  *'  Snake,''  hereby 
declare  that,  on  this  2drd  day  of  November,  1837,  being  in  or  about  latitude  31^27'  N^  longitude  84"^ 
68'  W.,  I  detoined  the  brigantine  named  the  **  Arrogante,^*  sailing  under  Portuguese  colours,  armed 
with  one  lone  brass  12-pounder  gun,  commanded  by  Augnstio  C&ar  Medina,  who  declared  her  to  be 
bound  from  the  Rio  Gallinas,  Coast  of  Africa,  to  Havana,  with  a  crew  of  Bb  men,  one  boy,  no  super- 
cargo, 7  passengers,  whose  names,  as  declared  by  them  respectively,  are  inserted  tn  a  list  at  foot  hereof, 
and  having  on  board  406  slaves,  said  to  have  been  taken  on  board  at  the  Rio  GallinaSi  on  the  12th  day 
of  October  last,  and  are  enumerated  as  follows : — 

Healthy.  8icUy. 

Mea lOli 

?^"!  ;  :  :  :  :  ul[  •  •  •  •  Abo«t4oor5o. 

Girls 104) 

I  do  further  declare  that  the  said  brigantine  appeared  to  be  eea  worthy,  and  was  supplied  with  a 
sufficient  stock  of  water  and  provisions  for  the  support  of  the  said  negroes  and  crew,  ott  their  destined 
voyage  to  Havana. 

I  do  further  declare  that,  on  inspection,  I  found  the  said  vessel  to  be  most  complete  m  ^very  way, 
being  well  found  in  rigging,  sails,  &c.,  apparently  a  new  vessel,  and  the  skves  apparently  healthy, 
and  well  attended  to. 

(Signed)  ALEXANDER  MILNE,  Commander  Her  Majest^s  sloop,  •*  Snake." . 

(Signed)  ^^^■S^J^Ji^^^^^     ^%'^'       I  Her  Majesty^s  sloop,  -  Snake.- 

JAMES  BANKIER,  M.D.  Surgeon^)  -^     ^         -^' 

Extract  from  the  Captor's  CeHiJicate  of  the  necessity  for  disembarking  the  slaves. 

I  do  further  declare  that,  findmg  it  necessary  to  disembark  the  whole  of  the  slaves  before  the  vessel 
could  anive  at  Sierra  Leone,  to  which  place  it  was  my  intention  to  send  her  for  adjudication,  on  ac- 
count of  the  extreme  length  of  the  voyage,  the  debility  of  the  slaves,  and  the  want  of  provisions ;  I  did, 
on  the  4th  day  of  December,  1887,  disembark  382  of  the  slaves  at  Montego  Bay,  Island  of  Jamaica, 
where  they  remained. 

(Signed)        ALEXANDER  MILNE,  Commander  of  Her  Majesty's  sloop  '*  Snake." 
(Signed)         R.  B.  MILLER,  Lieutenant,     e  of  Her  Ma^esty^s  sloop  •*  Snake,"  in  the 
W.  L.  MACDONALD,  Mate,    {charge  of  the  "  Arrogante,"  slave  brigantine. 

Examination  on  the  standing  Interrogatories. 

Augusto  Ctfzar  Medina,  the  master  of  the  detained  vessel,  being  produced,  sworn,  and  examined 
on  the  standing  interrogatories,  deposed,  that  he  was  bom  in  Madeira,  and  has  resided  at  St.  Jago, 
Cape  de  Verdes,  for  the  last  10  years ;  that  he  has  never  served  any  state  but  Portugal ;  that  he  is 
not  married ;  that  he  was  appointed  to  the  command  of  the  deUined  vessel,  and  possession  of  her  was 
given  to  him,  at  Cape  de  Verdes,  in  January,  1837,  by  Antonio  Dionizio  Furtado,  a  resident  of  St. 
Jago.  and  a  Portuguese  subject ;  that  he  first  saw  the  vessel  there  and  then,  and  believes  she  is  North 
American  built;  that  he  was  present  when  the  vessel  was  captured  for  having  slaves  on  board;  that 
he  sailed  uuder  Portuguese  colours,  and  had  also  an  American  ensign  for  a  signal ;  that  the  detained 
vessel  has  always  been  called  ^' ArroganW  since  he  has  known  her,  but  he  has  heard  she  was 
formerly  called  **  Urraca  ;"  that  she  is  150  tons  burthen,  and  had  about  28  officers  and  mariners, 
exclusive  of  witness,  part  of  whom  were  Portuguese,  and  part  Spaniards,  but  all  hired  and  shipped. 
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hf  witnew  at  Cape  de  Verde^  in  January,  1837  ;  that  neither  he,  nor  any  of  the  officers  or  ma^ 
riners  had  any  interest  in  either  the  vessel  or  the  cargo  ;  that  he  was  master  on  board ;  that 
there  were  7  passengers,  consisting  of  Spanish  and  Portuguese  seamen,  who  were  embarked 
«t  GaBhifts  in  October  last,  for  a  passage  to  Havana,  whither  they  were  going  to  seek  for  employment, 
that  none  of  them  had  any  authority  on  board,  or  any  interest  in  either  vessel  or  cargo ;  that  the 
pfesent  voyage  commenced  at  Cape  de  Yerdes,  and  was  to  have  ended  at  Havana ;  that  fiwi  St.  Jag^ 
which  was  the  last  clearing  port,  the  detained  vessel  proceeded  to  the  Gallinas,  where  she  arrived  on 
the  10th  of  October,  and  remained  there  about  5  days,  during  which  time  she  shipped  her  slaves ;  that 
the  capturing  vessel  was  first  seen  off  Cape  St.  Antonio  in  the  Island  of  Cuba  on  the  23rd  of  November 
last,  and  capture  took  place  the  same  day,  ailer  a  chase  of  about  three  hours ;  that  the  detained  vessel 
was  steering  for  Havana  at  the  time,  and  made  every  endeavour  to  escape,  but  it  was  a  calm ;  that 
there  is  1  gun  mounted,  10  muskets,  a  few  cutlasses,  and  a  small  quantity  of  ammunition  for  the  de- 
fence of  the  vessel ;  that  no  resistance  was  made  to  capture,  nor  were  there  any  instructions  to  resist, 
or  to  conceal  or  destroy  any  of  the  vessels  papers ;  that  the  sole  owner  of  the  vessel  is  Antonio 
Dioniiio  Furtado,  a  Native  and  Merchant  of  Cape  de  Yerdes,  where  he  has  always  resided  with  his  wife 
and  family ;  that  there  is  a  Bill  of  Sale  for  the  vessel,  which  is  amongst  the  papers ;  that  he  cannot  say 
whether  the  price  was  paid  at  the  time  of  purchase  ;  that  he  believes  the  vessel  was  sold  for  a  fair 
equivalent,  that  the  sale  was  a  true  one,  and  that  the  vessel,  if  restored,  will  belong  to  the  said  Furtado, 
and  to  no  other  person  ;  that  the  said  Furtado  is  also  sole  owner  of  the  cargo ;  that  the  lader  of  the 
akvee  at  Gallinas,  and  the  consignee  there,  was  Francisco  Gracia,  a  Portuguese  trader  at  Uiat  place 9 
that  the  slaves  were  to  have  been  landed  at  Havana,  for  account  and  risk  of  the  said  Furtado,  and,  if 
restored,  will  belong  to  him  only ;  that  he  believes  so  from  having  always  heard  and  understood  that 
fVirtado  was  the  sole  owner ;  that  the  former  voyage  of  the  vessel  was  from  Cape  de  Yerdes  to  Cadiz 
in  ballast,  for  the  purpose  of  being  repaired  ;  that  no  cargo  was  shipped  on  her  return  to  Cape  de 
Veides ;  that  the  cargo  on  the  present  voyage  was  slaves,  of  whom  473  were  embarked,  but  be  does  not 
recollect  their  descriptionB ;  that  67  slaves  died  before  capture,  and  a  great  number  since,  but  he  does 
not  know  how  many ;  that  after  capture  the  vessel  was  taken  to  Montego  Bay,  Jamaica,  and  thence  to 
Kingston ;  that  afterwards,  on  her  passage  hither,  she  sprung  a  leak,  and  was  taken  in  Port  au  Prince,  and 
thence  came  to  Sierra  Leone ;  that  the  slaves  were  disembarked  in  the  Island  of  Jamaica  by  the  captors. 
Sierra  Leone,  March  8,  1838. 


No.  29. 
Her  Majesty's  Commissioners  to  Viscount  Palmerston, — {Received  June  21.) 

My  Lord,  Sierra  Leone,  March  8,  1838. 

Enclosed  we  have  the  honour  to  transmit  to  your  Lordship  our  Report  and 
Abstract  of  Evidence  in  the  case  of  the  Portuguese  schooner  "  Isabelita/*  Antonio 
Joze  de  Assump^ao^  Master,  captured  by  Her  Majesty's  Ship  ^'  Sappho,"  Thomas 
Eraser,  Esq.,  commanding,  oflF  Cape  Tiburon,  in  the  island  of  St.  Domingo,  on  the 
5th  of  December  last,  with  163  slaves  on  board. 

The  *'  Isabelita'*  was  surveyed  in  the  West  Indies  by  a  mmfierous  board  of 
officers,  who  declared  her  unfit  to  make  the  voyage  to  Sierra  Leone.  The  vessel 
and  stores  were  accordingly  given  in  charge  of  the  officer  commanding  the  coal- 
dep6t  ship  "  Gttlatea,'^  at  Jamaica ;  and  the  slaves  were  handed  over  to  the  Collector 
of  Customs  at  Kingston. 

A  prize-master  from  Her  Majesty's  Ship  "  Sappho,"  with  two  witnesses  from 
the  crew  of  the  detained  vessel,  were  then  despatched  to  this  place  on  board  the 
Portuguese  brigantine  '^  Arrogante,'*  which,  had  been  detained  by  Her  Majesty's 
Sloop  '^  Snake,"  and  the  case  of  which  vessel  we  have  had  the  honour  to  report  to 
your  Lordship  under  this  date. 

The  **  Isabe&ta*^  was  brought  before  the  British  and  Portuguese  Court  on  the 
27th  ultimo,  and  on  the  6th  instant  she  was  declared  a  good  and  lawful  prize ;  and 
the  survivors  of  the  159  slaves  landed  on  the  island  ot  Jamaica  on  the  12th  of 
December,  1837,  were  decreed  to  be  emancipated. 

We  beg  leave  to  request  your  Lordship's  attention  to  the  fact,  that  the  ostensible 
owner  of  both  the  vessels  which  were  adjudicated  on  the  6th  instant,  is  Antonio 
Dionizio  Furtado,  a  Portuguese  merchant  residing  with  his  wife  aod  family  at 
Villa  da  Praia,  St.  Jago,  in  the  Cape  de  Verde  Islands. 

In  the  present  case  there  is  no  record  on  the  face  of  the  ship's  passport,  as  there 
is  in  the  case  of  the  " -^rrog-awfe,"  that  Furtado  had  given  bond  that  the  '  Is^*- 
belita'*  shoxild  not  be  engaged  in  Slave  Trade ;  but  we  presume  that  a  bond  of  this 
nature  has  nevertheless  been  given ;  and  at  any  rate,  the  violations  of  the  late  Por- 
tuguese decree,  on  the  part  of  Furtado,  are  in  several  particulars  so  manifest,  and 
he  has  so  clearly  subjected  himself  to  the  penal  clauses  of  that  decree,  and  to  th^ 
penalties  of  his  bond,  that  the  Portuguese  Government  have  now  an  opportunity 
of  proving,  whether  they  ever  had  an  honest  intention  of  carrying  the  decree  into 
effect.  Even  in  the  letter  written  in  his  own  hand,  and  round  on  board  the 
**  Isabelita'^  at  the  time  of  her  capture,  Furtado  gives  dii'ections  to  the  supercargo 
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of  his  vessel  with  regard  to  his  trading  for  palm  oil  on  the  Coast  o/AjYica,  at  the 
same  time  that  he  clears  his  vessel  out  for  the  port  of  Maranham  direct.  It  may  be 
very  true,  that  this  letter  is  not  a  bond-fide  letter  of  instructions,  but  only  intended 
to  mislead;  and  that  Furtado  himself  is  only  the  nominal  owner  of  vessels 
which  have  violated  their  passports,  and  engaged  in  prohibited  traffic ;  but  he 
cannot  now  free  himself  from  the  liabilities  which  he  has  incurred  in  the  character 
which  he  has  fraudulently  assumed.  Although,  however,  Portugal  should  be  con- 
strained, by  the  remonstrances  of  Her  Majesty's  Government,  to  carry  her  own 
decree  into  effect  in  some  individual  instances,  our  experience  of  the  Portuguese 
authorities  on  this  coast  convinces  us,  that,  so  long  as  they  can  collect  the  enormous 
duty  of  15  per  cent,  on  the  amount  for  which  foreign  vessels  are  fictitiously  trans- 
ferred to  Portuguese  owners,  every  encouragement  will  be  given  to  the  purchase  of 
the  protection  so  disgracefully  afforded  by  the  Portuguese  flag  to  the  slave-dealers 
of  all  nations 

So  far  as  we  are  able  to  form  a  conclusive  opinion  from  the  contradictory  evidence 
of  two  perjured  witnesses,  and  from  the  log-book  and  papers  of  the  vessel,  we  con- 
sider that  the  real  owner  of  the  "  Isabelita''  was  Pedro  Posadillo,  a  Spaniard,  who 
was  on  board  the  vessel  as  passenger  and  supercargo ;  that  the  slaving  voyage  in 
which  the  "  Isabelita'*  was  detained,  was  the  second  made  subsequently  to  her 
clearing  out  at  the  Cape  Verd  Islands;  that  her  first  cargo  of  slaves  was  shipped 
in  the  river  Sherbro  in  May,  and  her  second  in  the  river  Gallinas  in  October  of 
last  year ;  that  she  succeeded  in  safely  landing  her  first  cargo  on  the  coast  of  Brazil, 
and  that  the  second  cargo  was  destined  for  Cuba,  off  whicn  island  she  was  happily 
captured  before  her  guilty  intention  was  accomplished. 

In  another  Despatch  of  this  date  we  have  noticed  the  increasing  activity  of  the 
Slave  Trade  in  this  neighbourhood.  In  confirmation  of  this  opinion,  we  may 
remark,  that  the  two  cargoes  of  slaves  shipped  by  the  **  IsabeUta,'  in  the  space  of 
about  five  months,  were  drawn  from  the  Sherbro'  and  Gallinas. 

We  have,  &c. 

(Signed)  H.  W.  MAC  AULA  Y  • 


Tfte  Right  Hon.  Viscount  Palmerston,  G.C.B, 
Sfc.  Sfc.  Sfc. 


R.  DOHERTY. 


First  Enclosure  in  No.  29. 


Report  of  the  Case  of  the  Portuguese  Scliooner  "  Isabelita,"  Antonio  Jozi  de  AssumfKOOf  Mailer. 

The  ship's  papers,  found  on  board  this  vessel  at  the  time  of  her  capture,  are  as  folloiffs:— * 

•  1.  A  Notarial  copy  of  a  Bill  of  Sale,  drawn  up  by  Antonio  Jo2t5  de  Siiva  Macedo,  a  Notary  Pablia 
This  document  certifies  that  the  American  schooner  ^  Bee^*  was  sold  on  the  11th  April,  1837,  by  the 
Master  of  her,  James  Ireland,  to  Antonio  Dionizio  Furtado,  at  Vilhi  da  Praya,  in  the  Island  of  St. 
Jago,  in  the  Cape  de  Verdes.  In  the  body  of  the  paper  is,  as  usual,  inserted  the  copy  of  a  receipt 
dated  the  previous  day,  from  Joz<$  de  Silva  Pereira,  Providor,  stating  that  the  duty  of  15  per  cent,  on 
the  amount  of  the  purchase  money  had  been  paid  by  the  purdiaser.  The  witnesses  to  the  execution  of 
the  transfer  are  Francesco  Alberto  de  Azwedo  and  Joz«i  Xavier  Crato. 

2.  A  Passport  from  Joaquim  Pereira  Marinho,  Governor  General  of  the  Province  of  Cape  Verde  and 
the  coast  of  Guinea,  dated  at  Villada  Praya,  St.  Jago,  on  the  14th  April,  1887,  authorises  the  Portu- 
guese schooner  *'  Isabelitay'^  owned  by  Antonia  Dionizio  Furtado,  and  commanded  by  Antonio  Jozt^ 
de  Assumppao,  to  proceed  to  the  city  of  Maranham, 

3.  A  Muster-roll  in  the  usual  form  and  of  the  same  date  as  the  Passport. 

4.  Is  an  original  paper,  of  which  the  following  is  a  copy : — '*  This  is  to  certify  that  the  Bill  of  Sale 
and  Power  of  Attorney  of  the  American  schooner  *^  Bee^^*  James  Ireland,  Master,  is  in  my  possession 
at  this  Vice  Consulate. 

**  Given  under  my  hand  and  seal  of  office,' this  18th  day  of  April,  1837,  at  Villa  da  Ptaia  SL  Jago, 
Cape  de  Verdes, 

•*  (Signed)        JOZE  J.  LUIS,  Vice  Consul,  U.  S." 

^  Tlie  purpose  for  which  such  a  certificate  was  given  by  the  American  Vice  Consul  seven  days  after  the 
**  Bee*'  had  become  a  Portuguese  vessel,'and  four  days  after  she  had  obtained  a  Portuguese  passport,  is 
not  very  apparent. 

5.  A  letter  to  the  supercargo  of  the  vessel  from  the  owner,  Antonio  Dionizio  Furtado.  It  is  ad- 
dressed to  Senor  Pedro  Possadillo,  on  board  the  Portuguese  schooner  *^  Isabelitay**  bound  to  Maran- 
ham, and  dated  Cape  de  Verde,  City  of  Praia,  16th  April,  1837.  The  letter  is  evidently  written  with 
the  object  of  misleading  any  person  into  whose  hands  it  might  fall.     The  following  is  an  extract: — 

**  Enclosed  is  an  Invoice  of  different  articles  which  I  have  placed  onboard  my  schooner**  Isahelita^** 
whereof  Senor  Antonio  Joz(^  de  Assump^ao  is  Captain,  and  which  I  have  consigned  to  you,  hoping;  you 
will  be  able  to  make  a  good  market  at  the  city  of  Maranham,  whither  my  schooner  is  bound,  with  you 
as  a  passenger  on  board  of  her.  From  the  proceeds  of  the  goods  you  will  load  her  on  my  account  with 
a  cargo  of  rice,  and  consign  her  to  Senor  Guillerme  Gram  of  Lisbon,  and  the  remainder  of  the  proceeds 
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of  the  cargo  you  will  remit  to  me,  in  good  Bills  of  Exchange  on  this  city,  giving  me  due  notice  of  the 
same. 

Some  of  the  articles  on  hoard  my  schooner  are  well  adapted  for  the  African  trade,  for  which  they 
are  intended.  Keep  me  acquainted  with  your  speculations  in  Africa,  and  with  the  prices  that  you  pay 
there.  On  board  the  same  vessel  are  20  pipes  in  staves  for  the  purpose  of  holding  palm  oil,  also  a 
caldron  to  boil  the  oil  in  Africa." 

It  is  pretended  in  the  first  part  of  this  letter  that  the  goods  on  board  the  **  Isabelita^*  were  destined 
for  sale  at  Maranham,  for  which  place  alone  the  vessel  had  cleared  out ;  but  the  reference  to  the  palm 
oil  and  African  trade  in  the  hitter  part  of  the  letter  is  at  variance  with  such  a  statement.  The  palm  oil 
casks,  and  large  caldron,  are  of  course  the  water  casks  and  boiler  for  slaves. 

6.  Tlje  Log- Book  commences  on  the  20th  April,  1837.  The  *•  Isabelita*  is  represented  -to  have 
left  Porto  Praira  on  that  day,  and  to  have  come  to  anchor  in  the  Sherbro  River  on  Sunday  the  30th 
April.  The  next  entry  in  the  Log  is  on  the  18th  of  October  last,  when  the  "  Isabelita"  left  the 
river  Gallinas  bound  to  Cuba,  and  is  continued  until  the  5th  December,  on  which  day  the  vessel  was 
detained  off  Cape  Tiburon,  in  the  Island  of  St.  Domingo,  by  Her  Majesty's  sloop  ^'Sappho,"  Thomas 
Fraser,  Esq.,  Commander. 

After  capture,  the  "  Isabelita'*  was  carried  by  the  **  Sappho"  to  Kingston,  Jamaica,  where  her 
slaves  were  disembarked  on  the  12th  December,  on  account  of  the  unseaworthy  condition  of  the  vessel. 
An  oflScer  from  the  •*  Sappho,"  and  two  of  the  "  Isabelita^s**  crew  as  witnesses,  were  subsequently  put 
on  board  the  Portuguese  brigantine  "  Arrogante^**  captured  by  Her  Majesty's  ship  "  Snake,"  for  a 
passage  to  Sierra  Leone ;  and  they  arrived  here  on  board  that  vessel  on  the  evening  of  Sunday  the 
25th  ultimo. 

The  prosecutor  of  the  *'  Isabelita'  commenced  on  the  27th  ultimo,  on  which  day  the  ship's  papers, 
together  with  the  captor's  declaration,  and  certificate  of  the  necessity  for  disembarking  the  slaves,  were 
received  and  filed ;  the  usual  Monition  was  issued ;  and  the  captor's  witnesses  were  ordered  to  attend 
at  the  registry. 

The  Prize-Master,  Mr,  Taplin,  Mate  of  Her  Majesty's  ship  "  Sappho,"  having  verified  on  oath  the 
facts  stated  in  the  two  declarations  of  the  captor,  and  authenticated  the  ship's  papers,  produced  the 
Report  of  the  Surveyors  appointed  to  examine  the  condition  of  the  prize,  and  the  receipt  of  the  Col- 
lector of  Customs  at  the  Port  of  Kingston,  Jamaica,  for  the  slaves  landed  at  that  place. 

The  Keport  of  Survey  is  dated  in  Port  Royal  Harbour,  on  the  9th  December,  1837,  and  is  signed 
by  a  Lieutenant,  the  Master,  and  the  Carpenter  of  Her  Majesty's  ship  ^*  Magnificent ;"  by  the  Master 
and  Carpenter  of  Her  Majesty's  ship  "  Sappho  ;"  and  by  the  Carpenter  of  Her  Majesty's  ship  '•  Ma- 
dagascar." It  describes  particularly  the  various  injuries  which  the  •*  Isabelita"  had  received,  and  de- 
Clares  her  total  unfitness  to  attempt  a  voyage  to  Sierra  Leone.  An  exact  inventory  was  then  made  of 
all  the  stores,  sails,  &c.,  on  board  tne  ^^'Isabelita^*^  and  a  receipt  taken  for  the  same  from  the  Boatswain 
of  Her  Majesty's  coal  dep/^t  ship  "  Galatea^^  in  whose  charge  the  detained  vessel  and  stores  were 
placed,  to  await  the  adjudication  of  the  Court. 

The  receipt  of  Mr.  Swainson,  the  Collector  of  Customs  at  Kingston,  states,  that  99  male  and  60 
female  slaves  were  delivered  into  his  custody  from  the  "  Isabelita**  on  the  12th  December,  1837  ;  and 
the  affidavit  of  the  Prize*Master  shews,  that  one  other  female  slave«had  died  three  days  previously. 

The  witnesses  produced  by  the  captor  for  examination  on  the  standing  interrogatories  were  the 
Boatswain  and  supercargo  of  the  detained  vessel ;  and  an  affidavit  of  Mr.  Taplen  was  filed  to  prove 
that  the  cause  of  the  non-production  of  the  Master  and  Mate  of  the  *'  Isabelita^**  was  the  death  of  the 
former  in  the  Royal  Naval  Hospital  at  Jamaica,  on  the  20th  December,  1837,  and  the  extreme  illness 
of  the  latter.  Certificates  to  this  effect  from  the  Surgeons  who  attended  the  persons  referred  to  were 
annexed  to  Mr.  Taplin's  affidavit.  An  abstract  of  the  evidence  given  by  the  witnesses  in  the  case 
accompanies  this  Report.  Publication  of  the  evidence  was  granted  on  the  2Dd  instant ;  and  the  6th 
instant  was  fixed  upon  for  the  trial,  that  being  the  day  on  which  the  Monition,  issued  on  the  27th,  was 
returnable  by  the  Marshal. 

Notwithstanding  the  manifest  perjury  of  both  the  witnesses  examined  on  the  standing  interrogatories, 
and  their  direct  contradictions  ot  each  other's  testimony,  no  attempt  was  made  by  either  to  deny,  as 
indeed  it  would  have  been  useless  to  do,  the  illegal  employment  of  the  **  Isabelita''  in  Slave  Trade  at 
the  time  of  her  capture.  A  sentence  of  condemnation  was  accordingly  pronounced  on  the  vessel ; 
and  the  survivors  of  the  slaves  landed  at  Kingston,  Jamaica,  were  decreed  to  be  emancipated.  It  was 
further  declared  that  160  slaves  were  on  board  the  "  Isabelita**  when  she  was  captured  by  Her  Ma- 
jesty's ship  •*  Sappho^**  of  whom  one  died  previous  to  the  arrival  of  the  detained  vessel  at  Jamaica. 

It  will  be  observed  that  the  witness,  Pedro  Posadillo,  is  the  same  person  whom  the  owner  (in  Paper 
No.  5.)  addresses  as  the  Consignee  of  the  ^^habelita^  bound  to  Maranham,  and  yet  both  this  man  and 
Vicente  Morales,  the  Boatswain,  agree  in  declaring  that  he  was  merely  a  passenger,  without  any  au- 
thority on  board,  and  without  any  interest  in  the  vessel  or  cargo.  In  almost  every  other  respect  the 
witnesses  contradict  each  other.  The  Boatswain  swears  that  Posadillo,  the  Supercargo,  (for  such  we 
consider  him  to  have  been,)  embarked  at  the  Cape  de  Verdes  in  April,  1837,  for  a  passage  to  Cuba. 
Posadillo,  on  the  contrary,  swears  that  he  embarked  at  that  time  for  a  passage  to  Maranham,  to  visit  a 
relation  there.  The  Boatswain  swears  that,  after  leaving  the  Cape  de  Verdes,  the  **  Isabelita  *'  touched 
first  at  the  river  Gallinas,  and  left  the  Captain  there,  and  then  traded  for  rice  on  the  coast  as  far  as  Cape 
Palmas ;  and,  returning  after  some  time  to  the  Gallinas,  re-embarked  the  Captain,  shipped  her  slaves, 
and  prosecuted  her  voyage  to  Cuba.  Posadillo,  on  the  contrary,  swears  that  the  •*  Isabelita "  went 
direct  from  the  Cape  de  Verdes  to  the  river  Amazon  in  Brazil ;  that  from  that  place  he  again  em* 
barked  on  board  the  same  vessel  for  a  passage  to  Cuba  (his  place  of  residence),  via  the  coast  of  Africa  ; 
that  from  the  Rio  Amazon  the  ^\  Isabelita  "  went  direct  to  Gallinas,  and  there  took  on  board  the  cargo 
of  slaves  with  which  she  was  captured  off  the  island  of  Cuba. 

Such  barefaced  perjury  as  was  evidently  committed  by  both  of  these  witnesses^  without  any  apparent 
object,  is  only  another  proof,  if  any  were  wanting,  of  the  utter  disregard  of  the  solemnity  of  an  oath, 
which  is  the  universal  characteristic  of  those  whp  are  engaged  in  the  same  brutalizing  traffic. 

^  From  the  Log-Book  and  the  other  papers  we  form  the  following  conclusions :— That  Pedro  Posa- 
dillo,  a  Spaniard,  resident  at  Havana,  was  the  real  owner  of  the  '*  Isabelita  ;''  that  the  reason  of  this 
person  bemg  addressed  as  Consignee  and  Supercargo  by  Furtado,  the  ostensible  Portuguese  owner,  and 
being  described  by  himself  and  his  fellow-witness  as  only  a  passenger,  was  to  conceal  his  ownership  of 
the  detained  vessel;  that  the  **  Isabelita** atmed  in  the'river  Sherbro  from  the  Cape  de  Verde  Islands 
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cmiheSOtfaof  Aptil,  1887;  that  beCi^ti  tlwr  dafl6  ithi  the  IS^  of  Ocfdbsr  M^emjMg^  iltm-mmi$  m 
slaving  voyage  to  the  coast  of  Brazil>  and  returned  to  the  river  Gallinas  for  another  cargo  of  slavec^  §mr 

(Signed)  N.  W.  MACAtJlAV. 

Sietra  Leone,  March  6th,  1888.  1U  DOHtMfr. 


Second  Enclosufe  in  No.  29. 


Abstract  of  evidence  in  the  cdse  of  the  Portvguese  Schooner  **  Isabelita,"  Aniortio  J6xi  de  At^ 

sumpfao  Masier. 

Captor's  Det^rMon. 

I,  Thwnas  Fraser  Esquire,  Commander  of  Her  Britannic  Majesty's  ship  "  Sappho,**  hereby  certify^ 
that  on  this  5th  day  of  December  1837,  being  in  or  about  latitude  18*  19' W.  longitude  70o  8y 
52"  W.  I  detained  the  Schooner  named  **  Isahelita,'*'  saihng  under  Portuguese  colours,  armed  with 
no  guns,  commanded  by  Antonio  Jozt^  de  Asaump^ao,  who  declared  her  to  be  bound  from  Gallinas  ta 
Cuba,  with  a  crew  consisting  of  18  men  (including  the  Captain)  no  boys,  no  supercargo,  one  passenger, 
whose  names,  as  declared  by  them  respectively,  are  inserted  in  a  list  at  foot  hereof,  and  having  on 
board  160  slaves,  said  to  hav6  been  taken  on  board  at  Gallinas  on  the  28th  day  of  October  1887,  and 
are  enumerated  as  follows  : — 

Healthy.  Sickly. 

Hen 7  ,, 

Women 2  ,, 

Boys 86  5 

Girls 55  4 

I  do  further  declare  that  Ike  said  schooner  appeared  not  to  be  seaworthy,  and  wm  aanplM  with  H 
sufficient  stock  of  water  and  provisions  for  ihA  si^port  of  the  taid  negroes  a»d  c»tw  of  tMr  dMiMi 
voyage  to  Cuba. 

(Signed)  THOMAS  FRA6BR,  ComttiMider. 

8AMUEL  LARK,  Maafeef. 
MITCHEL  THOMPSON,  Surgeon  of  H«  M.  S.  '^Smpfh^T 

Extract  from  the  Captor's  Certificate  of  the  necessity  for  disembarking  tfa^  daves. 

I  do  further  deckre  that,  finding  it  necessary  to  disembark  the  «atd  slaves  before  the  vessel  couki 
arrive  at  Sierra  Leone,  to  which  place  it  was  my  intention  to  send  her  for  adjudication,  on  acCoont  of 
Ae  vessel  being  unseaworthy,  I  dki,  on  the  12th  day  of  Deoember  1837*  disembark  159  of  the  said 
slaves,  at  Kingston,  Jamaica,  one  of  the  tmmber  on  board  at  the  time  of  deltntioii,  ksving  died  io  lb« 
interim^ 

(Signed)  THOMAS  FRASER,  CMOwaoAer. 

THOMAS  M.  TAFLIN,  Male  in  eharge  of  Slave  Schooner  <*  I$abeiUck'* 

Examinations  on  the  standing  Interrogatories. 

^cente  Morales,  Boatswain  of  the  detained  vessel,  being  produced,  sworn,  and  exanined  on  ^ 
standing  interrogatories,  deposed  that  the  name  of  the  master  was  Antonio  de  Assumpcao ;  that  iIm 
said  master  died  at  Jamaica  a  short  time  after  capture,  and  witness  believes  that  he  had  been  a  nalfvo 
and  resident  of  the  Cape  Verdes ;  that  he  does  not  know  who  appointed  the  deceased  master  to  tiio 
command,  or  gave  him  possession,  of  the  detahied  vessel ;  that  he  believes  the  master  received  the  same 
at  the  Cape  Verdes,  but  does  not  know  at  what  time  ;  that  he  first  saw  the  detained  vessel  at  the  Cape 
Verdes  about  a  year  since,  but  does  not  know  where  she  was  built ;  that  he  was  present  when  the  vessel 
was  captured  with  slaves  on  board ;  that  she  had  no  colonrs  bat  Fortuguese  ;  that  the  vessel  had  no 
name  to  his  knowledge  but  <*  Isabelita;^  that  she  was  36  tons  burthen,  and  had  a  crew  of  14  offieett 
and  mariliers,  exclusive  of  the  master,  all  Portuguese,  and  hired  and  shipped  by  the  said  master  at  St. 
Jago,  Cape  Verdes,  about  a  year  since ;  that  neither  he  nor  any  other  of  the  officers  and  mariners,  to 
his  knowledge,  had  any  interest  in  either  the  vessel  or  cargo ;  that  he  was  boatswain  on  board  ;  that 
there  was  one  passenger  Fedro  Posadillo,  a  Spanish  sobject,  who  embarked  at  Cape  Verdes,  abosrt  10 
months  ago,  for  a  passage  to  Cuba ;  that  he  does  not  know  the  profession  or  trade  of  the  said  Posadillo, 
and  cannot  tell  what  his  bosiness  at  Caba  might  have  been ;  that  the  said  passenger  had  no  authority  oo 
board,  and  no  interest,  to  witness's  knowledge,  in  vessel  or  cargo ;  that  the  present  voyage  commenced 
at  Cape  Verdes,  and  was  to  have  ended  at  the  Island  of  Cuba ;  that  St.  lago  was  the  last  clearing  port, 
after  leaving  which  the  vessel  touched  first  at  Gallinas,  where  the  master  remained  on  shore,  and  she 
then  proceeded  along  the  Coast,  trading  for  the  rice,  and  as  fkr  as  Cape  Falraas  ;  that  she  then  retomtd 
to  the  Gallinas,  where  she  re-embarked  the  master,  and  shipped  her  slaves  ;  that  the  capturing  vessel 
was  first  seen  at  day-break  to  the  southward,  and  ih  sight  of  St«  Domingo,  and  capture  took  plaoe 
about  an  hoor  afterwards ;  that  the  detemed  vessel  was  steering  for  the  island  of  Cuba  at  the  time  ; 
that  no  resistance  was  made  to  capture ;  that  he  is  ignorant  who  is  the  owner  of  tiie  vessel,  and  knows 
iiothing  of  any  Bill  of  Sale,  or  of  the  price  of  iktt  vessel,  or  to  whom  she  wooM  belong,  if  restored  ; 
that  he  knows  nothing  of  the  owner  or  consignee  of  the  cargo  of  skives,  or  to  whom  the  skves  woold 
belong  if  restored ;  that  the  slaves  were  shipped  by  the  master,  and  were  to  have  been  landed,  he  believes, 
on  the  coast  of  Cuba;  that  he  knows  nothing  of  the  former  voyage ;  that  the  cargo  shipped  at  the  Cape 
Verdes  on  the  present  voyage  consisted  of  tobacco  and  rum  ;  that  subsequently  1^  slaves  were  shippea ; 
that  he  does  not  recollect  tbeir  descriptions ;  that  three  died  before  capture  and  one  lAerwards ;  thait  the 
vessel  was  taken  to  Jamaica  aRer  capture ;  that  after  leaving  the  Cape  Verdes,  balk  was  first  broken  at 
Grand  Bassa,  and  the  whole  of  ^  cargo,  which  was  very  trifling,  was  disposed  of  dong  the  coast  m 
barter  for  rice ;  that  the  slaves  were  landed  at  Jamaica  by  the  ci^tors. 

Pedro  Posadillo,  passenger  on  board  the  detained  vessel,  being  produced,  sworn,  and  oananiaed  on 
the  standing  tnterrogatories,  confirmed  in  some  respects  the  statements  of  the  last  witness,  and  in  other 
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xiMfMeteiDafttrftidkted  then,  fie  deposed  that  he  embarked  on  board  the  detained  vessel,  about  eigbt 
ihonths  ago,  for  a  passage  to  Brazil,  and  again,  at  the  Rio  Amazon,  in  the  same  vessel  For  Cuba,  vid 
the  Coast  of  Africa;  that  his  business  in  Brazil  was  to  visit  a  relation,  and  his  reason  for  taking  so 
4npcui(6us  a  rout  to  Cuba,  (his  plaee  of  residei>ce)  was,  that  no  otiier  opportunity  presented  itself; 
that  he  cannot  my  when  the  present  vayage  commenced,  or  what  was  the  last  clearing  port ;  that  he 
waa  sick  the  greater  part  of  the  time  he  was  on  board,  and  cannot  say  at  what  ports  the  vessel  touched, 
after  he  embarked  in  her  at  the  Rio  Amazon ;  that  he  knows  the  vessel  went  thence  to  the  Gallinas, 
and  did  not  touch  at  the  Cape  Yerdes ;  that  he  cannot  say  when  he  embarked  at  the  Rio  Amazon, 
but  the  vessel  arrived  at  Gallinas,  and  shipped  her  alaves  in  November  last. 

Skrra  Leoju,  Marrh  6^A,  1^8. 

No.  30. 
Her  Majesty's  Commissioners  to  Viscount  Palmer ston* — {Recdt>ed  JtUy  10.) 

My  IjORD»  Sierra  Leone,  April  7,  1838. 

We  have  the  honour  to  enclose  our  Report  of  the  case  of  the  Portuguese 
schooner  "  Ingemane,''  Antonio  Joaquim  da  Faria,  Master,  together  with  an 
Abstract  of  the  papers  found  on  board  that  vessel  at  the  time  of  her  capture ;  an 
Abstract  of  the  Evidence  given  by  the  witnesses ;  and  a  Copy  of  the  Judgment  pro- 
nounced by  the  Court  on  the  3rd  instant. 

The  ^'  Ingemane**  eledixed  out  from  Havana  as  the  Spanish  schooner  "  Lince*' 
Angel  Jimenes,  Master,  on  the  2l8t  February,  1837,  and  anived  at  St.  Jago,  in 
Ihe  Cape  Verd  Islands,  on  the  30th  March.  From  this  time  until  the  23rd 
June,  nothing  is  known  of  her  proceedings  ;  but  on  the  latter  date  she  cleared  out 
from  St.  Jago  as  the  Portuguese  schooner  "  Ingemane,"  owned  and  commanded  by 
subjects  of  Portugal,  and  bound  to  Pemambuco.  From  St.  Jago  the  vessel  sailed 
direct  to  the  Rio  Nunez,  where  she  remained  about  a  month,  and  liaving  in  that 
period  collected  and  shipped  a  cargo  of  slaves,  she  again  sailed  for  Havana,  and  was 
captured  off  the  coast  of  Cuba,  on  the  12th  September,  by  Her  Majesty's  Sloop 
"  Comus,"  the  Honourable  Plantagenet  Pierrepont  Carey,  Captain,  with  82  slaves 
on  board. 

At  Havana  the  "  Ingemane*'  was  surveyed,  and  reported  to  be  unfit  to  make  the 
voyage  to  Sierra  Leone.  She  was  then  taken  in  tow  by  Her  Majesty's  Sloop 
"  Comus,"  Captain  Carey  intending  to  leave  both  vessel  and  slaves  in  charge  of  the 
authorities  at  Nassau  in  New  Providence. 

On  the  same  day  that  the  "  Ingemane'^  left  Havana  for  Nassau,  Mr.  Francis 
Freeling,  Mate  of  the  "  Comus,"  writh  the  papers  of  the  prize  and  two  of  the  detained 
crew  as  witnesses,  left  Havana  for  England,  and  eventually  arrived  in  this  Cokoy 
on  board  Her  Majesty's  Ship  "  Lynx"  on  the  18th  ultimo. 

The  prosecution  of  the  vessel  was  commenced  on  the  20th  ultimo,  and  the 
evidence  of  the  witnesses  left  no  doubt  as  to  the  illegal  employment  of  the  detained 
vessel  in  Slave  Trade  at  the  time  of  her  capture.  We  felt  a  diflSculty  nevertheless 
in  proceeding  to  the  final  adjudication  of  the  case.  AU  the  witnesses  having  left 
Havana  for  England  on  the  same  day  that  the  ^'  Ingemane^*  and  her  slaves  left  the 
same  place  for  New  Providence,  there  was  no  evidence  to  prove  that  the  detained 
vessel  ever  arrived  at  her  cfestination.  If,  therefore,  we  had  decreed  the  condem- 
nation of  the  vessel  and  the  emancipation  of  her  slaves,  we  might  have  been  pro- 
nouncing a  sentence,  and  giving  rise  to  claims  on  Her  Majesty's  Government,  with 
respect  to  property  and  persons  no  longer  in  existence*  The  course  which  we 
adopted  und^r  these  circumstances  was  to  decree  diat,  at  the  time  of  capture,  the 
•'  Ingemane^^  was  subject  and  liable  to  condemnation,  and  that  she  had  on  board  82 
slaves,  who  were  in  like  manner  subject  and  liable  to  emancipation.  The  final 
decree,  which  will  entitle  the  captors  to  the  pecuniary  benefits  of  their  capture,  will 
bewifthheld,  until  Bome  documentary  or  other  proof  is  afforded  to  the  Court,  at  what 
place,  and  under  whose  care,  the  vessel  and  the  slaves  may  have  been  placed,  and 
what  may  be  the  number  of  the  surviving  slaves. 

The  sentence  thus  pronounced,  though  partial  and  incomplete,  is  strictly  in 
accordance  with  precedent ;  and  will  have  the  effect  of  freeing  the  prize-master  and 
witnesses  from  further  attendance,  of  barring  any  claim  on  the  part  of  the  owners 
of  the  detained  vessel,  and  of  preventing  the  reclamations  of  the  Portuguese  Go- 
vernment^ on  the  ground  that  the  Treaty  requires  every  case  brought  before  the 
Court  to  be  disposed  o{  within  a  limited  period.  It  will  also  have  the  effect,  we 
trust,  of  inducing  a  greater  degree  of  attenticm  to  the  instructions  issued  for  the 
^dance  of  naval  ^cers  employed  in  the  suppression  of  the  Slave  Trade,  The 
inegulantiea  of  which  we  have  in  the  present  instance  to  complain  are,  the  absence 

F2 


Digitized  by 


Google 


36  SIERRA  LEONE.    (PorlugAl.) 

of  the  captor's  declaration,  of  the  Report  of  Survey  held  on  the  vessel  at  Havann^ 
and  of  any  receipt  for  the  vessel  or  her  slaves. 

We  beg  leave  to  call  your  Lordship's  notice  to  the  circumstances  attending  the 
fictitious  transfer  of  the  "  Ingemane'  to  a  nominal  Portuguese  owner ;  also  to  the 
mode  adopted  for  preventing  the  insertion  of  this  person's  name  in  the  official  papers 
causing  any  loss  or  inconvenience  to  the  real  Spanish  proprietor. 

We  have  lately  had  frequent  occasion  to  remark  on  the  increased  activity  of  tlie 
Slave  Trade  in  the  immediate  vicinity  of  SieiTa  Leone.  The  shipment  of  the 
''  Ingemane's"  slaves  in  the  Rio  Nunez  is  a  fresh  confirmation  of  the  truth  of  this 
remark. 

It  will  be  observed  from  the  evidence  that,  whilst  the  detained  vessel  cleared  out 
from  Havana  under  the  name  of ''  Lince,''  and  assumed  the  name  of  Ingemane*'  at 
the  Cape  Verd  Islands,  both  of  the  witnesses  produced  agree  in  deposing  "  that 
the  vessel  is  called  "  Volante,'*  and  that  they  never  heard  her  called  by  any  oAer 
name."  Strange  as  this  statement  may  appear,  we  are  still  far  from  thinking  it  impro- 
bable ;  for  the  facility  with  which  sets  of  papers  are  bought,  sold,  and  ti*ansferred, 
and  the  frequency  with  which  the  same  vessel  is  accustomed  to  change  her  name, 
as  well  as  the  practice,  which  we  believe  extensively  prevails  at  the  present  moment, 
of  carrying  both  Spanish  and  Portuguese  papers,  and  adopting  either  the  Portu- 
guese or  Spanish  name,  as  occasion  may  require,  render  it  very  likely  that  a  vessel 
may  be  known  by  the  crew  under  one  name,  and  be  spoken  of  by  the  owner  under 
another ;  and  that  the  former  may  designedly  be  kept  in  ignorance  of  the  various 
changes  eflfected  by  the  latter  in  the  title  and  character  of  the  vessel,  which  they  are 
employed  merely  to  navigate.  , 

We  have,  &c. 

(Signed)  H.  W.  MACAULAY. 

ROBERT  RANKIN. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sf€.  8fc. 
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Report  of  the  case  of  the  Portuguese  Schooner  "  Ingemane,'*  Antonio  Joaquim  de  Faria^  Master. 

On  the  21st  of  February,  1837«  this  vessel  cleared  out  6roin  Havana  as  the  Spanish  Schooner 
'*  Lince^*'  Angel  Jimines,  Master,  with  a  Royal  Passport  numbered  57 ;  and  two  days  aflerwards  she 
commenced  her  voyage  to  the  Cape  de  Verde  Islands,  where  she  arrived  on  the  SOth  of  the  following 
month. 

In  an  agreement  between  the  Captain,  Angel  Jimenes,  and  the  crew  of  the  **  Idnce^**  dated  at 
Havana  on  the  day  before  the  Royal  Passport  was  obtained,  the  vessel  is  said  to  be  Portuguese  as  well 
as  Spanish  ;  her  object  in  going  to  the  Cape  de  Verde  Islands  is  declared  to  be  to  obtain  a  Portuguese 
flag  ;  and  those  who  signed  the  agreement  bound  themselves  to  remain  on  board  and  serve  under  either 
flag.  From  this  and  other  circumstances  it  would  seem  to  have  been  intended  that  the  vessel  should 
assume  either  a  Spanish  or  Portuguese  character,  as  circumstances  might  require. 

Nearly  three  months  elapsed  between  the  arrival  of  the  **  Lince"  at  the  Cape  de  Verde  Islands,  and 
her  nominal  sale  and  transfer  to  a  Portuguese  proprietor,  but  nothing  has  been  discovered  respecting 
her  proceedings  during  that  period. 

A  Bill  of  Sale  having  been  executed  at  St.  Jago  on  the  23rd  June,  1837,  the  ^'  Linee''*  became 
the  Portuguese  Schooner  **  Ingemane!*  and  was  transferred  in  due  form  to  Timotio  Cardo  de  Mello, 
the  ostensible  purchaser,  by  the  real  Spanish  owner>  Joad  Mariano  de  Aldecor.  In  this  case  the  true 
nature  of  the  transaction  is  not  left  to  conjecture ;  but  the  transfer  is  declared  to  be  fictitious  by  the 
parties  immediately  concerned  in  it.  Three  days  af\er  the  vessel  under  lier  new  name  had  obtained  a 
Passport  as  a  Portuguese  vessel,  on  the  ground  of  her  being  owned  by  Mello,  a  Portuguese  subject ; 
Mello  signed  a  formal  declaration,  in  presence  of  two  witnesses,  stating  that  the  Bill  of  Sale  was 
counterfeit,  and  executed  solely  for  the  purpose  of  enabling  a  Spanish  vessel  to  obtain  Portuguese 
papers  ;  that  no  money  had  been  actually  paid  by  him ;  and  that  he  had  no  interest  whatever  in  the 
vessel,  the  proprietor  of  which  he  was  stated  to  be  in  all  the  official  papers  obtained  at  the  Cape  de 
Verde  Islands.  In  order  also  to  avoid  any  difficulty  which  might  be  experienced  by  the  real  Spanish 
owner  in  disposing  of  the  vessel  in  consequence  of  Mello's  name  appearing  in  the  Passport,  a  power 
of  attorney  was  granted  by  the  latter  to  the  former,  authorizing  him  to  act  as  proprietor  of  the  vessel  in 
every  respect,  to  regulate  her  movements,  to  sell  her  if  necessary,  and  to  grant  a  Bill  of  Sale  to  the 
purchaser.  One  of  the  witnesses  to  the  execution  of  the  Bill  of  Sale,  Ignacio  Carlos  de  Fon^eoa, 
appears  also  as  a  Witness  to  the  execution  of  the  Power  of  Attorney ;  and  the  names  of  the  other 
persons  concerned  in  the  transaction  have  been  so  .frequently  mentioned  in  connexion  with  similar 
frauds,  that  it  seems  useless  to  continue  to  point  them  out  to  the  Portuguese  Authorities  for  the  purpose 
of  their  being  apprehended  and  punished. 

On  the  same  day  that  the  Bill  of  Sale  was  executed,  a  Portuguese  Passport  was  obtained  by  the 
purchaser,  the  **  Ingemane'*  cleared  out  for  Pemambuco,  and  Joao  Mariano  Aldecor,  the  Spanish 
owner,  received  a  Passport  from  the  Governor- General,  authorizing  him  to  proceed  to  Pemambuco  as 
a  passenger.  It  has  evidently  been  the  object  of  the  Portuguese  witnesses  to  conceal  Aldecor's  con- 
nection with  the  expedition.  In  opposition  to  the  passport  just  mentioned,  and  to  the  Power  of  At- 
torney referred  to  above,  the  Master  and  Boatswain  of  the  detained  vessel  deposed,  that  Aldecor  (or 
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If  ariaiio)  embarked  aft  a  passenger  at  the  Rio  Nonez,  not  at  Cape  de  Verde  Islands ;  and  that  he  had 
no  authority  on  board,  or  interest  in  the  vessel  and  cargo.  It  is  however  very  probable  that  neither 
of  the  witnesses  was  aware  of  all  the  facts  of  the  case,  or  even  of  the  existence  of  those  documents 
which  throw  light  on  the  transaction. 

After  leaving  the  Cape  de  Verdes,  the  '*  Ingemane**  went  direct  to  the  Rio  Nunez,  where  she  shipped 
a  cargo  of  85  slaves,  and  made  sail  for  the  Coast  of  Cuba,  off  which  she  was  captured  by  Her  Ma- 
jesty's ship  **Comus/'  the  Honourable  Plantagenet  Fierrepoint  Carey,  Captain,  on  the  12th  September 
last,  with  82  slaves  on  board,  only  3  having  died  on  the  passage  across.  The  captors  immediately 
carried  their  prize  into  Havana,  where  she  was  surveyed  by  competent  persons,  and  pronounced  to  be  un- 
fit to  make  a  voyage  to  Sierra  Leone.  She  was  then  taken  in  tow  by  the  '*  Comus,"  with  the  intention 
of  carrying  her  to  Nassau,  in  New  Providence,  and  landing  her  slaves  there ;  but  as  the  Prize-Master, 
Mr.  Francis  Freeling,  and  the  Master  and  Boatswain  of  the  detained  vessel,  who  were  selected  as 
witnesses  in  the  case,  left  Havana  for  England  on  the  same  day  that  the  ^*  Comus  "  and  her  prize  left 
Havana  for  Nassau,  nothing  whatever  is  known  respecting  the  "  Ingemane**  and  her  slaves  after  that 
time. 

On  the  20th  ultimo  the  case  of  the  *^  Ingemane**  was  brought  before  the  British  and  Portuguese 
Court  of  Mixed  Commission  here,  and  on  the  same  day  the  vessers  papers,  duly  authenticated  by  the 
affidavit  of  Mr.  Freeling,  the  Prize-Master,  were  lodged  in  the  Registry  ;  a  Monition  was  issued,  sum- 
moning all  interesting  parties,  and  an  order  was  given  for  the  attendance  of  the  witnesses. 

In  addition  to  the  want  of  any  evidence  to  show  what  had  become  of  the  detained  vessel  and  her 
slaves,  or  if  they  ever  reached  their  destination  in  New  Providence,  no  declaration  of  the  facts  of  sei- 
zure was  made  by  the  Captor,  nor  was  any  Surveyor's  Report  produced  to  establish  the  alleged  unsea- 
worthiness of  the  vessel.  Following  the  example  set  in  the  case  of  the  "  Arroganie  Mayaguesana*  in 
the  year  1834,  and  the  **  Fabiand*'  in  1823,  the  absence  of  the  usual  Declaration  by  the  captor  was 
not  deemed  a  sufficient  deviation  from  the  Treaty  to  prevent  our  entering  upon  an  examination  of  the 
oase.  A  Declaration  of  the  Prize-Master  was  substituted,  as  in  the  instances  referred  to,  and  will  be 
found  with  the  Abstract  of  the  evidence  which  accompanies  this  Report.  The  want  of  a  Surveyor's 
Report  was  also  in  some  measure  supplied  by  the  evidence  given  by  the  Prize-Master  as  to  the  result 
of  the  survey. 

The  Monition  issued  on  the  21st  ultimo  was  returned  into  the  Registry  on  the  28th,  duly  certified  by 
the  Marshal ;  but  owing  to  the  absence  of  His  Excellency  Colonel  Richard  Doherty,  the  Governor  of 
the  Colony,  and  Her  Majesty's  Commissioner  of  Arbitration  ad  interim,  the  petition  for  a  day  of  ad- 
judication was  not  answered  untile  the  2nd  instant,  on  which  day  a  Despatch  was  received  from  Her 
Majesty's  Secretary  of  State  for  Foreign  Affairs,  prescribing  the  course  to  be  pursued  hi  the  absence  of 
an  Acting  Commissioner  from  Freetown.  His  Honour,  Chief  Justice  Rankin,  was  then  immediately 
sworn  in  to  perform  the  duties  of  Arbitrator,  and  the  followmg  day  was  fixed  upon  for  the  adjudication 
of  the  case. 

When  the  Court  met,  the  Proctor  for  the  captors  moved  for  the  condemnation  of  the  detained  vessel, 
and  the  emancipation  of  the  82  slaves  found  on  board  of  her  at  the  time  of  capture.  This  motion  was 
negatived  by  the  Court,  on  the  ground  that  there  was  no  evidence  whatever  to  prove  the  condition,  or 
even  the  existence  at  the  present  moment,  of  the  detained  vessel  and  her  miserable  cargo ;  or  whether 
she  ever  arrived  at  her  destination  in  New  Providence,  and  landed  her  slaves  there.  Slave  dealings 
however,  had  been  positively  established  against  the  ^*  Ingemane  ;*'  and  it  had  been  as  satisfactorily 
shewn  that  82  slaves  were  on  board  of  her  at  the  time  of  her  detention.  The  Court  therefore  con- 
tented itself  with  decreeing  that  the  **  Ingemane^*  was  subject  and  liable  to  condemnation,  and  that  her 
slaves  were  subject  and  liable  to  emancipation  ;  and  withheld  the  final  sentence,  which  would  condemn 
the  vessel  as  good  and  lawful  prize  to  the  crowns  of  Great  Britain  and  Portugal,  and  which  would 
emancipate  the  slaves,  until  the  requisite  evidence  should  be  supplied.  A  copy  of  the  judgment  pro- 
nounced on  the  occasion  accompanies  this  Report. 

It  is  beyond  doubt  that,  in  this  instance,  the  Portuguese  flag  covered  Spanish  property.  The 
**  Ingemane^'  might  therefore  have  been  prosecuted  by  the  captor  in  the  British  and  Spanish  Mixed 
Court  of  Justice,  instead  of  in  the  British  and  Portuguese  Court  of  Mixed  Commission.  In  either  case 
the  result  to  him  would  have  been  the  same ;  but  he  preferred  adopting  that  course  which  would  not 
needlessly  impose  upon  him  the  necessity  of  proving  the  perjury  of  his  own  witnesses.  The  condition 
of  a  vessel  captured  with  slaves  on  board  off  the  coast  of  Cuba  was  as  certain  under  the  Portuguese  as 
under  the  Spanish  flag ;  and  the  captor*s  object  Svas  in  every  way  answered  by  assenting  without 
hentation  to  the  pretensions  of  the  *'  Ingemane"  to  be  considered  at  a  Portuguese  vessel. 

(Signed)  H.  W.  MAC  AULA  Y. 

Sierra  Leone,  Jpril  7,  183a  ROBERT  RANKIN. 
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Abstract  of  tfie  Papers  found  on  board  the  Portuguese  schooner  **  Ingemane,"  Antonio  Joaquim  de 

Faria,  Mastery  at  the  time  of  Iter  capture. 

Part  of  the  papers  found  on  board  the  **  Ingemane*^  were  obtained  by  her  as  a  Spanish  vessel 
named  *^  Lince^^*  in  the  early  part  of  last  year,  wHen  she  cleared  out  from  Havana  for  the  Cape  de 
Verde  Islands ;  and  part  were  subsequently  obtained  when  she  had  assumed  the  Portuguese  flag. 

No.  1.  The  first  document  in  point  of  time  is  an  Agreement  or  Ship's  Articles,  signed  at  Havana  on 
the  20th  February,  1837,  the  day  before  the  vessel  cleared  out  as  the  Spanish  schooner  "  LinceV  It  is 
entitled,  "Contract  and  conditions  agreed  upon  with  the  crew  of  the  (Portuguese)  Spanish  schooner 
caUed  *  Lince^  Captain,  Don  Angel  Jimenes."  By  the  first  Article  the  crew  are  bound  to  go  a 
voyage  for  an  indefinite  period,  and  to  such  places  as  the  Commander  of  the  expedition  may  direct. 
The  second  and  third  Articles  relate  to  the  pay  and  allowances  of  the  men.  The  fourth  Article  states 
that,  in  the  event  of  capture  or  shipwreck,  the  men  shall  not  be  entitled  to  any  wages.  The  fifth 
Article  forbids  any  individual  of  the  crew  to  leave  the  vessel  at  any  port  which  she  may  touch  at  for  the 
purposes  of  the  expedition.  The  sixth  Article  binds  the  crew  generally  to  good  behaviour.  The 
seventh  and  last  Article  sets  forth,  that  it  was  intended  that  the  vessel  should  change  her  flag  at  the  Cape 
de  Verde  Islands,  and  that  those  of  the  crew  who  sign  their  names  to  the  contract,  and  who  have 
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received  theirwa^s  to  ^te,  would  not  be  entitled  to  aBy  furtber  advaaoe  attbe  iclanis,  «s  the  otrema- 
stance  referred  to  would  not  in  any  way  intovfere  wMi  tiie  well  being  of  t^  expeditMn. 

Only  five  names  are  subscribed  to  tbis  agreement,  none  of  which  appear  in  the  Musner-foU  of  the 
crew,  with  which  the  vessel  afterwards  cleared  out  from  the  Cape  de  Verde  islands.  At  thit  place  it  it 
probable  that  other  names  were  assumed  by  the  «ubeoril»frng  parlies.  According  to  the  Portuguese 
law  (not,  we  are  afraid,  very  strictly  enforced),  two- thirds  of  the  crew  of  a  Portuguese  vessel  must  be 
subjects  of  Portugal ;  and  this  may  account  for  so  small  a  proportion  of  the  crew  dipped  at  Havana 
binding  themselves  to  continue  with  the  ^*  Lince"  afier  she  should  adopt  the  Portuguese  flag  at  Ifae 
Cape  de  Verde  Islands  ;  as  the  remainder  of  her  complement  would  have  to  be  shipped  at  that  phee, 
and  would  consist  of  Portuguese  sailors. 

No.  2.  The  only  paper  which  has  been  produced,  connected  with  the  clearance  of  ^e  vessel  from  Ha- 
vana, is  the  official  certificate,  in  the  usual  form,  that  a  crew  of  15  persons  had  been  embarked  on  the 
21st  February,  1837.  It  will  be  seen  hereafter  that  the  Royal  Passport, obtained  on  the  same  day,  was 
left  with  the  Spanish  Consul  at  Porto  Praia. 

No.  S.  The  log-book  states  that,  ''on  the  2drd  February,  1887,  the  Spanish  schooner  *  Lmoe* 
sailed  from  the  port  of  Havana  for  the  Cape  de  Verde  Islandfi,  on  the  coast  of  Africa,"  jmd  that  she 
arrived  at  Porto  Praia,  St.  Jago,  on  the  SOth  of  the  following  month. 

Nob.  4  and  5.  Two  certificates,  under  the  hand  and  seal  of  Juao  da  Silva  Perehra,  the  Spanish  Vies- 
Consul  at  the  Cape  de  Verde  Islands,  describe  the  mutinous  conduct  of  some  of  the  crew  of  the 
schooner,  against  whom  the  Captain,  Jimenes,  had  complained,  and  the  measures  'which  the  Consul 
had  taken  to  restore  order.     These  certificates  are  both  dated  on  the  6th  April,  1887. 

No.  6.  A  notarial  copy  of  a  Bill  of  Sale,  drawn  up  by  Antonio  Joz(^  da  Silva  Macedo,  a  Notmy 
Public,  in  the  usual  form.  It 'is  dated  at  the  City  of  Praia,  in  the  Island  of  St.  Jago,  on  the  2Srd 
June,  1837,  and  sets  forth  that  Don  Joao  Mariano  de  Aldecor  has  told  to  Timotio  Cardoso  de  Mello 
his  Spanish  schooner  called  **  Lince,**  and  that  the  Government  duty  of  15  per  cent  on  the  purchase 
money  had  been  paid  to  Josd  da  Silva  Peretra,  the  Receiver«General  of  the  Island.  The  witnesses  lo 
the  execution  of  the  deed  are  Jost^  da  Nascimento  Ventura,  and  Ignacio  Carlos  da  Tunica.  A  de- 
claration by  the  Notary  is  added,  stating  that  since  the  Bill  of  Sale  was  drawn  out,  the  purchaser  had 
given  his  schooner  the  name  of*'  Ingemane.'* 

No.  7  is  a  general  Passport  for  the  Portuguese  schooner  "  Tngemane ;"  and  declares  her  to  be  of 
Dutch  build,  to  be  owned  by  Timotio  Cardozo  de  Mello,  commanded  by  Antonio  Joa<}uim  de  Farta, 
navigated  by  a  crew  of  whom  two-thirds  are  Portuguese  subjects,  and  bound  to  Pernambuco.  It  is 
granted  by  Joaquim  Pereira  Marmho,  Govenior-G^eral  of  the  Cape  de  Verde  IsUnds,  and  is  dated 
at  Praia  on  the  23rd  June,  1837. 

No.  8.    The  official  Muster-roll,  dated  at  the  same  time  and  place  as  Uie  last  paper. 

No.  9  is  a  Passport  from  the  Governor- General  of  the  Cape  de  Verde  Islands,  countersigned,  by 
order  of  his  Excellency,  by  the  Secretary-General  of  the  Government,  and  sealed  with  the  Portuguese 
arms,  authorising  Don  Joao  Mariano  Aldecor,  a  Spaniard,  to  proceed  to  Pernambuco  on  board  the 
Portuguese  schooner  *'  Ingemane^**  of  which  Timotio  Cardoso  de  Mello  is  owner. 

Nos.  10  and  1 1  are  such  curious  specimens  of  the  mode  of  obviating  the  difficulties  likely  to  arise 
to  the  real  Spanish  owners  of  vessels  nominally  Portuguese,  by  the  appearance  of  the  name  of  a 
Fortuguete  owner  in  the  official  papers,  that  we  give  a  full  translation  of  those  documents. 

TranslaUon  of  No.  10. 

I  do  declare  that  the  deed,  dsAed  on  the  23rd  of  the  ottrreBt  month,  drawn  out  by  Antonio  Joa^ 
da  Silva  Macedo,  a  Public  Notary  of  this  city,  and  purporting  to  be  a  Bill  of  Sale,  made  to  me  on 
that  day  by  Don  Joao  Mariano  Aldecor,  of  the  Spanish  schooner  **  Linee  **  (now  "  Jugemame  '^>,  was 
solely  for  the  purpose  of  enabling  the  said  vessel  to  navigate  ^  sea  under  Portuguese  colours,  and 
with  papers  from  this  Government ;  and  that  I  have  not  really  purchased  the  said  vessel,  or  paid  any 
money  for  her,  and  consequently  that  I  have  no  interest  in  her  now  or  hereafter.  In  faith  of  which, 
I  have  duly  subscribed  my  name  to  these  presents,  at  the  City  of  Praia,  St.  Jago,  in  the  Cape  de  Venie 

Islands,  this  26th  day  of  June,  1837. ,  ,  ^ 

^  (Signed)  TIMOTIO  CABDOZO  DE  MELLO. 

^WTitnosscB 

(Sirned)  FRANCISCO  CARDOZO  DE  MELLO. 

ANTONIO  DIONIZIO  FURTADO. 

Translation  of  No.  11. 

I,  the  undersigned,  do  hereby  declare,  before  the  undersigned  witnesses,  that  I  give  all  power  and 
authority  to  Don  Joao  Mariano  Aldecor,  in  my  name,  to  possess,  to  act  for,  to  navigate,  on  his^  own 
account  or  that  of  another,  as  he  deems  most  fit,  the  Portuguese  schooner  called  "/n^emoTie,'*  my 
property,  and  to  sign  all  contracts  and  public  documents,  and  to  do  whatever  may  be  necessary,  in  the 
same  manner  that  I  could  in  my  own  person ;  and  to  sell  and  dispose  of  the  vessel  as  he  may 
think  proper,  on  my  account,  and  for  my  benefit,  and  to  execute  Bills  of  Sale,  and  a  transfer  of  the 
said  schooner.  In  faith  of  which  I  sign  these  preaento  m  the  City  of  Praia,  St.  Jago,  in  the  Cape 
de  Verde  Islands,  on  this  28th  day  of  June,  1837. 

(Signed)  TIMOTIO  CARDOZO  DE  MELLO. 

Witnesses 

(Signed)  ANTONIO  DIONIZIO  FURTADO. 

IGNACIO  CARLOS  FONCECA. 

No.  12  is  a  certificate  from  the  Spanish  Vice-Consul  at  St.  Jago,  dated  the  ^th  June,  1837, 
stating  that  Angel  Jimenes,  the  CapUin  of  the  Spanish  schooner  "  Lince  **  had  delivered  at  the 
(3onsuHs  Office  the  Royal  Passport  received  at  Havana  on  the  21st  February,  1837,  and  numbered  57, 
for  the  purpose  of  its  being  transmitted  to  the  Consul-General  of  Spain,  established  at  Lisbon. 
Sierra  LeoTie,  1th  April,  1838. 
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Third  Enclosare  in  No.  SO, 

Abstract  of  Mtni^nc^  in  ike  Case  trf  the  Parhegwem  fite*aon«r'  •*  IngesiMii,!'  Antmio  Joaquim  de 

Faria^  Matter. 

Oedaratimi  ef  the  Prize  Mmter, 

I,  Francis  Freelino^  Mate  of  Her  Majesty^s  ship-of-war  "  Conms,"  the  Honourable  Pfan- 
tagenet  Pierrepoint  Carey,  Captain,  hereby  declare  that,  on  the  I2lh  day  of  September,  1887,  being 
in  or  about  latitude  20®  09^  5S"  N,  longitude  62®  59'  30"  W,  we  detained  the  schooner  or  vessel 
Bamed  the  ''  Ingemane,'*  sailing  under  Portuguese  colours,  not  armed  with  any  gun,  commanded  by 
Antonio  Joaquim  de  Faria,  who  declared  her  to  be  bound  firom  Rio  Nunez  to  the  Havana,  with  a  crew 
consisting  of  10  men,  1  boy,  and  1  passenger,  and  having  on  board  82  slaves,  all  of  whom  were 
healthy,  and  said  to  have  been  taken  on  board  at  Kio  Nunez  on  or  about  the  4eh  day  of  August^ 

I  do  farther  declare  that  the  said  schooner  or  vessel  appeared  not  to  be  seaworthy,  and  was 
supplied  with  Sr  stock  of  water  and  provisions  for  the  support  of  the  said  negroes  and  crew  on  their 
destined  voyage  to  Havana. 

I  do  further  declare  that  the  said  schooner  having  been  carried  to  Havana  and^  carefully  surveyed, 
she  was  found  to  be  unseaworthy,  and  unlit  to  proceed  to  the  Port  of  Sierra  Leone  ;  that  she  was 
ordered  to  proceed  to  Nassau,  in  New  Providence ;  and  that  she  sailed  from  Havana  for  the  said  Fort 
of  Nassau  on  or  about  the  24th  day  of  September,  1837,  with  the  before-mentioned  82^  skives  on 
dommIw 

(Sigfted)  FRANCIS  FREELlNa. 

Jffidaoiti  of  the  Priie^Maeier;^ 

Francis  Freelmg,  Mate  of  Her  Majesty's  ship  *•  Comus,'*  having  Bteen  duly  sworn,  deposed'  that  the 
Portuguese  schooner  **  Ingemane^'  Antonio  Joaquim  de  Faria,  Master,  prize  t6  Her  Majesty^s  ship 
**Cbnms,''  was  surveyed  at  Havana  by  Mr.  Thomas  A.  Wemyss,  Mistttr  of  Her  Majesty's  saml 
ship  **Comus,**  and  the  Carpenters  of  Her  Majesty's  ships  "  Belvidera;**  **  Wanderer,'*  and  **  ComtW;" 
that  this  0eponent  verily  believes  that  the  Surveyor's  Report  was  given  to  Captain  Chariet  B;  Strong, 
of  Ber  Majesty  9  ship  "  Belvidera,'^the  Senior  Naval  Officer  at  the  Havana  at  the  time  the  survey 
was  held;  that  this  Deponent  never  had  the  said  Surveyor's  Report  in  his  possessioir;  that  the 
Honourable  Pfantagenet  Pierrepoint  Carey,  the  Captain  of  iRrMi^erty's  said  ship  •*  Comfus,"'is  now 
on  the  West  Indian  Station,  and  that  be  never  furnished  this  Deponent  with  a  Declaration  relative  to 
the  capture  of  the  said  schooner  and  slaves;  that  the  number  of  slaves  found  on  board  the  said 
schooner  at  the  time  of  capture  was  82  ;  that  the  whole  of  the  said  slaves  were  healthy ;  that  none 
of  them  died  previous  to  the  arrival,  or  during  the  stay,  of  the  said  schooner  at  Havana;  that  this 
Deponent  left  Havana  for  England  on  the  same  day  that  the  said  schooner  left  Havana  for  Nassau  in 
New  Providence. 

Eamnineaion  on  the  Siamiin§  Tnierr9ffatarie94 

Antonio  Joaquim  de  Faria^  the  Master  of  the  detained  vessel,  being  swona  and  examined  ofi  t&e 
alaiftding  interrogatoriesi  deposed  tliat  he  was  bom  in  Lisbon,  and  has  lived  at  St.  Jago,  in  the  Cape 
de  Verde  Islands,  for  the  last  three  years  ;  that  he  has  never  served  any  State  but  Portugal ;  that  he 
is  not  married  ;  that  he  was  appointed  to  the  command  of  the  detained  vessel  at  the  Cape  de  Verde 
Islands^  in  June  last,  by  Francisco  Cardozo  de  Mello,  a  resident  of  that  place,  but,  witness  believes, 
a- Brazilian  subject;  that  witness  was  present  when  the  detained  vessel  was  captured  with  slaves  on 
board  ;  that  the  vessel  is  called  **  VolanU,^*  and  he  has  never  heard  her  called  by  any  other  name ; 
tbat  she  is  about  50  tons  burthen^  and  had  12  officers  and  mariners,  exclusive  of  witness,  all  Porta- 
guese^  wha  were  hired  and-  shipped  by  witness  at  the  Cape  de  Verde  Islands  in  June  last ;  that  neither 
be  nor  any  otlier  of  the  officers  or  mariners  had  any  interest  in  either  vessel  or  cargo  ;  that  he  was 
Master  on  boavd  ;  that  there  was  one  passenger,  a  Spaniard,  named  Mariano,  embarked  in  the  Rio 
Nunez  for  a  passage  to  Havana ;  that  he  does  not  know  the  profession  of  the  said  Mariano,  or  his 
business  at  Havana ;  that  the  said  passenger  had  no  interest  in  either  vessel  or  cargo,  or  any  authority 
whatever  on  bisard  the  captured  vessel;  tluit  the  last  clearing  port  was  St.  Jago,  in  the  Cape  de  Verde 
Islands,  and  the  voyage  commenced  there  and  was  to  have  ended  at  Havana ;  that  from  St.  Jago  the 
tessel  proceeded  to  Aio  Nunez  direct,  where  she  lay  about  one  month,  and  shipped  her  slaves;  that 
the  capturing  vessel  was  first  seen  about  25  leagues  to  the  north  of  Matanzas,  in  September  last ;  that 
seiaure  took  place  the  same  day;  that  the  detained  vessel  was  steering  for  Havana  at  the  time^ 
and  in  the  signt  of  the  man-of-war  made  every  effort  to  escape  ;  that  there  was  no  gun  mounted^  and 
only  12  muskets  and  as  many  cutlasses  on  board  for  the  defence  of  the  vessel ;  that  no  resistance  was 
made  to  capture,  nor  were  there  any  instructions  to  resist,  or  to  conceal  or  destroy  any  of  the  vessel's 
papers  ;  that  Francisco  Cardozo  de  Mello  was  the  sole  owner  of  the  vessel,  a  Brazilian  by  birth,  wha 
lives  with  his  wife  (whom  witness  believes  to  be  also  a  Brazilian)  at  the  Cape  de  Verde  Islands ;  that 
witness  believes  that  the  vessel,  if  restored,  will  belong  to  the  said  De  Mello,  and  to  no  other  person; 
that  the  owner  and  consignee  of  the  cargo  was  Don  Pedro  Martinez,  a  Spaniard,  and  a  resident  mer- 
chant of  Havana;  that  the  slaves  were  to  have  been  landed  near  Matanzas,  on  account  and  risk  of 
Martmez,  and,  if  restored,  will  belong  to  him  only ;  that  witness  believes  so,  because  he  knows  that 
Cardozo  de  Mello  is  the  correspondent  of  Martinez,  and  because  he  believes  that  the  vessel  was  the 
property  of  Martinez,  until  she  was  transferred  to  De  Mello  for  the  purpose  of  obtaining  the  Portu- 
guese flag ;  that  the  cargo  laden  at  the  Cape  de  Verdes  on  the  present  occasion  was  tobacco,  rum, 
and  dry  goods,  that  bulk  was  broken  at  the  Rio  Nunez,  where  85  slaves  were  shipped  from  the  shore ; 
that  S  of  the  said  slaves  died  before  capture  ;  that  after  capture  the  vessel  was  taken  to  Havana,  and 
thence,  witness  believes,  to  New  Providence. 

Andr^  Gabeno,  who  had  shipped  as  cook,  and  was  afterwards  boatswain,  of  the  detained  vessel,  was 
also  sworn  and  examined  on  the  sUnding  interrogatories.  His  evidence  is  of  a  very  limited  nature; 
bat^  so  far  as  it  goes,  it  is  similar  to  that  given  by  the  last  witness* 

Siem  Leomet  Jprily  7  th,  IdSa 
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Fourth  Enclosure  in  No.  30. 

Judgment  given  in  the  Case  of  the  Portugvese  Schooner  "  Ingem^Lne^**  Antonio  Joaquim  de  Faria, 

Master. 

In  diapoting  of  this  case  for  the  present,  the  Court  will  brieiy  advert  to  the  irregular  manner 
in  wliich  it  has  been  presented  to  its  notice. 

1st,  There  is  no  Captor' t  Declaration^  as  prescribed  in  the  Regulations,  issued  by  the  Lords  Com- 
missioners of  the  Admiralty  to  the  Commanders  of  all  Her  Majesty's  ships  and  vessels  employed  oa 
the  several  naval  stntions  for  the  suppression  of  illegal  Slave  Trade.  This  IrregulaHty,  it  is  true.  It 
not  such  as  would  prevent  our  adjudicating  upon  the  case.  No  captor's  declaration  was  produced  in 
the  prosecutions  against  the  '*  Fabiana**  in  1820,  and  the  **  Arrogante  Mayagvesana^*^  in  1834,  and 
yet  both  vessels  were  condemned.  It  may  however  be  observed  that,  in  the  two  instances  referred 
to,  the  want  of  the  usual  declaration  was  most  satisfactorily  accounted  for. 

2ndly.  It  has  been  stated  in  evidence  that  the  detained  vessel  was  surveyed  whilst  lying  in  the  Port 
of  Havana,  and  that  she  was  declared  to  be  unfit  to  attempt  the  voyage  to  Sierra  Leone.  No  Report 
of  Survey  has  been  produced.  The  deficiency,  however,  is  in  some  measure  supplied  by  the  affidavit  of 
the  Prize-Master,  Mr.  Francis  Freeling. 

3rdly.  The  Court  is  left  in  total  ignorance  of  the  condition,  position,  or  even  the  existence  at  the 
present  moment,  of  the  detained  vessel  and  her  cargo  of  slaves.  Nothing  whatever  is  known  respecting 
either  by  any  of  the  witnesses  produced  by  the  captor,  further  than  that  the  **  Ingemane'*  left  the  Port 
of  Havana  in  company  with  Her  Majesty's  ship  *'  Comus,"  with  the  intention  of  proceeding  to  Nassau, 
in  New  Providence.  We  are  therefore  without  any  evidence  to  show  that  the  Prize  arrived  at  Nassau, 
or  landed  her  slaves  in  the  care  of  the  Colonial  Authorities  at  that  place  ;  and  without  some  satisfac- 
tory proof  of  these  facts,  documentary  or  otherwise,  some  receipts,  in  the  usual  form,  for  the  vessel  and 
the  slaves,  the  case  cannot  he  ^finally  disposed  of. 

The  evidence  aiainst  the  *'  Ingemane"*  is  clear  and  decisive,  and  her  guilty  employment  in  the  pro- 
hibited traffic  in  slaves  is  established  by  the  concurrent  testimony  of  those  who  were  concerned  in  the 
illegal  adventure.  It  has  also  been  satisfactorily  proved  that  82  slaves  were  on  board  the  detained 
vessel  at  the  time  of  her  capture. 

Under  these  circumstances,  and  in  accordance  with  the  practice  which  haa  ever  been  pursued  with 
regard  to  vessels  which,  although  engaged  in  illicit  Slave  Trade,  and  liable  to  confiscation  at  the  time 
of  their  seizure,  were  subsequently  not  brought  within  the  jurisdiction  of  the  Courts,  this  Court  decrees 
that  the  Portuguese  schooner  *'  Ingemane^*  Antonio  Joaquim  de  Faria,  master,  was  lawfully  and  justi- 
fiably detained  by  Her  Majesty's  Ship  '*  Comus,''  Captain  the  Honourable  Plantagenet  Pierrepoint 
Carey,  commanding,  and  that  the  said  schooner  **  Ingemane*  was,  at  the  time  of  her  seizure,  subject 
and  liable  to  confiscation,  for  being  engaged  in  the  illicit  traffic  in  slaves,  contrary  to  the  provisions  of 
the  Treaty  and  Convention  between  Great  Britain  and  Portugal  of  the  28th  of  July,  1817.  The  Court 
further  decrees  that  it  has  been  proved  that  82  slaves  (the  seies  and  ages  of  whom  have  not  yet  been 
ascertained)  were  on  board  the  said  schooner  "  Ingemane^'  at  the  time  of  her  detention  as  aforesaid, 
and  which  slaves  were  therefore  subject  and  liable  to  a  sentence  of  emancipation. 

In  accordance  with  the  practice  already  referred  to,  the  Court  withholds  the  Jinal  sentence,  which 
will  condemn  the  vessel  as  good  and  lawful  Prize  to  the  Crowns  of  Great  Britain  and  Portugal,  and 
which  will  emancipate  the  slaves  captured  on  board  of  her,  until  the  Court  shall  be  made  aware,  in  the 
usual  manner,  of  the  existence  of  the  vessel  and  her  cargo,  where  they  have  been^kft,  and  in  what 
condition  they  may  be. 

All  the  evidence  having  been  taken  in  the  case,  the  witnesses  dismissed,  and  the  decree  just 
pronounced  being  an  effectual  bar  to  any  claim  against  the  captors  on  the  part  of  those  who  are 
mterested  in  the  detained  vessel,  the  only  inconvenience  which  can  result  from  the  delay  in  giving 
final  sentence  is,  that  the  captors  will  not  be  entitled,  so  soon  as  they  otherwise  would  be,  to  realise 
the  pecuniary  benefits  resulting  from  their  seizure.  We  trust,  however,  that  this  inconvenience,  slight 
as  it  is  in  the  case  of  a  man-of-war  which,  like  Her  Majesty's  ship  ''  Comus,"  has  only  lately  arrived 
on  her  station,  will  have  the  effect  of  causing  a  greater  degree  of  attention  to  the  regulations,  issued 
for  the  guidance  of  Naval  officers  in  preparing  the  necessary  documents  for  the  Court  which  has  to 
adjudicate  their  prizes. 

The  application  of  the  Proctor  for  the  captors,  that  the  Court  should  now  finally  dispose  of  the  case, 
is  not  more  opposed  to  practise  than  it  is  to  reason.  The  consequence  of  a  sentence  of  condemnation 
on  the  "  Ingemane  '*  would  be  the  emancipation  of  the  slaves,  and  the  issue  of  a  Commission  for  the 
Appraisement  and  Sale  of  the  condemned  property.  And  were  we  to  comply  with  the  Proctor's 
request,  we  might  find  ourselves  in  the  condition  of  having  adjudicated  respecting  property  and  persons 
long  since  lost  at  sea,  or  driven  into  foreign  parts  and  places,  where  the  sentence  of  the  Court  could 
not  be  carried  into  effect. 

There  is  no  instance  on  record  in  which  the  course  recommended  by  the  Proctor  has  been  pursued. 
On  the  contrary,  judgments  in  the  same  form  as  that  pronounced  to-day,  have  been  passed  by  Her 
Majesty's  Commissioners  on  various  vessels  similarly  situated. 

See,  in  the  Spanish  Court,  the  cases  of  the 

*'  Dickosa  Estrelloy"  adjudicated  June  18,  1822. 
"  y  Canam,''  „  June  25,  1822. 

•*  Maria  la  Luz,**  „  Sept.  8,  1823. 

*' Teresa,**  „  Jan.    3,  1826. 

« Christina:*  „  Nov.  27,  1829. 

And  in  the  Portuguese  Court  the 

'^  Esperanca  Felix:*         adjudicated  July    4,    1822. 

**  Defensor  a  da  Patria,"  „  „ 

"  Nymfa  del  Mar,**  „         Aug.  28,  1822. 

"  San  Jozi  Xalaca:'  „  „ 

•*  Toninha,**  „         July  21,  1827. 

In  these  cases,  it  is  true,  the  vessels  were  known  to  have  been  lost,  subsequent  to  capture,  and  be- 
fore they  could  arrive  at  Sierra  Leone  for  adjudication;  but  the  same  principle  is  of  course  appiicaUo 
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equally  to  vessels,  the  fate  of  which  is  uncertain,  and  the  existence  of  which  there  is  no  evidence  to 

^  On  the  grounds  therefore  which  guided  our  predecessors  in  the  cases  wliich  have  just  been  quoted, 
we  must  defer  pronouncing  a  judgment  for  the  condemnation  of  the  "  Ingemane''  and  the  emancipa- 
tion of  her  slaves,  until  the  captor  has  supplied  the  requisite  evidence  to  enable  us  to  do  so. 
^rra  Leone^  April  Srdt  1838. 


No.  31. 
Her  Majesty's  Commissiontrs  to  FiscofunfJPalmerston. — {Received  July  10.) 
My  Lord,  Sierra  Leone,  April  21,  1S38. 

We  have  the  honour  to  enclose,  for  your  Lordship's  information,  our  Report 
of  the  case  of  the  Portuguese  brig  "  Felicidades/'  Manoel  Francisco  Cardozo, 
Master,  captured  by  Her  Majesty's  Sloop  "  Scout,"  Robert  Craigie,  Esq.,  Com- 
mander, off  the  Old  Calabar  River,  on  the  8th  ultimo,  with  559  slaves  on  board. 
An  Abstract  of  the  Evidence  given  by  the  witnesses  is  also  enclosed. 

The  "  Felioidades''  arrived  here  on  the  evening  of  the  6th  instant,  and  was 
brought  into  the  British  and  Portuguese  Court  on  the  following  day.  The  charge 
of  illegal  Slave  Trading  was  distinctly  admitted  by  the  parties  engaged  in  it ;  and 
on  the  17th  instant  a  sentence  was  pronounced,  by  Tvhich  the  vessel  was  condemned 
as  a  good  and  lawful  prize,  and  the  survivors  of  the  numerous  slaves  captured  on 
board  of  her  were  emancipated  from  slavery. 

The  Portuguese  passport  with  which  this  vessel  was  furnished,  is  dated  at  the 
Cape  Verd  Islands  on  the  29th  December,  1835,  about  the  time  when  it  first 
became  known  on  the  coast  that  a  new  treaty  for  the  suppression  of  Slave  Trade 
had  been  entered  into  with  Spain ;  and  yet  it  does  not  exhibit  a  single  endorsement 
until  the  3rd  of  October  last,  on  which  day  the  vessel  cleared  out  from  Havana  for 
St.  Thomas.  Many  different  voyages  have  no  doubt  been  made  by  the  ''  Felicia 
dades''  durmg  the  two  intervening  years ;  and  indeed  the  Master  of  the  detained 
vessel  has  deposed,  that  the  last  voyage  of  the  vessel  was  from  Monte  Video  to 
Havana  with  Brazilian  jerked  beef,  such  as  is  used  in  feeding  slaves  on  their  passage 
from  the  Coast.  The  absence,  therefore,  of  any  endorsement  on  the  passport  during 
8o  long  a  period  can  only  be  accounted  for  by  supposing,  that  the  vessel  has  sail^ 
with  other  papers  for  some  time  past ;  and  that  this  document,  though  bearing  date 
in  1835,  was  only  lately  obtained  for  the  purposes  of  the  present  voyage. 

The  endorsement  of  the  3rd  of  October,  1837,  to  which  we  have  referred,  is 
made  by  the  Portuguese  Consul  at  Havana  ;  but  there  is  a  total  absence  of  any 
description  of  clearance  from  the  Spanish  Authorities  at  the  same  place;  and  this 
circumstance  leads  us  to  believe  that  the  '*  Felicidades''  was  also  supplied  with 
Spanish  papers,  and  that  she  intended  to  assume  the  flag  either  of  Spain  or  Por- 
tugal, as  occasion  might  require,  sheltering  herself,  when  necessary,  from  the 
operation  of  the  Equipment  Article  of  Spain,  by  means  of  her  Portuguese 
papers ;  and,  should  she  succeed  in  safely  landing  her  slaves  on  the  coast 
of  Cuba,  entering  inwards  in  ballast  at  the  Port  of  Havana  as  a  Spanish 
vessel.  Owing  to  the  ease  with  which  papers  may  be  purchased,  and  transferred 
from  one  to  another,  and  to  the  double  and  constantly  changing  names  of  the  same 
vessel,  it  is  diflSicult,  and  in  many  cases  impossible,  to  detect  the  frauds  which  it 
would  seem  to  be  the  main  object  of  every  Spanish  and  Portuguese  functionary  to 
connive  at  and  protect. 

In  the  present  instance  we  have  no  doubt,  that  the  vessel  was  owned  by  Francisco 
Ferrfete,  a  Spaniard  resident  at  Havana,  who  embarked  at  that  port  as  a  passenger, 
but  whom  the  witnesses  describe  as  the  supercargo  intrusted  with  the  management 
of  all  the  trading  onerations  of  the  vessel,  the  consignee  at  Havana,  and  the  Old 
Calabar  River,  and  the  person  who  engaged  and  appointed  the  officers  at  the  former ' 
place. 

We  have,  &c. 
(Signed)  H.  W.  MACAULAY. 


R.  DOHERTY. 


TTie  Rigid  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  8fc.  Sfc. 
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First  Enclosure  in  No.  31* 

Report  of  the  cast  (jfthe  Portttgut$e  brig  ^  Feliddades,"  Mmtoel  Framci$eo  Cardoxo^  Marier. 

The  papers  found  on  board  this  vessel  at  the  time  of  capture,  are  the  Mlowiag : — 
No.  1. — ^A  general  Portuguese  Passport,  granted  by  Joaquim  Peieira  Marinho,  the  GovemoF-Ge- 
neral  of  the  Cape  de  Verde  Islands,  and  the  coast  of  Guinea,  dated  at  Villa  da  Praia,  in  the  Island  of 
St.  Jago,  on  the  29th  of  December,  1885.  It  describes  the  vessel  to  be  a  brig  of  American  build,  to 
be  owned  and  commanded  by  Joz^  Justinho  Peres  de  Farias,  a  Portuguese  subject,  and  to  be  218  tons 
burthen.  The  only  endorsement  on  this  Passport  is  one  by  the  Portuguese  Consul  at  Havaiia,  on  the 
8rd  of  October,  1837,  stating  that  the  vessel  was  about  to  make  a  voyage  to  Sl  Thomas's,  und^r  the 
command  of  Manoel  Francisco  Cardozo,  the  present  master. 

No.  2. — ^The  muster-roll  of  the  vessel,  signed  and  sealed  by  the  Portuguese  Consul  at  Havana,  on  the 
4th  of  October,  1887,  mentions  Joz^  Fauttinho  Peres  de  Farias,  as  the  owner.  The  crew  is  said  to 
consist  of  40  persons,  including  the  captain ;  and  one  person,  Francisco  Fem^,  is  named  as  a  pas- 
senger on  board.  Although  there  is  a  slight  difference  in  the  name  given  to  the  owner  m  tlds  paper, 
we  presume  that  the  person  referred  to  in  No.  1,  b  intended. 

No.  8  is  an  Official  Manifest,  dated  the  2nd  of  October,  1887,  of  tfie  cargo  taken  on  board  the 
^  TeHcidad/es^'  at  Havana ;  and  to  it  is  attached  a  certifieale  of  the  PortugMse  Cosavl  oa  tke  Mfawr- 


F'umished  with  these  papers,  authorising  only  a  voyage  to  St.  Thonas,  the  **  FdiddadMt?*  want 
direct  to  the  Old  Calabar  River,  and  there  bartered  her  carffo  of  trade  goods  for  slaves,  of  whom  she 
look  on  board  between  500  and  600  on  the  5th  ultimo,  and  immediately  made  sail  for  the  Havana,  but 
was  captured  8  days  after  leaving  the  Calabar  by  Her  Majesty  sloop  '*  Sooot ;"  Robert  Cnugie,  Bs^Hre, 
Commander. 

The  *'  Felicidadei^  arrived  in  this  harbour  on  the  6th  instant,  in  charge  of  Mr.  Georm  Hotwood, 
Master^s- Assistant  of  the  **  Scout  ;**  and  her  arrival  waa  duly  reported  by  the  Mardial  on  Uie  same  day. 
The  Surgeon's  Report  stated  that  there  were  numenras  cases  of^  bowel-complaint,  ulcer,  and  ophthal- 
mia on  lK>ard,  requiring  immediate  treatment ;  and  reoonmended  that  the  whole  of  the  slaves  skasdd 
be  landed  as  soon  as  possible,  owing  to  their  crowded  and  diseased  state. 

On  the  7th  instant,  the  "  Feliddadei**  was  brought  into  Court  in  the  usual  manner.  The  affidavit 
of  Mr.  Horwood,  the  Prize-Master,  authenticating  the  ship's  papers,  and  verifying  the  facts  stated  in 
die  captor's  declaration,  was  received  and  filed ;  the  ship's  papers,  and  the  captor's  dedaratkm  were 
lodged  in  the  Registry ;  the  Monition  was  iasiied  to  the  Marshal  for  publieation  ;  and  the  witotjusss  In 
preparatory  produced  by  the  captor,  were  ordered  to  give  immediate  atteadanoe  for  the  porposo  of 
theur  being  examined  on  the  standing  interrogatories.  The  whole  of  the  slaves  were  landed  on  tbe 
same  day,  the  sickly  being  conveyed  to  the  hospital  at  the  village  of  Slissy,  and  the  remainder  being 
placed  in  charge  of  the  Liberated  African  Department  m  Freetown. 

The  different  witnesses  were  examined  on  Uie  standing  interrogatories,  on  Motubiy  die  Ml  mataat; 
and  their  depositions  will  be  found  fully  detailed  in  the  Abstnct  of  Evidence  which  acoompaaies  tWs 
Report 

The  affidavit  of  the  Prize-Master,  on  the  subject  of  the  deaths  which  had  taken  place  amongst  the 
alaves  subsequently  to  their  detention,  was  filed  on  the  lOth  instant.  It  declares  that,  notwithstanding 
every  care  and  attention  on  the  part  of  the  deponent  and  the  prize  crew,  134  slaves  had  died  between 
the  8th  ultimo,  and  the  7th  instant,  when  the  survivors  of  the  slaves  were  landed  in  this  Colony,  and 
that  5  of  that  number  had  thrown  themselves  overboard,  and  been  drowned.  The  evidence  being 
thus  coinplete,  publication  was  granted  on  the  same  day,  on  the  petition  of  the  captor's  Ph>ctor. 

The  Monition  issued  on  the  7th  instant,  was  returned  into  the  Registry  by  the  Marshal  on  the  14th 
instant ;  but  owing  to  the  indisposition  of  His  Elxcdiency,  Colonel  Richard  Doherty,  the  Actrag-Com- 
missioner,  (he  Court  did  not  assemble  for  the  adjudicaUon  of  the  case  until  S  days  afterwards. 

At  the  sitting  of  the  Court,  the  Marshal's  return  of  slaves  up  to  that  date  was  presented,  shewing 
that,  of  the  425  slaves  landed  on  the  7th  instant,  14  had  since  died,  and  that  8  more  had  absconded. 
Tbe  exhibits  filed  in  the  case  were  then  read,  and  the  charge  of  illegal  Slave  Trading  havmg  been  folly 
established,  the  Court  decreed  the  condemnation  of  the  *'  FeUcidadet^'*  as  good  and  lawfol  prize  to 
the  Crowns  of  Great  Britain  and  PortugaL  And  with  respect  to  the  slaves,  it  was  decreed  that  550 
were  on  board  the  detained  vessel  at  the  time  of  her  capture  by  Her  Majesty's  sloop  "i^out,"  Robert 
Craigie,  Esquire,  Commander ;  that  184  of  the  said  slaves  died  whilst  in  charge  of  the  Prize-Master, 
and  14  subsequently ;  and  that  the  408  slaves  remaining  in  charge  of  the  Liberated  African  Depart- 
ment be  emancipated  from  slaverv.  Three  other  slaves  ha^  absconded  whilst  awaiting  the  adjudication 
of  the  case,  who  were  also  decreed  to  be  emancipated,  if  still  alive. 


Sierra  Leone^  April  21«/,  1838. 


(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY.. 


Second  Enclosure  in  No.  31. 


Abstract  of  the  Evidence  in  the  case  of  the  Portuguese  Brig  **  FeUcidades,''  Manoel  Francisco 

Cardoza^  Master. 

I,  Robert  Craigie,  Esquire,  Commander  of  Her  Britannic  Majesty's  Sloop  <^  Scout,'*  hereby 
declare  that,  on  this  8th  day  of  March,  1838,  being  off  the  Old  Calabar  River,  I  detained  the  brig 
**  FeUcidades^*  sailing  under  Portuguese  colours,  armed  with  two  guns,  twelve-pounders,  commanded 
by  Manoel  Francisco  Cardozo,  who  declared  her  to  be  bound  from  Old  Calabar  to  Havana,  with  a 
crew  consisting  of  33  men,  no  boys,  no  supercargo,  one  passenger,  whose  names  as  declared  by  them 
respectively,  are  inserted  in  a  list  at  foot  hereof  and  havmg  on  board  &59  slaves,  said  Icitttve  been 
taken  on  board  at  Old  Calabar  on  the  6th  day  of  March,  1838,  and  are  enumerated  asibllows : 
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Healthy. 

Sickly. 

216 

21 

39 

2 

134 

24 

109 

14 
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Men 

Women    . 
Boyi 
Girls 

I  do  farther  deeUnra  thai  tiie  said  bri^  **  Fehddadet^'  jqipenred  to  be  seawortby,  and  was  sopplied 
wkii  a  suffieient  tftock  of  water  and  provitiotts,  for  tbe  support  of  the  said  negroes  and  crew  on  thek 
destined  voyage. 

Examinations  on  the  Standing  Interrogatories. 

Manoel  Fmndsoo  Cardoso,  Master  of  the  detained  vessel,  being  produced,  sworn,  and  exambed  on 
the  standing  interrogatories,  deposed  that  he  was  bom  in  Pico,  one  of  the  Azores,  and  resides  there ; 
that  he  has  never  served  any  state  but  Portugal  ^  that  he  is  not  married ;  that  he  was  appointed  to  the 
comroand  of  the  detained  vessels  and  possession  of  her  was  given  to  him  at  Havana  in  October  last,  by 
the  supercargo,  Francisco  Ferrate,  a  resident  of  Havana,  and  a  Spanish  subject ;  that  he  first  saw  the 
▼snel  there  about  two  months  nreviously,  and  believes  she  is  Spanish  built;  that  he  was  present  when 
the  detained  vessel  was  captured  with  slaves  on  board ;  that  she  sailed  under  Portuguese  colours,  and 
had  also  a  French  flag  for  a  signal ;  that  she  never  had  any  name  but  "  Felicidades,"  to  witness's 
knowledge  ;  that  she  is  218  tons  burthen,  and  had  a  crew  of  41  officers  and  mariners,  exclusive  of 
witness,  part  Portuguese,  and  part  Spaniards,  all  hired  and  shipped  by  witness  at  Havana,  in  October 
last ;  thaA  neither  he,  nor,  to  his  knowledge,  any  of  the  officers  or  mariners  had  any  interest  in  either 
vessel  Of  cargo ;  that  he  was  master  on  board ;  that  there  was  no  passenger ;  that  the  last  clearing 
Port  was  Havana,  where  the  voyage  commenced,  and  where  it  was  to  have  ended ;  that  from  Havana 
the  vessel  proceeded  direct  to  Old  Calabar,  where  the  supercargo  went  ashore,  and  that  the  pargo  was 
landed,  and  the  slaves  shipped  in  that  river ;  that  the  capturing  vessel  was  first  seen  outside  the  bar  of 
the  Old  Calabar  on  the  8th  of  last  month,  and  capture  took  place  a  few  hours  afterwards,  by  means  of 
the  man-of-war's  boats;  that  at  the  time  of  capture  the  detained  vessel  was  steering  for  Havana;  that 
there  were  two  guns  mounted,  twenty  muskets,  as  many  cutlasses,  and  some  cartridges  and  powder, 
for  the  defence  of  the  vessel ;  that  no  resistance  was  made  to  capture,  nor  were  there  any  orders  to 
resist,  or  to  conceal  or  destroy  any  of  the  vessel's  papers ;  that  he  believes  one  Farias,  a  resident  of  the 
Cape  Verdes,  and  a  Portuguese  subject,  is  the  owner  of  the  vessel ;  that  he  is  not  acquainted  with  the 
said  Farias,  and  knows  nothing  about  him ;  that  he  knows  nothing  of  any  Bill  of  Sale,  and  has  never 
seen  or  heard  of  one ;  that  he  knows  nothing  of  the  price  paid  for  the  vessel,  which  he  believes  to  be 
the  property  of  Farias  because  he  has  always  heard  so  ;  that  he  knows  nothing  of  any  private  agree- 
nfent ;  that  he  believes  the  said  Farias  to  be  also  the  owner^f  the  cargo  of  slaves ;  that  the  lader  and 
cassignee  of  the  slaves  was  Francisco  Ferrate;  that  he  does  not  know  where  the  said  Ferrate  lived 
previously  to  his  residing  at  Havana,  or  how  long  he  has  lived  in  the  latter  place ;  that  the  slaves  were 
to  have  been  landed  on  the  coast  of  Havana,  on  the  account  and  risk  (witness  believes)  of  Farias,  and 
that  they  would  belong  to  him  if  restored ;  that  he  believes  the  former  voyage  of  the  vessel  was  from 
Monte  Video  to  Havana  wkh  jerk  beef;  that  the  cargo  shipped  at  Havana  for  the  present  voyage  was 
tobacco,  ram,  and  dry  goods;  that  the  present  cargo  is  slaves,  of  whom  549  were  taken  on  board  in 
the  Old  Calabar;  that  9  of  the  said  slaves  died  before  capture,  but  he  does  not  know  how  many  have 
died  since ;  that  afier  capture  the  detained  vessel  was  carried  to  Sierra  Leone ;  that  he  is  ignorant 
whether  the  vessel  or  cargo  be  insursd ;  that  she  was  under  the  management  of  the  supercargo  with 
regard  to  her  thtde. 

Jofto  Netto,  a  seaman  of  the  detained  vessel,  was  also  examined  on  the  standing  interrogatories,  and 
deposed  tolhe  same  effect  as  the  Master. 
Sierra  Leone^  AprU  2lsty  1838. 


No.  32. 

Her  Mt^t^'s  Judge  to  discount  Palmerstan. — (Received  October  17.) 
My  Lord,  Sierra  Leone,  May  30,  1838. 

•  In  the  absence  of  His  Excellency  Governor  Doherty,  I  have  the  honour  to 

eiM^loseto  your  Lordship  the  Report  of  the  case  of  the  Portuguese  brig  "  Veloz,'^ 
Joaquim  Antonio  Coelho,  late  Master,  adjudicated  in  the  British  and  JPortuguese 
Court  of  Mixed  Ccnnmission  on  the  5th  instant ;  together  with  an  Abstract  of  the 
Ship's  Papers  ;  an  Abstract  of  the  Evidence  given  by  the  several  witnesses ;  and  a 
translation  of  various  documents,  papers,  and  letters,  found  on  board  the  detained 
vessel  by  the  captor.  Lieutenant  William  Brown  Oliver,  commanding  Her  Ma- 
je^'s  Schooner  **  Fair  Rosamond." 

On  the  18th  September  last,  the  '*  Veloz,''  having  a  full  cargo  of  slaves  on  board, 
was  fallen  in  with  outside  the  bar  of  the  Benin,  by  the  "  Fair  Rosamond,"  and 
chased  back  into  that  river,  where  she  disembarked  her  slaves  on  the  same  evening. 
A*  boat  from  the  man-o&war  attempted  on  the  same  day  to  board  and  examine  the 
dbase,  but  was  fired  upon  and  beaten  off  by  the  Portuguese  crew,  and  one  British 
semnan  was  killed*  Shortly  afterwards,  the  "  Fair  Rosamond'*"  herself  entered  the 
river,  and  took  possession  of  the  "  Veloz'  and  her  crew,  intending  at  that  time,  and 
for  six  months  subsequently,  to  prosecute  the  case  as  one  of  piracy.  Nor  was  it 
until  the  26th  ultimo  that  the  ''  yeloz*  was  brought  before  the  Mixed  Commission 
Court  at  this  place. 
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Of  the  piratical  acts  charged  against  the  detained  vessel,  this  Court  could  of 
course  take  no  cognizance,  nor  was  any  evidence  of  such  acts  either  tendered  or 
required ;  but  the  illegal  shipment  of  228  slaves  *'  for  the  purposes  of  the  traffic/* 
on  the  18th  September  last,  and  the  subsequent  relanding  of  these  slaves  on  the 
evening  of  the  same  day,  were  so  clearly  established  by  the  depositions  of  the  Cap- 
tain and  Mate  of  the  **  yeloz^  that  no  doubt  could  exist  of  a  breach  of  the  first 
Additional  Article  to  the  Portuguese  Convention  of  the  28th  July,  1817,  having 
been  committed. 

All  the  proceedings  in  the  case  were  closed  on  the  4th  instant,  by  the  return  of 
the  Monition  into  the  Reffistry  ;  and  on  the  following  day  the  Court  decreed  the 
condemnation  of  the  ^'Velox^  and  her  cargo,  as  good  and  lawful  prize  to  the  Crowns 
of  Great  Britain  and  Portugal.  Immediately  after  the  sitting  of  the  Coiurt,  His 
ExceUency  Governor  Doherty,  Her  Majesty's  Commissioner  of  Arbitration  ad 
interim^  left  this  Colony  for  the  Gambia,  on  board  Her  Majesty's  Schooner  "  Fair 
Rosamond,'*  and  has  not  vet  returned. 

I  beg  leave  respectfully  to  request  your  Lordship's  attention  to  the  documents 
found  on  board  the  "  Veloz'  at  the  time  of  her  capture,  and  of  which  I  have  ob- 
tained translations  after  much  difficulty  and  delay.  These  papers  contain  indubi-* 
table  evidence  of  the  system  and  extent  of  the  Slave  Trade  carried  on  in  Brazil  by 
nominal  Portuguese  subjects,  and  of  the  total  absence  of  any  moral  sentiment  in 
that  country  with  regard  to  this  disgraceful  traffic  ;  nor  is  it  to  be  supposed  that  a 
vessel  like  the  "  Vehx^^  in  every  way  fitted  for  slaves,  and  which  appears  to  have 
had  a  large  quantity  of  slave-irons  on  board,  could  have  cleai*ed  out  from  Pernam- 
buco  without  the  knowledge  of  the  Custom-House  Authorities,  and  of  the  Portu- 
guese Consul,  and  without  their  connivance  at  her  illegal  equipment. 

T^e  following  is  a  brief  history  of  the  transactions  disclosed  in  the  accompany- 
ing papers: — On  the  14th  December,  1836,  an  Association  or  Joint  Stock  Com- 
pany was  formed  at  Pernambuco,  with  a  capital  of  eighty  millions  of  reis,  and  con- 
sisting of  twenty  members,  each  subscribing  four  millions  of  reis.  By  a  formal 
contract  or  bond,  signed  by  all  the  members,  it  was  stipulated  that  one-half  of  the 
capital  should  be  paid  up  within  twenty  days  from  the  date  of  that  instrument ; 
that  the  Association  should  last  for  a  period  of  three  years ;  and  that  proper  vessels 
for  the  transport  of  cargoes  should  immediately  be  bought  and  built.  For  the 
management  of  such  an  extensive  undertaking  Josfe  Francisco  de  Azevedo  Lisboa 
has  been  appointed  Treasurer  at  Pernambuco,  by  the  general  consent  of  the  mem- 
bers ;  and  two  of  the  proprietors,  named  Joaquin  Leocadio  d'Oliveira  Guimariens, 
and  Manoel  Alves  Guerra,  have  been  nominated  to  assist  in  conducting  the  specu- 
lation, and  in  keeping  the  accounts,  of  which  a  statement  or  balance-sheet  is  to  be 
presented  to  the  subscribers  every  half-year.  The  river  Benin,  on  the  coast  of 
Africa,  is  the  spot  which  has  been  selected  for  the  establishment  of  a  slave- factory 
on  a  very  extensive  scale ;  and  three  principal  agents  have  been  appointed  to  pur- 
chase slaves,  and  to  superintend  the  operations  of  the  Company  in  that  quarter. 
The  amount  of  remuneration  which  the  Treasurer  and  the  agents  will  receive  for 
their  services,  is  made  to  depend  on  the  profits  realized  by  the  Company ;  the  net 
balance  being  divided  into  twenty-four  equal  parts,  of  which  twenty  parts  are  taken 
by  the  twenty  proprietors,  and  the  remaining  four  are  handed  over  to  the  Trea- 
surer and  the  three  agents.  But  although  these  persons  are  thus  entitled  to  share 
in  the  profits  of  the  Company,  and  although  one  of  them  (the  Treasurer)  is  to 
appear  in  the  registers  and  passports  of  the  vessels,  and  on  all  other  occasions,  as 
the  sole  and  responsible  proprietor,  it  is  expressly  declared  that  none  of  them 
possesses  any  right  or  interest  in  the  property  committed  to  his  care.  Of  the  three 
shares  appropriated  to  the  servants  of  tlie  Company  resident  in  Benin,  one  is  held 
by  Joao  JBaptista  Cezar,  who  is  to  act  as  the  principal  agent,  and  to  conduct  the  cor- 
respondence with  the  Treasurer  at  Pernambuco ;  another  is  held  by  a  Manuel 
Jos6  Delgado,  and  the  third  is  divided  at  present,  by  a  provisional  arrangement, 
between  Joaquim  Gomez  ^oimbra  and  Antonio  Fez  Vianna. 

From  the  evidence  taken  in  this  case,  and  in  that  of  the  "  Camoe^T  reported  in 
the  Despatch  of  the  22nd  of  January  last,  it  has  been  clearly  proved  that  Joz6 
Francisco  de  Azevedo  Lisboa,  the  Company's  Treasurer,  the  ostensible  owner  ot 
the  "  Vehsy'  and  the  owner  of  the  cargoes  of  both  vessels,  is  resident  at  Pernam- 
buco with  his  wife  and  family,  and  conducting  the  mercantile  business  of  Messrs. 
Antonio  da  Silva  and  Co.,  merchants  of  that  city.  A  reference  to  the  same  evi- 
dence, and  to  some  of  the  letters  comprised  in  the  annexed  translations,  will  show, 
that  the  wife  and  family  of  Joao  Baptista  Cezar,  the  principal  agent  at  Benin,  are 
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also  living  at  Peraambuco,  "  where  he  has  been  carrying  on  the  business  of  a  mer- 
cantile agent;"  and  that  it  is  probable  that  he  has  himself  by  this  time  resumed 
his  residence  in  the  same  place.  With  respect,  also,  to  the  two  shareholders  named 
as  assistants  to  the  Treasurer,  viz.,  Manoel  Alves  Guerra,  and  Joaquim  Leocadio 
d'OUveira  Guimariens,  the  circumstance  of  their  being  appointed  to  conduct  the 
affairs  of  the  Company  in  Pernambuco,  as  well  as  the  letters  numbered  11  and  15, 
point  them  out  as  residents  in  that  city.  It  may  therefore  be  hoped  tliat  so  good  an 
opportunity  will  not  be  lost  of  enforcing  the  penalties  prescribed  by  the  laws  botli 
of  Portugal  and  Brazil,  against  parties  illegally  engaged  in  Slave  Trade. 

The  Company  being  fully  established  by  the  Contract  of  the  14th  December, 
1836,  and  proper  agents  having  been  selected  for  conducting  its  affairs,  both  in 
BrazU  and  on  the  coast  of  Africa,  business  was  commenced  by  the  despatch  of  the 
Portuguese  brig,  "  CamoeSy'  Antonio  Gomes  da  Silva,  Master,  which  cleared  out 
from  Pernambuco  on  the  3rd  February,  1837,  for  the  Cape  de  Verde  Islands,  by 
way  of  Bahia,  St.  Thomas',  Princes',  and  other  ports  of  Africa.  The  proceedings 
of  the  "  Camoes^'  are  so  intimately  connected  with  those  of  the  "  Vehz^''  and  so 
frequently  alluded  to  in  the  accompanying  papers,  that  I  beg  to  refer  your  Lord- 
ship to  the  Despatch  of  Her  Majesty's  Commissioners  reporting  the  restoration  of 
that  vessel  on  the  22nd  January  last. 

,  From  Pernambuco  the  "  Camoes  "  went  direct  to  Bahia,  where  a  cargo  of 
merchandise  was  procured  from  the  mercantile  house  of  Messrs.  Duarte  and 
Warren  ;  and  she  sailed  again  from  that  port,  direct  for  the  river  Benin,  on  the 
13th  March,  1837,  having  on  board  as  a  passenger  Antonio  Fez  Vianna,  one  of 
the  agents  already  mentioned  ;  and  leaving  behind  in  Bahia,  Antonio  Dias  (the 
ostensible  Captain  of  the  "  Camoes  "),  and  Manuel  Jose  Delgade,  another  of  the 
Company's  agents,  who  shortly  afterwards  followed  m  a  small  schooner  or  yacht, 
called  the  ''  JEspeculadoTy'  which  was  purchased  for  the  use  of  the  factory  at  Benin, 
by  Messrs.  Duarte  and  Warren.     The  •'  Camoes "  was  succeeded  by  the  Portu- 

fuese  brig  *•  Veloz^^  nominally  commanded  by  Joaquim  Antonio  Coelho,  but  really 
y  Joaquim  Pedro  de  Sa  Fariai  which  vessel  cleared  out  from  Pernambuco  on  the 
29th  April  1837,  and  carried  out  Joao  Baptista  C6zar,  the  principal  agent  of  the 
Company  on  the  coast  of  Africa,  and  Joaquim  Gomes  ^oimbra,  also  mentioned 
above  as  sharing  with  Vianna  one  twenty-fourth  part  of  the  Company's  profits. 
TThe  "  Camoes  "  arrived  in  the  Benin  in  April,  1837,  and  the  *'  Veloz  "  on  the  6th 
June  following.  The  time  when  the  yacht  *'  JSspeculador''  arrived  is  not 
known  ;  but  it  is  certain  that  she  made  a  voyage  from  Benin  to  Princes'  Island 
and  back,  with  C6zar,  the  principal  agent  on  board,  between  the  25th  July  and 
the  16th  August,  1837.  Besides  the  vessels  ah-eady  named,  two  small  schooners 
were  being  built  at  Oporto  for  the  service  of  the  Company,  which  were  expected  to 
arrive  about  the  middle  of  August  last,  but  which  had  not  made  their  appearance 
in  September,  at  the  time  when  both  the  "  Camoes''  and  *'  P^eloz  "  were  taken 
possession  of  by  Her  Majesty  s  schooner  "  Fair  Rosamond." 

The  instructions  drawn  up  by  the  Treasurer  at  Pernambuco  for  the  regidation  of 
Factories  in  the  Benin,  display  an  intimate  acquaintance  with  the  African  mode  of 
trading ;  but  it  would  hardly  perhaps  have  been  expected,  that  a  correct  moral 
deportment,  and  an  observance  even  of  the  fonns  of  religion,  would  have  been  so 
strictly  enjoined  on  the  agents  of  a  slave  factory.  It  seems  to  have  been  the 
object  of  the  Company  to  obtain  from  the  native  chiefs,  if  possible,  the  right  of 
trading  for  slaves  in  the  river  Benin,  to  the  exclusion  of  all  other  slave  vessels  ; 
but  in  this  object  they  have  not  succeeded.  They  however  purchased  the  right  of 
establishing  factories  at  Gotto,  at  Oery,  and  Bobim,  by  the  payment  of  heavy 
duties  to  the  kings  or  headmen,  and  at  those  places  the  purchase  of  slaves  was 
regularly  proceeding,  at  the  time  when  the  "  Veloz"'  left  the  river.  Two  hundred 
and  twenty-eight  slaves  were  shipped  on  board  the  '^  Veloz"  on  the  18th  September, 
and  it  was  intended  to  despatch  the  ^*  Camoes"  with  a  full  cargo  by  the  latter  end 
of  the  following  month.  Preparations  were  also  made  for  loading  the  two  schooners 
expected  from  Oporto,  and  it  was  estimated  that  from  200  to  250  slaves  might  be 
purchased  monthly  throughout  the  year,  if  only  the  agents  were  regidarly  supplied 
with  a  proper  assortment  of  goods  from  Pernambuco. 

The  total  loss  of  the  '^  Veloz'  and  of  the  138  slaves  (part  of  the  cargo  of  the 
"  Veloz")  who  were  brought  to  this  colony  in  the  ^  Camoes,"  just  at  the  outset  of 
the  Company's  operations,  will,  it  is  to  be  hoped,  so  derange  their  plans  and  ex« 
haust  their  resources,  as  to  lead  to  the  abandonment  of  their  scheme.  It  may  also 
be  remarked^  that  the  expense  and  delay  to  which  the  '*  Camoes"  was  subjected,  in 
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eomequenee  of  her  imj«8tifiaUe  detentioa  by  Her  Majesty's  sdiowier  '^  Fair 
Rosamond/'  were  but  inadequately  compensated  by  the  damages  awarded  aguut 
the  captor. 

The  directions  issued  to  the  Company's  vessels  for  their  outward  and  hmneward 
iwyages  are  curioiis,  as  shewing  the  syrtematie  finauds  practised  by  experieaeed 
sJave  traders.  The  use  of  a  code  of  signals  on  their  malongthe  coast  ef  Afirica^ 
and  the  appointed  places  of  landing  their  cargoes  in  Brazil ;  the  constant  lodt-out 
from  the  mast-heads  ;  the  avoidance  of  all  communication  with  other  vessds  ;  the 
loosening  the  iron-knees  which  bind  the  beams,  and  the  cutting  away  stai^ions^ 
or  anything  else  which  may  check  their  speed  in  chase  ;  the  tmrowing  OTcrboard 
the  slave-irons  and  boilers,  when  likely  to  be  overhauled,  even  on  their  outward 
voyage ;  the  keeping  the  slaves  below  on  their  approaching  boats  or  the  land,  on 
their  homeward  voyage ;  the  filling  up  of  a  prescribed  form  of  protest,  to  be  sined 
by  all  on  board,  accounting  for  the  return  of  the  vessel  to  Pemambuco  tn  bcMmst^ 
by  declaring  that  they  had  been  detained  and  pltmdered  at  sea  by  a  pirate  ;  these 
and  other  observances  are  strictly  enjoined  on  the  Conmianders  of  all  the  Com^ 
pany's  vessels. 

As  a  matter  of  convenience,  and  also  for  the  purpose  of  deceiving  Her  Majesty's 
cruizers,  and  ascertaining  their  position  and  movements,  the  Company's  vessels  are 
in  future,  after  landing  their  goods  in  the  3enin,  to  proceed  to  Princes'  Island,  and 
there  to  take  in  their  wood,  water,  and  provisions  for  the  slaves,  returning  to  Benin 
by  the  time  appointed  for  the  embarkation  of  their  human  cargo.  To  assist  in 
effecting  this  object,  the  agent,  Antonio  Fez  Vianna^  has  taken  up  his  residence 
at  Princes',  where  he  is  stated  to  be  on  the  best  possible  terms  with  the  Portuguese 

It  cannot  fail  to  be  remarked,  that  not  the  slightest  apprehension  is  expressed  in 
the  enclosed  papers,  or  appears  to  have  been  entertained  by  any  of  the  parties  con- 
cerned, that  punishment  would  follow  their  wholesale  infraction  of  the  law,  or  that 
the  plans  of  the  Company  would  be  either  endangered  or  obstructed  by  the  inter- 
ference of  the  Brazilian  authorities,  or  the  Consular  Agents  of  Portugal,  or  the 
Governor  of  Princes'  Island.  On  the  contrary,  all  the  precautions  adopted  have 
reference  to  the  cruizers  of  Her  Majesty's  squadrons  on  the  African  and  South 
American  stations. 

In  conclusion,  I  hope  I  may  be  excused  for  observing,  that  the  correctness  of  the 
opinion  which  the  Commissioners  formed  respecting  the  difficult  case  of  the 
''  Camoes,'*  is  amply  confirmed  by  the  accompanying  papers,  which  prove  tiiat  the 
slaves  placed  on  board  that  vessel,  with  the  knowledge  and  connivance  of  the  captor, 
were  part  of  the  cargo  of  the  "  Veloz^  and  that  the  "  Camoes'*  was  not  intended 
to  sail,  until  long  aror  the  date  of  her  capture. 

I  have,  ftc 
(Signed)  H.  W.  MACAULAY. 

Bight'JIon.  VUcount  Pabnerstmj  G.C.B. 
Sfc.  Sfc.  Sfc. 


First  Enclosure  in  No.  32. 
Report  of  the  Case  of  the  P&rtuguete  brig  **  Veloz,"  Joaquin  Antonio  Coelho^  late  Matter. 

This  Tetsel  cleared  out  from  Pernambuco  with  a  Portueuese  pattport,  on  the  29th  of  April  1887 
and  came  direct  to  tha  river  Benin,  where  she  arrived  on  the  6th  of  June,  after  a  passa^  of  37  day  a 
Trade  was  then  immediately  commenced  with  the  natives  for  slaves ;  and  on  the  1 8th  of  September  the 
"  Velos,'*  left  the  Benin,  bound  to  Pemambuco,  with  a  cargo  of  228  slaves  on  board.  Soon  after 
clearing  the  river,  she  was  descried  by  Her  Majesty's  Schooner  "  Fair  Rosamond,*'  Lieutenant 
William  Brown  Oliver,  commanding;  chase  was  given,  and  the  "  Veloz"  ran  back  to  Benin,  crossed 
the  bar,  and  disembarked  her  slaves  again  the  same  evening.  A  boat  from  the  "  Fair  Rosamond," 
under  the  command  of  the  senior  mate,  was  then  despatched  to  examine  the  suspected  vessel ;  but  the 
most  determined  resistance  was  made  by  the  crew  of  the  slaver,  the  boat  was  fired  upon  and  beaten  off; 
imd  a  British  seaman  was  killed. 

On  the  return  of  the  Man-of-war's  boat,  after  her  unsuccessful  attempt  to  Exercise  the  right  of 
seardi,  the  *•  Fair  Rosamond  '*  blockaded  the  Benin  for  several  days,  until  the  state  of  the  tides  enabled 
her  to  enter  the  river,  when  she  ran  along  side  the  "  Fe/oi,**  which  was  then  lying  at  anchor  off  the 
town  of  Bobim,  and  immediately  took  possession  of  the  slave  vessel  and  her  crew.  This  occurred  on 
the  23rd  of  September  last,  and  it  does  not  appear  that  Lieutenant  Oliver  entertained  the  idea  until  very 
lately  of  bringing  his  prize  before  the  Courts  of  Mixed  Commissions,  for  a  breach  of  the  slave  trade 
treaty.  The  captor  seems  to  have  intended  to  prosecute  her  as  a  pirate  in  the  Court  of  Vice  Admiralty, 
and  it  was  only  on  his  arrival  here  on  tlie  23rd  of  April,  that  he  determined  on  a  contrary  course.  The 
*'Veloz '» in  the  mean  time  was  carried  first  to  Princes'  Island,  then  to  St.  Thomas',  and  afterwards  to 
Ascension,  where  she  remained  for  a  considerable  time,  awaiting  the  arrival  of  Admiral  Sii*  Patrick 
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ONBpbeH  in  Her  lli^etty*^  riup  *"  Thalia,"  whose  advice  and  directioiia  Ueat«aaiit  OliTer  nw  «aiio«8 
tooMaiB. 

On  the  26di  of  April,  the  '*  Vtlox ''  was  brought  before  the  BritiBh  and  Portugnese  Court  of  Mixed 
Commissions,  for  violating  the  first  additional  article  to  the  Portuguese  Convention  of  1817,  in  havhig 
had  slaves  on  board  in  the  particular  voyage  in  which  she  was  captured.  The  usual  peMons  from  the 
ttptoi^B  I^octor  having  be^  presented,  the  captor's  dedarotion  and  affidavit  of  seizare  wece 
leedved  and  filed ;  the  papers  of  the  vessel  duly  authenticated  were  lodged  in  the  Registry ;  and  a 
Monition  was  issued,  calling  upon  all  interested  parties  to  appear  on  or  before  the  4th  instant 

The  witnesses  in  preparatory  were  the  Master  and  Mate  of  the  detained  vessel.  They  were  examined 
on  the  standing  interrogatories  on  the  27th  ultimo ;  and  their  evidence  clearly  established  t^e  fiiot  of  tlie 
shipment,  and  subsequent  disembarkation,  of  a  large  number  of  riaves,  on  the  18th  of  September  1837. 
Indeed  no  attempt  was  made  to  deny  or  to  palliate  the  offence ;  nor  was  any  claim  for  the  vessel  pM* 


The  Monition,  issued  on  the  26th  ultimo,  was  returned  into  Court  on  the  4th  in8tant,*^witii  the  certifi- 
cate of  the  Marshal  that  it  had  been  properly  served ;  and  on  the  following  day,  a  Court  assembled  for 
the  adjudication  of  the  case^  The  fiscts  charged  against  the  *'  Veloz  "  hatine  been  distinctly  admitted 
by  the  guilty  parties  themselves,  a  decree  was  pronounced,  condemning  the  detained  vessel  as  good  and 
lawful  prize  to  Uie  crowns  of  Great  Britain  and  Portugal,  and  a  commission  was  at  the  same  time 
issued  tor  her  i^raisementand  sale. 

Sierra  Letme,  30th  May,  1838.  (Signed)  H.  W.  MACA1JLAT. 

Second  Enclosure  in  No.  32. 

Abstract  of  blip's  Papenfaund  on  board  the  Portuguese  Brig  "  Vdox."— /oo^uwii  Antonio  Coeiho, 

kUe  Master. 

No.  1.  A  X^issport  from  the  Portuguese  Consul-General  in  Brazil,  dated  at  Rio  de  Janeiro,  on  the 
25th  of  January,  1837,  for  the  Portuguese  brigantine  *'  Veloz,^^  Francisco  Izidro  Monteiro,  Master, 
and  JoB^  Francisco  de  Azivedo  Lisboa,  Owner,  to  sail  from  Pemambuco  for  Lisbon,  by  way  of 
the  Islands  of  St.  Thomas  and  Princes,  and  other  ports  of  Africa.  This  Passport  was  visaed  by  the 
Portuguese  Consul  at  Pemambuco,  on  the  29th  of  April,  1837,  who  mentions  in  his  endorsement 
that  the  Master  of  the  vessel,  at  that  time,  was  Joaquim  Antonio  Coelho,  and  warns  the  parties  con- 
cerned of  the  penalties  attached  to  slave  trading,  by  the  Portuguese  Decree  of  the  lOth  of  De- 
cember, 1836.  There  is  also  another  indorsement  on  this  paper  in  English,  in  the  following  words : — 
••  Boarded  by  U.  P.  H.,  June  1st,  1887." 

No.  2.  The  Matricula,  or  List  of  the  Crew  of  the  *<  Veloz,^'  aigned  by  the  Portuguese  Consul  at 
Pemambuco,  April  26th,  1837,  naming  Coelho  as  the  Master,  and  Joao  Baptista  C^zar  as  the  super- 
cargo, of  the  vessel. 

Nos.  3,  4,  5, 6.  Four  Certificates  from  Joaquim  Baptista  Moreira,  the  Portuguese  Consul,  dated  at 
Pemambuco,  on  the  26th  of  April,  1887,  relative  to  the  Clearance  of  the  **  Veloz**  from  that  port.  ^ 

No.  7.  The  Bill  of  Lading  and  Manifest  of  the  cargo  shipped  on  board  the  "  Feloz,"  and  to  which, 
are  attached  the  seal  and  signature  of  the  Portuguese  Consul  at  Pemambuco,  on  the  28th  of  April,. 
1837. 

No.  8.  A  sealed  Despatch,  addressed  <*  On  Her  Most  Faithful  Majesty's  Service,^  to  the  Principal 
Officer  of  Customs  at  the  Islands  of  St  Thomas,  or  Princes,  by  the  Portuguese  Consul  at  PermOn- 
bttco,  and  enclosing  the  Custom-house  Clearance,  and  Cockets  of  the  Cargo  of  the  ^*  Veloz.** 

No.  9    A  Fort  Pass  for  the  |'  Veloz ''  dated  the  29th  of  April,  1837. 

No.  10.  A  Log-book,  of  which  the  first  part  is  apparently  torn  out,  as  it  commences  with  the  16th 
day  of  the  voyage  from  Pemambuco  to  Benin  (May  16th).  It  mentions  that,  on  the  1st  of  June  an 
English  schooner-of-war  was  seen  at  half-past  6  in  the  morning,  which  boarded  the,  ^  Veloz  "  a  few 
hours  afterwards,  and  proved  to  be  Her  Majesty's  schooner  "  Dolphin,**  The  "  Dolphin,"  then  put  on 
board  the  **  Fe/oz,"  for  a  passage  to  Benin,  19  prisoners,  who  had  been  taken  out  of  a  prize  captured 
just  before,  and  sent  up  to  Sierra  Leone.  On  the  6th  of  June,  1837,  the  *^  Veloz  *'  anchored  outside 
the  Bar  of  the  Benin. 

In  the  same  book  is  the  Journal  of  a  voyage  from  Benin  to  Princes'  Island  and  back,  made  by  the 
launch  or  yacht  '*  Esptculador,''  with  the  supercargo,  or  agent,  J.  B.  Cclzar,  on  board.  This  vessel  left 
Benin,  on  the  25th  of  July,  1837,  and  returned  to  that  river  on  the  16th  of  the  following  month. 

Nos.  11,  12.  There  were  two  other  manuscript  Books,  written  in  English,  found  on  board  the 
**  Veloz,^  in  possession  of  the  mate,  Francisco  de  Paulo  Medina. 

No.  11  is  a  small  Account-book,  headed  "  Disbursements  of  the  Schooner  *  Swift  J  "  It  commences 
on  the  18th  of  January,  1823,  and  shows  that  the  **5t0i/}"  was  at  that  time  lying  in  Banco  Island 
Roads,  in  the  river  Sierra  Leone, .  and  that  she  was  consigned  to  Mr.  W.  H.  Savage,  lately  deceased, 
and  one  of  the  Proctors  in  the  Mixed  Courts.  The  death  of  this  gentleman  has  prevented  our  acquiring 
any  information  relative  to  the  fate  of  this  vessel,  after  she  left  this  port,  which  it  appears  she  did  on 
Hm  81st  of  Mareh,  1828. 

No.  12  is  ^  private  Log  or  Joumal  of  a  Mr.  George  Smith,  a  Master  in  Her  Majesty's  Navy,  but 
wbose  name  ^oes  not  now  appear  in  the  Navy  List.  It  contains  sailing  directions  for  various  rivers, 
eoa8t8,and  islands ;  a  few  sketches  and  charts,  a  rough  Sea  Log  kept  for  a  short  period  on  bond  Hia 
Majesty's  schooner  *Spey ''  in  1816,  with  calculations  of  the  longitude  and  day^  works,  at  various 
tiinea,  from  the  18th  of  August,  1820,  to  the  26th  of  July,  1829. 

It  does  not^pear  by  what  means  these  books  came  into  the  possession  of  the  Portuguese  Mate^  of 

Third  Enclosure  in  No.  32. 

Abstract  of  Emdence  in  the  Case  of  the  Portuguese  Brig «'  Veloz,"  Joaquim' Anionio  Coelho^ 

late  Master, 

Captor^s  Declaration. 
1,  William  Brown  Oliver,  Lieutenant  commanding  Her  Majesty's  schooner  **Fair  Rosamond,^' 
do  hereby  declare  that,  on  fhe  23rd  September,  1837,  being  in  the  river  Benin,  I  detained  the  brig  or 
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vessel  named  the  '*  Veloz^  then  at  anchor  in  that  river,  and  furnished  with  Portaguese  colours  and 
papers,  armed  with  2  guns,  and  commanded  by  Joaquin  Antonio  Coelho  (since  dead),  with  a  crew  of 
about  21  men  and  boys ;  and  the  names  of  those  I  was  enabled  to  detain  are  inserted  (as  declared  by 
them  respectively)  in  a  list  hereto  annexed. 

And  I  further  declare  that,  on  the  18ih  of  the  same  month,  being  off  the  mouth  of  the  said  river 
Benfn,  I  fell  in  with  the  said  brig,  then  laden  with  a  cargo  of  slaves,  and  chased  her  back  into  the  said 
river,  where  she  succeeded  in  landing  the  said  slaves,  resisted  search,  and,  without  hoisting  any  colours, 
fired  into  the  boat  of  Her  Majesty's  schooner  ^*  Fair  Rosamond,"  and  killed  one  of  her  seamen. 

And  I  further  declare  that  I  blockaded  the  mouth  of  the  said  river,  from  the  period  of  chasing  the  said 
vessel,  until  the  date  of  capture,  and  that  on  her  capture  I  found  her  to  be  seaworthy,  and  fur- 
nished with  a  sufficient  stock  of  water  and  provisions  for  the  support  of  her  crew,  and  of  a  cargo  of 
slaves.  (Signed)  WILLIAM  BROWN  OLIVER, 

LUuL  and  Com.  H,  M.  5.  *•  Fair  Rosamond.*' 

Freetown,  26lh  April^  1838. 

/  Examinations  on  the  Standing  Interrogatories. 

No.  1. 

Joaquim  Pedro  de  Sa  Faria,  being  produced,  sworn,  and  examined,  deposed  that  the  Master*s  name  was 
Joaquin  Antonio  Coelho  ;  that  it  is  about  a  year  since  witness  became  acquainted  with  the  said  Master, 
who  was  a  native  of  Lisbon  and  unmarried,  and  that  he  died  a  few  days  after  the  vessel^s  capture ;  that 
the  Master  was  appointed  to  the  vessel,  and  possession  of  her  was  given  to  him  at  Pemambuco  in  April, 
1837,  by  one  Azevedo  Lisboa,  a  resident  of  that  place ;  that  witness  first  saw  the  vessel  at  Pemambuco  the 
month  previous,  and  that  she  was  built  in  New  York  ;  that  he  was  present  when  the  vessel  was  seized 
for  having  repulsed  one  of  the  boats  of  Her  Majesty's  schooner  "  Fair  Rosamond,''  when  chased  back 
into  the  Benin,  whither  the  **  Veloz^*  was  running  for  the  purpose  of  relanding  her  slaves;  that  she 
sailed  under  Portuguese  colours,  and  had  no  others ;  that  the  vessel  is  called  **  Veloz,"  and  has  been 
so  'named  since  she  was  purchased  from  the  Americans ;  that  she  had  previously  been  called  **  Tobasco  ;" 
that  she  is  about  240  tons  burthen,  and  had  21  officers  and  mariners  exclusive  of  the  Master  all  Portu- 
guese, shipped  and  hired  at  Pemambuco,  about  a  year  since,  by  the  aforesaid  Azevedo,  the  owner  of 
the  vessel ;  that  neither  he,  nor  any  other  of  the  officers  or  mariners,  had  any  interest  in  either  vessel 
or  cargo ;  that  he  was  a  passenger,  and  the  only  one,  on  board  ;  that  he  is  a  Portuguese  by  birth,  and 
a  seaman  by  profession;  that  he  embarked  in  the  vessel  in  Pemambuco,  in  April,  last  year,  for  the  pur- 
pose of  trading  for  slaves  in  the  ports  of  Africa ;  that,  although  he  had  no  property  in  the  vessel  or  her 
cargo,  he  directed  her  course,  and  generally  superintended  her  concerns,  being  authorized  by  the  owner 
so  to  do ;  that  the  last  clearing  port  was  Pemambuco,  where  the  voyage  commenced,  and  where  it  was 
to  have  ended ;  that  from  that  port  the  vessel  proceeded  direct  to  Benin,  where  trade  was  made  with  the 
natives  for  slaves;  that  the  capturing  vessel  was  first  seen  on  the  outside  of  the  Bar  of  the  Benin  on 
the  1 8th  of  September  last ;  that  capture  took  place  in  that  river  on  the  23rd  of  the  same  month,  whilst 
the  *'  Veloz  "  was  at  anchor;  that  when  first  pursued  on  the  18th  of  September  the  "  Veloz  "  was 
steering  for  the  coast  of  Brazil,  with  a  cargo  of  slaves;  that  the  course  of  the  "  Veloz**  was  then 
altered,  and  she  ran  back  into  the  Benin,  and  disembarked  her  slaves ;  that  there  are  2  guns  mounted, 
1  musket,  and  4  or  5  cutlasses,  and  a  small  quantity  of  powder,  for  keeping  the  slaves  under  ;  that, 
when  the  man-of-war's  boat  first  attempted  to  board  on  the  18th  September,  the  crew  of  the  *•  Veloz  ** 
resisted,  and  beat  the  boat  ofl^,  but  witness  states  that  it  was  in  ignorance  that  it  was  a  man-of-war's  boat ; 
that  the  crew  of  the  *^  Veloz"'  acted  on  the  occasion  of  their  own  accord,  and  without  authority ;  that  there 
were  no  instructions  for  resisting  capture,  or  for  concealing  or  destroying  any  of  the  vessePs  papers ;  that 
Azevedo  Lisboa,  before  named,  is  the  owner  of  the  vessel,  as  he  knows  from  having  received  orders  from 
him ;  that  the  said  Azevedo  is  a  Portuguese  by  birth,  and  has  long  resided  with  his  wife  and  family  at  Per- 
nambuco ;  that  he  does  not  know  where^Azevedo  resided  previously  ;  that  the  owner  of  the  vessel  is  also  the 
owner  of  the  cargo ;  that  the  consignee  of  the  vessel  at  Benin  was  a  native  of  Portugal  named  Cc^zar, 
whose  wife  and  family  reside  at  Pemambuco,  where  he  carries  on  the  business  of  a  mercantile  agent; 
that  the  lader  of  the  cargo  at  Pemambuco  was  the  said  owner,  Azevedo,  who  is  the  book-keeper  of  the 
house  of  Antonio  da  Silva  and  Co.,  merchants  of  that  city  ;  that  the  lader  of  the  slaves  was  the  said 
C^zar ;  that  they  (the  slaves)  were  to  have  been  landed  at  Pemambuco  on  account  and  risk  of  the 
said  Azevedo  ;  that  228  slaves  were  shipped  altogether  in  the  Benin  upon  the  18th  of  September  last, 
and  they  were  all  disembarked  the  same  night,  on  the  vessel's  being  chased  back  by  the  man-of-war  ; 
that  after  capture  the  detained  vessel  was  taken,  first  to  Princes'  Island,  then  to  St.  Tliomas',  and  from 
that  to  Ascension,  where  she  was  anchored  on  the  16th  November,  and  remained  there  till  brought  to 
Sierra  Leone  ;  that  bulk  was  broken  in  Benin ;  that  228  slaves  were  received  on  board  in  the  Benin, 
for  the  purpose  of  the  Slave  Trade,  on  the  18th  September  last. 

No.  2. 

Francisco  de  Paulo  Medina,  Mate  of  the  said  vessel,  having  been  produced,  sworn,  and  examined 
on  the  Standing  Interrogatories,  deposed,  that  Azevedo,  a  resident  of  Pemambuco,  appointed  the  late 
Master,  Coelho,  to  the  command  of  the  said  vessel ;  that  witness  believes  the  vessel  to  hsve  been  built 
at  New  York  ;  that  he  was  present  when  the  vessel  was  captured ;  that  he  has  heard  the  vessel  was 
seized  for  having  resisted  and  beaten  off  the  man-of-war's  boat ;  that  she  sailed  under  Portuguese 
colours,  and  had  no  others ;  that  the  vessel  is  at  present  called  the  **  Veloz ;  "  Uiat  formerly,  when 
under  American  colours,  she  was  called  the  "  Tobasco ;  **  that  neither  he  nor  any  other  of  the  officers 
or  mariners,  except  the  supercargo,  had  any  interest  in  the  vessel  or  her  lading ;  that  he  has  heard  that 
the  supercargo,  Joao  Baptista  CiSzar,  had  some  interest  in  both,  but  does  not  know  to  what  extent ; 
that  witness  was  First  Mate  on  board ;  that,  at  the  time  of  capture,  there  were  two  passengers  on 
board,  whose  names  witness  does'  not  recollect:  one  a  Spaniard,  put  on  board  the  ''  Veloz**  vnih  22 
others,  in  June  last,  by  Her  Majesty's  schooner  **  Dolphin,"  the  other  a  Portuguese  seaman,  who  had 
been  turned  ashore  in  Benin  firom  the  "  Camoes*^  and  had  been  received  to  work  his  passage  in  the 
*'  Veloz  ;"  that  there  was  another  person,  Joaquim  Pedro  de  Sa  Faria  (the  first  witness  examined)  who 
had  been  furnished  with  a  Passport,  but  conducted  himself,  and  was  treated,  as  the  first  officer  of  the 
vessel  in  all  respects,  and  whom  he  believes  to  have  acted  under  the^authority  of  Azevedo,  before 
named;  that  the  capturing  vessel  was  first  seen  on  the  18th  of  September  last,  as  the  **  Veloz  "  was 
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going  out  of  the  Benin^  on  ber  way  to  Peraanibuco,  with  a  cargo  of  slaves ;  that,  <m  the  appearanett 
of  the  man-of-war,  the  course  of  the  ^'  Veloz  **  was  altered,  and  she  stood  back  into  the  Benin,  whevoi 
the  slaves  were  disembarked  the  same  evening ;  that  capture  took  place  on  the  23id  of  the  same  montii, 
whilst  the  **  Veloz  "  was  at  anchor  in  the  Benin ;  that  no  resistance  was  made  at  the  time  of  capture, 
j)ut  that,  on  the  18th,  the  boat  of  the  man-of-war  was  beaten  off  by  the  people  under  the  authority  of 
the  Boatswain,  and  in  opposition  to  that  of  the  other  officers ;  that  he  has  heard  that  the  vessel  is  the 
property  of  a  number  of  persons,  believes  about  24,  witli  whose  names  witness  is  imacquainted,  but 
believes  Azevedo  is  one  of  them,  and  that  Ct^ar  is  also  interested  in  the  vessel ;  that  both  Asevedo  and 
CtSzar  are  Portuguese  by  birth,  married  to  Brazilians,  and  are  both  resident  at  Pemambueo ;  that 
Azevedo  is  book-keeper  to  the  mercantile  house  of  Antonb  da  Silva  and  Co^  of  that  d^;  that  he 
believes,  if  the  vessel  be  restored,  she  will  belong  to  Azevedo  and  the  other  owners,  with  whose  names 
witness  is  unacquainted ;  that  he  believes  the  same  parties  whom  he  has  stated  to  be  the  owners  of 
the  vessel  were  also  owners  of  the  cargo ;  that  the  cargo  shipped  at  Pemambueo  was  laden  by  Azevedo ; 
that  the  slaves  were  laden  by  Ct^zar,  who  acted  as  consignee  at  Benin ;  that  the  slaves  were  to  have 
been  landed  on  the  coast  of  Brazil,  close  to  Pemambueo,  on  account  of  Azevedo  and  the  other  parties, 
whose  names  witness  is  unacquainted  with. 


Fourth  Inclosure  in  No.  32. 

Translation  of  certain  Papers  found  on  board  the  Portuguese  Brig  "  Veloz.'*    , 

No.  1. 

Contract  for  the  Establishment  of  a  Commercial  Company* 

**  We,  the  undersigned,  have  contracted  and  agreed  to  establish  a  Commercial  Company,  the 
conditions  of  which  are  as  follows : — 

Ist.  The  order  of  all  associations  being  to  promote  the  interests  as  much  as  possible  of  all  parties, 
it  is  also  acknowledged  that,  to  obtain  this  object,  it  is  necessary  to  apply  proper  means,  so  that  the 
interests  of  all  may  be  in  relation  to  the  amount  of  funds.  With  this  view,  a  Social  Fund  shall  be 
forthwith  established  of  eighty  millions  of  reis  currency  of  this  realm,  consisting  of  20  members,^  each 
subscribing  four  millions  of  reis. 

2nd.  That,  as  it  is  necessary  to  have  in  all  associations  one  common  centre  to  direct  all  its  opera- 
tions, for  its  better  and  more  regular  management,  the  necessity  of  having  a  Treasurer  in  this  place  to 
take  the  lead  is  evident ;  therefore  Joz^  Francisco  d'Azevedo  Lisboa  is  elected  by  the  general  consent 
of  the  Members,  Messieurs  Joaquim  Leocadio  d'Oliveira  Guimarens  and  Manoel  Alves  Guerra  being 
joined  with  the  aforesaid  in  all  respects,  for  the  purpose  of  consulting  and  deliberating  on  any  measure 
that  may  be  brought  before  them. 

drd.  That  this  Society,  having  for  its  principal  object  speculation  and  maritime  risks,  it  is  at  once 
considered  desirable  that  proper  vessels  should  be  bought  and  built  for  the  transport  of  cargoes  and 
•returns  on  account  of  the  Company ;  it  being  unanimously  agreed  upon  that,  as  soon  as  possible,  a 
factory  should  be  established  at  Benin,  which  at  any  future  period  may  be  removed  to  any  other  point 
that  may  be  considered  more  advantageous  to  their  interests  ;  having  there  three  agents  to  take  the 
entire  management  of  the  business,  investing  one  of  them  with  superior  authority  to  undertake  the  cor- 
respondence, and  to  follow  the  orders  of  the  Treasurer  here,  the  other  two  remaining  responsible  for 
the  transactions  which  shall  transpire  there,  not  doubting  but  they  will  emanate  from  an  unanimous 
concurrence ;  it  being  explicitly  and  imperatively  declared  that  none  of  the  agents  shall  leave  the  fac- 
tory except  in  case  of  serious  indisposition,  when  such  party  shall  repair  to  this  place  in  any  of  the 
Company's  vessels  that  may  have  completed  their  cargoes,  his  pay  ceasing  firom  the  date  of  leavings 
which  shall  be  given  to  the  party  performing  his  duty,  having  however  the  right  to  demand  his  nett 
amount  of  pay  whenever  the  general  balance  of  the  Companv  may  be  ascertained. 

4th.  That  the  Treasurer^  having  the  principal  control  of  the  Company's  affairs,  shall,  in  accordance 
with  his  associates  before  mentioned^  be  authorised  to  have  the  vessels  built  and  effect  the  purchase  of 
others  and  their  cargoes,  to  appoint  their  destination,  to  employ  and  instruct  the  agents,  promoting 
generally  the  interests  of  the  Company ;  the  Treasurer  being  required  to  keep  regular  accounts  relative 
to  this  business;  it  being  understood  that  nothing  should  be  concealed,  nor  deliberated  upon  without 
the  consent  of  the  two  associates,  to  whose  inspection  the  accounts  and  documents  relative  thereto  shall 
be  open,  whenever  required. 

5th.  That  the  Treasurer  taking  the  responsibility  of  the  transactions  of  the  Company,  and  the 
three  agents  exposing  their  lives  in  unhealthy  climates,  and  undertaking  duties  in  whatever  part  their 
residence  may  be,  neither  party  shall  enter  with  capital,  but  shall  partake  of  the  nett  interests  of  the 
concern,  which  shall  be  divided  into  twenty-four  equal  parts ;  twenty  for  the  contributing  Members, 
and  four  for  the  Treasurer  and  the  three  agents ;  it  being  clearly  understood  that  if  any  of  the  trans- 
actions yield  a  loss,  and  others  a  contrary  result,  the  Treasurer  and  the  three  agents  shall  contribute 
their  share  towards  such  loss  when  the  half-yeariy  accounts  are  made  up ;  but  when  the  losses  exceed 
the  profits,  they  shall  not  be  required  at  any  time  to  meet  the  same,  it  being  understood  that  their 
laborious  occupations  entitle  them  to  this  consideration,  granted  by  the  unanimous  consent  of  the 
Members. 

6th.  That  although  the  Treasurer  is  the  party  who  figures  in  the  purchase  of  vessels,  and  in  them 
represents  the  Proprietor,  he  has  nevertheless  no  right  to  such  vessels,  nor  any  of  the  three  agents, 
seeing  that  they  have  not  contributed  to  the  purchase  of  them,  nor  entered  with  any  capital,  in  con- 
formity with  the  foregoing  article  ;  the  sole  Proprietors  being  the  contributing  Members,  who,  more- 
over, incur  immediate  risk. 

7th.  That  as  it  impossible  for  the  Treasurer  to  superintend  all  the  operations,  and  assist  at  the  dis- 
embarkation of  the  cargoes  imported  from  the  factory,  he  shall  be  at  liberty  to  employ  whomsoever  he 
may  deem  fit,  giving  a  preference  to  one  of  the  Members,  who  shall  receive  remuneration  for  such 
service  ;  the  proceeds  arising  from  these  sales  being  entered  in  favour  df  the  Treasurer  and  his  two 
associates,  the  parties  intrusted  with  the  management,  and  who  account  for  all  the  funds  of  the 
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Company,  proceeding  regularly  and  in  the  most  clear  form  to  make  a  half-yearly  balance^  which  shall 
It^  submitted  to  the  Members  generally,  leaving  the  books  and  documents  open  for  that  purpose,  and 
then  proceed  to  divide  the  profits,  it  being  at  the  same  time  established  and  provided  that  the  capital 
of  eighty  millions  of  reis  shall  be  preserved  by  the  contributing  Members  ;  and  in  the  event  of  the 
first  speculation  proving  unsuccessful,  the  Members  shall  be  obliged  forthwith  to  come  forward  with  a 
sum  sufficient  to  make  up  the  original  capital ;  and  should  any  Member  refuse  to  comply,  he  shall 
only  be  exempted  by  a  majority  of  Members ;  it  being  also  declared  that  the  Members  generally  shall 
Qot  be  responsible  in  their  persons  and  property  to  lose  more  than  the  capital  before  stated,  and  that 
the  Treasurer  and  his  associates  shall  not  have  the  power  to  employ  the  said  capital  in  any  othftt 
manner  than  that  agreed  upon. 

8th.  That  all  the  expenses  of  disembarkation,  payment  of  persons  employed  in  the  factory,  (exclur 
i|ive  of  the  agents,  who  receive  no  more  than  their  proportion  of  the  profits),  the  general  expenses  of 
the  said  factory,  including  provisions,  purchasing  of  books  and  utensils,  the  pay  and  support  of  clerks» 
and  other  expenses  of  every  kind,  shall  be  defrayed  by  the  Company,  accounts  being  rendered  of  th^ 
whole,  with  as  ample  proof  as  possible  of  their  correctness. 

9th.  That  the  Treasurer  and  his  associates,  having  authority  to  dispose  of  the  funds  as  they  may  deem 
best  for  the  interests  of  the  Conapany,  though  they  risk  the  Company's  property,  no  responsibility 
shall  attach  to  their  persons  or  efiects,  in  the  event  of  any  loss,  total  or  partial,  vrhether  by  capture  or 
otherwise. 

10th.  That  it  being  advisable  to  form  this  Company  without  delay,  and  commence  operations,  the 
Members  shall  be  required  to  advance  half  their  shares  within  the  space  of  twenty  days  from  the  date  of 
this  contract,  and  the  remainder  whenever  called  for  by  the  Treasurer.  Those  however  who  do  not 
conform  to  these  conditions  vrill  no  longer  be  considered  Members,  but  forfeit  the  capital  with  which 
they  have  entered,  excepting  in  case  of  death,  when  the  heirs  shall  not  be  so  deprived. 

11th.  That  in  the  event  of  the  demise  of  any  one  of  the  Members,  the  Treasurer  shall  be  required 
to  show  the  heirs  the  state  of  the  Company's  aflfairs,  and  when  the  General  Balance  shall  be  struck, 
the  said  heirs  shall  be  at  fiber ty  to  remain  as  Members,  subject  always  to  the  existing  Regulations. 

12th.  That  the  interests  of  tibe  Company  being  in  common,  each  Member  obliges  himself  to  render 
to  the  Company  mutual  assistance  without  recompense,  excepting  in  the  case  mentioned  in  Article  7. 

ISth.  That  the  Members  being  desirous  of  obtaining  the  best  possible  result,  have  unanimously 
agreed  that  this  Association  shall  not  be  of  a  shorter  duration  than  tnree  years,  unless  Treaties  between 
nation  and  natioji,  or  any  other  extraordinary  occurrence,  should  render  its  dissolution  necessary, 
vrith  the  concurrence  of  a  majority  of  the  Members ;  proceeding  in  such  case,  to  a  final  liquidation  of 
the  Company's  afiairs,  in  such  manner  as  the  said  majority  shafl  see  fit. 

14th.  That  should  experience  prove  that  this  Company  ought  to  be  reorganized,  it  may  be  altered 
wholly  or  in  part,  as  may  be  deemed  expedient  by  a  majority  of  the  Members;  aiid  also,  when  the  said 
majority  shall  see  fit,  they  may  calf  a  General  Meeting  of  the  Members  as  curcumstances  require. 

I5th.  That  thtt  Society  being  formed  of  upright  and  honourabfe  men,  and  being  established  in  the 
IxNit  possible  faith,  ft  is  only  right  to  conduct  that  the  Members  generelty  will  act  in  perfect  nnisoQ, 
observing  the  necessary  secrecy,  and  contributing  as  ftr  as  possible  to  the  well  being  of  the  Society ; 
and  in  case  of  compromise  which  may  endanger  the  person  or  effects  of  any  Member,  one  and  aH  bmd 
tbenselves  to  affbrd  every  possible  assistance  ta  extricate  him  from  snch  difficulty ;  and  for  the  vaiidSty 
of  tliiB  cimtract,  which  shall  possess  alt  the  strength  and  faith  of  the  most  solemn  document;  it  shaff 
be  signed  by  the  Members  generally,  and  the  entries  being  completed,  it  shall  be  duly  registered  in  &  ' 
book  under  the  special  chai^  of  the  Treasurer,  to  be  afUrwards  laid  beftire  die  said  Members.  A. 
receipt  for  the  amount  of  funds,  signed  by  the  Treasurer,  shall  possess  the  same  Talidfty  as  if  it  weie 
entered  at  the  foot  hereof!  It  is  mutually  agreed  to  conform  to  aU  the  conditbns  exaeted  heretn; 
lilted  at  Peraambuco  the  14th  of  Diec-ember,  1896.  In  conformity  the  foilovriog  are  the  signatnres  oT 
the  Members. 

(Signed)  JOSE  FRANCISCO  ITAZETEDO  UfSBOA. 


No..^. 

« 

InstpucUoiu  far  the p&rsims  emph^ai  theFaotat^  iab^  »stabli$hed  in  Ha  Bmm  JSSour. 

Alt  establishments,  however  insignificant  they  may  be,  require  an  administrative  regimen  to 
regulate  and  guide  all  their  operations.  Acting  upon  these  principles,  the  character  of  Treasurer  of 
an  important  association  points  out  to  me  the  expediency  of  giving  to  the  foctory,  which  is  about  to 
b^  established  at  Blenin,  these  necessary  instructions. 

It  cannot  be  doubted  that  m  an  establishment,  located  at  so  great  a  distance,  without  the  protection 
of  authority  or  a  civilised  government,  it  can  only  be  made  respectable  by  the  good  and  pro]^  con- 
duct of  the  agents,  which  I  look  upon  as  indispensably  necessary,  and  that  ail  the  fonettonaries 
maintain  the  most  perfect  union,  thereby  rendering  themselves  respected,  the  agents  by  their  upriglrt* 
ness,  and.  the  subordinates  by  their  implicitly  obeymg  all  orders,  to  obtain  which  it  is  not  necessary  to 
assume  an  imperious  style ;  each  one  knowing  his  place,  complete  order  may  easily  be  maintained. 
Although  the  natives  do  not  possess  the  refined  feelings  of  more  enlightened  nations,  they  haveres- 
soniti^  faculties ;,  and  from  their  intercourse  with  more  civilised  people,  they  immediately  become 
sensible,  if  those  residmg  among  them  are  men  of  proper  conduct,  and  capable  of  sfaowing^them  good 
example  and  making  themselves  respected.  The  good  example  of  superiors  must  alwaya  have  a  ten- 
dency to  induce  a  similkr  lino  of  conduct  on  the  part  of  inferiors :  it  is  therefore  necessny  to  avoid  all 
licentiousness,  to  be  modest,  to  have  no  contentions  with  persons  about  the  King,  to  be  moderate  and 
tractable,  by  no  means  to  allow  the  people  employed  in  the  factory  to  get  intoxicated,  to  respect  Ae 
us^e»of  the  country,  and,  although  I  cannot  interfere  with  the  rights  of  conscience,  it  appem  to  me 
that  the  esusrcise  of  some  external  forms  of  religion  would  give  a  deshable  moral  tendency  to  the  esia 
bllshment.  All  nations,  even  the  most  barbarous,  have  some  religion ;  and  it  is  acknowledged  dtat 
without  it  no  people  can  be  properly  governed ;  this  tiberefore  must  be  observed  among  the  people  widi 
whom  you  will  be  in  immediate  communication. 

The  principal  gent,  who  is  at  present  a  M.  Manoel  Joz^  Delgado,  hi  the  absence  of  ff.  So90 
Biptista.C^ar,  on  his  arrival  at  tne  port  of  destination  should  place  himself  m  comnraaication  with 
Captain  Antonio  Gomes  da  Silva  (the  Master  of  the  **^Camoes*Of  who  is  going  to  establbh  a  fiietory, 
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enuployiiig  «lso  tke  other  two  ageatg,  «]iomld  it  be  necessary,  who  shall  jointly  with  him  perfam  «H 
duties;  the  two  latter  undertaking  the  correspondence  and  general  accounts  of  the  factory,  the  ^Mrmar 
not  having  the  necessary  information ;  therelbre  all  the  books  shall  he  given  up  to  thenu  As  to  tha 
mode  of  transacting  the  business,  it  is  necessary  to  adhere  to  the  practice  and  usage  of  ibe  countryi 
and  to  see  that  those  articles  which  have  not  already  a  fixed  value  are  estimated  at  the  highest  possible 
prices.  I  deem  it  prudent  that  you  should  treat  with  civility  all  with  whom  you  may  have  transactions, 
nut  not  to  place  implicit  confidence  in  them,  attentively  observing  that  no  temptation  may  he  put  in 
&cdr  way ;  for  should  it  be  a  person  in  authority,  it  would  he  better  to  submit  to  the  loss  than  come  to 
open  rupture ;  and  therefore  to  avokl  such  accidents,  a  strict  attention  and  vigilance  should  be  observed. 
It  also  appears  to  me,  for  purposes  of  trade,  it  is  not  necessary  to  introduce  these  parties  into  the  in- 
terior of  your  stores,  but^tnat  the  different  articles  should  be  shown  to  them  in  a  place  for  the  purpose, 
whereby  all  opportunities  for  theft  will  be  avoided. 

The  vigilance  of  the  people  employed  as  a  guard  is  of  essential  importance,  also  that  the  establish- 
ment be  in  a  state  of  security,  and  the  same  be  maintained  strictly.  I  also  consider  it  proper  that  it 
be  made  known  to  the  King  and  the  authorities  that  the  factory,  being  possessed  with  ample  means, 
win  at  all  times  be  furnished  with  the  best  tobacco  and  rum,  and  other  requisite  articles  of  trade,  and 
that  therefore  the  commerce  should  be  exclusively  with  the  said  factory,  not  admitting  any  other  vessel 
for  the  same  trade ;  making  a  kind  of  treaty  which  shall  be  binding  according  to  the ,  laws  in  force 
at  that  place,  moreover  assuring  the  said  King  that,  independent  of  the  regular  routine  of  business, 
occasional  presents  shall  be  made  to  him.  Although  the  agents  may  not  be  acquainted  with  the 
practice  of  the  trade  of  the  country,  I  am  convinced  that  it  may  be  easily  acquired,  and  that  in  a 
short  time  an  active  and  advantageous  trade  may  be  carried  on.  I  have,  however,  already  said  sufficient 
on  this  subject,  and  repeat  ray  recommendation  that  the  most  perfect  union  be  observed  among  all  the 
agents,  including  the  crew  of  the  launch  (who  shall  perform  duty  on  shore),  that  strict  moral  conduct 
be  maintained,  and  that  they  lead  not  a  debauched  life,  as  I  have  already  mentioned  that  these  are  the 
only  means  whereby  a  moral  and  physical  strength  can  be  obtained,  tlie  establishment  be  respected, 
and  security  insured,  by  not  placing  it  at  any  time  in  collision  with  the  authorities. 

Treating  now  of  the  plan  necessary  to  regulate  the  external  operations  of  the  factory,  I  consider  it 
indispensably  necessary  that  a  mast  should  be  erected  on  the  most  elevated  point  discernible  from  the 
sea,  to  have  there  a  code  of  signals  which  shall  be  also  in  use  by  the  Company's  vessels,  in  order  to 
keep  up  a  strict  communication ;  the  code  shall  be  properly  taken  care  of,  and  only  be  seen  by  the 
agents.  It  is  the  plan  of  the  Company  that,  on  the  establishment  being  firmly  fixed,  the  vessels 
mach  succeed  the  fint  shall  not  enter  into  the  port,  but  take  their  cargo  and  provisions  on  board 
outside.  Every  vessel,  however,  in  .coming  in  sight  of  the  port  shall  immediately  make  use  of  the 
signals,  giving  information  whether  they  bring  cargo,  that  the  agents  may  be  prepared  to  receive  ft 
by  the  launch,  they  making  a  signal  from  the  land  of  the  number  of  people  ready  for  the  shipSi  that 
preparations  may  be  made  to  receive  them  ;  and  the  orders  which  the  respective  vessels  may  have  shall 
be  a  guide  to  Uie  agents  as  to  the  expediency  of  waiting  for  the  completion  of  her  cargo  or  proceeding 
with  the  number  &eady  provided ;  it  being  at  once  established  that,  in  vessels  carrying  300,  the 
deficiency  of  50  shall  not  delay  her  a  moment ;  and  it  is  also  necessary  that  so  soon  as  the  vessel  is 
seen,  all  the  people  ready  shall  be  brought  to  the  factory,  or  to  any  other  point  where  they  may  be 
readily  disposed  of,  and  so  collected  at  the  factory  to  effect  their  immediate  embarkation.  I  shall 
hereafter  enlarge  on  the  subject  in  letters  which  I  shall  have  to  address  to  the  establishment,  giving 
every  necessary  information  for  the  better  regulation  of  the  affairs,  pointing  out  the  quantity  of  articles 
required  at  the  factory  according  to  the  number  of  people  it  is  necessary  to  bring  in  monthly  or 
annually,  attention  being  paid  to.  those  months  of  less  active  business,  which  are  during  the  rainy 
season,  as  at  such  a  period  it  will  be  necessary  to  diminish  the  deposits,  in  order  to  prevent  the  goods 
being  injured.  As  a  Launch  will  leave  Bahia  in  company  with  the  ''  Camoes^**  this  vessel  ought  not  to 
carry  a  larger  crew  than  is  absolutely  necessary ;  as  the  people  of  the  establishment,  and  also  the 
crews  of  the  Company*s  vessels,  will  render  assistance  whenever  necessary  for  the  vessels  to  go  in  or 
out  of  the  port,  as  in  some  cases  the  agents  may  deem  it  expedient  for  them  to  cruize  in  the  neigh- 
bourhood of  the  port,  or  to  proceed  to  any  other  destination  which  may  be  pointed  out  from  hence. 

The  inferiors  are  in  every  respect  subject  to  the  orders  of  the  agents,  that  is,  of  the  principal :  as 
although  there  ought  to  be  an  unanimous  feeling  and  understanding,  and  nothing  should  be  decided  on, 
without  the  perfect  concurrence  of  all  the  agents,  it  becomes  absolutely  necessary  that  the  former 
should  distribute  the  orders,  and  either  himself,  or  the  other  two,  see  them  put  into  execution ;  it  being 
understood  that  all  the  agents  possess  an  equality  among  themselves,  and  are  superior  to  the  others  of 
the  establishment ;  but  it  is,  at  the  same  tnne  necessary,  that  the  orders  emanate  from  the  principal 
as  the  centre  of  order. 

Among  the  number  of  people,  there  are  two  coopers,  one  carpenter,  one  cook,  a  barber,  and  a  bleeder, 
and  others  available  in  their  different  avocations  when  necessary,  besides  which,  they  can  be  employed 
in  any  other  manner  by  the  establishment,  and  also  to  assist  in  the  launch,  in  case  of  emergency, 
which  vessel  should  have  its  rudder  on  shore  when  not  required  to  go  to  sea. 

The  said  people  employed  receive  monthly  25  milreis  paid  in  goods,  at  the  prices  at  which  they  are 
sold  at  the  factory,  as  may  be  agreed  upon  between  the  agents  and  themselves ;  and  out  of  their 
wages  they  may  be  allowed  to  purchase  and  send  away  only  one  person  in  each  vessel,  in  conformity 
with  the  Agreement  I  have  made  with  them,  copy  of  which  is  sent  herewith. 

Every  person  employed,  who  shall  not  conduct  himself  in  a  proper  manner,  shall  be  immediately 
dismissed,  his  wages  ceasing  from  that  date,  and  he  shall  be  sent  back  by  the  first  Company's  vessel, 
and  should  she  have  a  person  on  board  capable  of  taking  his  place,  he  shall  be  admitted  with  the  con- 
sent of  the  Captain,  if  the  agents  consider  it  indispensably  necessary,  and  the  man  is  willing.  Hie 
period  of  engagement  is  for  one  year  or  more,  provided  their  health  admits  of  it.  Should  they  con- 
tract any  disease,  they  shall  be  sent  back  in  the  Company's  vessels,  and  treated  with  proper  care. 

The  factory  will  be  furnished  with  every  requisite  at  the  expense  of  the  Company ;  and  the  principal 
agent  intrusted  with  the  correspondence,  will  inform  me  of  what  may  be  required,  so  that  it  may  be 
sent  without  delay. 

^  A  vigilant  eve  ought  to  he  kept  day  and  night  on  the  people^  the  goods,  the  vessels  containing  the 
liquids ;  and  the  house,  which  is  about  to  be  built  of  wood,  will  have  all  the  necessary  capacity  and 
security  for  the  reception  of  dry  goods  and  such  other  articles  as  are  liable  to  suffer  from  humidity.  It 
is  also  necessary  to  remark  that,  as  there  are  other  foreign  establishments  in  that  port,  it  is  most 


Digitized  by 


Google 


59  SIERRA  LEONE.     (Portugal.) 

ctefttrable  that  a  good  feeling  be  maintMned  towardt  their  Agents,  which  obfect  w81  be  eastl j  attained, 
in  conse^ence  of  the  necessity  of  a  Teciprocal  feeling  among  the  whitei,  by  which  a  greater  force  may 
be  conBtituted.  Nevertheless*  the  object  of  this  establishment  ought  by  no  means  to  becommunicatod 
to  these  foreigners,  and  esnecially  they  ouffht  to  know  nothing  of  the  Code  of  Signals,  (not  eren  the 
subordinates  of  the  establishment ;)  and  when,  by  experience,  they  become  acquainted  wiUi  its  object;, 
it  must  be  maintained  that  it  is  a  trade  from  the  Havana,  never  allowing  them  to  see  the  despatches 
which  may  undeceive.  The  contract  with  the  Company,  copy  of  which  yon  have  herewith,  expressly 
declares  the  interests  which  the  agents  have  in  the  concern ;  and  the  two  sub-agents,  Vianna  and 
Qoimbra,  share  between  themHhe  portion  of  one  agent,  until  circumstances  occur  to  place  them  on  a  foot* 
ing  with  a  full  agent,  in  conformity  with  the  said  Treaty.  If,  notwithstanding  the  wish  of  the  Company 
to  have  the  trade  exclusively  their  own,  any  other  vessel  should  go  to  the  port  that  may  be  desirous  of 
using  the  small  vessels*  of  the  factory  for  tiie  embarkation  of  tl^r  cargoes,  they  shall  be  obliged  to 
deliver  to  the  establishment  thhrty  picked  people,  no  other  mode  of  payment  being  admissible ;  and  if 
the  contrary  be  practised,  the  agents  shall  be  resposible  in  their  own  interests,  in  so  far  as  the  Company 
may  think  proper;  and  the  Captain  will  incur  the  same  penalty,  who,  without  the  order  of  the  principal 
agent,  shall  employ  the  people  of  the  factory. 

N.B. — ^The  haste  with  which  these  instructions  have  been  written,  may  possibly  have  led  to  the 
omission  of  many  things  essentia] ;  therefore,  what  may  not  occur  to  me  at  the  present  moment  shall 
form  an  additional  instruction,  which  shall  be  equally  as  valid  as  this  present  one,  and  equally  as 
binding  as  though  it  had  been  signed  by  the  agents  generally.  The  zeal  which  I  expect  to  find  in  the 
said  agents  supereding  the  necessity  of  entering  into  minutiae,  which  practice  alone  can  establish ; 
and  the  agents  are  therefore  authorized  to  alter  any  part  of  these  instructions  which  refer  to  the  mode 
of  trading,  and  any  unforseen  circumstances ;  but  by  no  means  to  swerve  from  the  essential  meaning  of 
the  said  instructions,  nor  under  any  pretext  to  deviate  firom  orders  whkh  shall  be  transmitted  from  hence* 
I  further  declare,  that  it  appears  expedient  that  the  vessels  which  shall  not  be  ready  to  receive  on  board 
their  cargoes  as  soon  as  they  are  discharged,  and  having  sufficient  ballast  to  proceed  to  sea  with  safety, 
shall  leave  the  port  and  cruize  at  a  convenient  distance,  always  to  windward,  so  that  without  the  least 
difficulty  they  may  take  on  board  the  cargo  on  the  day  appointed  by  the  agents,  which  must  neces- 
sarily be  the  case  with  the  •*  Camoes''  and  *•  7a6aico"  ("  Velox^^)  on  thenr  present  voyage;  and  I 
therefore  recommend  the  greater  caution  in  thb  respect. 

February  3rd,  1837. 

P.  $.  In  the  factory  you  should  never  sell  on  credit  even  articles  on  the  smallest  value ;  as,  besides 
losing  what  you  trust,  it  justifies  others  in  exp^  cting  the  same  favour ;  and  when  they  do  not  pay,  it 
obliges  the  factory  to  have  recourse  to  unpleasant  measures ;  it  is  therefore  expressly  ordered  that  no 
credit  be  given. 

(Signed)  JOZE'  FRANCISCO  D*  AZEVEDO  LISBOA. 


No.  3. 

Letter  of  Instructions  for  the  A genti  proceeding  to  Benin  vift  Bahia. 

To  Seflor  Manoel  Jozi  Delagado  ;  in  hU  absence^  to  Seflor  Antonio  Fez  Vianna. 

Friend  and  Sir,  PemambuoOf  February  bth^  1837.     .  ^ 

In  the  Portuguese  brig  **  Camoet  "you  will  proceed  to  Benin,  by  way  of  Bahia,  where  on  your 
arrival,  you  will  immediately  proceed  on  shore  in  company  with  the  captain,  reparing  to  the  house  of 
Duarte  and  Warren,  who  are  the  consignees  of  the  brig,  acquainting^  them  that,  in  conformity  with  my 
orders,  you  are  desirous  of  meeting  with  as  much  expedition  as  ixMsible,  which  object  you  will  further 
as  much  as  you  can.  Messrs.  Duarte  and  Warren,  nave  already  orders  for  the  purchase  of  a  launch 
between  2600,  and  3000  arrobes  burthen,  which  if  not  yet  e£fected,  you  will  be  consulted  thereon.  The 
launch  ought  to  be  coppered,  and  not  to  draw  six  feet  of  water.  In  the  purchase  of  rum  and  goods 
you  will  consult  with  these  gentlemen,  and  also  with  the  captain,  who  is  perfectly  acquainted  wim  the 
trade  of  your  port  of  destination.     In  Bahia  also  you  will  consult  with  the  same  gentleman  in  the 

Purchase  of  provisions  and  other  articles  for  the  expenditure  and  use  of  the  establishment ;  and  although 
am  desirous  that  the  greatest  economy  be  observed,  I  do  not  wish  that  any  thing  should  be  wanting, 
being  of  opinion  with  my  colleagues  that  you  ought  to  enjoy  every  possible  comfort  and  convenience 
were  it  only  for  the  preservation  of  your  health,  whereby  you  will  be  better  able  to  devote  your  time 
to  the  interests  of  the  esublishment,  in  which  you  also  participate. 

On  board  the  brig  there  are  two  coopers,  one  cook,  a  barber,  a  bleeder,  and  one  servant,  at  25 
milreis  each  per  month,  payable  at  Benin  in  goods,  at  the  factory  price,  they  being  allowed  in  each  of 
the  Company's  vessels  one  head  free  of  freight,  as  declared  in  the  instructions ;  and  I  must  inform  you 
that  I  advance  to  the  cook  25  milreis,  to  the  cooper  (Cunha)  25  milreis,  and  to  the  cooper  (Ferrara) 
50  milreis  from  the  1st  of  the  present  month,  and  you  will  advance  in  Bahia  no  more  to  these  people 
or  to  any  other  person  on  board,  including  the  captain,  pilot,  and  mate.  I  annex  a  copy  of  a  letter  to 
the  captain,  and  as  it  embraces  all  the  necessary  directions,  I  need  not  repeat  them,  as  the  instructions 
will  make  you  perfectly  acquainted  with  the  measures  to  be  pursued,  and  it  is  necessary  I  should  be 
furnished  with  every  information  from  thence  for  my  government.  Until  the  arrival  of  M.  Ct^ar,  you 
will  assume  the  character  of  principal  agent ;  and  as  you  do  not  write  legibly,  you  will  employ  in  the 
office  the  sub-agents,  (Joimbra  and  Vianna,  not  only  in  the  correspondence  which  must  be  signed  by 
yourself,  but  also  in  the  account  books  which  I  deliver  to  you,  three  in  number,  and  two  small  memo- 
randum books,  for  the  immediate  entry  of  any  transaction  which  will  be  afterwards  copied  into  these 
account  books.  The  orders  of  the  captain  on  his  return  must  be  observed,  as  I  have  already  pointed 
out  in  my  letter  to  him ;  and  you  will  see  that  the  water  and  provisions  are  in  a  proper  state,  and  more 
than  sufficient  for  the  voyage.  The  business  will  be  established  by  the  captain,  you  having  the  con- 
trol, and  the  sub-agents  being  employed  in  the  most  advantageous  manner,  you  remaining  at  the  most 
important  station  with  the  funds  for  the  better  security  thereof;  the  coopers  and  carpenters  that  you 
taKe  from  Bahia  and  also  the  crew  of  the  launch  will  be  employed  altogether  at  the  factory,  either  in 
their  callings,  or  to  keep  watch,  to  work  in  the  store,  or  to  go  to  Gotto ;  in  short,  to  render  every  assist- 
ance wherever  their  services  can  be  made  available  5  and  you  will  give  positive  instructions  that  the 
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captains  do  not  admit  on  board  their  vessels  any  of  these  persons,  except  in  cases  of  serious  illness,  (as 
I  am  not  barbarous)  and  when  you  will  give  orders  that  tliey  may  be  received  on  board.    It  was  not  mv 
wish  that  the  medicine  chest  did  not  come  ashore,  but  it  shall  follow  shortly  in  the  <'  Tabaseo^^'  *'  Vdoz 
and  in  case  of  necessity,  the  one  which  belongs  to  the  brig  may  always  be  used,  it  being  amply  pro- 
vided. 

In  Bahia,  besides  a  large  trunk,  you  ought  to  obtain  two  chests,  with  secure  locks,  to  keep  the  dry 
goods  in ;  and  if  not  to  be  procured,  to  take  wood  and  materials,  in  order  that  the  carpenter  may  make 
diem.  I  deliver  to  you  herewith  a  code  of  signals,  to  be  taken  the  greatest  care  of,  to  be  only  seen 
by  yourself  and  the  other  agents,  concealing  it  from  the  subordinates,  and  more  especially  from 
forei^ers.  I  also  furnish  you  with  the  original  true  instructions,  a  copy  of  which,  signed  by  yourself 
atid  the  sub-agents,  remains  in  my  hands ;  and  the  fodse  instructions,  to  be  presented  in  case  of  meeting 
m  vessel  at  sea,  or  being  required  to  show  them  ashore.  Anything  that  may  not  have  occurred  to  me 
will  be  supplied  by  your  zeal ;  and  I  am  confident  that  you  wUl  not  abuse  the  confidence  I  repose  in 
you,  nor  compromise  me  with  my  colleagues,  to  whom  I  was  the  cause  of  your  introduction. 

Good  harmony  at  sea  and  on  shore,  with  the  fulfilment  of  my  instructions,  is  what  I  principally 
desire ;  and  in  wishing  you  a  prosperous  voyage  and  health, 

I  am,  &c. 
(Signed)  JOSE  FRANCISCO  D'AZEVEDO  LISBOA- 

P.S. — ^Write  me  immediately  on  your  arrival  at  Bahia,  during  your  stay  there,  and  on  your  de- 
parture. In  the  hands  of  the  Captain  there  are  two  satin  dresses,  which  in  Bahia  you  will  have  con- 
verted into  two  cloaks,  to  be  presented  to  the  King  and  Prince  at  Benin. 


No.  4. 
•  letter  containing  further  Instructions  to  the  Ageni$  of  the  Compcaiy. 

To  Seflor  Manoel  Josi  Delgado;  in  his  absence  to  Seflor  Antonio  Fez  Vianna. 
FaiBND  AND  Sir,  Pernambuco^  20th  February^  1837. 

I  CONFIRM  what  I  personally  delivered  to  you  under  date  of  the  5th  instant ;  and  without  any 
information  of  your  arrival  in  Bahia,  I  am  informed,  by  a  letter  of  the  Slst  ultimo,  that  the  tobacco 
was  in  nreparation,  and  consequently  you  will  meet  with  very  little  delay.  Enclosed  is  a  copy  of  the 
letter  which  I  address  by  this  opportunity  to  the  Captain,  respecting  the  course  he  ought  to  pursue, 
the  destination  to  follow  on  leavmg  Benin,  and  my  opinion  as  to  the  '*  Camoes ''  going  into  port,  as  I 
am  ahaid  she  will  not  be  able  to  get  out,  although  only  with  sufficient  ballast  for  her  safety.  I  re- 
commend harmony  and  prudence  as  the  only  means  of  avoiding  danger,  and  the  absence  of  all  pride, 
caprice,  or  opposition.  By  the  *•  Tobasco  **  Q*Feloz  "),  whose  time  of  sailing  will  depend  on  the  move- 
ments  of  the  ^  Camoes,*'  I  shall  send  you  some  vaccinating  matter  in  the  medicine-chest,  as  I  am 
informed  that  the  place  to  which  you  are  destined  is  subject  to  the  small-pox.  I  mentioned,  and  again 
repeat,  that  the  pipes,  so  soon  as  empty,  shall  be  cut  and  prepared  for  water,  thereby  preventing  a 
scarcity ;  and  if  it  be  necessary,  on  the  return  of  the  vessel,  they  can  be  thrown  overboard ;  and  by 
the'*  Tobasco**  Q^Vdoz  **)  I  will  send  iron-hoops,  nails,  kc. ;  also  the  filtering-stones,  the  coppers  for 
the  shore :  those  on  board  the  *'  Camoes  *'  must,  in  the  mean  time,  be  made  use  of.  I  recommend  the 
greatest  possible  despatch ;  and  make  my  respects  to  Vianna,  Barrato,  and  the  other  agents,  and  tell 
them  they  have  my  particular  esteem,  the  continuance  of  which  will  depend  on  their  future  conduct. 

I  am,  &c. 
(Signed)  JOSE  FRANCISCO  D'AZEVEDO  LISBOA. 


No.  5. 

Inclosure  in  the  last  Letter ^  being  Copy  of  a  Letter  of  Instructions  to  the  Captain  of  the  **  Camoes  * 

To  Captain  Antonio  Gomes  da  Silva. 

Pemamhuco,  20th  February^  1837. 
This  is  the  copy  of  the  Letter  of  Instructions  which  I  handed  to  you,  and  I  now  confirm  its 
contents.  On  your  arrival  at  the  point  of  destination,  you  will  be  guided  wholly  by  them  ;  but  most 
likely  it  will  be  necessary  to  have  another  place  of  disembarkation  at  the  Bar  of  Serenhaem ;  conse- 
quently from  Unna  you  will  use  the  greatest  care,  and  place  yourself  under  shelter  of  the  Island  of 
St.  Aleixo,  which  I  am  informed  offers  a  good  anchorage:  I  shall  be  there  on  the  look  out.-  I  hope 
you  will  take  the  greatest  care  of  the  tender,  as  she  is  so  necessary  for  unloading  the  '*  Camoes^** 
having  decided  that  her  cargo  shall  be  discharged  outside,  and  afterwards  sail  to  and  fro  till  a  day 
mutually  agreed  upon  for  her  return,  being  informed  that  she  runs  great  risk  in  going  inside.  On 
your  return  here,  you  must  run  the  coast  down  until  you  clear  Fernando  Po ;  that  is,  when  you  have 
no  favourable  wind  to  proceed  on  a  direct  course,  though  it  will  prolong  the  voyage,  it  will  be  much 
safer;  and  in  that  case  care  must  be  taken  that  provisions  and  water  are  regulated  accordingly. 

(Signed)  JOSE  FRANCISCO  D'AZEVEDO  LIBOA. 


No.  6. 

Form  of  Protest  to  be  made  by  the  Company^s  Ships  on  returning  empty  to  Port*] 

This  is  a  copy  or  form  of  protest  which  the  captains  of  vessels  are  required  to  have  by  them. 
This  form  of  protest  was  made  on  board  the  Portuguese  schooner  — 

Be  it  known  to  all  to  whom  this  protest  may  come,  that  in  the  year  of  our  Lord  Jesus  Christ  1837, 

of  in  the  same  year,  in  latitude  I  called  after  the  crew,  officers,  and 

passengers  (if  there  are  passengers)  to  witness  the  substance  of  this  nrotest,  and  to  vouch  for  the 

truth  of  its  having  been  executed  on  board  the  said  schooner  as  declarea  below.    Having  left  the  port 
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of  Nova  Redondo  on  the  morning  of  the  day  at  such  an  hour,  I  kept  such  a  course 

to  clear  the  coast,  and  to  prosecute  my  voyage  to  my  place  of  destination,  the  port  of  Pemambuco,  but 
on  liie  afternoon  of  such  a  day  after  ,  taking  the  sun,  I  observed  a  vessel  comii^  up  with  «a 

on  the  same  course,  apparently  chasing  us.  Not  understanding  this,  I  immediately  made  all  sail,  but 
finding  that  she  was  superior  to  us  in  sailing,  it  was  useless  attempting  to  get  away.  At  four  o'blodi 
we  were  within  range  of  her  long  gun ;  seeing  this,  I  laid  to,  and  saw  she  was  a  square-rigged  brig, 
armed  with  six  carronades  aside,  two  stem  cmasers,  and  one  long  gun  on  a  swivel,  widi  a  numeroui 
crew,  and  so  soon  as  she  came  within  speaking  trumpet  distance,  I  was  ordered  to  send  my  boat  om 
board,  which  I  did,  with  the  mate  and  six  men.  Half  an  hour  had  not  elapsed  before  a  large  laundi 
dioved  off  fram  her  with  25  men,  20  of  whom  were  armed  with  muskets,  pistols,  and  cutlasses.  When 
she  came  alongside,  I  was  ordered  to  open  the  hatches,  and  part  of  them  went  below,  and  sent  some  of 
my  crew  down  also,  leaving  others  to  erect  a  derrick  on  dedc,  to  hoist  out  the  goods,  at  Ae  same  time 
beating  the  crew  if  they  hesitated  to  work ;  and  after  loading  the  two  long  boats  (theirs  and  the 
schooner's),  three  times,  they  emptied  Uie  whole  cargo,  consisting  of  224  lumps  of  wax^  58  teeth  of 
ivory,  84  casks  of  gum  copal,  64  barrels  of  nut  oil,  and  682  bundles  of  mats.  At  the  same  time  tiiey 
stove  in  several  casks  of  water,  leaving  us  only  10 ;  and  when  I  expostulated  with  them,  and  told  them 
that  we  should  not  have  sufficient  ballast  for  the  schooner,  he  answered  in  a  sarcastic  way,  that  I  must 
do  my  best;  that  I  did  not  require  to  make  sail  in  chase  with  the  said  schooner ;  that  her  cargo  was 
not  enough  for  his  vessel,  which  would  go  in  search  of  other  Portuguese  who  had  cargoes  fit  for  the 
port  of  Havana.  After  seizing  every  thing  useful,  they  finished  by  taking  the  sheep  and  provisions, 
tearing  up  all  letters  and  documents,  and  nothing  but  my  imploring  them  saved  the  register  from  the 
same  fate.  They  cautioned  us  that  if  we  met  with  any  vessel  (particularly  of  war)  within  three  daTS» 
we  were  not  to  inform  them  of  the  course  they  had  taken ;  should  we  do  so,  we  would,  either  in  this 
voyage  or  the  next,  pay  for  it  with  our  lives,  as  he  purposed  Keeping  on  this  coast,  merely  running  into 
Havana  to  discharge  his  cargoes.  With  this  he  set  sail,  steering  such  a  course.  From  what  I  saw  of 
the  crew,  there  must  have  been  about  60  of  all  nations,  but  the  language  spoken  was  Spanish,  and  I 
concluded  she  was  a  regular  pirate.  By  this  act  the  whole  of  the  cargo  is  lost  to  the  owners,  and  I  do 
hereby  protest  against  the  owners  of  the  said  piratical  vessel,  against  her  insurance,  and  also  whatever 
persons  may  have  a  part  therein,  and  have  directly  or  indirectly  any  interest  in  her;  by  this  means 
secunpg  to  the  owners  of  the  vessel  the  value  of  their  vessel's  cargo  ;  and  in  this  I  have  consulted 
with  tlie  undersigned,  and  drawn  out  the  same  in  their  presence,  so  that  this  solemn  protest  may  be 
ratified  in  conformity  to  the  law. 

Captain  ^Pilot Boatswain Passengers,  and  Sailors.' 

N.B.  This  protest  ought  to  be  made  some  distance  from  your  destination,  where  you  must  state  that ' 
you  fell  in  with  the  pirate,  observing  to  date  your  Protest  within  24  hours  after  the  piracy.     State  the 
name  of  the  vessel  in  the  bknk  space*    The  schooner  *^  Andorinha' s*^  last  Protest  was  made  agreeable 
to  this. 


No.  7. 

Further  Inatructioru  to  the  Agents  of  the  Company  whiltt  remmning  at  Bahia. 

To  M.  Manoel  Joze  Delgado. 
Friend  ah d  S»,  Pemambuoe,  March  2, 1887. 

I  confirm  what  I  addressed  to  you  under  date  of  the  20th  ultimo,  and  have  now  to  acknowledge 
your  esteemed  favour  of  he  13th  ultimo.  I  was  very  happy  to  hear  of  the  favourable  passage  of  the 
**  Camoes,^^  and  the  perfect  good  feeling  that  existed  on  board,  which  I  trust  will  continue,  being  of 
vital  importance  to  the  well  being  of  such  an  undertaking.  I  am  also  happy  to  hear  that  the  cargo 
was  ready ;  but  regret  that  so  many  difficulties  presented  themselves  in  the  purchase  of  the  laundi, 
which  I  hope  to  see  overcome,  knowing  the  energy  of  Mr.  Duarte,  to  whom  I  wish  you  and  the  Cap- 
tain Silva,  to  give  assistance ;  and  as  the  Uunch,  for  the  price  that  has  been  paid  for  it,  will  have 
sufficient  capacity,  it  is  my  positive  wish  that  the  **  Camoes**  be  not  exposed  to  the  risk  of  going  in  and 
out  of  the  rivier  Benin,  being  informed  that  her  loss  will  be  inevitable,  as  that  place  they  have  no  arsenal 
where  she  may  undergo  the  necessary  repair,  consequently  exposing  the  speculation  to  a  total  loss,  as 
the  negroes  invariably  plunder  all  the  property  that  is  wrecked.  For  this»reason,  in  my  general  instruc- 
tions to  the  factory,  I  have  on  several  occasions  repeated  that  it  is  necessary  to  conciliate  the  natives 
by  every  possible  means.  I  also  recommend  to  you  every  precaution  in  the  transit  of  the  launch  in 
and  out  of  the  river,  not  trusting  too  small  a  draft  of  water,  and  this  ought  not  to  be  left  to  the  sole 
nuutagoment  of  the  crew  of  the  lannch,  but  under  the  immediate  inspection  of  the  agents,  particularly 
yourself,  who  have  nautical  experience.  I  informed  you  that,  in  the  purchase  of  provisions,  &c.,  for  the 
factory,  the  greatest  economy  should  be  observed,  as  it  must  be  understood  that  you  will  be  furnished 
from  hence  with  provisions  in  the  Company's  vesHcls,  and  that  you  can  procure  fowls,  oxen,  yams,  fish, 
&c.,  and  not  to  burthen  tlie  establishment  with  superfluous  expenses.  The  passport  of  the  brig  "  Veloi^ 
arrived  on  Monday,  and  she  ought  to  sail  from  this  forty  or  fifty  days  after  the  departure  of  the 
*'  Ckxmoes**  from  Bahia.  Cmz  has  told  me  nothing  about  Martins.  To-day  I  shall  call  upon  him,  but 
am  afraid  nothing  will  be  arranged,  and  I  ahreadv  know  that  Martins  is  proceeding  to  Assti.  I  am 
desirous  for  the  preservation  of  harmony  and  good  order,  and  am  with  pure  affection, 

Yours,  &c., 
(Signed)        JOZE  FRANCISCO  D'AZEVEDO  LISBOA. 
P.S.  Tell  the  Captain  I  cannot  write  to  him  for  want  of  time,  and  that  he  must  seriously  consider 
what  I  mentioned  respecting  the  entry  of  the  "  Camoes  "  into  the  river,  which  was  a  positive  order, 
and  must  be  obeyed,  as  though  given  to  him  personally. 


No.  8. 


Letters  of  Instructions  for  the  Portuguese  Brig,  *'  Veloz." 
Captain  Joaquim  Pedro  de  Sd  Faria ;  in  hisabsence^  to  the  Mate,  Francisco  Paulo  de  Medina, 

PemambucOf  April  28, 1887. 
The  Captain  of  the  Portuguese  brig,  *'  Veloz^**  Joaquim  Antonio  Coelho,  will  proceed    to  the 
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hn  of  Bbnm  on  wsgM  for  die  Toyige,  vi».,  in  the  event  of  arriving  in  safety  8000  mHreiB;  and  1009 
aa  a  boiiii6»  wbetber  be  avrivee  or  nol  in  safety.  He  has  already  received  on  account  the  sum  of  400 
wiJreJa,  and  200  will  be  paid  on  kis  account,  to  M.  Joaquim  Leocadia  de  (Miveira  Guimariens.  I  ex- 
pect  that  dsviag  your  voyage  yon  will  naintatn  good  order  and  unanimity ;  and  so  soon  as  yon  arrive, 
Tou  will  hoist  £e  signal,  whidi  is  a  blue  flag  at  the  main-top-gallant-mast-head,  to  communicate  wkb 
ne  &ctory  on  shore.  You  will  either  go  in,  or  dischiurge  your  cargo  into  the  schooner,  as  may  be 
deteramied  by  the  agents  on  shore.  You  will  see  to  the  draift  of  water,  and  how  much  there  is  on  the 
bar;  ^  these  cireumstanees  must  have  your  serious  consideration  ;  your  movements  will  altogether 
depend  on  the  agents  at  the  factory ;  th^  will  instruct  you  as  to  whether  it  is  advisable  to  cruize  off 
aaid  on,  or  far  out,  always  taking  care  to  run  to  windward,  so  as  to  make  your  port  on  a  day  mutually 
agreed  upon.  During  your  absence,  you  will  have  good  lookers-out  at  the  mast-heads ;  and  on  espying 
a  sail,  you  will  use  your  utmost  endeavour  to  run  from  her.  If  it  should  be  necessary,  yon  will  loosen 
tlie  ironf^knees  which  bind  the  beams,  and  cut  away  the  stanchions,  or  any  thing  else  that  may  tend  to 
impede  her  speed.  Kind  treatment  towards  the  people,  and  cleanliness,  are  most  essential.  Yon 
must  impress  this  on  those  about  yon.  Experience  has  taught  me  that  such  speculations,  though  i^ 
parently  ans^icions,  have  proved  the  reverse,  from  this  line  of  conduct  not  being  adopted.  As  on  year 
retam  the  wmds  are  frequently  from  the  southward,  it  will  be  better  for  you  to  make  the  port  of  Cahro, 
koiating  at  the  foretop*gallant*mast-head  a  white  tag;  and  as  your  object  is  to  effsct  the  disembarkar 
Hon  at  Sevenhaem,  which  b  your  appointed  place,  or  close  by,  you  must  be  prepaid  to  receive  on 
board  a  canoe  or  catamaran,  whidi  will  exhibit  a  white  handkerchief;  you  will  idso  give  hev  tbesignal, 
and  by  her  you  will  receive  my  orders.  It  is  necessary  to  adWse  you  that,  en  getting  close  to  the 
aftore,  vesseh,  or  boats,  yon  must  have  all  ^onr  people  below,  and  use  every  meana  to  conoeal  tine 
bttsinesa  on  which  you  are  engaged.  I  wish  the  same  caution  to  be  used  on  your  e«twaMl4yia«Bd 
voyage^  t»  run  clear  of  all  vessels,  should  it  even  take  you  off  your  coarse ;  and  finding  ymirself  unable 
to  get  away,  you  will  then  throw  the  irons  overboard,  for  which  purpose  you  must  always  have  them  at 
hand,  to  prevent  unnecessary  trouble ;  and  although  the  boilers  are  irtcluded  in  the  Cuetom-house 
eiearance  for  making^  oily  k  will  be  as  well  if  they  are  out  of  sight.  Your  own  loifg  experience,  and 
the  zeal  you  have  always  shewn  on  all  oeeasions,  will,  I  feel  confident,  dictate  to  you  a  proper  line  of 
conduct  under  all  circumstances.  On  yotnr  arrival,  you  will  derive  much  assistance  and  advice  from 
K.  CiizAr^    Wiaiuttg  you  all  health  and  a  fortunate  voyage,  and  remember  me  to  all,  &c. 

I  am,  &c. 

> 


Bliie. 


I 


10.  NewsonhoMsl.  Thb  signil  witb  m  been  abwe  sigMfying  disturiiAnne  on  board  among  the 
cww,  and  belowi  that  the  vessel  is  leaky.  The  signal  for  tile  place  of  disembarkation,  is  a  blue  &g  at 
thft  mamtop*gaUaiitHnast-headv  and^  white  at  the  fovetop^gaUant-nunt^head^  with  tho^  top-gallant^ail 


No.  9. 


Gmmral  Imtmotiotw  fe  theprvmriptU  Agent  of  the  Cbmpany^  Passenger  en  boant  the  Br^  "  Veloz  " 

hound  to  Benim 

To  M.  Joao  Ba^tista^  CiMur ;  m.  Aia  abemse  Meaen.  Manoel  Josb  Belgado^  Joapdfm  Gomez  CombrVy 

and  Antonio  Fez  Viannek 
Pribnd  and  Sir,  JPHrnaminteo,  April  2Bth  1867*. 

In  tfae^  capacity  of  prindpiJ  agent  yott  will  proceed  to  Benin'  in  the  Pbshigaese  brig  **-  Veloz  y^ 
being  ahnady  aocpiainted  that  a  factory  has  been  established  at  that  place  under  tfle  charge  of  the 
second  agen^  Manoel  Jozt^  Delgado,  and  the  ttiird  agent,  Antonio  Fez  Vienna,  which  was  formed 
by  the  Captain  of  the  brig  "  Camoesy^  he  having  a  personal  knowledge  of  that  port  It  is  therefore  to 
TC  presumed  that  the  said  factory  is  ahready  in  operatioa;  but  if  it  can  be  benefited  by  experience, 
you  will  use  every  means  to  attain  this  object ;  as  the  character  which  attaches  to  the  principal  agent 
willgiveyouevery  facility,  it  being  at  the  same  time* advisable  to  consult  with  the  other  Agents  for 
the  better  regulation  of  affairs.  The  said  brig  "  Camoes^^  has  received  orders  not  to  sail  until  the 
arrival  of  the  "  Veloz  ;"  and  such  being  the  case,  you  will  despatch  her  as  quick  as  possible  for  the  same 
place  as  the  "  Veloz;"  according  to  the  leUer  addrassed  to  Joaqaim  Pedro^  copy  of  which  (see  former 
letter)  I  send  you  for  your  final  guidance  on  this  head.  It  is  neasenable  to  suppose  that  the  cai^o  of 
the  **  Veloz  f  will  be'ready'or  nearly  so ;  in  which  case  she  need  meet  with  no  delay,  and  on  her  arrival 
ther^  and  making  the  signal,  and  receiving  directions  from  the  shores  you  will  decide*  whether  it  is 
batterto  go  in  or  to  di8chai:ga  hen  cargo  into  the  tender,  and  whether  she  ought  to  cruize  out  side  or 
remain,  inside  fi)r  a  &w  di^fs^  attention  beiog^paid  t»  the  tides.  Prudence  and  experience  in  these 
points  ane  alwa^  requisite  ta  obtain  a  good  result  I  am  not  aware  if  Captain  Antonio  Gomez  da 
Silva  has  conducted  himself  properly ;  but  as  there  waa  a  misunderstanding  at  Bafaia  between  him  and 
Belgado,  it  may  be  neeeaaary  to-  ascertain  whether  tiie  evil  has  increased;  md  if  the  bad  conduct  of 
the  said  CapUin  should  in  aajrway  endanger  the  speculation,  that  he  be  then  removed  from  the  com- 
mand, and  Ji^dina  (first  mate  of  the  **Fefe«?0  appomted.  in  his  stead ;  but  it;  will  be  necessary  to 
consider  the  matteiv  f»d  see  if  the  people  ase  in  his  fkiKoar,  in  whieb  case  it  will  be  advisable*  to  con- 
cUiate  the  patties  in  the  best  manner  possible,,  as  a^  contrary  line  of  conduct  will  only  aggravate*  an 
evil  whidi  it  is  bstter  to  avoid.  What  I  hav«  mentioned  respecting  the  Captain  of  the  ''  Camoes^' 
may  apply  to  any  otber  officer  in  die  diflEnrent  vesBels,^nd  efm  to  all  that  may  be  emptoyed  in  the 
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factory  \rho  shall  conduct  themseWes  improperly,  aod  Buch  parties  shall  be  immediately  disiniaied 
from  the  factory.  It  may  be  well  to  inform  you,  that  there  are  being  built  at  Oporto  two  schoonerst 
one  of  67,  and  the  other  of  53  feet  of  keel ;  and  it  is  probable  they  may  arri?e  between  the  end  of  July 
and  middle  of  August,  making  themselves  known  by  the  private  signals  of  which  you  have  a  copy  ^ 
and  besides  these,  all  the  Company's  vessels  will  have  a  white  flag  at  the  fore,  and  the  sail  immediately 
below  it  furled,  observing  the  same  mode  on  their  return  when  approaching  their  port  If  the  schooner 
belonging  toEugidio  should  meet  wiih  quicker  despatch  than  the  other,  I  shall  be  very  much  gratified, 
provided  it  does  not  retard  the  loading  of  the  other  vessels,  and  the  Captains  assenting  thereto,  in 
which  there  will  not  be  much  difficulty.  By  these  explanations  you  will  see  the  necessity  of  expediting 
the  general  business  of  the  factory ;  and  by  the  annexed  calculatbn,  it  is  shown  that  for  this  object 
there  are  sufficient  funds,  it  being  presumed  the  goods  will  realise  an  equivalent  to  the  tobacco  and 
rum ;  and  as  I  am  informed  they  show  a  much  better  result,  I  expect  that  this  diffisrence  may  be  set 
against  the  pay  of  the  agents  and  the  provisions  of  the  country,  &c.  Treating  now  of  provisions,  you 
were  a  witness  that  no  exact  account  of  those  supplied  to  the  ^'  Camoes  "  could  be  taken,  only  the  gross 
amount,  70*2  milreb.  It  being  impossible  to  form  an  opinion  of  what  was  required,  I  therefore  give 
you  authority  to  purchase  what  you  considered  necessary,  preferring  such  articles  as  were  least 
perishable ;  and  I  recommend  that  the  factory  make  use  of  the  provisions  of  the  country  when  plentiful, 
adopting  proper  measures  for  their  preservatk>n :  and  as  the  negroes  are  partial  to  yams,  it  is  desired 
that  their  principle  food  consist  of  this  vegetable.  I  annex  herewith  a  copy  of  the  instructions  which 
were  taken  by  the  second  agent,  Mr.  Delgado.  By  these,  as  I  subsequently  remarked,  you  must  be 
be  guided ;  and  I  am  convinced  that  you  vnll  receive  this  letter  as  part  of  your  instructions,  and  use  all 
your  energy,  zeal,  and  prudence,  in  directing  the  affairs  intrusted  to  you,  in  the  conviction  that  the  only 
means  of  rendering  an  establishment  prosperous  and  respectable  is  an  observance  of  the  most  perfect 
union  and  harmony ;  and  whoever  shall  disturb  it,  ihereby  prejudicing  the  interests  of  the  factory,  you 
have  only  to  put  the  party  so  offending  into  the  first  Company's  vessel,  which  can  be  easily  accom- 
plished with  the  assistance  of  the  said  vessels. 

I  also  annex  a  copy  of  the  invoices  from  Bahia,  by  the  "  Camoes^*  the  originals  of  which  go 
by  the  *^  Veloz^*  including  under  the  centre  column  the  value  of  850  packages  of  tobacco,  shipped 
from  thence,  and  which  you  reported  to  be  of  the  best  quality,  an  entry  of  the  whole  being  made,  in 
order  that  an  exact  account  be  kept,  distinguishing  the  cargoes  of  different  vessels  each  voyage.  In 
the  number  of  pipes  of  rum  is  included  one  of  a  superior  kind,  which  appears  to  be  No.  98,  and  which 
ought  to  be  made  use  of  as  a  liquor.  I  suppose  that  the  said  cargo  is  composed  of  saleable  articles, 
and  you  will  point  out  what  is  most  in  demand  and  offers  the  best  profits,  specifying  the  quantity  of 
each  article.  It  appears  to  me  desirable  that  in  the  purchase  of  bales,  (*'fcaraos"  the  term  applied  to 
slaves),  the  price  of  the  cloths  should  be  affixed,  with  a  view  to  my  making  my  calculations  with 
greater  accuracy.  I  am  not  aware  whether  the  mate  of  the  launch  will  be  able  to  go  to  St.  Thomas'. 
It  appears  to  me  that  if  on  any  occasion  the  provisions  of  the  factory  should  run  out,  they  can  be 
procured  there  with  a  few  goods  and  some  tobacco,  a  sub-agent  being  sent  for  that  purpose. 

As  to  the  selection  of  the  people,  I  wish  it  to  be  as  choice  as  possible,  not  rejecting  the  women  with 
full  breasts,  but  only  the  old  negroes  who  have  already  been  offered  for  sale  in  several  markets  and 
rejected.  Tou  are  acquainted  with  the  taste  of  the  country  in  this  respect,  and  that  people  from  the 
age  of  12  to  20  are  the  most  valuable.  I  have  already  mentioned,  and  again  repeat,  the  necessity  of 
forming  an  exclusive  trade  with  the  port,  which  may  perhaps  be  accomplished.  Should  it  not  succeed, 
and  any  other  vessel  g^ing  there  be  desirous  of  using  the  launch  for  the  embarkation  of  her 
cargo,  such  vessel  shall,  in  conformity  with  the  instructions,  pay  thirty  slaves.  I  also  consider  it 
expedient  that  the  factory  should  purchase  gold,  ivory,  and  good  coast  cloths,  which  latter  article  some 
of  the  partners  are  desirous  of  obtaining  for  domestic  purposes.  I  wish  much  that  you  would  make 
some  experiment  in  the  production  of  beans  and  other  vegetables  ;  and  it  would  be  also  desirable  to 
pay  attention  to  the  bitter  cassada,  for  which  purpose  I  will  send  you  a  complete  apparatus  for  making 
the  bread,  the  process  of  which  you  are  acquainted  with. 

Should  the  telegraph  be  at  a  distance,  it  ought  to  have  two  men  comfortably  lodged ;  but  if  near 
to  the  factory,  it  ought  to  be  visited  occasionally. 

If  the  caulker  who  is  on  board  the  vessel  gives  satisfaction,  I  wish  that  he  may  be  taken  into  the 
factory,  and  for  this  purpose  I  have  purchased  all  the  necessary  tools,  as  I  consider  he  may  be  useful 
in  any  repairs  required  in  the  tender,  which  it  would  be  advisable  not  to  expose  on  the  bar  of  the 
river,  being  aware  of  the  small  depth  of  water. 

I  am  not  aware  if  anything  has  escaped  me ;  but  your  good  sense  will  readily  replace  the  deficiency. 
I  wish  you  health,  and  hope  you  will  attend  to  the  climate  to  which  you  are  going;  and  I  am,  &c. 

(Signed)  JOZE  FRANCISCO  D*AZEVEDO  LISBOA. 

P.S. — See  if  the  gum  copal  is  to  be  procured  in  your  neighboiurhood  or  the  interior,  and  Urzola; 
this  drug  is  a  species  of  moss  growing  on  stones,  as  you  will  perceive  by  the  sample  herewith. 


No.  10. 


Letter  from  the  Captain  of  the  brig**  Velos"  to  the  Treasurer  of  the  Company  reporting  his  Arrival 
at  Benin^  and  the  Occurrences  on  the  Voyage. 

M.  JozE  Francisco  d'Azevedo  Lisboa,  Benin,  June  7^,  1637. 

It  is  my  duty  to  make  you  acquainted  with  our  arrival  at  this  port  on  the  6th  instant,  afler  a 
passage  of  thirty-seven  days,  which  might  have  been  done  in  less  time,  but  never  having  been  h^re 
before,  it  required  the  greater  caution,  from  the  various  settings  of  the  currents  occasioned  by  the 
number  of  rivers  on  this  part  of  the  coast,  which  are  always  stronger  during  the  rains.  Throughout 
the  passage  nothing  important  occurred  ;  little  else  but  calms  and  contrary  winds.  We  were  boarded 
by  an  English  brigantine  of  war,  who  made  us  receive  19  Spaniards,  lately  belonging  to  a  Spanish 
^schooner  captured  by  them  under  Portuguese  colours.  Not  knowing  the  character  of  these  men,  we 
were  under  the  necessity  of  keeping  a  good  watch.  We  arrived  very  soon  after  this.  I  regret  to  say 
that  the  boatswain  is  not  a  character  suited  to  this  trade;  he  is  very  quarrelsome  and  mutinous.  I 
feel  confident  that  we  should  have  had  a  disturbance  on  board,  had  I  not  taken  the  necessary  precau- 
tions, and  that  we  should  have  been  obliged  to  return  to  Pernambuco,     M.  C^zar  is  well  acquainted 
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wiih  our  mishaps.  I  was  much  depressed  in  sjMrits  in  consequence.  I  am  delighied  to  see  M* 
Cter's  ready  mode  of  doing  business.  He  tells  me  that  I  shall  meet  with  quick  despatch,  but  there 
are  yet  some  difficulties.  The  brig  is  a  strong  vessel  but  not  quick.  I  wouW  say  more  about  her 
and  other  thmgs,  but  tim^  will  not  admit ;  and  I  hope  in  your  good  fortune  you  will  not  forget  what 
you  promised  me,— the  advance  for  the  support  of  my  poor  sisters.    I  wish  you  health  and  very  good 

fwtune. 

I  am,  ac. 
(Signed)  JOAQUIM  PEDRO  DE  SA  FARIA. 


No.  11. 


Litter  from  the  Captain  of  the  *^  Veloz"  to  a  Friend  at  PemambiLco,  relative  to  the  Prospects  of  the 

Company. 

M.  /.  5.  Oliveira  Guimariens* 
FsiBND,  Benin,  June  7tht  1837. 

I  uiye  the  pleasure  to  inform  you  of  my  arrival  at  this  place,  where  I  anchored  after  37  days' 
ie.     Inave  had  much  trouble  in  jkeeping  tnings  in  good  order,  which  it  appeared  all 


almost  impossi- 
ble to^effect  at  first.  Nothing  occurred  during  our  voyage,  further  than  being  boarded  by  a  man-of-w^ 
brig,  who  put  on  board  of  us  19  Spaniards  to  be  landed  ;  they  belonged  to  a  Spanish  schooner  carrying 
Portuguese  colours,  which  the  brig  had  captured.  These  men  still  remain  with  us.  Ob,  my  friend,  I 
am  very  melan^oly  from  the  manner  in  which  1  see  things  going  on.  1  know  not  when  we  sball 
meet.  Should  1  ever  return  you  shall  know  all.  There  is  one  thing  that  gives  me  confidence,  the 
knowledge  that  M.  Usboa  has  the  management,  and  is  conducting  the  affairs  of  the  Company.  To- 
day the  tender  goes  to  Princes'  to  call  the  *'  Camoes,**  God's  will  be  done  !  As  to  the  things  you 
delivered  me,  I  am  afraid  they  will  not  sell.  My  friend,  do  not  forget  my  sisters,  and  to  arrange  with 
M.  Azevedo  to  advance  for  their  support ;  as  for  the  rest,  1  leave  it  to  God  to  do  as  he  pleases.  I  en- 
close a  letter  for  my  sisters,  which  you  will  oblige  roe  by  forwarding  |the  first  opportunity.  Farewell, 
my  dear  Friend,  until  God  pleases  that  we  may  embrace.  Remember  me  to  Donna  Mafia,  M.  Ber- 
nardo, M.  Joaquim,  and  M.  Francisco,  and  all  their  families.    Adieu,  &c. 

(Signed)  JOAQUIM  PEDRO  DE  SA  FARIA. 


No.  12. 

Letter  from  the  Principal  Agent  at  Benin  to  tlie  Captain  of  the  "  Veloz." 
To  Captain  Joaquim  Pedro  de  Sa  Faria ;  and,  in  his  absence^  to  M.  Joaquim  Gomez  Coimbra, 
Fmend  and  Sin,  Bohim,  July  25th,  1837. 

The  motives  which  compel  me  to  leave  this  in  the  tender  ^*  EspeculadorJ**  for  Princes,  you  are 
already  acooainted  with;  I  need  not,  therefore,  repeat  them,  as  no  one  is  better  acquainted  than  your- 
self with  all  that  has  occurred,  having  been  an  eye-witness.  As  my  time  and  hasty  voyage  do  not 
permit  me  entering  into  explanations,  I  have  only  to  recommend  to  your  notice  what  may  be  most 
essential,  as  I  am  very  certain  that  if,  during  ray  absence,  you  should  require  advice  on-any  subject, 
your  good  sense  will  supply  my  deficiency,  for  which,  however,  I  shall  make  myself  responsible  to  the 
nartners  in  Pemambuco ;  and  it  will  be  the  same  as  though  I  had  myself  acted  in  every  respect.  You 
nave  in  the  factory  on  shore  87  slaves,  which  belong  to  the  cargo  of  this  vessel,  who  are  to  be  sup- 
plied with  everything  necessary  for  their  support,  partly  with  the  provisions  on  board,  and  partly  with 
what  may  be  exchanged  for  any  of  the  goods  (an  inventory  of  which  I  leave  in  your  hands,  to  see  if 
any  are  missing  of  those  I  sent  to  purchase  at  Gotto),  at  the  same  time  that  they  are  properly  treated 
by  a  person  whom  you  must  send  on  shore,  more  particularly  for  the  care  of  wounds,  &c.,  as  it  ia 
necessary  they  should  be  examined  daily,  in  consequence  of  the  neglect  of  those  to  whom  they  were 
intrusted,  until  the  recovery  of  M.  Bastos,  whose  duty  it  is  to  have  charge  of  them.  The  object  of 
my  voyage  to  Princes'  is  to  order  to  this  port  the  brig  *'  Camoes,"  and,  as  it  is  possible  I  may  not  find  hec 
there,  she  must  come  to  anchor  in  this  port,  and  her  Captain,  Antonio  Gomez  da  Silva,  shall  take  no  steps 
until  my  return,  except  in  the  purchase  of  such  goods  as  shall  be  necessary  for 'the  business  widi  which 
the  Captain  is  so  well  acquainted;  and  for  this  purpose  I  enclose  a  letter  to  him,  to  be  delivered  on  his 
arrival,  when  the  two  little  negroes  shall  be  sent  on  board  where  they  are  to  remain.  It  is  necessary  to 
remark  that  Prince  Jalie  is  debtor  to  this  cargo  100  rolls  of  tobacco  and  six  pipes  of  rum ;  the  King 
of  Oery  200  rolls  tobacco,  and  goods  amounting  to  33  slaves;  and  the  Queen  101  rolls  tobacco,  30 
pieces  of  goods,  and  six  pipes  of  mm ;  and  should  any  of  these  parties  come  on  board,  you  will  infbrm 
them  that  I  am  gone  to  Princes^  to  order  to  this  port  the  brig^*  Camoes,^  and  should  they  wish  to  ^ive 
you  any  people  on  account  of  what  they  owe,  you  are  at  liberty  to  receive  them.  M.  Delgado  is  at 
Gotto ;  and  not  knowing  what  arrangements  he  has  made  either  for  the  purchase  of  slaves  or  provisions 
(as  I  have  already  informed  you),  it  will  be  necessary  to  consult  with  M.  9oi>^^'&  ^  ^  ^^^^  is 
advisable  to  be  done,  informing  him  of  everything  that  occurs.  It  will  be  well  to  proceed  in  makmg 
preparations  for  the  slaves,  such  as  wood,  water,  &c.,  and  everything  else  to  expedite  the  business.  I 
also  leave  in  your  hands  a  copy  of  the  Letter  of  Instructions  given  by  the  treasurer  at  Pemambuco. 
In  the  event  of  anything  occurring  to  me  on  the  voyage  (which  God  forbid  !),  your  good  sense  will 
supply  any  deficiency  on  my  part ;  and,  wishing  you  health  and  happines,  I  am,  &c. 

(Signed)  JOAO  BAPTISTA  CFZAR. 

Goods  which  I  delivered  over,  on  board, 

7  pieces  of  muslin, 
17^  pieces  of  muslin, 
23^  pieces  of  chilloet<, 

1    piece  of  chilloes, 
10    pieces  of  handkerchiefs, 
10    pieces  of  handkerchiefs. 
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P.S.  I  don't  meii^iott  the  tobaeco  and  ranm  whick  ar«  stiU  m  ^  hoU,  m  it  b  aU  under  yMi  i 
and  only  lemind  you  tbat  there  an  %wmt  rella  af  lobacco  ia  the  imeHatf  (llie  fuafttitjr  I  oiwet  Muutly 
any),  I  box  of  h«to,  asd  Bothing  move. 


No.  18, 


Letitrfrom  the  Captain  of  the  **  Camoee"  to  the  Captain  of  the  *'  Veloz  "  reporting  his  Arrival 

at  Benin  from  Princes*  Island, 

To  Captain  Joaquim  Pedro. 

In  the  first  place  I  wish  you  health  ^  I  beg  to  acquaint  you  that  I  arri?ed  after  a  passage  of  two 
days,  and  came  in  to-day  in  the  English  schooner,  the  Captain  of  which  bogs  tbe  k>an  of  year  hmM^ 
with  two  Kroomen,  until  to-morrow,  as  he  wishes  to  go  on  board  the  brig  when  the  tide  suits  early  in 
the  momingf  for  which  he  asks  this  favour. 

I  am,  Sec. 
(Signed)  ANTONIO  GOMEZ  DA  SIXVA. 


Nal4. 


lUport  from  the  Principal  Agent  in  Benin  on  the  Stale  mnd  Proceedingr  cf  Ike  C^mfmty'e  Fmehnm 

established  m  tkeiRvoer. 

To  SeHot  Fhmdseo  de  Memdo  Lukoa^ 

In  my  letter  of  the  8th  of  June,  which  I  wrote  you  from  Benin,  [  informed  you  of  all  that  oc- 
carred  daring  the  voyage,  till  we  arrived  in  safety  at  toat  port,  the  state  in  which  I  found  it,  and  the 
occurrences  within  a  few  hours  of  our  anchoring ;  what  had  transphred  relative  to  the  establishment,  l&e 
conduct  of  the  Captain  of  the  ''  Camoesp  and  my  determination  as  to  the  departure  of  the  ^  Especula- 
dor'*  tender  to  Princes'  Island,  on  the  information  furnished  me  by  M.  Delgado  respecting  the  said 
Captain,  concerning  whom  I  have  much  to  say.  I  have  here  the  docupaents  which  were  sent  to  me  by 
Vianna,  and  which  will  be  submitted  to  you.  The  sudden  departure  of  the  vessel  which  conveys  this, 
under  cover  to  Mr.  Duarte,  does  not  affwrd  me  time  to  say  all  I  could  wish  on  various  subjects,  although 
I  have  just  been  informed  by  Vianna  that  he  has  already  made  you  acquainted  with  them  by  the  smack ; 
I  shall  therefore  oonfine  myself  to  a  few  essential  points,  if  time  will  allow*  Wishing  to  proceed  to 
Princes'  immediately  on  my  arrival,  I  made  M.  J.  P.  Qoimbra  and  M.  Delago  acquaint^  with  my 
intentions,  but  they  dissuaded  me  from  it,  and  recommended  me  to  stay  and  commence  with  the  business 
of  the  establishment  I  then  ordered  the  tender  to  start  for  this,  with  Captain  MaiAins  on  boards  to 
whom  I  delivered  a  letter  of  instructions  requiring  him  to  return  to  Benin  as  soon  as  possible,  and 
another  for  the  Captain  of  the  *^  Casnoes,'  expressinff  my  surprise  at  his  goina;  to  Princes^  under  the 

r-etext,  as  Delgado  informed  me,  of  getting  water,  and  to  procure  wood  for  mwng  yards,  as,  havine 
carpenters  on  board,  he  could  readily  have  furnished  himself  with  both  at  Benin,  navjng  a  practice 
knowiedse  of  that  port,  where  he  could  easily  have  procured  necessary  wood,  as  I  know  and  saw  on  my 
visit  to  the  river  Oery ;  thus  neglecting  to  fulfil  the  orders  he  had  received  respecting  the  establish- 
ment. M.  Delgado  remains  stationed  there,  without  in  any  way  forwarding  the  object  m  view,  seeing 
that  the  carpenters  and  coopera  are  on  board,  as  also  the  planks,  &c.,  for  the  erection  of  the  bousa 
With  respect  to  his  letter  on  this  subject,  I  here  enclose  it  to  you,  m  his  own  handwriting,  without  sig- 
nature, received  on  the  28th  June,  having  by  me  at  that  time  130  slaves  on  dhore  at  the  factory,  in  a 
thatched  house  which  I  had  rebuilt,  where  was  Claudio,  captain  of  the  schooner  belonging  to  M. 
Guerra ;  and  there  are  now  208  slavea  without  proper  accommodation,  not  even  a  tub  to  eat  out  of,  and 
without  anyone  to  aasist  me.  These  motives,  the  delay  of  the  brig,  the  imprisonment  of  the  Captahi, 
(which  he  concealed  from  me  in  his  letter,  but  I  heard  it  from  vianna,)  the  illness  of  Qoimbra  and 
Bastos^  the  stay  of  Delgado  at  Gotto,  8  sailon  of  the  brig  sick,  and  3  in  the  tender,  the  great  expense 
of  the  slaves  at  this  time  of  scarci^  of  yams,  and  the  miserable  accommodation  on  shore  for  them, 
determined  me  to  depart  immediately  in  the  tender,  with  the  Pilot  Medina,  for  this.  Vianna  says  he 
baa  ahready  made  you  acquainted  with  all  particulars.  I  have  ordered  the  brig  to  Benin,  for  whidi 
place  I  proceed  to-morrow  (having  been  delayed  ^^e.  days  to  procure  farinfaa  and  yams)  to  confront 
that  scoundrel,  who  is  not  worthy  a  better  name:  from  thence  I  will  write  more  fully  touching 
^  factory.  I  found  this  establishment  very  well  arranged.  I  purpose  erecting  a  ffood  house 
iaa  proper  situation,  having  the  materials  and  the  express  permission  ot  the  King  and  Queen,  and 
that,  if  necessary,  the  huts  of  the  natives  shall  be  pulled  down  for  the  purpose ;  but  it  is  desirable  that  it 
should  continue  as  at  present  until  the  ffoods  are  properly  assorted,  m  the  same  manner  as  those  of 
the  Englbh  residents,  who  on  my  arrival  paid  me  the  compliment  of  visiting  me  on  board.  I  have 
aince  returned  it,  with  Pilot  Medina  as  my  interpreter,  and  the  King  came  in  person,  in  company  with 
the  King  of  Oery,  to  present  me  to  the  four  factories  here,  to  tell  them  that  if  they  throw  any  obstacles 
in  the  way  of  the  PorUiguese,  and  prevent  their  carrying  on  the  Slave  Trade,  that  their  people  should 
iu>t  trade  with  them  any  more,  and  that  they  should  he  expelled  the  port,  and  that  the  Portuguese 
riiould  remain  masters  of  it  as  they  always  were,  and  much  more  to  the  same  effect,  which  will  only  fill 
up  paper.  M.  Pedro  (Captain  of  the  brig  "  Vdoz**)  will  communicate  all  to  you  personally,  more 
than  1  can  possibly  do  here ;  among  other  matters  he  will  acquaint  you  of  the  existing  intri^e  between 
the  King  and  Gomez  (the  Captain  of  the  "  CamoeSy*) — Gomez,  so  well  acquainted  with  this  port, 
where  he  was  in  the  habit  of  killing  fish  with  a  stick !  All  hb  knowledge  was  gained  by  one  voyage 
in  M.  Guerra's  schooner.  At  that  time  they  were  all  sick  in  the  factory.  He  never  went  up  to  the 
Kinff  about  the  duties  but  this  once,  when  he  did  little  else  but  indulge  in  his  bad  propensities,  since 
which  time  he  bears  the  name  of  "  Moxaquori,''  which  means  **  drunkard."  On  tne  9th  of  June  I 
went  up  to  the  King  of  Oery,  who  lives  at  a  distance  of  about  14  leagues  up  the  river  Benin.  I  spoke 
concerning,  and  made  arrangements  for,  the  duties  on  the  12th,  fully  explained  what  I  wanted,  and 
the  description  of  establishment  I  purposed  keeping,  and  for  what  penod.  I  endeavoured  to  impress 
on  his  mind  the  necessity  of  decreasing  our  duties,  as  our  trade  being  more  constant  would  increase 
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Uft  Nvawe  iMyDsd  ai^  otkac  trade.  He  answered  that  we  should  nay  the  same  as  all  his  other 
fiESOQMis  (xom  PenMmbiiiOQ»  Paacual*  «id  Claudio,  and  from  Bahia  Corooza.  At  this  I  remonstrated. 
Not  being  able  to  comviace  him  by  any  argument,  I  was  satisfied  to  obtain  a  small  abatement  of  the 
dntinfl  to  some  of  hia  grandees,  such  as  the  governor,  the  principal  woman  of  the  King^  the  magi»> 
txatesy  the  inteipMtera»  the  \^Aatt^Ti^  of  the  Fetish,  the  fisherman,  and  the  priest,  which,  by  Pemam- 
bueo  prices,  wiM  auMMmt  to  350  railrees  and  upwaids  for  each  vessel,  as  you  will  perceive.  On  the 
14th  mstant  I  paid  the  duties  to  the  Ptince  who  came  on  board  ;  I  gave  him  a  salute  of  5  guns»  and 
again  on  hk  landingi  the  eustom  at  this  port ;  and  on  the  2Ist  I  held  a  palaver  to  bny  slaves,  and  was 
peasitted  to  go  to  Gotto,  and  an«ige  the  duties  with  the  King  there,  which  I  did  by  sending  M. 
belgado  and  H.  Qoimbn  on  the  sith  with  goods  ahready  divided,  also  liquor  and  tobacco ;  and 
a£UBr  being  them  12  days  they  ohtained  leave  to  speak  to  the  King  respecting  the  duties  for  three 
yeacB,  or  such  peritti  as  the  £u:tory  may  continue  in  force.  We  find  they  are  mucli  higher  than  at 
Oery,  whic^  has  annoyed  m^  because  they  had  the  advantage  of  a  clever  interpreter  who  could  have 
arranged  with  the  King's  valuers  to  have  put  a  higher  price  on  Uie  goods,  making  them  a  suitable 
present  for  it ;  but  the  formal  manner  in  which  M.  Delgado  conducts  business  with  the  blacks  would 
Bot  allow  him  to  adopt  this  mode  of  mutual  accommodation.  I  have  sometimes  given  him  «  hint^ 
alieving  the  neeeBsity  of  bending  and  making  himself  agreeable  to  those  in  authority.  Had  I  not 
been  engaged,  or  had  I  any  one  to  have  left  behind  me,  I  w<Hild  have  gone  up  to  ascertain  the  cause 
of  th^  nol  having  bought  any  slaves,  as  I  ej^eoted  some  from  thence.  The  brig  **  Veloz^^*  at  my 
di^rture,  had  her  slave-decka  laid,  and  water  on  board,  without  any  cooper,  only  wanting  proviuona 
for  the  voyage,  part  of  which  I  am  in  hopes  of  purchasing  at  Gotto,  such  as  yams  and  com ;  the 
MMaiDder  I  sImIi  snj^y  from  the  **  Camoei."  .  From  this  time  forward  the  vessels  must  bring  with 
Ibem  an  ample  supjdy  <^  farinha  and  beef  to  be  fiumisfaed  here  with  yams,  and  thus  jurevent  our  being 
at  a  loss  as  at  pieaent.  I  hope  you  will  in  future  adopt  this  plan,  which  is  the  result  of  my  short 
eanerienee  here.  With  respect  to  the  cargo  of  the  "  Velpx"  which  had  a  very  quick  sale,  the  printed 
eaaeoes  and  stripes  must  be  small  patterns  and  wide,  the  striped  cambric  and  red  handkerchie& 
nad  the  blue  to  be  had  of  Pogetti,  and  some  with  a  blue  field  and  wliite  spots ;  there  are  others  with  a 
hcown  field  and  white  spots  which  do  not  answer  for  the  purchase  of  slaves ;  and  also  the  bales  of  stripe, 
bong^t  of  Bosaa  and  Braga,  and  the|Nieoes  of  eambcic  from  Patten,  were  only  taken  in  exchange  forpro- 
visions.  By  a  perusal  of  this  you  will  see  what  I  have  gotto  purchase  the  cargo  for  the  '^  VelozJ"  Xbey 
will  not  take  more  than  2  rolls  of  tobacco  on  each  head,  and,  should  they  take  3,  the  head  must  be 
inferior.  I  have  found  among  the  cargo  of  the  tender  5B  rolls  damaged,  of  which  I  have  already 
acquainted  you  in  my  letter  of  the  8th  of  June.  AJmost  all  the  hides  (covers  for  the  tobacco)  are  rotten 
outside.  I  have  cured  some  with  a  barrel  of  molasses,  that  came  in  the  tender.  Besides  these,  I  have 
found  about  100  quite  rotten  to  the  inside.  It  is  very  evident  it  was  not  properly  cured  at  Bahia ; 
moreover  it  is  old  tobacco,  and  prior  to  my  leaving,  the  King  returned  26  rolls,  which  prevented 
tbeir  taking  tobacco  afterwards,  without  first  opening  it ;  before,  they  only  bored  the  bides  with  a  piece 
of  stidK,  and  so  pierced  the  tobacco.  Whenever  tnere  is  cause  for  doubt  amon^  these  people,  it 
deetroys  all  confidence,  and  injures  the  trade  most  materially.  These  and  other  curcumstances  have 
caused  me  a  deal  of  anxiety.  I  believe  that  M.  Duarte  must  have  paid  very  little  attention  to  any  part 
ot  the  buebess,  even  in  the  purchase  of  the  tender,  wluch,  although  said  to  be  a  new  vessel,  requires 
nbeady  to  go  into  the  carpenter's  hands.  Under  all  the  circumstancei^  I  think  there  is  very  Uttle 
indueement  held  out  to  those  visiting  this  unhealthy  climate,  where  we  have  death  always  before  us, 
mH  vith  such  uneertain  advantages,  moreover  with  an  fistablishment  so  ill  supplied  with  the  requisite 
nstaeles  for  the  purchase  of  slaves.  I  wish  yon  could  see  the  English  factories  here,  the  quantities, 
j^nality^and  variety  of  their  goods.  Whenever  I  think  of  them,  it  only  reminds  me  of  the  inadequacy 
of  the  fiinds  of  our  Company.  We  have  not  even  enough  for  the  purchase  of  cargoes  for  the  two 
nchooners  fipom  Oporto,  particulariy  if  the  tobacco  continues  in  the  same  state^  and  in  which  I  cannot 
look  for  iminrovement.  I  have  thus  told  ^ou  plain  facts,  that  jou  may  see  the  real  state  of  things.  I 
Andose  a  list  of  arUcles  most  in  demand  m  this  trade,  with  which  1  should,  always  be  able  to  command 
Ae  market,  as  they  say.  I  should  not  be  surprised  if  we  bought  from  200  to  250  per  month, 
vhich  woukL  be  highly  advantageous  to  those  engiaged  or  interested  in  this  business,  and  give 
aelive  empk^mentto  the  agents  and  others,  who  would  have  no  time  to  get  sick,  bdng  engaged  up 
ibe  riv^  buying  the  slaves,  in  informing  the  King's  people  of  our  having  such  and  such  goods  as  they 
like,  the  same  as  Cordoza  of  BaMa  alwaya  did,  SoA  at  tne  end  of  six  years  he  paid  no  more  duties. 
The  Sing  says  our  fiictory  will  enjoy  the  same  privilege  hereafter,  provided  his  demands  in  the 
nitf^w»*M»^  are  compUed  with ;  and  you  will  see  how  much  the  interests  of  the  Company  will  thrive  by 
the  factory  being  kept  full  of  assorted  goods,  not  as  it  is  now,  when  the  King  knows  our  deficiency  in 
every  particular.  I  take  the  liberty  of  pointing  out  tlie  necessity  of  these  suggestions  being  acted  on, 
aa  the  only  means  of  bringing  the  establishi^nt  into  repute,  and  making  it  a  j^ace  of  importance  to 
the  natives,  where  they  can  getanythhig  they  want.  Kind  treatment  also  goes  a  long  way  with  them. 
My  companions  have  had  ample  warning  in  this  respect,  in  what  occurred  at  an  Bngliah  factory  here, 
where  someofthemwentto  save  the  factory  from  being  burnt  down.  I  have  not  been  able  to  get  more 
than  20  bars  fioom  the  people,  and  15  firom  the  iSng,  in  trade  fi>r  the  tobacco ;  and  even  at  this 
jAte  I  allowed  him  to  open  them,  but  to  the  people  it  was  only  pricked  with  a  stick ;  the  ha^-pieces  of 
calico,  whidb  they  1^  pieces,  and  the  rest  of  the  pieces  of  14  and  15  yards,  and  pieces  of  hand 
kerchief  8  bars  for  the  poofde,  and  for  the  King  7  bars;  Friars'  hats  at  4  bars  for  the  King, 
and  5  to  the  people ;  also  hats  of  Braga,  at  3  bars  to  the  people,  and  2  to  the  King ;  and 
there  are  other  arrangements  equally  good;  8  pipes  of  spirits  will  produce  4i;  and  everything 
eke  in  proportion.  It  is  also  true  that  many  things  are  lost,  but  the  choosing  of  the  slaves 
pays  well  fiur  all;  those  of  the  king  are  ficom  85  to  100  bars,  from  the  people  70  to  80 
bars;  but  it  is  very  diflicnh  to  trade  with  the  King,  without  whurh,  however,  nothing  can  be  done, 
as  he  first  i^pemi  trade.  No  English  men^f*war  boats  came  to  search  the  port  before  I  left,  neither 
were  there  aay  newr  when  I  went  out ;  it  is  not  usual  for  them  to  enter,  in  consequence  of  the  heavy 
Bttf  whidi  sets  on  the  bar.  BefiMe  my  arrival,  on  one  occasion,  they  were  the  cause  of  the  smack^ 
landing  her  eaiqgo^  and  going  to  Pemambuco  empty.  The  boats  boarded  her  with  two  persons 
in  naval  uniform,  and  the  crew  armed,  as  it  was  found  afterwards  for  the  purpose  of  a  joke,  they 
bebg  two  peo^  from  aa  English  factory  on  diore,  who  had  the  boat  belonging  to  an  armd 
schooner  with  sia  guns  that  was  then  taking  in  palm  oil.  The  only  excuse  they  offered  was, 
tfiat  it  was  a  drunken  frolic,  and  that  they  wished  to  be  on  friendly  terms.    The  same  trick  was  played 

12. 
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upon  before  we  became  aeqnainled  wstii  tkcnu  They  pulled  alongitde  one  niffhl  about  12  o'eloek  in  att 
omed  hoatf  when  two  offioers  boarded  as,  aad  demaaded  tbe  register  and  oilier  papers  connected  with 
ftbe  Tesse),  ordering  the  hatcbes  to  be  oponed  ;  they  went  below»  &C  The  next  day  we  learnt  that 
they  were  Englisraien  from  tbe  &ctory ;  one.  Miller,  who  was  in  tbe  brig  *'  AraMJtC*  of  Pemambttoo, 
and  tbe  other^  Hope,  employed  by  Mr.  Smith.  Their  masters  have  two  Itfoe  factories  lor  oil,  and  tkey 
were  loading  nine  vessels  when  I  left,  the  only  vessels  in  harboitr.  One  of  these  men  wiU  pilot  the  bi% 
orer  the  bar,  whieh  I  hope  will  be  at  the  latest  from  the  35th  to  ^e  80th  instant,  if  the  bar  permits*  of 
which  I  give  yon  due  notice.  It  should  hare  been  earlier,  had  I  found  the  house  of  the  factory  readjT* 
8  comfort  indispensably  necessary  in  such  a  climate.  I  attribute  the  sicknesa  of  the  people  of  the  brig 
and  tender  as  well  as  myself,  when  I  was  deprived  of  reason  for  eight  <Uys,  altogether  to  M.  Gomac 
May  God  mnt  that  our  misfortunes  end  here !  In  the  brig  I  w&bA  two  very  small  heads  with  a  fin^ 
mark  on  the  left  arm,  whom  (after  you  alBaed  their  price)  I  beg  you  will  deliver  to  my  wile.  This  I 
ask  of  you  as  a  frknd,  hoping  they  will  not  be  changed  for  others ;  as  in  the  act  of  the  valuation  I  hope 
to  have  some  consideration,  which  I  think  I  have  merited.  It  is  unnecessary  that  I  should  say  any- 
tUng  to  remind  you  that,  in  the  bonos  awarded  to  those  of  ^  establishment,  M.  Gomes  (Okpfaufa  of 
the  **  Camoes*^)  cannot  possibly  be  entertmned,  as  nearly  tbe  whole  of  the  delay  and  ^fficullMS  have 
originated  in  this  man.  He  has  been  giving  goods  in  larger  proportions  than  he  was  authorised,  which 
he  did  on  the  first  payment  of  duties  to  the  King,  when  Delgado  accompanied  him,  giving  him  a  pro- 
missoij  note  to  this  effect,  as  you  will  see  by  the  quantity  of  tobacco  sold;  to  the  Queen  100  rolls,  to 
the  Pnnce  100,  and  to  the  King  100,  and  an  equal  proportion  of  cloths,  which,  when  the  document  waa 
presented,  I  could  not  help  paying.  He  told  me  that  it  should  not  be  altered.  This  I  did  not  wish, 
as  it  would  have  been  a  breacn  of  faith,  and  might  have  created  a  bad  feelmg,  and  injured  the  intereata 
of  the  factory.  Such  has  been  the  conduct  of  M.  Gomez  throughout ;  he  has  done  the  Company  aa 
much  injurv  as  he  can.  I  have  experienced  the  want  of  the  irons  that  were  thrown  overboard.  Luckily 
the  Queen  nas  given  me  48  pair,  which,  with  others  I  have  ordered  to  be  made  for  the  '*  Velox^** 
will  be  suiScient ;  and  should  I  require  more,  they  can  be  made,  although  to  make  them  is  rather 
expensive,  as  the  blacksmith  is  at  Oery,  14  leagues  distant.  During  the  transit  of  the  tobacco  from 
the  tender  to  the  factory,  I  missed  25  rolls,  which  I  told  the  Captain  of  the  tender ;  and  nowmentioa 
for  your  information,  that  I  received  625,  instead  of  650  rolls ;  also  in  box.  No.  2  of  the  cargo  of  the 
**  Veloz,**  instead  of  7  pieces  of  stripe  we  found  6,  which  you  will  note.  There  ought  to  be  now 
about  1000  to  1050  rolls  of  tobacco,  which  as  soon  as  I  ascertain  its  state,  I  shall  endeavour  to  set  a 
quick  sale  for,  and  buy  slaves,  which  until  now  I  have  not  been  able  to  do,  they  knowing  we  have 
doths.  I  therefore  calculate  on  tlie  cargo  of  the  *'  Camoei^^  which  must  be  taken  into  consideration 
to  complete  the  schooners  from  Oporto.  Your  idea,  from  the  information  you  had,  not  being  by  any 
means  correct,  you  have  made  no  allowance  for  presents  and  duties  to  the  KinRs,  &C.,  and  other  coib- 
tingent  expenses  which  are  not  small,  to  payment  of  wages  to  whites  and  bUcks,  and  to  canoes,  &c^ 
that  go  to  Oery  and  Gotto,  20  bars  for  each  trip,  welA,  provisions  for  20  people  in  each  canoe,  taking 
into  consideration  the  scarcity  of  yams,  &c.,  at  times.  The  majority  of  these  expences,  when  the  fitctory 
is  well  established,  will  disappear,  because  these  trips  will  be  made  by  canoes  belonging  to  the  factory, 
which  I  have  already  bought,  and  arranged  for  putting  slaves  into  them  as  canoe  men,  with  three  or 
four  freemen  belonging  to  the  King.  Wages  to  tbe  latter  cannot  be  avoided.  You  must  not  be 
surprised  at  the  expenses  on  the  first  formation  of  so  extensive  an  establishment,  whkh,  should  I 
remain  here,  will  soon  be  decreased,  but  my  stay  is  uncertain  for  many  reasons  that  have  induced  me 
to  change  my  ideas  and  disposition.  I  think  it  but  [right  to  comply  with  the  request  of  the  Queea 
for  a   string  of  the  largest  coral  beads  that  can  be  found,  such  as  those  that  Bastos  showed 

Jou ;  it  is  for  one  who  is  always  willing  to  oUige  us.  I  fsel  confident  that  you  will  forward  them 
y  the  very  first  vessel;  I  think  she  will  pay  well.  She  has  settled  several  disputes  that  the 
Prince  and  I  have  had  concerning  trade.  I  wish  to  advise  you  that  part  of  the  goods  that  come  firom 
you  for  the  factory  must  be  divided  as  I  tell  you.  The  pieces  of  English  calico  that  contain  28 
yards  must  be  cut  in  the  middle  and  stitched  at  the  sides.  This  may  be  done  to  any  description  of 
English  calico  Uiat  has  not  more  than  28  yards.  Tbe  stripes  which  contain  more,  and  others  less, 
ought  to  be  divided  into  {aeces  of  14  or  15  yards,  which  can  veiy  easily  be  done  by  counting  the  folds 
in  the  act  of  dividing  of  it ;  where  it  is  doubled  they  must  afterwards  be  stitched.  If  it  happens  that  a 
piece  has  the  number  of  yards  which  would  divide  into  one  of  13,  one  of  14,  and  another  of  15,  do 
so ;  as  by  this  means  they  can  never  be  less  than  12  to  15  yards.  This  arrangement  answers  to  every 
description  of  goods  excepting  silks,  beads,  and  coral ;  and  pieces  of  handkerchiefs,  of  whatever 
quality,  must  be  cut  into  pieces  of  8 :  if  any  have  15,  you  can  cut  them  in  two,  one  of  8,  and  another 
of  7.  The  reason  of  my  explaining  these  partkulars  is,  in  conse<]^uence  of  the  King's  always  going 
on  board  on  the  arrival  of  the  vessel  to  receive  his  duties.  For  this  tbe  ffoods  must  be  parted  ready 
for  his  inspection  beforehand,  and  you  can  have  a  distinguishing  mark  on  these  boxes.  When  at  Oery 
I  saw  some  gum  copal ;  they  stop  leaks  in  their  canoes  with  it,  and  use  it  otherwise  in  their  repair.  I 
asked  if  it  was  to  be  had,  and  was  told  that  it  came  in  considerable  quantities  from  a  place  up  the 
country,  the  inhabitants  of  which  were  constantly  at  war  with  the  King  of  Benin.  Respecting  the 
Orchiila  I  did  not  ask,  as  the  country  is  flat  without  mountains,  like  Angola*  Benguela,  and  Nova  Re- 
dondo.  The  only  produce  of  this  part  is  a  dye-wood,  of  which  the  English  export  large  quantities. 
I  send  you  a  small  piece  as  a  sample : ,  tlie  sticks  are  long  and  thin.  The  traffic  in  both  gum  and 
copal  and  this  dye-wood  is  almost  wholly  confined  to  the  English ;  now  and  then  a  French  vessel  takea 
a  small  quantity. ,  The  naiives  are  very  partial  to  their  goods,  as  is  shown  by  their  asking  for  French 
calicos  and  red  handkerdiiels.  As  to  planting  beans  and  cassada,  I  cannot  form  an  opinion  as  to  its 
utility ;  it  might  answer  up  the  country,  but  not  down  here,  as  the  soil  is  nothing  but  morass  and  man- 
grove, and  the  houses  are  raised  firom  the  ground  several  feet  in  consequence  of  its  swampy  nature.  I 
Slink  it  necessary  I  should  mention  to  you  that  I  have  contracted  with  Vianna  at  Princes  to  supply 
the  vessels  with  fresh  provisions  when  they  have  discharged  at  Benin ;  and  when  complete  with  water 
and  provisions,  they  will  return  to  that  port  for  their  cargoes,  by  which  means  parties  will  be  ignorant 
of  our  movements,  paying  Vianna  either  in  goods  or  by  bills.  This  arrangement  will  not  only  make 
a  material  difference  in  the  price  of  provisions,  but  prevent  any  unnecessary  delay  in  the  vessels,  which 
plan  I  hope  will  meet  Your  approval :  it  was  alwavs  adopted  by  Uiose  from  Bahia.  I  am  hi4>py  to 
say  Vianna  is  very  popular,  and  in  great  favour  with  the  Governor.  He  is  sick,  and  will  go  to  Benin 
so  soon  as  he  recovers.  He  married  very  well,  and  has  plenty  of  slaves,  so  the  Governor  Jacinto  Pe- 
reica  tells  me ;  he  also  informs  me  that  we  can  make  a  cargo  of  250  alavee  in  twenty  days,  more  or 
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kis.  lam  in  hopes  of  6eing  able  to  get  Portuguese  coloon  for  the  tender,  and  put  on  board  fiire 
Blaves  as  sailors  to  saye  expenses.  The  acting  President  told  a  few  more  particulars  respecting  Gonez 
(CaptaiB  of  the  "  Camoes**).  Be  assured  I  will  set  thinffs  at  rest  very  soon  with  this  viHaui,  who  ap. 
pears  bent  on  injimng  the  interests  of  his  employers.  I  have  no  thne  to  say  more.  If  iho  vessel » 
detained,  it  will  not  be  my  fault  I  am  going  to  Benin,  taking  with  me  fnrovisions  which  I  bought 
with  spirits,  notwithstanding  my  contract  with  Vianna.  Tbe  vessels  must  bring  out  their  usual  supply 
of  provisions,  particularly  ikrinha,  which  at  some  seasons  of  the  year  (as  at  present)  is  very  scarce, 
havmg  paid  two  dollars  per  bushel.  Beans  I  could  find  none,  whicm  I  regret  much,  but  I  have  plenty 
of  yams  at  a  moderate  price.  I  wish  you  perfect  health,  and  that  I  may  always  enjoy  the  same; 
tliere  are  several  here  very  sickly.  Nothing  troubles  me  so  much  as  to  meet  with  difficulties  every- 
where occasioned  by  thfs  one  individnal,  of  whom  we  have  ahready  had  to  speak  too  much. 
I  am,  widi  esteem,  respect,  and  friendship,  most  troiy  yotirs, 

(Signed)  JOAO  BAPTISTA  CEZAR. 

P^.  I  have  not  sent  yon  tiie  sample  of  wood,  having  mislaid  it  either  here  or  at  Benin.    You  shall 
have  it  ftom  there  with  some  otiier  thbigs  to  be  forwardsd  hereafter. 

No.  15. 

A  Second  Report  from  the  same  on  the  same  Subjects, 

M.  Jozk  Francisco  de  Azevedo  Lisboa  ;  or  in  his  absence,  to  M,  Manoel  Alves  Ouerra. 

FaiBND  AND  Sib,  Benin,  September  16, 1887. 

«  The  Captain  and  Qoimbra  will  acquaint  you  with  my  motives  for  not  beine  more  explanatory, 
as  time  will  only  admit  of  my  advising  you  of  the  shipment  on  boa^d  the  **  Velor^  of  217  slaves,  viz. 
1212  on  the  Company's  ac<iouDt,  and  5  from  the  authorities  on  shore,  for  tbe  purchase  of  articles  of 
vrhich  M.  Qoimbra  will  give  you  an  account,  and  to  whom  I  have  handed  a  list  as  to  their  quality. 
I  must  not  omit  to  remind  you  that  the  King  has  sent  one  of  his  own  boys  in  the  brig,  to  learn  the 
customs  of  the  whites ;  he  must  return  by  the  brig  without  fail,  or  it  may  create  an  unpleasant  feeling 
between  the  King  and  myself.  Give  the  boy  clothes,  and  treat  him  well,  that  when  he  comes  back  it 
may  create  a  favourable  impression.  The  Captain,  Joa^im  Pedro,  will  relate  to  you  every  thing  that 
lias  occurred,  and  what  he  has  seen  here,  and  the  important  reasons  that  prevented  me  allowing  the 
brig  to  proceed  on  the  day  I  stated  to  you  in  my  letter  of  the  4th  August,  written  at  Princes,  by  a  brig 
to  your  place,  which  vessel  left  so  suddenly  that  I  was  unable  to  extend  my  letter  as  I  could  have 
wished.  Qotmbra*s  going  to  Pemambuco  is  in  consequence  of  his  bein^  thoroughly  acquainted  with 
every  thing  that  has  transpired  here,  being  himself  so  mixed  up  with  them,  and  fully  competent  to 
answer  all  questions  regarding  the  affairs  of  this  Company.  He  has  with  him  a  number  of  papers 
connected  with  the  **  Camoef^*  and  her  Captain,  and  her  unprofitable  cargo,  of  which  I  send  you  a 
sample  by  Qoimbra,  in  whom,  1  repeat,  you  may  place  evexy  confidence.  He  will  inform  you  of  the 
conduct  of  this  unfortunate  man,  who  pretends  that  he  had  not  time  to  take  a  copy  of  my  letter  to  him 
Irom  Princes ;  but  on  all  these  points  you  will  be  much  better  informed  by  Captain  Joaauim  Pedro  (of 
the  '*  Velox,^).  I  shall  very  soon  be  left  without  any  other  assistance  than  that  of  M.  Delgado, 
which  is  so  trifling  that  his  absence  would  not  be  felt ;  as  also  Barretto,  who  is  gone  some  days  back 
to  Gotto.  M.  Qoimbra  will  deliver  you  a  number  of  letters  from  Vianna,  being  a  correspondence 
between  hhn  and  the  Captain  of  the  *'  Camoes*'  during  his  stay  at  Princes,  together  with  an  account 
of  disbursements  made  by  the  said  Captain,  who  pretended  to  make  purchases  with  a  view  to  save  the 
]yrovisions  intended  for  the  voyage  back :  notwithstanding  which  I  found  only  51  arrobas  of  salt  meat 
remaining  out  of  150  brought  from  Bahia ;  and  the  ferinha  has  also  disappeared  in  the  same  propor- 
tion. You  wiU  receive  the  list  of  presents  to  be  bought  for  the  King,  accordmg  to  the  advice  given  to 
^imbra,  and  which  must  be  ready  to  come  in  the  first  vessel  for  this.  The  girl  shipped  on  the  King's 
account  is  to  buy  eatables,  such  as  hams,  saussages,  butter,  biscuit,  sugar  and  tea.  M.  Qoimbra  has 
also  a  memorandum  of  articles  required  in  exchange  for  the  two  slaves  shipped  by  the  Queen.  The 
want  of  these  articles  will,  I  am  afraid,  injure  me  in  their  estimation.  The  King  returned  me  yesterday 
SO  rolls  of  tobacco  damaged,  which  makes  600  rolls  that  have  been  rejected  fix)m  their  inferior  quality, 
of  which  I  have  before  spoken.  I  send  two  small  negroes,  with  the  mark  O  on  the  left  arm,  as  I  men- 
tioned in  my  letter  of  the  4th  August  last,  and  which  I  begged  you  to  deliver  to  my  wife  as  soon  as 
they  had  been  valued,  hoping  they  will  not  be  changed.  I  have  omitted  many  things  from  want  of 
time,  as  I  find  it  necessary  to  start  the  brig  earlier  than  I  had  anticipated.  My  motive  you  will  learn 
from  Qoimbra  and  Captain  Joaquim  Pedro,  whereby  you  will  form  some  idea  of  the*  state  of  our  esta- 
blishnoent,  and  the  hardships  I  am  exposed  to  from  more  sources  than  the  mere  sickly  climate,  which 
fbw  would  endure. 

I  am  glad  to  inform  you  that  I  am  on  most  friendly  terms  with  the  authorities  here,  and  also  with 
the  English  residents.  'Without  this  mutual  understanding,  no  person  could  reside  here.  1  have  just 
heard  that  they  have  had  a  disturbance  at  Ootto  among  the  blacks,  but  nothing  important  to  afiect  tibe 
establi^ment  there.  I  sent  the  **  Camoes'  ^  launch  to  bring  some  com,  it  being  the  only  place  where 
it  ean  be  Imd  readily,  but  it  has  not  yet  arrived ;  therefore  the  briff  ihust  sail  without  it.  Respecting 
the  sailing  of  the  ^*  Camoes,**  I  will  exideavour  to  effect  it  by  the  middle  or  end  of  Ootober,  which  delay 
will  be  occasioned  by  my  having  no  goods  to  purchase,  and  consequently  being  unable  to  say  how 
many  I  ma^  have.  The  Captain  of  the  *'  Camoes**  appears  very  exact  m  all  his  transactions  with 
me,  but  it  is  not  in  his  power  to  deceive  me  by  his  cunning  readiness  :  on  this  point  he  may  rest 
satisfied.  Qovmbra  will  give  you  a  balance,  struck  on  board  the  ^  Camoes ''  after  her  arrival  from 
Princes,  wherdn  you  will  perceive  the  deficiency,  &c.  By  Captain  Joaquim  Pedro  you  will  hear  the 
bad  fedinff  that  exists  between  the  King  of  Oery,  the  Prince,  and  the  said  Captain  of  the  "  Camoes,' 
and  also  what  I  suffered  by  the  arrival  of  the  said  brig  whilst  I  was  delivering  the  presents  to  the  King. 
t  take  the  liberty  of  sending  my  measure  for  four  pairs  of  shoes,  to  be  made  with  high  fronts,  and  which 
I  hone  you  will  forward  as  early  as  possible,  being  without  any,  as  they  wear  out  very  fiist  at  this  place. 
Send  me  also  some  good  clogs,  and  have  made  for  me  two  pea-jackets,  with  pockets  outside,  and  well 
fined,  to  fit  M.  Qoimbra ;  any  coloured  cloth,  blue  or  brown,  not  of  very  inferior  quaUty,  as  they  will 
soon  wear  out ;  also  one  dozen  pahr  of  Spanish  worsted  stockings,  very  thick ;  and  a  good  Scotch 
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doak,  lined wkhianiMl  Ptovkkais  for  UieiiMtoryivttlbeTeqttired  bylliefint  Tetael:  «8iotb«qttaiitky^ 
M.  (^(Miabra  will  kiforni  jtm;  as  ako,  ten  barrels  or  whke  lugar,  to  eftohaBge  wkh  the  Ungliali  uk 
ether  artides,  as  we  bare  already  dose  by  bartering  sugar  far  ^o  arrobas  of  xioe. 

M.  Qoimbra  and  the  Cftptaia  will  iaform  you  of  the  reason  of  ny  not  complyiitg  with  J»y  obliga- 
tion respecting  the  vessel's  entry  into  thb  rirer,  which  was  mavoidable,  m  coAsequence  of  thocaatuuial 
arriral  of  the  cruisers  off  the  bar,  portioalffi^  as  the  position  of  the  banks  offers  the  bmsas  of  kigisia 
and  egress,  pro? ided  care  is  used.  I  have  now  little  time  to  complete  this  hurried  letter.  I  caa  JOoSf 
repeat,  that  the  above  two  persons  have  been  eye-witnesses  te  alsaost  every  transaetiMi,  and  will  CQUr 
sequently  give  you  every  information.  Pray  send  the  provisioBa  as  soon  as  possible.  You  akaa^ 
Imow  by  my  letter  of  the  4th  ultimo  my  anxiety  to  establish  our  factory  on  the  same  pnnciple  as  the 
English,  with  a  good  assortment  of  articles,  therefore  I  need  aot  repeat  it  Any  other  intmrmatiastt 
you  may  require  you  can  gain  from  Qoimbra  and  the  Captaoi,  lor  the  truth  of  which  I  can  voui^  as 
time  is  precious,  and  I  cannot  say  more.  M.  Azevedo,  ^the  expenses  have  been  great,  although  I 
have  curtailed  them  as  far  as  I  could.  On  my  arrival  here,  things  were  in  a  miserable  state,  rendered 
worse  by  the  want  of  a  proper  factory,  and  the  reouisltes  to  eslahttsh  it.  M.  CoMshc»«iM  ddirer 
you  a  list  of  the  slaves  belonging  to  the  Company,  also  to  the  King  and  odiers.  TUkmi  you  nay  knov 
them,  they  are  all  marked  O  in  different  parts,  a^eeable  to  the  said  list.  I  wish  you  perfect  health, 
and  that  it  may  continue  for  many  years,  as  I  desire  for  myself. 

I  am,  &c. 

(Signed)  J.  B.  CE'ZAR. 

N.B. — I  send  you,  among  Qoimbra's  papers,  a  list  of  the  goods  most  desirable  for  the  purchase  of 
slaves. 


No.l«. 

Letter  from  the  Same  to  his  W%fe  at  Psmambiico. 

Bemn^  September  15^  181T. 

JOZEPBINA,  DIAE  SpOUSE  OV  MT  HbART, 

I  WMTB  these  few  lines  in  hute  to  inform  }ou  that,  by  the  hands  of  the  captain  of^e 
*'  Veloz^  Joaquim  Pedro,  I  send  you  a  quantity  of  country  cloths  which  are  to  be  kept,  also  three 
fine  mats  and  two  parrots,  one  ram  goat  for  my  little  son  John  to  play  with«  being  very  tame,  three 
sea*horse  teeth  to  be  poHshed  and  omamentied  for  our  little  daughter  Hennetta,  also  a  little  girl 
very  pretty,  and  a  Uttk  black  boy  for  Johnny,  which  vou  will  request  of  vour  &ther  to  gp  and 
receive  from  Mr.  Lisboa,  or  his  order,  they  having  the  mack  O  on  the  left  arm.  He  will  also 
deliver  you  two  parrots  if  they  anive  safe.  Few  are  £e  moments  that  my  eyes  do  not  shed  tears  when 
thinking  of  you  all,  and  iox  reasons  I  cannot  mention.  Recommend  me  to  lyour  father,  my  father-in- 
law,  and  mother-in-Uw,  and  the  rest  of  the  family.  Do  not  forget  to  ask  of  our  Virgin  health  and 
happiness  :  and  I  ask  the  same  at  the  hands  of  Afiss  Francisca,  to  whom  you  will  kindly  remember  me. 
mtA  a  sweet  kiss  to  each  of  our  children,  which  distance  precludes  me  from  giving. 

Believe  me  &c.  

(Signed)  J.  B.  ClTZAB. 

I  have  no  time  to  say  more.  [ 


No.  17. 
Order  firom  the  Same  for  the  Delivery  at  Pemamibuco  of  two  StaoeeMtpped  in  Ike  "  Vek*.** 
\  Itf.  JozE  FaANCXsco  DB  AzBVEDO  LisBOA.  Benin  September  16^&,  1687. 

Plumbs  to  deliver  to  ny  wdCe,  or  ML  John  H^riques  da  Silva,  my  father-in-law,  two  shivei» 
Ibong  male  and  female,  maiked  on  tha  left  arm  as  below^  the  value  of  which  you  will  carry  to  my 

•5C0unt.  ,   _    ^^^.^..^ 

(Signed)  J.  B.  CE'ZAB. 

Mark  on  tlie  left  ^im  O. 


No.  18. 


Letter  from  the  Same  to  ^  Captain  of  the  **  Vdoz"  m  the  Departure  of  the  IMter  for 

Pemambuco. 
Captain  Joaquim  Pbdbo.  Benm,  SeptenAer  l€ih  1897. 

Mt  bear  Friend  and  Sir, 
Having  many  diings  to  request  of  you,  fticnd,  I  take  this  opportoni^  of  beggMig  the  fatrour  of 
your  executing  a  few  commissions  for  ne,  knowing  you  will  rendily  comply.  In  the  first  place,  I 
wish  you  a  s^wedy  and  lucky  voyage ;  and  if  God  carries  you  in  safety,  you  will  deliver  to  my  wife,  in 
the  house  of  my  fathw-in-law,  the  bag  wiA  the  4M)ttntnr  cloths,  two  parrots^  two  86a4M)ise  teeth9and 
the  little  he-goat,  which  I  beg  you  wiU  d^vsr  personally.  Embrace  for  me  my  little  son  and  dau^^itec 
as  idso  my  father-in-law,  to  whom  you  wiU  give  an  exaet  aeoooat  of  the  state 'Of  tilings.  &e^ec1dn|; 
M.  Azevedo,  it  is  auite  unnecessary  for  me  to  tei  you  any  tUng,  as  he  is  aheady  in  possession  of  cJl 
particulars.    Good  oye,  my  dear  firiend.  I  am  with  esteem. 

Yours  &e. 
(^gned)  J.  B.  CE'ZAR. 


No.  19. 

latter  from  one  of  the  AgenU  of  the  C<ympwfiy  in  Benin  to  hie  Friend  at  Pemambuco. 
Mr.  Joao  Hbnriqes  da  Silva.  Benin  (no  date). 

Ik  the  first  place,  I  hope  this  may  find  you  in  good  health  as  also  your  family,  as  it  leaves  me. 
Sir,  I  ca[n  hardly  relate  to  you  the  troubles  I  have  had  to  contend  with,  partly  on  account  of  a  villain  who 
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SIERRA  LEDNB.    (PoHmgol.)  ea 

they  put  on  board  the  brig  **  Camoes,'^  and  narUy  from  my  residence  being  at  a  factory  at  a  place'called 
GottOy  diatant  from  the  vessel  about  ten  leaffues,  where  necessity  compelled  me  to  eat  com  and 
bananas,  which  was  my  only  food  for  several  days,  without  so  much  as  a  glass  of  wine.  When  we 
want  to  buy  a  fowU  wluefa  is  oaly  sa  by  nMse,  tbert  ia  none  to  be  had ;  the  same  with  a  goat,  as  also 
a  pig,  neither  of  which  can  be  obtained  when  required.  It  was  reported  that  every  thing  could  be  had 
bere,  and  that  fish  were  so  plentiful  that  thev  could  be  knocked  down  with  a  stick  whilst  walking  on 
Ife^beacii.  I  can^onlv  my  tb«t  I  thank  God  when  I  am  able  to  giA  a  few  shrinips  to  put  on  the  fire, 
f  vmstBotconpkmoftbiaincifidiialQfthe  ^CbrnMY,**  thoogk  I  cannot  hdp  fieeling  hurt  at  thoee  idi» 
fined  him  there.  Notwithatanduiff  my  hamng  been  aoqnainled  with  this  trade  for  21  years,  I  aaa 
p«t  aside  as  Aongh  I  knew  nothing,  and  tverything  is  conducted  on  qofte  a  ^fieient  principle.  Ik  is 
■meying  to  be  nnderliie  ovders  of  a  wiHeh  who  mty  came  heie  ovoe  with  the  late  Chndio*  He  and 
Aeboattwamkafepwehased  every  thing;  I  have  not  bought  one  shne;  hut  I  bear  all  in  mind  to  talk 
ef«r  «t  c  future  period,  shovdd  I  survive.  M .  Jeno  Henriques  da  Silva,  may  I  be^  of  y«i,  witliout  taking 
tl^  wStmer of  hmri^  poty,  to  ha^  the  whole  afiair  exooeed  in  the  newspaper;  and  I  would  wish  tor 
inow  at  the  same  time  whether  or  not  I  ouf^t  to  addrts^  anndaer  person  on  tin  mbjecrt  I  matH 
reqoest  yon  to  send  me  one  of  1^  papers  encloeed  in  a  kMnr,  and  for  which  I  moat  wait  your  uenml 
pnnetuaaiy,  knowing  yon-  wHI  not  AuL  You  will  not  forget  to  remember  me  to  all  your  fimitljF,  to 
wftom  I  recommend  myscff,  as  dso  to  you,  widiing  ynu  health  and  happiness,  and  tXL  others  known 
to"  me.  Believe  me  yours,  te. 

(Sigfied>  KANOeL  JOZE'  D£L6AD(X 


No.  20. 


Letter  frmm  the  Sub^actory  mtabUtitedat  GMo  m  the  Benin^  to  ike  pnncifal  Jgent  of  the  Compcmif 

in  that  River. 
M.  JoAO  Bafrbta  Cezar,.  Ootto^  June  22nd^  1837. 

To-DAT  at  10  o'clock  we  arrived  at  this  place,  after  a  pleasant  passage,  although  yesterday,  at 
6  P.M.,  we  had  a  pretty  heavy  tornado,  which  obliged  us  to  take  shelter  among  the  mangprove,  where 
we  were  much  annoyed  by  musquitoes.  It  is  almost  impossible  to  eiplain  to  you  how  bad  the  road 
is  to  the  place  where  we  stow  the  goods  and  spirits,  and  where  we  also  residn.  It  is  hardly  credible 
how  the  blacke  manage  to  get  the  pipes  up  so  steep  a  place,  which  is  (mly  equal  to  the  mount  of 
Pemambuco ;  but  luckily  now  everything  is  under  shelter,  excepting  the  pipes,  which  the  negroes  are 
now  bringing  up.  The  landing  is  also  very  bad,  as  even  canoes  get  aground  at  a  great  distance ;  we 
were  ob%ed  to  be  carried  ashore.  Now  I  believe  what  the  sailor  Emigidio  told  me,  that  the  spirits 
ought  to  have  come  in  barrels,  for  convenience  of  transport.  After  some  cost  and  small  sacrifice,  I 
do  not  doi^t  but  all  things  will  be  arranged.  I  regret  you  did  not  accompany  us,  as  you  might  have 
seen  all  these  ^fficullies.  By  what  the  Governor  says,  I  shall  not  be  able  to  see  the  Idng  before  the 
S5th  instant.  To-morrow  he  will  give  notice,  and  the  third  day  I  purpose  going.  The  ceremony  with 
which  we  are  received  is  very  difierent  to  that  at  Oery.  We  go  first  to  the  house  of  the  ovidor  and 
priest,  which  appears  like  the  infernal  regions ;  we  receive  a  knock  on  the  head,  and  are  crossed,  and 
aflerwarda  go  to  the  Governor's  house.  After  all  is  over  you  shall  have  it  detailed  in  my  next  letter. 
Tbu  will  do  me  the  favour  to  send  me  the  box  of  hats  and  flannels  which  I  forgot,  also  the  padlocks 
and  cap.  Send  them  in  the  large  canoe,  as  the  other  leaks*  The  houses  here  are  very  badly  secured. 
Pray  send  me  the  planks  I  lefl,  also  some  pine^plauks  from  the  schooner,  which  I  much  require.  As 
to  provisions,  we  have  been  to  the  market,  and  find  nothing  but  yams,  two  large  ones  for  a  bar ;  if 
small,  five.  Indian  corn  is  plentiful ;  fowls  and  goats  also.  I  cannot  yet  give  you  a  correct  account 
of  all^  but  will  do  so  on  HbR  return  of  the  canoe.  They  seem  to  say  there  are  plenty  of  slaves. 
Remember  me  to  all  I  am,  &c. 

(Signed)  JOSE  DELGADO. 

P.S. — So  soon  as  the  tender  arrives,  send  me  the  vratch  that  the  mate  has  got  Do  not  take  notice 
of  the  writing,  for  the  multiplicity  of  business  prevents  my  paying  proper  attention  to  it,  having  round 
me  at  this  moment  fifty  of  these  devils.    Remember  me  to  Joaquim  Pedro. 

(Signed)  gOfMBRA. 


No.  %V 


From  the  Same  to  the  Same* 
IL.JoAo  BiPTisTA  Cezaa,  Gotto,  June  2hth,  1837.^ 

I  Hors  yon  h»^  eigoyed  perfect  health.  The  bearer  of  this  is  our  friend  that  boarded  us  the 
otter  night.  I  supped  with  him  yesterday,  when  we  had  a  long  cmiversation :  he  told  me  that  Mr. 
Hope  complained  of  our  not  visiting  him.  This  gentleman  lus  two  factories,  the  principal  one  at 
Bobhtt,  to  winch  place  he  is  going,  and  requested  to  be  the  bearer  of  this  letter.  Mr.  Delgado  was 
very  unweH  some  daye  ago ;  in  consequence  of  the  constant  fall  of  rain,  he  has  not  been  able  to  see  the 
Img ;  it  being  a  day's  journey  distent,  he  is  obliged  to  deep  on  the  road.  We  are  waiting  for  the 
osBoe;  by  her  you  shall  hwe  all  particuhurs.  We  have  made  the  house  tolendUy  secure ;  the  luiuses  are 
in  tfaiB  respect  genially  bad.  I  h<^  you  will  not  forget  to  send  the  boards.  At  present  I  cannot 
■end  you  a  further  supply  of  com  and  yams,  until  the  rains  have  somewhat  abated ;  moreover  the  people 
will  net  sell  until  the  permission  of  the  king  has  been  obtained.  I  can  assure  you  the  supply  here  is 
fiur  greater  than  below.  I  am,  && 

(Signed)  gOIMBRA. 

N.B. — ^Mr.  Delgado  requests  you  will  send  him  some  soap,  and  the  table  oil-cloth.  This  sam6 
Xbiglishman  sent  us  half  a  dozen  small  jugs  and  six  spoons,  and  the  persons  of  the  other  factory  have 
already  sent  us  some  crockeryware  without  solicitation.    The  people  ask  for  a  small  bullock  40  bars; 
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64  SIERRA  LEONE.     (Portugal) 

No.  22. 

From  the  principal  Agent  of  the  (Jompany  in  the  Bemn^  to  the  Sub-factory  at  Gotto. 
Messieurs  Manoel  Josh  Delgado,  and  Joaquim  (^oimbra^  Gotto. 
Frixkb  and  SiRf  Benin^  June  25/A,  1837. 

Ykstbrdat  I  received  yoat  letter  of  the  22nd  instant  at  8  p.m.,  and  was  much  pleased  to  hear 
of  yours  and  Mr.  Qoimbra's  arrival  in  safety,  though  after  much  trouble  and  anxiety ;  but,  my  friend, 
nothing  can  be  obtained  without  them  in  this  part.  As  for  Saint  John's  day,  it  was  to  me  the  greatest 
torment,  having  to  entertain  the  queen  and  her  mob,  who  came  for  goods.  After  a  long  time,  when 
my  patience  b^me  pretty  well  exhausted,  they  made  arrangements  about  some  slaves;  afler  which, 
the  business  being  concluded,  they  left.  Such  is  the  nature  of  this  trade.  Below  is  a  list  of  articles 
which  you  requested,  with  the  exception  of  the  planks,  which  you  should  have  secured  before  Uie 
**  Camoes  "  left.  The  tender  has  not  arrived,  nor  yet  the  schooner  from  Pernambuco.  1  wished  yes- 
terday to  send  the  launch  up,  bat  it  was  impossible ;  I  shall  do  so  however  to-day  at  8  p.m.  ;  and  by  her  I 
send  you  instructions  r^^rding  the  selection  of  slaves.  Friend  Qoimbra  will  give  you  his  aid  and 
good  advice;  for  throughout  the  voyage  and  delay  at  this  port  I  derived  much  valuable  assistance 
from  him.  I  regret  to  say  Bastos,  whom  you  refused  to  take  up  with  you,  has  evinced  a  very  different 
feding.  Time  is  short ;  I  must  therefore  beg  you  to  remember  me  to  (^oimbra,  in  which  our  Captain 
joins  ua,  also  to  yourself.  As  you  pay  your  duties  to  the  king  you  will  let  me  know.  I  have  to  receive 
from  the  king,  the  prince,  and  the  queen,  187  slaves,  including  those  in  exchange  for  the  goods  they 
took  yesterday,  agreeing  at  last  to  take  3  rolls  of  tobacco  for  1  slave.  Mr.  Joaquim  Pedro  wishes  to 
send  you  some  fowls  and  yams  by  the  oanoe,  also  a  saw,  100  naila,  a  box  with  flannel  and  hats,  2  cups 
and  saucers,  3  planks  of  Brazil  wood,  4  knives,  forks  and  spoons,  15  rolls  of  tobacco,  1  pipe  of  spirits 
vntbout  mixture,  12  pieces  of  checks  of  44i  yards,  and  50  cutlasses.    Your  cap  cannot  be  found. 

I  am,  Ac. 

(Signed)  J.  B.  CEZAR. 

No.  23. 

From  the  Suh-fadory  at  Gotto  to  the  Principal  Agent  in  Benin. 

Mr.  Joao  Baptista  Cezar,  Gotio,  June  30, 1837. 

We  received  your  letter  of  the  26th  instaiKt,  aad  all-  that  you  aent ;  but  advise  you  that,  on 
counting  the  checks,  I  only  found  8  inttaad  of  12,  as  you  state;  aad  5i  eodassea  instead  of  50.  It 
is  as  well  to  ascertain  who  has  made  this  mistake,  for  the  box  was  full,  and  incapable  of  holding  more ; 
and  I  also  opened  the  large  chest  to  see  if  they  were  there»  but  did  not  find  them.  This  makes  4 
pieces  of  checks  deficient,  and  1  cutlass  surplus.  I  have  already  informed  you  of  the  difficulty  we  have 
in  getting  the  pipes  of  spirits  up  to  the  house.  We  must  have  barrels,  or  great  loss  will  accrue.  I  now 
proceed  to  acquaint  you  of  the  inconveniences  we  have  been  subject  to,  from  the  mal-information  of 

Srtiaa  respecting  this  i^oe.  On  the  27th  instant  we  left  this  for  Benin,  sleeping  at  the  priest's  house, 
eve  we  started  one  barrel  into  a  dem^>hn,  as  a  present  for  the  said  priest.  The  next  day  we  paid  a 
visit  to  the  Fetish  man,  and  here  they  made  us  wait  until  the  King  was  informed  of  our  arrival.  At 
about  10  o*clock  it  was  intimated  to  us  that  we  could  see  h?m ;  we  were  then  put  into  a  house  to  wait 
the  return  of  the  King's  messenger,  with  his  symbols  of  office  and  the  waJking-stick.  They  asked 
us  what  we  had  brought  as  presents  to  the  King ;  we  answered,  nothing.  I  canuot  express  to  you  the 
frightful  npises  and  geslarea  they  made,  when  I  answered  in  the  negative ;  it  quite  alanped  me.  For- 
tunately, there  was  a  black  present  who  could  talk  Portuguese,  by  which  means  I  entered  into  ah  ar- 
rangement to  letura  to  Goito  for  some  goods,  leaving  I>elgado  as  a  hostage.  I  came  down  yesterday 
in  the  midst  of  the  rain,  and  in  the  morning  sent  six  piaoee  of  goods  by  the  bearer  with  all  speed ;  but 
the  King  cannot  be  spoken  to  till  the  second  or  third  day^  whereas  we  were  persuaded  that  we  could 
not  see  the  King  until  the  3rd  of  July^  not  having  brougfrt  him  any  presents.  I  think  it  necessary  to 
tell  you  that,  if  the  King  of  Oery  merits  what  you  brought  him,  this  King  ahould  h&ve  a  great 'deal 
more.  From  the  little  I  observed,  it  must  be  a  good  place  for  slaves.  I  was  astonished  to  see  so 
large  a  market  the  U;  T  u  "  '.  You  may  calculate  on  the  duties  being  very  high  here,'' so  black 
Antonio  tells  me,  who  speaks,  tolerable  Portuguese.  It  was  he  that  gave  me  coiveel*infetBaltMi  of  the 
trade  of  Benin,  and  he  promises  to  secure  me  large  supplies  of  slaves,  male  and  female,  and  plmly  of 
provisions.  It  is  necessary  to  inform  you  that  they  will  not  sell  us  ^ats  or  yams,  &e.,  until  we  have 
paid  the  customary  duties  to  the  King.  My  friend,  I  wish  those  well-infoisned  chaiacienr  who  give 
false  accounts  of  things  would  pay  £i  visit  here,  to  see  what  the  duties  amount  to.  Thefe-iaa  sailor  in 
Benin  who  came  here  from  St  Thomas  as  pilot  of  the  smack,  and  required  fresh  proraiOM.  The 
King  sent  to  demand  his  duties,  and,  having  no  goods,  the  King  detained  Um  mlilhe  paid.  Mr.  Del- 
gado  delayed  the  canoe  for  the  purpose  of  acquainting  you  of  tl^.aoMunt  of  duties*  in  the  eipecMion 
that  all  would  he  arranged  in  three  days  ;  but,  such  not  being  the  ca8e»  the  oacMie  is  new  despstciied  tO' 
prevent  further  expenses.  You  will  send  her  up  about  the  6th  of  Jul  J,  as  when  we  opea  tradetheie 
will  be  plenty  of  slaves  forthcoming.  I  am  afraid  I  shall  find  ih^  goods  yory  inadequate  to  the  demand ; 
but  we  will  first  see  the  commencement  of  the  business,  when  we.^n^waya  ixMieaie  oi»  flock.-  The 
greater  portion  of  the  people  here  arc  aware  that  we  have  not  ye^  paid  > our. duties  lo  the'Kii^,  aad 
cannot  therefore  commence  business.  What  few  things  we  have  had  in  the  way  of  ink -ptoviskm  19 
through  the  Governor,  as  the  people  will  not  trade  without  permissvooL  I  must  agehi  beg  you  'to 
send  me  two  padlocks,  which  are  much  required ;  but  for  the  transport  of  goods  and  slaves'^  this  ptaoa- 
would  be  preferable  to  Benin  for  a  factory.  I  am  sure  you  would  be  euf prised  llo  eee  ^  popidatioii*iif 
this  place.  The  town  is  large  and  eligible,  and  in  the  street  where  the  market  is  held  there  appears  to 
be  at  leafct  4000  persons  assembled,  with  ail  sorts  of  commodities  for  sale. 

I  can  only  send  the  undermentioned  either  for  you  or  Joaquim  Pedro  at  present.  I  have  my  health, 
and  Mr.  Delgado  is  much  better.  Let  me  know  if  you  received  a  letter  forwarded  by  an  Englishman 
that  boarded  us  one  night    I  have  npthing  mpre  at  presttnt  j(o  t^U  you.  . 

!  am,  &C,  "  '    '    Pro  Mr.  DELGADO. 

,  (Signed)    .  JOAQUIM  GOMfiS^  QOIHSftA. 

Oi^e ihee^i, teu^iirja^thjrlgf: JiMi^tirKf.b  Send mihAVd 46zen |qufreskbf pa^per^',',/  , 
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No.  24/ 

From  the  Captain  of  the  "  Veloa"  to  the  Sub-factory  at  Gotto. 

Me.  Joaquim  Gomez  Qoimbra«  Benin^  JuUf  ^d,  1887. 

I  REGEiYED  your  letter  of  the  30th  ultimo,  which  afforded  me  pleasure*  to  hear  you  were  in  good 
health,  as  it  leaves  me.  I  have  had  little  else  but  troubles,  particularly  since  Mr.  Cezar  fell  sick  with 
severe  ague ;  for,  on  the  day  of  Saint  John,  the  king  and  his  followers  came  here,  and  plagued  us  for 
more  goods,  as  also  the  queen,  1o  which  we  were  obliged  to  submit.  At  the  same  time  they  saw  three 
boats  on  the  bar  pulling  in,  which  were  supposed  to  belong  to  vessels  outside,  that  could  not  be  seen 
from  us.  As  you  may  suppose,  we  were  somewhat  alarmed.  We  consulted  as  to  the  propriety  of 
sending  the  coppers  on  shore,  although  the  prince  told  us  to  be  quiet  In  a  short  time,  however,  we 
found  they  were  boats  which  had  gone  out  to  commit  the  body  of  the  late  supercargo  of  an  English 
schooner  to  the  deep.  We  passed  the  rest  of  the  day  without  anything  new  occurring.  On  Sunday 
we  were  getting  the  canoe  ready  to  go  to  Gotto,  and,  as  Mr.  Cesar  would  move  about,  though  it  wae 
raining,  he  got  a  relapse,  and  got  worse  towards  the  evening ;  so  much  so,  that  I  was  greatly  alarmed. 
All  recommended  different  remedies ;  at  last  I  determined  upon  sending  for  the  English  doctor.  Mr. 
Cezar  became  delirious  for  a  time,  after  which  the  fever  abated,  when  I  felt  more  easy.  I  have 
observed,  until  now,  that  he  has  had  the  ague  every  other  day  but  Tuesdayt  that  was  yesterday ;  I 
mean ;  Saturday  it  assumed  a  milder  type.  God  grant  that  he  may  get  better  for  all  our  sakes.  I 
acquainted  you  that  on  the  1st  instant,  at  ten  o'clock,  the  schooner  '*  Camoes  "  hove  in  sight,  and  was 
at  anchor  here  at  twelve,  without  any  news.  She  was  48  hours  from  Princes',  and  9  days  going. 
The  Captain  of  the  brig  is  in  prison,  and  in  great  disrepute  there,  and  it  is  only  by  Vianna's  interces- 
fflon  that  he  will  be  released.  I  should  be  much  more  communicative,  but  Mr.  Cezar  has  already 
written  you.  He  is  in  much  better  s{nrits,  and  more  satisfied  in  other  respects.  The  smack  sailed 
for  Pernambuco  two  days  before  the  tender  left  for  this,  taking  all  our  letters.  Now,  I  think,  all 
our  arrangements  will  go  on  better,  at  which  I  think  you  will  also  feel  more  satisfied.  I  am  asto- 
nished at  the  conduct  of  the  captain  boasting  of  his  authority,  which  will  be  put  to  the  test  when  the 
brig  arrives.  I  give  her  15  days  to  be  here.  I  am  obliged  to  you  for  your  kind  thoughts,  but  must 
beg  of  you  not  to  buy  the  things  I  requested,  without  first  knowing  the  price  of  the  cloths,  and  with 
what  they  can  be  bought,  as  I  will  then  ask  Mr.  Cezar's  permission  to  take  goods  for  them;  you  can 
inquire  if  any  of  those  things  I  bought  from  Locadio  will  be  taken  in  exchange.  I  wish  you  health, 
and  that  you  will  be  more  reconcile,  and  that  Mr.  Delgado's  health  will  improve,  to  whom  you  will 
recommend  me.    Hoping  you  will  honour  me  with  your  commands, 

I  am,  &c. 
(Signed)  JOAQUIM  PEDRO. 

This  letter  was  written  some  days  ago,  supposing  I  could  then  send  it  up.  Yesterday,  the  5th 
instant,  there  was  a  great  disturbance  at  the  English  Factory,  where  a  negro  was  killed,  and  the 
people  are  yet  determined  on  revenge.  The  Factory  is  shut  up ;  it  has  already  paid  for  one  palaver: 
you  will  hear  more  of  it.  Mr.  Bastos  came  on  shore  three  days  ago,  to  take  charge  of  the  goods  that 
have  been  landed,  but  the  effect  of  the  liquor  on  the  said  Bastos  in  some  measure  defeats  our  object. 
Mr.  Cezar  is  highly  displeased  with  him.  I  beg  you  will  let  me  know  the  price  of  parrots,  and  what 
they  can  be  bought  with,  as  a  guide  to  me.  Farewell,  my  friend,  excuse  my  writing.  The  canoe  is 
almost  ready ;  we  have  had  four  sick,  but  all  are  now  convalescent.  Mr.  Cezar  is  well,  and  partakes 
of  everything  at  table.  God  grant  you  and  all  of  us  health  I  Coelho  is  getting  much  better,  smce  he 
came  on  shore.     He  now  vbits  the  English  Factories.     Farewell ! 

(Signed)  JOAQUIM  PEDRO  D£  SA  FARIA. 


No.  25. 

F^(hh  the  Sub*  factory  at  Gotto  to  the  Captain  of  the  "  Veloz." 

Ma.  JoAQUiM  Pedro.  Gotto,  July  8, 1837,. 

I  AM  much  Pjeased  to  hear  that  you  keep  good  health.  I  have,  thank  God,  been  equally  fortunate, 
and,  having  good  mith  m  the  Virgin  Manr,'I  have  been  enabled  to  sustain  it  Believe  me,  dear  friend, 
I  never  thoi^  that  this  business  would  have  caused  so  much  trouble  and  anxiety.  I  find  myself 
alone,  with  more  than  I  can  manage,  from  Mr.  Delgado's  being  almost  always  ilL  I  can  haidly  ex- 
preM  to  you  what  m  tyrant  |the  king  is,  as  also  those  about  him.  I  shall  be  beUer  able  to  inform  you 
m  person,  that  the  whole  of  die  information  given  by  the  Captain  of  the  **  Camoes*^  b  as  opposed  to 
troth  as  day  tonight.  That  man  had  the  efirontery  and  plausibility  to  deceive  half-a-dozen  men  of 
experience  at  Pernambuco.  From  the  tenor  of  Mr.  Vienna's  letter  to  Mr.  Delgado,  I  doubt  much  if 
he  will  ever  brag  the  brig  here.  I  am  informed  that  the  business  at  this  place  is  better  than  it  was ; 
the  piesente  are  above  1200  bars.  To-day  we  commence  trade ;  it  has  caused  us  a  deal  of  trouble  to 
do  so.  By  your  letter  I  learn  that  I  must  not  buy  anything  without  first  knowing  the  price  of  the 
ckyths,  and  what  articles  are  necessary  for  the  purchase  of  sUves.  Until  now  I  have  been  unable  to 
ascertain  this,  beeanse  the  blacks  are  so  cunninpr,  that  they  say,  until  we  open  trade,  they  will  not  sell 
us  anything.  We  have  had  much  trouble  in  getUng  even  a  few  provisions.  Bastos's  great  predilection 
for  liquor  is  nothing  new  to  me.  God  preserve  him  where  he  is !  We  have  much  need  of  Mr.  Medina 
(Mate  of  the  "  Veloz'*)  at  this  place  for  many  reasons.  If  you  can  spare  him  for  a  few  days,  it  would 
be  a  great  favour ;  that  is,  if  he  is  agreeable. 

(Signed)       J.  G.  gOlMBRA* 

No.  26. 
From  the  same  to  the  Principal  Agent  in  Benin. 
Ma.  Joao  BiiPTieTA  Cx2ar,  on  board  the  Brig  **Velo5i,»'  Bobim.  Gotto,  July  8, 1887. 

In  the  first  ^aoe  I  am  glad  to  bear  of  your  better  health.    Mine  has  not  been  very  good,  being 
•very  day  more  tired  of  enteitalning  these  wretches,  by  whom  I  am  surrounded.    In  the  first  place,  the 
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king's  miscreants  fix  the  goods  at  a  low  value,  compared  with  those  of  Pemambuco.  With  a  view  to 
its  being  better  explained,  I  have  sent  Mr.  (^oimbra  to  inform  you  of  the  whole  business,  about  which 
and  other  matters  I  wish  to  tee  you.  Pray  send  me  a  pair  of  dogt*  a  cap,  also  two  hoes  which  are  in 
the  tender ;  also  a  saw,  two  chisels,  and  an  axe,  which  are  in  your  state-room,  and  the  table  oil  cloth 
which  I  left  my  mistake ;  also  the  soap,  a  barrel  of  beef  and  pork.  I  enclose  you  a  letter  which  Vtaaaa 
sent  me. 

I  am,  &C. 
(Signed)        MANOEL  JOZE  DELGADO. 


No.  27. 

From  the  same  to  the  same. 

J#.  Joao  Baptisia  Cezar. 
Friend  and  Sir,  QoUo,  Jul^  Uth,  isa"?. 

I  HAVE  received  your  letter  of  the  14Ui  instant,  and  can  sympathise  with  you,  knowing  the 
trouble  these  people  give.  Immediately  on  my  arrival  here,  they  brought,  as  near  as  I  can  judge,  00 
slaves.  Being  now  without  goods,  I  feel  most  anxious  for  their  arrival.  The  people  were  much  di»> 
appointed  when  they  learnt  the  canoe  had  brought  none ;  they  are  constantly  annoying  me  about  them,  so 
much  so  that  I  scarcely  know  what  answer  to  make.  I  send  you  a  list  of  what  I  have,  so  that  you  maysee 
the  position  in  which  I  am  left.  I  have  some  knives  and  cutlasses  which  are  valued  at  2  bars  each.  They 
wish  to  take  what  things  I  have ;  they  want  also  writing-paper,  but  of  this  I  have  not  sufficient  for 
myself)  and  moreover  I  do  not  wish  to  encourage  them,  or  they  will  never  leave  my  house.  Respecting 
provisions,  1  have  none  to  use,  and  must  therefore  beg  you  to  send  me  2  barrels  of  salt  provisions  and 
half  a  cheese.  I  am  also  much  in  want  of  hoes  and  a  carpenter's  axe  to  clean  the  road,  as  it  it  impos- 
sible to  get  a  pipe  of  spirits  up  the  hill,  without  breaking  tne  staves  or  startling  the  head ;  one  came  Qp 
the  other  day  with  three  staves  broken,  and  the  cask  thereby  rendered  quite  useless.  The  provisions 
here  consist  of  com  and  yams.  When  any  canoe  arrives  from  below  with  salt,  I  have  tried  to  bnj 
vamsy  but  could  not,  as  Uie  price  is  much  increased.  I  have  bought  at  times  50  heads  of  com  for  m 
bar^  5  large  yams  for  a  bar,  and  8  small  for  the  same ;  there  were  60  small  yams  o£Pered  me  for  10 
ban»  but  I  did  not  take  them. 

Bespectmg  Coelho^  instead  of  20  pieces  of  handkerchiefs  sent  by  you,  there  were  only  1 1 ,  beinv  5 
of  18,  4  of  16,  and  2  of  19.  I  send  you  herewith  9  fowls  and  2  goats ;  yams  I  have  none.  Wishmg 
you  perfect  h^th,  I  beg  you  to  remember  me  to  Joaq'uim  Pedro,  and  all  friends. 

(Signed)  MANOEL  JOZE  DELGADO. 

I  send  you  600  heads  of  com  in  2  boxes. 

N.B%  Those  planks  that  came  in  the  canoe,  and  a  door  which  I  want,  aie  gone  to  a  carpenter  to  fit 
then*  having  already  got  the  uron-work.  I  wish  you  to  pfocnve  me  a  12-gallon  cask,  tohoU  the  Govef- 
BW^s  customary  present^  for  he  is  constantly  annoying  me. 

(Signed)  BSLOADa 


From  the  same  to  Uke  same. 

jr.  J0do  Baptist  Oksar. 
Friend  and  Sir,  Ootto,  July2^ik^  1837. 

I  RBCEiTSD  your  letter  of  the  18th  instant,  and  in  answer  thereto  I  cannot  but  regret  that 
you  should  have  any  cause  to  complain  of  my  mode  of  doing  business.  I  do  not  know  why  the  Eng 
lish  gentleman  should  aaaert  that  the  King  has  deceived  no,  aa  I  have  endeavo«)ed  first  to  make  myself 
acquainted  with  the  amount  and  natnre  of  their  duties,  and  the  first  account  which  they  rendered  me 
was  900  cowries.  It  immediately  gave  me  a  fever ;  for  no  sooner  had  I  left  them  than  I  was  oMigtMi 
togntehmL  They  look  Ijiipe  of  spmts  for  200  bars;* the  King  of  Oery  took  t.  My  goods  were 
iM  valnad  at  the  rale  al  which  the  King  of  Oery  look  them ;  he  took  pieees  and  not  bars»  and  will 
sweat  ookl  sweats  until  he  reoeivea  payoMnt  to  his  own  satisfaefeton ;  and  I  can  only  say  thai  I  am  naio« 
nWied)  with  your  expsrienee,  that  you  shouki  nkoe  any  confidence  in  these  Eng&shoMS,  knowing,  at 


y^noMMt,  tiiat  they  are  our  only  enemiea.    I  have  not  the  opfkortunity,  or  wooM  ask  thsai  if  IIm  1 
of  ivory  is  the  same  aa  that  of  sUvea ;  however,  yon  cnn  aot  as  yon  pkaae. 

I  sand  yoQ  a  very  pretty  girl,  which  I  bought  for  two  rolls  of  tohncco  at  twenty  bars  each,  two 
fitthoma  of  flannel,  and  one  piece  of  oalico  at  7  bars ;  and  shonld  yon  not  have  thoie  three  artielea, 
yon  had  better  not  send  the  canoe.  There  are  plenty  of  slaves  for  goods,  and  shoild  the  canoe  oomn 
np  without  any,  it  only  creataa  an  uproar,  to  whioh  I  camiot  again  subject  myself  if  it  can  be  aifoadedi 
You  tell  me,  aUo,  ^t  you  can  bay  slaves  without  fli^inel  or  printed  calicoes ;  those  that  I  brought 
with  me  are  ranch  approved  o£  Not  having  goods  we  mnat  wait  If  I  had  seen  the  coat  of  the 
artidts  before  they  were  cnt,  I  would  hare  returned  them  to  you,  because  goods  at  saeh  n  price  BMiat 
be  from  Pemambuco,  and  much  too  high  for  this  market  There  are  now  none  remauung,  and  wn 
will  say  no  more  on  this  head.  I  have  been  under  the  necessity  of  parting  with  some  of  the  tobacco 
at  fiteen  bars  the  roll  from  iU  bad  state.  Some  of  the  neopk  will  not  even  look  at  it  You  msmnnto 
that  the  bad  state  of  the  tobacco  is  owing  to  my  neglect ;  if  you  think  so  yon  ace  sadly  deoeived. 
Anodier  thing  that  I  cannot  understand  is  your  telling  me  that  9  pieces  of  handkerchiefs  have  been 
stolen  by  the  servanto  of  the  factory.  Most  likely  those  who  spread  the  report  assisted  in  the  robbery, 
because  the  chest  arrived  at  the  factory  perfectly  secured  with  a  lock,  and  the  key  in  Mr.  Coelho's 
possession,  who  opened  it  in  my  presence.  I  can  say  no  more,  as  I  do  not  know.  Were  I  in  your 
utuation,  I  would  give  Ifr.  Gonea  the  beach  for  his  residenooi  «s  bs  does  not  merit  more.  There  are 
some  things  I  require  which  I  did  not  intend  to  mention  here,  because  they  were  not  sent  I  have 
from  the  22nd  histant  been  eaUng  salt  meat  being  unable  to  pioenie  fipssh ;  for  the  ki*  ft  days  I  hnvn 
not  veen  a  fowl  or  a  goat  I  recinested  a  barrd  of  poik,  matoad  of  whieh  you  aend  me  n  barrel  of 
beef ;  the  p<Mk  answers  two  purposes,  the  meat  I  eat»  and  it  serves  at  the  same  tune  to  senson  ny  ft^b 


Digitized  by 


Google 


SIERRA  LEONE.     (Poriugai.  67 

food.  There  b  no  pork  here  to  be  bought.  Should  any  one  have  found  the  boards,  pray  send  them, 
as  I  am  much  in  want  of  wood  to  make  a  door.  I  mentioned  in  my  last  letter  that  if  I  wished  to  write  I 
could  not,  having  no  psper.  I  wish  you  perfect  health,  and  all  that  are  with  you.  Bemember  mo  to 
die  Captain,  who  will  oblige  me  with  a  few  onions  and  some  heads  of  garlic  when  the  canoe  comes, 
tiiat  I  may  plani  a  few.  Regarding  goods,  I  have  none ;  that  is,  to  buy  slaves  with.  I  have  «■ 
follows :  63  pieces  of  blue  handkerchief,  38  pieces  of  check,  and  21  knives,  cutlasses,  half  a  pipe  of 
spirits,  and  nothhig  more.  You  desire  me  to  buy  corn  and  yams ;  I  will  do  so  when  they  are  to  be 
Md :  sometimes  for  days  there  are  none  to  be  seen,  particularly  when  any  canoes  come  to  trade  with 
salt ;  I  can  buy  nothing  until  they  are  gone.  You  must  pay  some  attention  to  a  girl  that  has  two 
sores,  one  on  each  leg,  which  escaped  my  notice  when  I  bought  her.  Had  I  seen  them  I  would  have 
rejected  her ;  but  now  there  is  no  other  remedy  than  curing  the  sores.  I  have  now  39  rolls  of  tobacco 
which  they  will  not  take  even  at  15  bars,  from  its  bad  state.  Pray  do  not  send  the  canoe,  unless  yov 
have  goods,  for  reasons  before  stated.  If  you  do,  I  shall  be  under  the  necessity  of  shutting  myself  up 
in  the  house,  and  not  shewing  myself.  I  am,  &c. 

(Signed)  MANGEL  JOSE  DELGADO. 


No.  29. 

From  the  Captain  of  the  •*  Veloz"  to  the  Suh-factory  at  Gotto. 

M.  Manoel  Joze  Deloado.  Benin^  Augusty  1837. 

I  RECEIVED  your  letter  of  the  26th  ultimo,  which  was  received  with  21  slaves,  viz.,  7  males  and 
14  females,  1000  head  of  com  (out  of  which  there  came  to  hand  500),  also  25  yams,  and  5  calibashes 
of  palm-oil,  16  mats,  and  half  a  bag  of  peppers,  all  which  was  duly  delivered.  I  have  not  been  able 
to  send  you  a  letter  advising  the  arrival  of  the  '*  Camoes^'  on  the  24th  uhimo,  as  also  the  departure  of 
M.  C(^r  for  Princes  in  the  schooner.  The  delay  of  the  brig  *'  Camoes^^  has  been  very  great ;  she 
is  now  at  anchor  off  the  bar ;  she  will  come  in  as  soon  as  the  tide  permits.  The  captain  has  been  oh 
shore,  but  nothing  new  has  occurred ;  she  waits  the  arrival  of  M.  Ct^zar,  which  I  have  reason  to  be- 
lieve will  be  shortly,  I  regret  that  I  have  nothing  worth  communicating  further  than  Mr.  Qoimbra 
has  as  yet  escaped  fever,;  sdl  the  rest  are  sickly.  1  have  been  myself  in  the  greatest  affliction,  sup- 
porting these  people  from  the  provisions  which  I  had  brought  for  the  return  vqyage ;  and  what  dis- 
tresses me  most,  is  not  having  sufficient  to  meet  the  wants  of  the  negroes  at  the  factory  ;  indeed,  I 
know  not  what  to  do,  as  nothing  can  be  procured  at  this  place. 

(Signed)  JOAQUIM  PEDRO  DE  SA  FARIA. 


No.  30. 

From  the  Suh-factory  ai  Gotto  to  the  Captain  of  the  "  Veloz.** 

Captain  Joaquim  Peoro  db  sa  Faria.  Gotto,  August  lOthy  1837. 

I  SEND  you  100  yams  by  an  Englishman,  who  has  offered  to  take  them,  knowing  I  have  no 
oanoe :  I  have  also  a  quantity  of  com  which  will  be  sent  hereafter.  I  have  no  provisions,  having  lived 
on  salt  meat  for  some  time ;  there  is  neither  a  goat  nor  a  fowl  to  be  had.  I  am  without  biscuit,  sugar, 
and  tea :  the  Englishmen  have  kindly  spared  me  some.  This  is  the  time  that  I  can  purchase  yams 
and  com  for  the  vessels.  My  spirits  are  all  expended  to-day  ;  this  is  what  the  natives  most  want :  the 
goods  they  do  not  require.  My  wine  is  also  out,  so  that  my  stock  is  reduced  to  nothing  ;  if  conve- 
nient, send  the  canoe  for  the  com,  that  is,  should  you  find  M.  C^ar  make  too  long  a  stay  at  Princes. 
I  also  inform  you  that,  if  I  had  goods  this  month,  I  could  buy  a  cargo  for  the  vessel  of  400.  I  was 
under  the  necessity  of  borrowing  this  paper  from  the  Englishman,  having  none  to  keep  my  accounts. 
Do  me  the  favour  to  tell  M.  Ct^zar,  when  he  sends  goods,  to  forward  the  small  box  ^containing  beads 
that  I  bought  in  Bahia^  the  manifest  of  which  I  delivered  to  him  ;  the  box  is  marked  C,  by  the  mis 
take  of  the  person  who  sold  it.  I  do  not  ask  you  for  anything  else,  as  you  may  not  be  able  to  send 
it ;  and  having  nothing  more  to  say,  I  wish  you  good  health  and  happiness.     I  am,  &c., 

(Signed)  M.  J.  DELGADO. 


No.  31. 


From  the  Same  to  Senor  Coimbra  at  Benin, 

o 

Sbnor  Joaquim  Gombz  Coimbra,  on  board  the  brig  "  Veloz"  Bobim.      Gotto^  August  lOth,  1837. 

I  RECEIVED  your  long- looked  for  letter,  in  expectation  of  some  pleasant  news,  as  the  letters 
which  I  had  contained  nothing  but  accounts  of  sickness.  I  am  much  relieved  by  your  informing  me 
of  an  improvement  on  the  whole.  I  wish  to  have  you  with  me  as  soon  as  possible ;  I  have  missed 
you  much,  for  on  the  commencement  of  the  business  I  was  quite  bewildered  with  the  multiplicity  of 
work ;  the  only  thrag  that  carried  me  through  it  was  knowing  that  I  was  disposing  of  the  goods  so 
rapidly.  Had  I  more  articles,  I  should  to-day  have  had  200  slaves,  for  there  are  many  more  here 
waiting.  Friend,  the  day  that  M.  Coelho  left  this,  I  had  an  att^k  of  fever,  since  which  I  am  much 
better,  thank  God.  I  am  now  without  anything  to  eat,  no  pork,  nothing  to  season  my  dishes.  I  have 
nothing  to  send  you  but  a  few  ochras  which  were  picked  yesterday ;  I  had  no  time  for  anything  more. 
I  am  very  sorry  to  be  under  an  obligation  to  the  English  gentlemen  to  make  up  my  accounts.  You 
can  tell  M.  C^zar  the  same,  and  show  him  this  letter;  and  tell  him  that  the  account  of  bars  is  a  very 
great  mistake  of  mine,  for  instead  of  200  and  so  many,  it  was  1644.  I  have  nothing  more  to  say 
uian  I  wish  you  were  with  me,  as  it  is  necessary  that  I  should  go  down  before  the  sailing  of  the 
*'  Vehz"  Recommend  me  to  all  friends,  to  whom  I  wish  health.    I  am,  &c., 

(Signed)  MANOEL  JOZE  DELGADO. 
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No.  33. 
HerMiffesty's  CommUsianers  to  Fiscount  Pakner^ton. — (Received  October  17.) 

MY  Lord,  Sierra  Leone,  May  30«A,  1838. 

We  have  the  honour  to  inform  your  Lordship,  that  on  the  19th  instant  the 
British  and  Portuguese  Court  of  Mixed  Commission  condemned  the  Portuguese 
schooner  '*  Dous  Irmaos^'  Joz6  Rosecuta,  Master,  as  good  and  lawiul  prize  to  the 
Crowns  of  Great  Britain  and  Portugal,  for  being  engaged  in  illicit  Slave  Trade ; 
and  at  the  same  time  emancipated  241  slaves,  the  survivors  of  305,  who  were  on 
board  the  detained  vessel  on  the  2nd  ultimo,  at  the  time  of  her  capture  by  Her 
Majesty's  brigantine  "  Forester,"  Lieutenant  Francis  Seymour  Nott  com- 
manding. 

Our  Report  of  the  case,  together  with  an  Abstract  of  the  Ship's  Papers,  and  8m 
Abstract  of  the  Evidence,  we  have  now  the  honour  to  enclose. 

There  is  little  to  distinguish  this  case  from  those  with  which  we  have  lately  had 
to  deal.  The  **  Dous  Irmaos,''  though  provided  with  a  Portuguese  register  from 
the  Minister  for  Foreign  and  Marine  Afiairs  at  Lisbon,  was,  there  is  every  reason 
to  believe,  a  Spanish  vessel  owned  at  Havana,  to  which  port  she  was  conveying  her 
fourth  cargo  of  slaves  (since  clearing  out  from  Lisbon  in  1836),  when  she  was 
fallen  in  with  by  the  capturing  cruizer. 

We  beg  leave  to  request  your  Lordship's  attention  to  the  translation  of  the  clear- 
ance of  the  "jDow*  Irmaosr  in  which  the  principal  custom-house  officer  at  Havana 
certifies,  that  "  twelve  casks  or  barrels,  twelve  others  taken  to  pieces,  for  bringing 
back  palm  oil,  and  3000  feet  of  boards,*'  are  part  of  the  cargo  shipped  on  board 
that  vessel ;  nor  is  any  mention  made  of  a  bond  having  been  given  or  required. 

It  cannot  be  wondered  at,  that  every  facility  for  carrying  on  the  Slave  Trade 
should  be  readily  afforded  at  Havana,  and  that  the  protection  of  the  Portuguese 
fla^  should  be  readily  granted  to  all  who  require  it,  when  the  Consul  selected  to 
enmrce  at  that  place  the  observance  of  the  laws  and  treaties  of  Portugal,  is  one  of 
tiie  most  extensive  and  notorious  of  the  slave-dealers  whose  names  are  to  be  found  on 
the  records  of  the  different  Mixed  Courts.  The  character  and  former  occupations  of 
Joze  Miguel  Fernandez  could  not  have  been  unkown  at  Lisbon ;  and  we  have  little 
right  to  expect  the  faithful  observance  of  the  Portuguese  Decree  in  the  distant  co- 
lonies of  Portugal,  when  the  Government  of  the  mother  country,  as  if  to  convince 
its  officers  of  the  insincerity  of  its  public  professions,  at  the  same  moment  that  it 
promulgates  a  law  for  the  total  abolition  of  Slave  Trade,  appoints  such  a  well- 
Known  slave-dealer  as  Fernandez  to  enforce  obedience  to  it,  on  the  part  of  the 
actual  or  nominal  Portuguese  slave-dealers  at  Havana.  This  Don  Joze  Fernandez 
appears  to  be  the  same  person  to  whom  the  letter  at  page  49  of  Class  A  of  the 
prmted  Correspondence  for  1831  was  addressed  by  Eklwara  Jousiffe,  now  a  convict  in 
Freetown  gaol.  In  that  letter  Jousiffe  offered  to  take  a  share  in  some  of  Fer-^ 
nandez's  slave-vessels,  and  to  ship  him  1000  prime  slaves  yearly  from  the  Rio 
Pongas. 

^Ar  A  rlAVe    /fee 

(Signed)         '       H.  W.  MACAULA.Y. 
THOMAS  COLE. 

The  Right  Hon.  Viscount  Palmerston,  Q.C.B. 
8fc.  Sfc.  Sfc. 


First  Enclosure  in  No.  33. 

Report  of  the  C<ue  of  the  Portuguese  Schooner,  ••  Dous  Irmaos,"  Jozi  Rosecuta,  Master, 

The  history  of  this  vessel,  so  far  as  it  can  be  traced,  is  as  follows.  On  the  Srd  of  February 
1836,  she  was  furnished  with  a  register  as  a  Portuguese  vessel  at  Lisbon  by  the  Viscount  Sa  da 
Bandeira;  and  on  the  2nd  of  Ju^j^ollowing  she  cleared  out  firom  the  Cape  de  Verde  Islands  for  St 
Thomas'.  In  December  of  the  same  year  she  cleared  out  from  Havanah  for  the  river  Bonny,  and 
returned  to  Havana  on  the  24th  of  April  ISS*?.  She  then  again  took  her  departure  for  the  Coast  of 
Africa  in  July,  and  returned  in  November  following ;  and  on  the  23rd  of  December  1837,  she  Mt 
Havana  on  her  fourth  slaving  voyage,  and  was  happily  captured  on  the  2od  ultimo,3by  Her  Majest3r^s 
brigantine  '*  Forester,'*  with  more  than  300  slaves  on  board,  who  had  been  shipped  the  day  before 
on  the  river  Bonny. 

The  *^  Dous  Irmaos*'  arrived  in  this  harbour  on  the  evening  of  the  llth  instant,  and  was  iimnedi- 
ately  visited  and  reported  upon,  by  the  Marshal  and-surgeon  to  the  courts.  The  latter  gentleman  stated 
that  it  was  represented  to  him  by  Mr.  Fiddes,  the  prize  master,  that  55  of  the  slaves  had  died  since 
capture  from  dysentery,  and  that  6  others  had  thrown  themselves  overboard  and  were  drowned.  Of 
the  remainder,  all  appeared  to  be  tolerably  healthy  except  45  persons,  who  were  separated  and  marked 
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in  the  usual  manner  for  hospital  treatment.  The  landing  of  the  whole  was  however  earnestly  recom- 
mended, on  account  of  the  very  inadequate  size  of  the  vessel  in  which  they  were  confined.  This  recom- 
mendation was  carried  into  effect  on  the  following  morning,  as  soon  as  the  vessel  was  admitted  into 
Court 

Early  on  the  12th  instant,  Mr.  Proctor  Dougan,  on  behalf  of  Lieutenant  Francis  Seymour  Nott, 
commanding  Her  Majestv's  briRantine  '*  Forester,"  and  the  officers  and  crew  of  the  said  brigantine, 
petitbned  that  the  affidavit  of  the  priie-master,  authenticating  the  papers  of  the  detained  vessel,  and 
verifying  the  fiiets  of  capture,  might  be  received  and  filed,  together  with  the  captor's  declaration ;  that 
lite  usual  monition  m%ht  issue;  imd  that  the  witnesses  in  preparatory,  whose  names  were  endorsed  on 
hispetition,  might  be  produced  and  examined  on  the  standing  Interrogatories. 

Tnis  petition  having  been  granted,  another  was  immediately  presented,  for  permission  to  land  the 
Ulives,  which  was  cheerfully  complied  with ;  His  Honour  acting  Governor  Cole  having  given  orders  for 
the  immediate  reception  of  the  invalids  into  the  lower  hospital  at  Kissy,  and  of  the  remainder  into  die 
liberated  AJfrican  premises  in  Freetown. 

The  evidence  in  prefjaratory  was  taken  on  the  15th  instant,  and  whilst  it  clearly  established  the  guilty 
employment  of  the  detained  vessel,  whether  considered  to  possess  a  Portuguese  or  a  Spanish  character, 
it  is  evident  that  her  Portuguese  flag  was  assumed,  in  violation  of  the  Portuguese  law,  merely  for  the 
purpose  of  covering  Spanish  property,  and  of  protecting  it  £:om  confiscation  under  the  Equipment 
Article  of  the  Treaty  of  the  28th  of  June  iaS5. 

The  affidavit  of  Mr.  Fiddes,  the  prize-master,  filed  on  the  6th  instant,  accounting  for  the  deaths  which 
had  occurred  amongst  the  slaves  between  the  date  of  capture  and  the  landing  of  the  survivors  at  the 
Sierra  Leone,  averted  that  62  slaves  had  died  in  that  period,  chiefly  from  dysentery,  notwithstanding 
every  care  and  attention  on  the  part  of  himself  and  his  prise^crew. 

On  the  same  day  publication  of  the  evidence  was  decreed  ;  and  Saturday  the  19th  instant,  on  which 
day  the  monition  was  returnable  into  the  registry,  was  appointed  for  the  adjudication  of  the  case. 

The  sentence  of  the  Court  was,  that  the  Portuguese  schooner  *'  Dous  Irmaos^'*  Joz<S  Rosecuta, 
master;  be  condemned  as  good  and  lawful  prize  to  the  Crowns  of  Great  Britain  and  Portugal,  and  that 
the  survivors  of  her  slaves,  240  in  number,  be  emancipated  from  slavery.  It  was  morever  decreed 
that  305  slaves  were  on  board  the  detained  vessel  at  the  time  of  her  capture  by  Her  Majesty's 
brigantine  '*  Forester,"  of  whom  62  died  before,  and  two  after,  the  arrival  of  the  vessel  in  this 
harbour. 

(Signed)  H.  W.  MACAULAY. 

Sierra  Leone,  May  90th  1838.  THOMAS  COLE. 


Second  Enclosure  in  No.  33. 

Abitrad  of  8kip*9  Papers  in  the  case  of  the  Portuguese  schooner  **  Dous  Irmaos,''  Joz6  Rosecuta^ 

Mcuter. 

No.  1.  A  Passport  or  Register  from  the  Viscount  Sa  da  Bandeira,  Secretary  of  State  for  Marine 
and  Foreign  Affairs,  dated  at  Lisbon  on  the  3rd  February,  1836,  states  that  the  Portuguese  schooner 
'^  Dous  Irmaos,''  commanded  by  Jos^  da  Luz  de  Carvalho,  and  owned  by  Luis  Monteiro  de  Omellas, 
was  authorised  to  proceed  to  Madeira,  Cape  de  Verde  Islands,  Azores,  and  other  Portuguese  ports,  to 
return  to  Lisbon.  On  the  2nd  July,  1836,  the  Passport  was  visaed  at  the  Cape  de  Verde  Islands  on 
the  vessel  proceeding  to  the  Island  of  St.  Thomas.  It  was  again  endorsed  on  the  23rd  December, 
1836,  by  the  American  Consul  at  Havana  (performing  the  duties  of  Portuguese  Consul  at  that  port), 
on  the  occasion  of  the  *'  Dous  Irmaos  "  leaving  the  Island  of  Cuba  for  ^*  the  River  Bonny,  on  the 
coast  of  Africa/'  Two  other  endorsements  by  Jos^  Miguel  Fernandez,  the  Portuguese  Consul  at 
Havana,  dated  respectively  on  the  14th  July  and  the  23rd  December,  1837,  show  that  the  vessel  left 
that  notorious  slave  mart  on  two  subsequent  voya^s,  bound  to  the  coast  of  Africa,  under  the  com* 
mand  of  the  present  master. 

No.  2.  A  Matricula,  or  List  of  Crew,  dated  at  Havana  on  the  22nd  December,  1837,  and  signed  by 
the  Portuguese  Consul,  Fernandez. 

No.  3.  The  following  is  a  literal  transUttion  of  this  document : — '^  I,  Don  Tomas  Rodriguez  de  Yurre 
y  Ecbavarras,  Honorary  Commander  in  the  army,  and  Principal  of  the  General  Custom-house  of 
Maritime  Duties  to  Her  Maiesty  at  this  place,  do  certify  that  the  Registry  issued  from  this  Custom- 
house to  the  Portuguese  schooner  named  **  Dos  Hemuaws  "  fTwo  Brothers),  Captain  Don  Jos^ 
Rosecuta,  bound  for  Princes  Island,  contains,  amongst  other  Bills  of  Loading,  that  numbered  eleven, 
of  which  the  purport  is  the  following : — Bill  of  Lading,  No.  11.  The  above-named  Captain  registered 
twelve  casks  or  barrels,  twelve  others  taken  to  pieces^for  bringing  back  palm-oil,  a  boiler  for  melting 
palm-oiU  a  bale  of  goods,  and  3000  feet  of  boards,  for  the  purposes  for  which  they  are  fit.  And  by 
virtue  of  a  decree  of  the  Fhrst  Administrator-General,  I  give  the  present  at  the  Havana  on  the  22nd 
day  of  December,  1837. 

(Signed)  TOMAS  DE  YURRE. 

No.  108.  "  I,  Joz^  Miguel  Fernandas,  Consul  of  Portugal  in  the  ports  of  the  Island  of  Cuba,  and 
resident  in  this  city,  do  certify  that  the  signature  to  the  annexed  document  is  from  the  own  hand  of 
Tomas  de  Yurre,  Principal  Accomptant  (or  Auditor)  of  this  Custom-house,  actually  authorised  in  this 
city,  which  signature  he  uses  in  all  his  writings,  and  to  which  all  faith  and  credit  are  due,  both  in  and 
out  of  a  court  of  justice.  In  witness  whereof,  I  pass  the  present,  which  I  sign,  and  seal  with  the  Rojal 
Seal  of  this  Consulate  at  Havana,  on  the  22nd  day  of  December,  1837. 

(Signed)  JOSE  MIGUEL  FERNANDEZ. 

No.  4.  A  Custom-house  Manifest,  signed  by  Joz^  Perez  Santin,  of  the  cargo  shipped  on  board  the 
**  Dous  Irmaos  "and  m  which  the  casks,  boiler,  and  plank,  referred  to  in  the  last  paper,  are  included. 

No,  5.  A  Log-book, 
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Third  Enclosure  in  No.  33. 
Abstract  of  Evidence  in  the  Case  of  the  Portugue»e  Schooner  •*  Dous  Irmaos/'  Jozi  Rosecuta,  Mcuter. 

Captor^s  Declaration. 

I,  Francis  Seymour  Nott,  commanding  Her  Britannic  Majesty's  briffantine  **  Forester/'  hereby 
declare  that,  on  this  2nd  day  of  April  1838,  being  in  or  about  latitude  ^  13'  N^  longitude  T  200^, 
I  detained  the  schooner  named  the  *^  Dous  Irmaos^**  sailing  under  Portuguese  colours,  armttd 
with  1  gun,  8  pounder,  commanded  by  Joz^  IlQsecttta»  who  declared  her  to  be  bound  from  the  riTer 
Bonny  to  Havana,  with  a  crew  consisting  of  17  men,  1  boy,  no  supercargo,  and  2  passengers,  whose 
names,  as  declared  by  them  respectively,  are  inserted  in  a  list  at  the  foot  hereof,  and  having  on  board 
806  slaves,  said  to  have  been  taken  in  the  river  Bonpy  on  the  1st  day  of  April  1838»  and  are  enumerated 
as  follows : — 

Healthy.  Sickly. 

Men       ....     186  4 

Women        ...       38  2 

Boys       .     •     •     .       32  >, 

Girls      ....       42  2 

298  8 

I  do  further  declare  that  this  schooner  appeared  to  be  seaworthy,  and  was  supplied  with  a  sufficient 
stock  of  water  and  provisions,  for  the  support  of  the  said  negroes  and  crew  on  their  destined  voyage  to 
Havana. 

(Signed)  FRANCIS  SEYMOUR  NOTT, 

Lieutenant  Commanding. 
Witnesses,  (Signed)     A.  L.  PANCHEN,  Second  Master. 

JAMES  M'NICOLL,  Assistant  Surgeon. 

Examinations  on  the  Standing  Interrogatories. 
No.  1. 

Joz4  Rosecuta,  the  Master  of  the  detained  vessel,  having  been  produced,  sworn  and  examined  on 
the  standing  interrogatories,  deposed  that  he  was  born  in  Genoa,  and  has  lived  in  Havana  for  the  last 
two  years ;  that  he  formerly  resided  at  Oporto,  is  a  subject  of  Portugal,  and  has  never  served  any  other 
state ;  that  he  is  not  married ;  that  he  was  appointed  to  the  command  of  the  detained  vessel,  and  pos- 
session of  her  was  given  to  him,  about  five  months  since  at  Havana,  by  Francisco  Monteiro,  a  resident 
of  that  place,  and  a  Spanish  subject  ;  that  he  drst  saw  the  said  vessel  at  Havana  about  eight  months 
since,  and  believes  she  is  American  built ;  that  he  was  present  when  the  vessel  was  captured  for  having 
slaves  on  board ;  that  she  sailed  under  Portuguese  colours,  and  had  no  others ;  that  he  has  never  heard 
of  the  vessel  being  called  by  any  other  name  than  "  Dous  Irmaos  ;^*  that  she  is  64  tons  burthen,  and 
had  a  crew  of  20  officers  and  mariners,  exclusive  of  witness,  part  Portuguese  and  part  Spaniards,  all 
shipped  and  hired  at  Havana  in  December  last  by  Francisco  Perez  the  boatswain,  who  was  himself 
shipped  by  Francisco  Monteiro  ;  that  neither  he  nor  any  of  the  officers  or  mariners  had  any  interest  in 
the  vessel  or  her  cargo ;  that  he  was  Master  on  board  ;  that  the  last  clearing  port  was  Havana,  and 
the  voyage  began,  and  was  to  have  ended  there ;  that  from  Havana  the  vessel  proceeded  to  the  Bonny, 
touching  in  the  way  at  Cape  Pal  mas  for  provisions ;  that  on  the  arrival  of  the  vessel  in  the  Bonny, 
the  supercargo,  Francisco  Monteiro,  went  on  shore,  and  traded  with  the  natives  for  slaves ;  that  the 
capturing  vessel  was  first  seen  on  the  2nd  of  April  about  25  or  30  miles  outside  the  bar  of  the  Bonny; 
that  capture  took  place  the  same  day  after  a  short  chase ;  that  the  "  Dous  Irmaos  "  was  steering  for 
Havana  when  fallen  in  with  by  the  capturing  ship,  from  which  she  made  every  endeavour  to  escape ; 
that  Francisco  Monteiro,  the  supercargo,  is,  to  the  best  of  his  belief,  sole  owner  of  the  vessel ;  that  he 
believes  so,  from  having  been  shipped  by  him,  and  from  his  exercising  supreme  authority  on  board  the 
vessel ;  that  the  said  Monteiro  is  a  Spaniard  by  birth,  and  witness  believes  unmarried,  but  he  does  not 
know  where  he  lived  before  he  resided  at  Havana ;  that  the  said  Monteiro  was  lader  and  consignee  of 
the  cargo  of  slaves,  who  were  to  have  been  landed  on  the  coast  of  Havana,  on  account  and  risk,  as 
witness  believes,  of  Monteiro,  and  would  belong  to  him,  if  restored ;  that  the  former  voyage  of  the 
vessel  was  from  the  river  Bras  to  Havana  with  a  cargo  of  slaves ;  that  the  outward  cargo  on  the 
present  voyage  was  shipped  at  Havana,  and  consisted  of  rum,  tobacco,  and  dry  goods  ;  that  the  present 
cargo  IS  slaves,  306  of  whom  were  shipped  altogether,  all  from  the  shore  in  the  river  Bonny;  that  none 
of  the  said  slaves  died  before  capture,  but  several  have  died  since,  though  he  does  not  know  how 
many ;  that  afler  capture  the  vessel  was  taken  to  Sierra  Leone ;  that  the  vessel  was  under  the  manage- 
ment of  Monteiro  with  regard  to  her  trade. 

No.  2. 

Gabriel  Domlao,  the  cook  of  the  detained  vessel,  confirmed  the  Master's  testimony  in  every  par- 
ticular to  which  he  could  depose,  though  his  evidence  was  necessarily  of  a  more  hmited  nature. 


No.  34. 

Her  Majesty's  Commissioners  to  Viscount  Pamerston. — (Received  September  3.) 

My  Lord,  Sierra  Leone,  June  ^th,  1838. 

We  beg  leave  to  acknowledge  the  receipt  of  the  copies  of  two  Despatches 
from  Her  Majesty's  Commissioners  at  Rio  de  Janeiro,  containing  their  reports  of 
the  arrivals  and  departures  of  slave  vessels,  at  and  from  that  place,  during  the 
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months  of  November  and  December,  1837,  and  which  papers  were  enclosed  in 
your  Lordship's  Despatch  of  the  9th  April,  1838. 

We  have,  &c. 
(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  discount  PdbnerHon,  G.C.B. 
Sfc.  Sfc.  Sfc, 


No.  35. 
Her  Majesty's  Commissioners  to  Mr.  Backhouse. — {Received  September  3.) 

Sib,  Sierra  Leone  June  30<A,  1838. 

In  pursuance  of  the  Seventy-fifth  Clause  of  an  Act  passed  in  the  Fifth  Year 
of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  entitled  "  An  Act  to 
amend  and  consolidate  the  Laws  relating  to  the  Abolition  of  the  Slave  Trade,"  we 
have  the  honour  to  transmit  enclosed  a  return  of  all  cases  of  Portuguese  vessels, 
adjudicated  in  the  British  and  Portiz^ese  Court  of  Mixed  Commission,  established 
at  Sierra  Leone,  in  the  period  from  the  1st  January,  1838  to  this  date. 

We  have,  &c. 
(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY, 
Juihn  Backhouse,  Esq. 
tfc.        ^c.        S[c. 
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No.  36. 
Her  Majesty^ 8  Commissioners  to  Viscount  Palmer ston. — {Received  October  17.) 

My  Lord,  Sierra  Leone,  July  Z\st,  1838. 

We  have  the  honour  to  inform  your  Lordship,  that  on  the  2nd  instant  the 
British  and  Portuguese  Court  of  Mixed  Commission  condemned  the  Portuguese 
schooner  "  Prova,'*  Francisco  Joze  Dias,  Master,  for  being  engaged  in  the  illicit 
traffic  in  slaves,  and  emancipated  the  survivors  of  the  slaves,  found  on  board  of  her 
at  the  time  of  her  capture  by  Her  Majesty's  sloop  "  Pylades,**  William  Langford 
Castle,  Esq.,  Commanding. 

The  "  Prova^  was  captured  on  the  3rd  ultimo,  whilst  lying  at  anchor  in  the 
Calabar  river,  having  just  before  taking  on  board  a  cargo  of  225  slaves,  and  being 
on  the  point  of  getting  underweigh  for  the  purpose  of  conveying  those  slaves  to 
Havana.  She  arrived  in  this  harbour  on  the  evening  of  Saturday  the  23rd  ultimo ; 
and  proceedings  in  the  usual  form  were  commenced  against  her  on  the  following 
Monday,  which  were  closed  on  the  2nd  instant ;  when  she  was  adjudged  to  be  a 
good  and  lawful  prize. 

Our  Report  in  this  case  we  have  now  the  honour  to  inclose,  from  which  your 
Lordship  will  perceive  that  this  is  one  of  the  ordinary  cases  of  slave  traders,  owned 
and  freighted  at  Havana,  but  sailing  under  the  Portuguese,  .flag,  and  with  Poi-tu- 
guese  papers  obtained  at  the  Cape  de  Verde  Islands.  The  water-casks  and  slave- 
deck  were,  as  usual,  cleared  out  as  part  of  the  lawful  cargo  of  the  vessel. 

Stress  of  weather  and  damage  received  at  sea  compelled  the  "  Prova'  soon  after 
she  left  the  Havana,  to  put  into  Charleston  to  refit ;  and  she  remained  there  for 
nearly  three  nwnths.  The  outward  appearance  alone  of  this  vessel  would,  it  might 
be  supposed,  have  excited  suspicion  as  to  the  real  object  of  her  voyage ;  but  it  is 
surprising  that,  fitted  and  equipped  as  she  was  for  the  Slave  Trade,  and  with  her 
leaguers  (shaken)  and  slave-deck  on  board,  she  should  have  been  permitted  to  clear 
out  from  an  American  port  for  the  Coast  of  Africa. 

We  have,  &c. 
(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  Viscount  Palmerston,  G.U.B. 
Sfc.  8fc.  8fc. 


Enclosure  in  No.  36. 

Report  of  the  Case  of  the  Portuguese  Schooner,  "  Prova,"  Francisco  Jose  DiaSy  3f aster. 

This  tessel  was  furnished  with  a  commercial  passport,  or  register,  from  the  Government  of  the 
Cape  de  Verde  Islands,  dated  at  Villa  da  Praia,  in  the  island  of  St.  Jago,  on  the  29th  of  December, 
1835.  She  is  therein  stated  to  be  of  American  build,  to  be  owned  by  the  notorious  Luis  Pereira  de 
Mello,  and  to  be  commanded  by  Libano  Agostinho  de  Campo.  It  does  not  appear  that  this  passport 
njras  made  use  of  Cor  a  long  period  after  it  was  obtained;  and  the  first  endorsement  upon  it  was  made 
by  Fernandez,  the  Portuguese  Consul  at  Havana,  on  the  27th  of  July,  1837,  when  she  cleared  out 
from  that  place  for  the  Island  of  St.  Thomas*,  under  the  command  of  Francisco  Joz6  Dias,  the  present 
Master.  The  passport  is  again  endorsed  by  the  Portuguese  Vice  Consul  at  Charleston,  on  the  13th 
Oif  November  last,  the  vessel  having  been  obliged  to  put  into  that  port  in  distress  a  few  days  after 
leaving  the  Havana.  The  only  other  endorsement  is  in  the  following  words, — **  Boardedjby  H.  M.  B. 
**  *  G.  N.  U.,'  after  a  long  chase,  in  latitude  4°  north,  longitude  3**  30'.  He  had  his  guns  and  muskets 
**  loaded,  and  states  he  is  going  to  Calabar  to  land  a  passenger."  This  memorandum  is  without  any 
date;  but  we  have  reason  to  think  that  the  initials  or  number  is  that  of  H.  M.  schooner,  *'  Fair 
Rosamond."  The  passenger,  on  account  of  whom  it  was  pretended  by  the  **  Prova  "  that  she  was 
running  into  the  Calabar,  is  presumed  to  be  a  person  of  the  name  of  Andres  Cibras,  by  whom  a  pass- 
port for  St  Thomas*,  which  is  amon»  the  ship's  papers,  was  obtained  from  General  Tacou,  the  Captain- 
General  of  Havana,  on  the  26th  of  July  last  year. 

In  the  official  manifest  and  clearance  from  Havana,  20  bundles  of  shaken  casks  for  bringing  back 
palm  oil,  and  2000  feet  of  boards,  are  mentioned  as  part  of  the  legitimate  cargo ;  and  it  is  remarkable, 
as  a  proof  of  the  utter  disregard  of  even  ordinary  forms  by  the  authorities  at  Havana  in  despatching! 
slave  vesselsj  th^t  whilst  the  Custom  House  clears  out  the  "  Prova**  solely  for  the  river  Calabar  on 
the  26th  of  July*  the  Portuguese  Consul  certifies  on  the  following  day,  that  she  was  cbared  out  solely, 
for  the  Island  ofSt,  Thomas. 

From  the  24th  of  August  to  the  I6th  of  November,  the  **  Prova**  was  detained  in  Charleston.  It 
does  seem  somewhat  extraordinary  that  a  vessel,  both  in  appearance  and  fittings  obviously  destined 
for  the  slav^  trade,  should  have  been  allowed  quietly  to  leave  a  port  6f  the  United  States  with  her 
slave  trade  equipment  on  board,  after  such  ample  opportmiity  had  been  afforded  of  ascertaining  the  i 
real  object  of  her  voyage..  In  the  documents  signed  by  the  American  Custom  House  Qfficers  it  isj 
8iiited,.that  the  '^'Proi7a"'put  into  Charlesion  in  distress,  and  that  no  part  of  her  c4rgo  |ra»  landed, 

Cla6$A.'  '  ,        .        :'     ^-  •      -Li 
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there.  The  carpco  which  she  had  on  board  is  however  described,  and  "  20  bundles  of  shooks  '*  are 
included  in  the  description.  This  circumstance  alone  was,  it  would  be  supposed,  calculated  to  cause 
suspicion. 

From  two  logbooks  found  on  board  the  prize,  it  appears  that  she  came  direct  from  Charleston,  which 
she  left  on  the  16th  of  Noveniber,  1837,  to  the  river  Calabar,  which  she  did  not  reach  until  the  22nd 
of  January,  1838,  having  been  much  impeded  by  calms. 

Afler  a  lapse  of  rather  more  than  four  months,  the  guilty  intention  of  the  **  Prova^s  "  voyage  was 
carried  into  effect,  and  a  cargo  of  slaves  was  taken  on  board  on  the  morning  of  the  Srd  ultimo,  imme- 
diately after  which  rhe  was  boarded,  and  taken  possession  of  by  the  boats  of  H.  M.  sloop,  "  Pylades," 
William  Langford  Castle,  Esq.  commanding.  A  midshipman  and  prize  crew  were  then  placed  on 
board  the  prize,  and  she  was  despatched  to  this  place  for  triaL 

On  the  fiSrd  ultimo  the  **  Prova  "  came  to  anchor  in  this  harbour;  and  the  clean  and  comparatively 
comfortable  condition  of  the  slaves  and  the  vessel,  reflect  great  credit  on  Mr.  Willoughby  Gordon 
Macpherson,  the  officer  who  commanded  her.  The  Marshal's  report  stated  that  225  slaves  had  been 
on  board  the  detained  vessel  at  the  time  of  capture,  and  that  onlv  20  had  died  during  the  passage  up. 
The  surgeon  represented  that  the  slaves,  generally,  were  thin  and  squalid,  owing,  as  was  represented 
to  him,  to  their  having  been  confined  in  barracoons  for  several  months  before  their  embarkation ;  that 
dysentery  was  prevalent  among  them,  and  that  54  cases  of  that  disease  would  require  to  be  treated 
in  hospital ;  that  the  size  of  the  vessel  was  quite  inadequate  to  the  numbers  on  boarid ;  and  that  it  was 
desirable  that  the  whole  of  the  slaves  should  be  landed  as  soon  as  possiUe.  This  recommendation 
was  carried  into  effect  on  Monday  morning,  the  25th  ultimo,  the  '*  Prova"  having  only  arrived  on 
Saturday  evening,  and  it  being  therefore  impossible  to  receive  her  into  Court,  or  to  present  a  petition 
for  the  landing  of  the  slaves,  until  the  following  Monday  morning. 

The  vessel  was  libelled  in  the  British  and  Portuguese  Court  in  the  usual  manner ;  and  on  the  peti- 
tion of  the  captor*s  Proctor,  the  affidavit  of  the  prize-master,  verifying  the  Acts  of  seizure,  and  the 
authority  of  the  seizor,  and  authenticating  the  ship's  papers,  was  received ;  together  with  ihe  oaptcur's 
declaration  and  the  inventory  of  stores  found  on  board  the  detained  vessel.  A  monition  was 
issued  to  the  Marshal,  summoning  all  interested  parties  to  appear  on  or  before  the  2nd  instant ; 
and  the  witnesses  in  preparatory,  produced  by  the  captor's  proctor,  were  ordered  to  give  immediate 
attendance,  for  the  purpose  of  their  being  examined  on  the  standing  interrogatories. 

On  this  occasion  Francisco  Joze  Dias,  the  Master  of  the  detained  vessel,  deposed  that  he  was 
bom  in  Lisbon,  and  has  lived  there  till  within  the  last  two  years ;  that  he  now  resides  at  Boa  Vista, 
in  the  Cape  de  Verde  Islands ;  that  he  has  never  served  any  State  but  Portugal ;  that  he  was  recently 
married  at  Matanzas,  where  his  wife  now  is,  but  only  temporarily,  as  witness's  house  is  at  Boa- Vista  ; 
that  he  was  appointed  to  the  command  of  the  detained  vessel,  and  possession  of  her  was  given  to  him, 
at  Havana,  about  1 2  months  since,  by  Don  Gregorio  Menendes,  a  resident  in  Havana,  but,  whether  a 
Spaniard  or  a  Portuguese  witness  is  ignorant;  that  witness  first  saw  the  vessel  there  about  a  month 
previously,  and  believes  she  js  Brazilian  built;  that  he  was  present  when  the  vessel  was  seized  for 
having  slaves  on  board  ;  that  she  had  no  colours  but  Portuguese ;  that  she  is  91^  tons  burthen,  and 
has  a  crew  of  23  officers  and  mariners,  exclusive  of  witness,  all  of  whom,  except  two  Spaniards,  were 
Portuguese  subjects,  and  all  were  hired  and  shipped  at  Havana  by  witness  in  July  last;  that  neither  he 
nor  any  other  of  the  officers  or  mariners  had  any  interest  in  either  vessel  or  cargo ;  that  he  was  Master 
on  board  ;  that  there  was  one  passenger,  a  Spaniard,  named  Pedro  Cibras,  who  was  a  olerk  at  Havana 
and  was  taken  on  board  there  for  a  passage  to  St.  Thomas  ;  that  witness  knows  nothing  further  about 
him ;  that  he  was  not  taken  to  St.  Thomas's,  because  his  health  WQuid  not  permit  of  it,  and  that  he  had 
no  interest  or  authority  respecting  tiie  vessel  or  cargo ;  that  the  voyage  commenced,  and  was  to  have 
ended,  at  Havana ;  that  the  last  clearing.port  was  Charleston ;  that  ttie  vessel  was  proceeding  on  her 
voyage  from  Havana  to  the  coast,  when  she  carried  away  her  jib-boom,  and  received  other  considerable 
damage,  which  compelled  her  to  go  to  Charleston,  where  she  remained  about  two  months  refitting,  and 
thence  sailed  direct  to  the  Calabar,  where  her  slaves  were  shipped ;  that  the  capturing  vessel  was  first 
seen  outside  the  Calabar,  on  the  day  after  the  seizure  of  the  *'  Prova*'  by  her  boats;  that  the  capture 
took  place  within  the  bar  of  that  river  on  the  8rd  of  June ;  that  the  name  of  the  owner  of  the  vessel 
is  In  the  Passport,  but  witness  does  not  recollect  it,  being  personally  miacquainted  with  him  ;  that  the 
owner  resides  at  St.  Jago,  Cape  Verde,  and  is  a  Portuguese  by  birth ;  that  witness  is  ignorant  of  any 
bill-of-sale;  that  he  believes  the  vessel,  if  restored,  will  belonff  to  the  party  named  in  the  Passport,  and 
to  no  other  person ;  that  the  consignee  of  the  vessel  at  Havana,  and  the  lader  of  the  vessel  there,  was 
Don  Gregorio  Menendes,  a  resident  merchant  in  that  place ;  that  witness  was  the  purchaser  and  lader 
of  the  ^slaves  shipped  in  the  Calabar,  and  who  were  bought,  by  order  of  Menendes,  with  the  goods 
shipped  by  that  person  at  Havana ;  that  the  slaves  were  to  have  been  landed  at  Havana,  on  account 
and  risk  of  Menendes,  and  will  belong  to  that  person  if  restored  ;  tlmt  the  vessel  was  under  witness's 
management  with  regard  to  her  trade,  and  he  corresponds  with  Menendes  only ;  that  he  knows  nothing 
of  the  former  voyage  of  the  vessel ;  that  tlie  cargo  shipped  at  HavMia  was  a  general  trade  one ;  Uiat 
the  present  cargo  is  slaves,  of  whom  225  were  shipped  altogether,  all  from  the  shore  hi  the  old  Calabar 
River ;  that  after  capture  the  vessel  was  taken  to  Sierra  L^ne. 

Ramon  Peu&,  the  Cook  of  the  ^  /V*ot>a,"  was  the  other  witness  examined  ;  but  his  deposition  is  of 
ne  conseijuence,  as  he  pretended  ignorance  on  every  pomt  respecting  which  he  was  questioned. 

The  publication  of  the  above  evidence  was  decreed  on  the  2t>th  ultimo ;  and,  on  the  same  day,  the 
Prize-master  was  allowed  to  file  an  affidavit  accounting  for  the  deaths  which  had  occurred  among  the 
slaves.  By  this  document  it  appeared  that  24  slaves  had  died  between  the  Srd  nHrmo  and  the  landing 
of  the  survivors  on  the  25th  ultimo,  notwithstanding  every  care  and  attention  on  the  part  of  the  officer 
and  seamen  composing  the  prize  crew. 

A  petition  for  a  day  of  trial  was  then  presented,  which  was  answered  by  appotntifig  Monday  the 
2nd  instant  for  the  purpose^  the  Monition  issued  on  the  25th  ultimo,  bemg  made  returnable  on  that 
day. 

When  the  Court  met,  a  return  from  tiie  Liberated  African  Department  was  presented  by  the  Mar- 
shal, shewing  that  7  slaves  had  died  in  the  inierval  between  their  landing,  and  the  sitting  of  the  Court. 
The  evidence  taken  in  the  case,  of  which  an  abstract  has  been  given  above,  was  read ;  and  the  illegal 
employment  of  the  detained  vessel  at  the  moment  of  her  capture,  being  fully  admitted  by  all  parties, 
the  ^*  Prova*'  was  pronounced  a  good  and  lawful  prize  to  tlm  Crowns  of  Great  Britain  and  Portugal ; 
and  the  survivors  of  the  slaves  captured  on  board  of  her,  194  in  number,  were  decreed  to  be  emanci- 


Digitized  by 


Google 


SIERRA  LEONE.     (Portugal.)  75 

pated  from  slavery.  It  was  also  declared  that  sufficient  proof  had  beea  produced,  that  225  slaves  had 
been  on  board  the  detained  vessel  when  taken  possession  of  by  the  captors,  of  whom  24  had  died 
before  the  vessel  could  land  her  slaves  in  this  colony,  and  7  subsequently. 

(Signed)  H.  W.  MACAULAY. 

Sierra  Leone,  July  31, 1838.  R.  DOHERTY. 


No.  37. 

Her  Majesty's  Commissio7iers  to  J^iscount  Palmerston. — (Received  October  17.) 

My  Lord,  Sierra  Leone,  July  Z\st^  1838. 

We  hare  had  the  honour  to  receive  your  Lordship's  Despatch  of  the  13th 
Jane,  1838,  informing  us  that  the  attention  of  the  Lords  of  the  Admiralty  had, 
under  your  Lordship's  directions,  been  drawn  to  the  circumstances  under  which  the 
Portuguese  brig  "  Camoes''  was  seized  by  Her  Majesty's  schooner  "  Fair  Rosa- 
mond," and  tlMit  their  Lordships  have  expressed  their  disapprobation  of  the  con- 
duct of  Lieutenant  Oliver  in  this  matter. 

We  have,  &c. 

(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
^c.  8fc.  Sfe. 


L2 


Digitized  by 


Google 


76 


SIERRA  LEONE.     {Netherlands.) 


No.  38. 
Her  McyeHy^a  Commissioners  to  Viscount  Pabnerstoti. — (Received  September  3.) 

My  Lord,  Sierra  Leone,  June  4th,  1838. 

We  have  the  honour  to  acknowledge  your  Lordship's  Despatch,  under  date 
April  9,  1838,  transmitting  us  twelve  copies  of  an  additional  Article  to  the  Treaty 
concluded  at  the  Hague  on  the  4th  May,  1818,  between  Great  Britain  and  the 
Netherlands,  for  the  suppression  of  the  traffic  in  slaves.  This  important  document 
has  been  deposited  with  the  Archives  of  the  British  and  Netherlands  Mixed  Court 
of  Justice  established  at  this  place. 

We  have.  Sec. 

(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
7^e  Right  Hon.  Viscount  Palmerstony  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  39.  I 

Her  Majesty's  Conunissioners  to  Mr.  Backhouse^ — (Received  Sqptemher  3.) 

Sir,  Sierra  Leoncy  June  SOth,  1838. 

We  have  the  honour  to  report,  that  no  case  has  come  before  the  British  and 
Netherlands  Mixed  Court  of  Justice  for  adjudication,  in  the  period  from  the  1st 
January  1838  to  this  date. 

"^^^6  have  Slc 
(Signed)       *         H.  W.  MACAULAY. 
R.  DOHERTY. 
John  Backhouse,  Esq. 
8fc.        8fc.        8fc. 
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No.  40. 
Her  Majesty  8  Commissioners  to  Viscount  Palmerston. — (Received  May  19.) 

My  Lord,  Sierra  Leone^  February ^  26tk  1838^ 

We  have  the  honour  to  inform  your  Lordship,  that  M.  Joaquim  Feliciano 
Gomes  arrived  in  this  Colony  a  few  days  since  from  Rio  de  Janeiro,  bringing 
mth  him  a  Diploma  from  the  Regency  of  Brazil,  by  which  he  has  been  appointed 
Commissioner  of  Arbitration  in  the  British  and  Brazilian  Court  of  Mixed  Com- 
mission established  here,  in  the  room  of  M.  Santos,  promoted  to  be  Commissary 
Judge  in  the  said  Court,  in  the  room  of  M.  Silveira,  deceased. 

The  Diploma  of  appointment  produced  by  M.  Gomes  appeared  to  be  in  the  re- 
gular form.  The  usual  oath  of  oflSce  was  accordingly  administered  to  that  gentle- 
man on  the  24th  instant  by  his  Honour  the  Chief  Justice ;  and  a  British  and  Bra- 
zilian Court  was  held  this  day,  for  the  purpose  of  installing  M.  Gomes  in  his  new 
situation. 

We  have,  fee. 
(Signed)  H.  W.  MACAULAY. 

WALTER  W.  LEWIS. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  Sfc.  Sfc. 


No.  4L 
Her  Majesty's  Commissioners  to  Mr.  Backhouse.'-- (Received  September  3.) 

Sir,  Sierra  Leone,  June  ZOth,  1838. 

We  have  the  honour  to  report,  that  ho  case  has  come  before  the  British  and 
Brazilian  Court  of  Mixed  Commissions  for  adjudication,  in  the  period  from  the  1st 
January  1838  to  this  date. 

We  have,  &c. 

(Signed)  H.  W.  MACAULAY. 

R.  DOHERTY. 
John  Backhouse,  Esq. 
Sfc.        Sfc.        8fc. 

No.  42. 
Her  Majesty's  Commissioners  to  Viscount  Palmerston. — (Received  October  17.). 
My  Lord,  Sierra  Leone ^  June  Z\st,  1838. 

In  our  Despatch  marke<l  Brazil  of  the  26th  February,  1838,  we  had  the 
honour  to  inform  your  Lordship  of  the  arrival  in  this  Colony  of  M.  Joaquim 
Feliciano  Gomes,  and  of  the  installation  of  that  gentleman  in  the  British  and  Bra- 
zilian Court  of  Mixed  Commission,  as  His  Imperial  Majesty's  Commissioner  of 
Arbitration. 

We  have  now  the  honour  to  report  the  departure  of  M.  Gomes  on  the  29th 
instant  for  England,  on  board  the  merchant  barque  *'  Lord  Wellington." 

No  case  came  before  the  British  and  Brazilian  Court  during  the  short  stay  of 
of  M.  Gomes  in  this  Colony ;  it  may  therefore  seem  strange,  that  we  should  have 
anything  to  object  to  the  official  conduct  of  our  colleague,  from  whom  the  only 
sendees  required  were,  his  presence  in  Court  on  the  day  of  his  installation,  and  the 
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payment  every  Quarter  of  the  Brazilian  quota  of  the  contingent  expenses  of  the 
Courts  of  Mixed  Commissions ;  in  both  of  which  respects  his  duty  was  punctually 
performed. 

Soon  after  M.  Gomes's  arrival,  it  was  observed  that  his  chief,  indeed  almost  his 
only  associates,  were  the  Captains  and  supercargoes  of  slave  vessels ;  and  this  cir- 
cumstance was  generally  remarked  upon.  The  propriety  of  making  a  communica- 
tion to  your  Lordship  on  the  subject  was  then  considered  by  us  ;  but  we  thought 
it  better  to  defer  it  on  account  of  the  daily  expected  arrival  of  M.  Santos,  the  Bra- 
ziUan  Commissary  Judge,  whose  correct  conduct  and  better  acquaintance  with  the 
English  language,  habits,  and  modes  of  thinking,  would,  we  hoped,  have  an  imme- 
diate and  benehcial  effect  on  his  countrymen  and  colleague.  In  the  meantime 
Mr.  Macaulay  wrote  a  note,  a  copy  of  which  is  enclosed,  to  M.  Gomes,  on  the 
22nd  May  last,  to  which,  on  the  8th  ultimo,  he  received  the  enclosed  reply.  Afr. 
Macaulay's  note,.it  will  be  observed,  Ls  private  ;  the  reply,  oflicial ;  it  may  there- 
fore perliaps  be  supposed,  that  M.  Gomes  intends  to  found  on  that  correspondence 
some  representations  to  his  own  Government,  or  to  the  Brazilian  Minister  in  lioa- 
don  ;  and  it  is  solely  on  this  ground,  that  we  ventiu'e  to  trouble  your  Lordship  with 
copies  of  the  letters  in  question. 

We  of  course  did  not  consider  ourselves  warranted  in  making  oflGlcially  to  our  col- 
league any  comments  on  any  part  of  his  conduct ;  but  we  may  now  remark,  that  the 
first  arrival  of  M.  Gomes  in  the  Colony  was  extraordinary,  he  having  been  landed 
on  one  of  the  Banana  Islands  about  30  miles  to  the  southward  of  Cape  Sierra 
Leone,  in  an  open  boat  from  a  vessel,  which  had  just  before  left  the  River  GaUinas, 
and  which,  without  coming  to  anchor,  immediately  made  sail,  as  soon  as  the  dis- 
embarkation of  hex*  passenger  was  effected. 

We  have  Sec* 
(Signed)  h!  w!  MACAULAY. 

R.  DOHERTY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  .  8fc.  8fc. 


First  Enclosure  in  No.  42. 


Mr,  Macaulay  to  M,  Gomes. 
Dbah  Sib,  Hunting  Lodge,  May  22,  1838. 

In  order  to  prevent  the  imputation  of  my  having  acted  in  an  uncivil  or  unfriendly  manner 
towards  a  foreigner,  a  stranger,  and  an  official  colleague,  1  heg  leave  frankly  to  acquaint  you  with  ^e 
reason  of  my  not  haying  called  upon  you  for  some  time  past  On  the  last  two  occasions  that  I  called 
at  your  house,  I  found  myself  in  the  company  of  persons  notoriously  engaged  in  the  Slave  Trade,  one 
of  whom,  indeed,  was  the  master  of  a  slave  vessel,  which  had  been  condemned  for  slave  trading  a  short 
time  before*  Such  associations*  both  personal  feeling,  and  a  sense  of  what  I  owe  to  my  public  situa* 
tion,  compel  me  to  avoid. 

Having  said  thus  much>  in  explanation  of  my  conduct,  and  not  for  the  purpose  of  dictating  the 
course  which  you  ought  to  pursue,  whilst  holding  the  situation  of  a  judge  in  the  British  and  Brazilian 
Court  of  Mixed  Commission,  I  beg  to  assure  you  that  now,  as  formerly,  my  house  and  my  table,  both 
in  town  and  in  the  country,  will  always  be  at  your  service. 

I  am,  &c. 
(Signed)  H.  W.  MACAULAY. 

Joaquim  Feliciano  Gomes^  Esq.  His  Imperial  Majesty^ s  Commistioner  of  Arbitration. 


Second  Enclosure  in  No.  42. 


(Translation.)  M.  Gomes  to  Mr^  Macaulay. 

My  Colleague,  Kitsy^  June  8, 1888. 

I  HAYE  received  your  official  letter,  edict,  proclamation,  the  cause  of  which  is  apparent,  but 
officially  I  do  not  conceive  that  you  have  any  authority  to  give  me  orders,  your  appointment  and  my 
own  being  equal,  and  the  edict  or  proclamation  not  viewing  me  in  the  light  of  an  English  subject.  As 
to  the  latter  part  of  your  letter,  wherein  I  am  accused  of  a  crime,  I  willingly  reply  to  it ;  and  only  wish 
that  you,  my  colleague,  understood  the  Portuguese  idiom,  that  you  might  know  the  force  of  your  own 
expressions. 

My  house,  table,  and  indeed,  every  thing  has  always  been  at  your  service,  and  were  offered  at  the 
time  with  sincerity  and  friendship,  but  I  was  mistaken. 

I  regret  that  you  say  you  do  not  come  to  my  house  because  you  met  contraband  traders,  and  persons 
with  whom  I  ought  not  to  associate,  and  also  inform  me  that  you  would  have  wished  to  have  had  more 
of  my  society,  but  for  these  contraband  traders.  In  the  true  sense  of  the  word,  they  are  men  engaged 
in  a  contraband  trade ;  but  the  owner  of  a  ship,  the  captain,  or  a  sailor,  having  a  large  fortune  in  his 
own  country,  and  who  is  judged  here,  and  thrown  ashore  in  this  colony,  without  tlie  smallest  means  or 
protection ;  can  such  a  situation  be  contemplated  by  any  man  of  feeling,  without  his  granting  assist- 
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anoA  ?    The  trade  in  wUA  they  are  engaged  is  lost  sight  of;  the  destitute  should  always  be  respected ; 
and  this  circumstance  alone  is  sufficient  to  demand  our  aid. 

As  my  colleague  does  not  wish  to  come  any  more  to  my  house,  and  I  know  not  in  what  manner  I 
have  offended,  it  is  of  little  consequence,  ^e  loss  having  resulted  from  so  trifling  a  cause.  As  to  my 
duties,  whenever  necessary,  diey  can  he  communicated  to  me  officially. 

I  am,  &c., 
Your  Colleague, 
(Signed)  JOAQUIM  FELICIANO  GOMES. 

H.  W,  Macaulay^  Esq,^  Her  Britannic  Majesty's  Commmary  Judge, 
Sfc.  8fc.  <^c. 

(  True  Translation.) 

(Signed)  W.  F.  MENDS. 

No.  48. 
Viscount  Palmerston  to  Her  Majesty*^  Commissioners. 

Gentlemen,  Foreign  OJlce,  November  7th,  1838. 

rroRWARDEDyour  Despatch  of  the  9th  September,  1837,  to  Her  Majesty's 
Consul  at  Bahia,  in  order  to  ascertain  the  practice  at  that  port,  as  to  supplying 
Manifests  of  cargo  to  vessels  cleared  from  thence. 

I  now  transmit  to  you  for  your  inspection  a  copy  of  the  answer,  whidi  I  have 
received  to  my  inquiry. 

You  will  perceive,  that  the  authorities  at  Bahia  do  not  furnish  Manifests  to  vessels 
loaded  at  that  port,  but  that  such  a  document  is  generally  provided  by  the  Con- 
signee ;  and  that  the  Master  of  a  vessel,  or  his  agent,  is  bound  to  leave  a  copy  of 
the  Manifest  at  the  Export  Office,  before  the  clearance  of  the  sliip  can  be  ob- 
tained. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty's  Commissioners , 
Sfc.  Sfc.  8fc. 


Enclosure  in  No.  43. 


Mr,  Consul  Whateley  to  Viscount  Palmerston^  Bahia,  July  26,  1838. 
(See  Class  B.     No.  228.) 

No.  44. 

Viscount  Palmerston  to  Her  Majesty  $  Commiss toilers. 

Gentlemen,  Foreign  OfficCy  December  13th,  1838. 

I  HEREWITH  transmit  to  you,  for  your  information,  a  Copy  of  a  Despatch 
which  I  have  received  from  Her  Majesty's  Charge  d' Affaires  at  Rio  de  Janeiix), 
containing  a  return  of  Portuguese  slave-vessels  wmch  entered  the  harbour  of  Rio 
de  Janeiro  during  the  month  of  August  last,  together  with  returns  of  vessels  which 
had  entered  the  port  of  Bahia  from  Africa,  and  which  had  cleared  out  from  that 
port  for  the  African  Coast,  during  the  months  of  June  and  July  last. 

I  am,  &c. 

(Signed)  PALMERSTON. 

Her  Majesty's  Comnnssioners, 
Sfc.         ^c.        Sfc. 


Enclosure  in  No.  44. 

Mr,  Ouseley  to  Viscount  Palmerston,  Rio  de  Janeiro,  September  24,  1838. 
(See  Class  B.    No.  210.)  , 


No.  45. 
Viscount  Palmerston  to  Her  Majesty's  Commissioners, 
Gentlemen,  Foreign  Office,  December  \5th,  1838. 

I  HEREWITH  transmit  to  you,  for  your  information  and  guidance,  Copies  of 
Despatches  and  Letters  which  I  have  received  respecting  the  slave-vessel  the 
"  Etor  cfe  Z/oanrfa,"  together  with  a  Copy  of  a  Despatch  which  I  have  addressed 
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to  Her  Majesty's  Commissioners  at  Rio  de  Janeiro,  and  a  Copy  of  a  Note  whicli 
I  addressed  to  the  Portuguese  Chargfe  d* Affaires  in  this  country,  in  answer  to  a 
Note  from  M.  de  Carvalho  to  myself,  upon  the  subject  in  question. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty's  Commissioners^ 
^c.         Sfc.         Sfc. 

Enclosures  in  No.  45. 

First  Mr.  Gordon  to  Viscount  Palmerston^  Rio  de  Janeiro,  April  21,  1838. 

Second.  Her  Majesty* s  Commissioners  to  Vicount  Palmerston^  Rio  de  Janeiro^  May  21,  1838. 

Third.  Mr.  Gordon  to  Viscount  Palmer ston^  Rio  de  Janeiro^  May  21,  1838. 


Fourth  Enclosure  in  No.  45. 


Mr.  IFood  to  Mr,  Strangways. 
Sir,  Admiralty^  Auguit  6th,  1838. 

In  return  to  your  letter  of  the  1st  instant,  I  am  commanded  by  my  Lords  Commissioners  of  the 
Admiralty  to  send  you  herewith,  for  the  information  of  Viscount  Palmerston,  a  copy  of  a  letter  from 
Commander  Charles  Eden,  late  of  the  '*  Rover,"  dated  the  3rd  instant,  and  its  inclosure  in  original, 
relative  to  the  case  of  the  "  Flor  de  Loanda,**  slave  schooner,  detained  by  that  vessel 

I  am,  &c. 
To  the  Hon.  TV.  Fox  Strangways,  (Signed)  C.  WOOD. 

Foreign  Office. 

First  Sub- Enclosure  in  No.  45. 
Commander  Eden  to  Mr.  Wood. 

Sir,  *  14,  Half  Moon  Street,  August  Srd,  1838. 

In  compliance  with  the  orders  of  my  Lords  Commissioners  of  the  Admiralty,  conveyed  to  me 
in  your  letter  of  the  2nd  instant,  I  have  the  honour  to  forward  the  only  document  at  present  in  my  pos- 
session relative  to  the  case  of  the  **  Flor  de  Loanda^''  slave  schooner,  detained  by  the  *'  Rover.'* 

I  beg  also  to  state  that  copies  of  the  whole  of  the  papers  relating  to  the  detention  and  trial  of  the 
"  Flor  de  Loanda  **  may  be  expected  in  England  by  the  next  packet  from  Brazil. 

I  have  &c 
To  Charles  Wood,  Esq.  (Signed)  CHARLES  EDEN, 

Admiralty.  Commander. 


Second  Sub-Enclosure  in  No.  45. 


(Translation.)  Captor^s  Statement  of  the  Case  of  the  *'  Flor  de  Loanda." 

Charles  Eden,  Commander  of  Her  Britannic  Majesty's  corvette,  **  Rover,"  represented  by 
his  authorized  agent,  says,  in  vindication  of  the  capture  of  the  schooner,  "  Flor  de  Loanda^^  for  illicit 
trade  in  slaves,  as  follows : — 

The  question  of  which  we  treat  at  present  is  the  capture  of  the  schooner  *'  Flor  de  Loanda^^  by  Her 
British  Majesty's  schooner,  "  Rover."  She  was  taken  on  the  11th  of  April,  of  this  current  year  1838, 
off  the  Marica  Islands,  when  she  was  navigating  under  Portuguese  colours,  and  had  289  African  slaves 
on  board,  in  violation  of  the  Treaties  subsisting  between  Brazil  and  England,  and  also  Portugal. 

The  captured  individuals  say  that  they  embarked  the  Africans  atCabinda,  intending  to  carry  them  to 
Montevideo,  and  dispose  of  them  there  as  colonists  or  cultivators  ;  and  if  the  Government  of  Monte- 
video had  not  allowed  them  to  be  landed  there,  then  to  take  them  to  Mozambique,  with  the  view  of 
employing  them  there  in  agriculture.  This  invention,  containing  a  compound  of  fallacies,  deserves  not 
the  least  credit.  The  documents  and  despatches  of  the  '^  Loanda**  make  no  mention  of  cultivators. 
There  is  no  passport  for  such  cultivators  on  board,  as  is  required  by  the  Convention  of  1817  ;  and  the 
last  Portuguese  Decree  of  the  lOtli  December,  1886,  expressly  forbids  the  exportation  of  blacks  from 
the  ports  of  Africa,  except  under  the  circumstances,  and  with  the  formalities  specified  in  that  Decree. 

There  is  no  doubt  that  the  expedition  was  destined  for  Brazil,  where  the  slaves  were  to  be  landed. 
To  prove  this,  an  inspection  of  the  log-book  is  sufficient,  whence  it  appears  that  no  storms  during  the 
voyage  forced  the  vessel  from  her  course,  which  sailed  always  straight  tor  the  coast  of  Brazil,  and  never 
for  Monte  Video,  so  that  on  the  4th  April  the  following  observation  occurs  in  the  Log-book: — **  I  na- 
vigated this  day  as  is  seen  above  in  the  Journal.  At  5  o'clock  we  saw  the  islands  of  Martim  Daz,  and 
at  noon  I  came  in  sight  of  the  Isle  of  Trinidad,  &c."  And  it  is  remarkable  that  after  they  had  seen 
Trinidad,  their  course  was  direct  for  Cape  Frio.  On  the  8th  April  the  Log-book  has  this  observation : 
— "  The  way  we  made  to-day  appears  from  the  Journal ;  the  wind  was  regular,  the  sea  high.  Upon 
examining  the  pump  as  usual,  I  found  20  inches  of  water,  and  ordered  the  working  of  it ;  an  hour 
afterwards  I  found  16  inches,  and  the  ship  made  every  hour  16  inches."  Whence  it  is  manifest  that  the 
ntention  was  to  make  some  arrival,  capable  to  excuse  the  schooner  being  met  'on  the  coast  of  Brazil 
with  a  cargo  of  slaves  ;  and  the  arrival,  by  reason  of  a  leak,  was  to  have  served  as  a  pretext  for  his 
infernal  plans.  It  is  true  that  among  the  papers  delivered  to  the  captors,  there  is  a  statement  of  an 
arrival  on  the  same  date,  the  6th  April,  yet  there  is  no  mention  of  a  leak,  the  arrival  being  said  to 
have  been  effected  for  the  purpose  of  taking  in  water,  as  they  had  only  6  pipes  of  water  left  on  board. 
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The  growHikfisoess  of  that  arrival  is  obvioua  from  the  fact  that,  on  the  14th  April,  the  day  wh^  the 
•loop-of  war  entered  this  port  with  the  captured  schooner,  there  were  stiJl  6  pipes  of  water  left,  and  that 
eight  days  after  the  arrival  alluded  to.  Moreover,  the  reputed  Master  and  Owner  of  the  schooner 
depc^ed,  in  his  interrogatory,  that  the  excuse  of  the  arrival  was  wimt  of  water  9,nd  pr0visi(ms,ih€m^ 
in  the  entry  nothing  is  said  of  provisions. 

The  First  Mate  says  in  his  deposition  that  the  leak  was  stopped  up.  Now,  if  it  was  so,  it  could  not 
be  till  after  the  7th  of  April,  because  the  Log-book  says,  that  on  that  day  the  vessel  continued  to  ma]ie 
the  same  quantity  of  water;  it  is,  therefore,  extraordinary  that  they  made  no  mention  of  so  serious  aii 
accident  in  the  protest  of  their  arrival,  which  appears  under  date  of  the  6th  of  April.  The  truth  is, 
that  the  pretended  arrival  did  not  take  place  on  tlie  6th,  but  was  invented  some  days  after,  perhaps  at 
the  very  nour  that  the  vessel  was  captured,  when  the  perturbation  of  the  Master  and  his  crew  made 
them  forget  what  they  had  previously  entered  in  the  Journal. 

In  addition  to  all  this,  we  have,  as  a  proof  of  our  assertion,  the  fact,  that  during  the  search  made 
several  days  after  the  capture,  two  letters  were  found  addressed  to  persons  residing  at  Rio  de  Janeiro, 
which  letters  are  among  the  proceedings. 

The  persons  captured  professed  that  the  vessel  in  question  is  Portuguese,  she  having  hoisted  the  flag 
of  that  nation  when  she  was  taken.  Even  thus  sjie  is  not  absolved  from  criqainality,  inasmuch  as  by 
the  Convention  between  Portugal  and  Great  Britain,  Portuguese  vessels  are  expressly  prohibited  from 
carrying  on  the  Slave  Trade  to  any  port  out  of  the  dominions  of  H.  M.  I.  M.  Monarchy.  The 
pretended  destination  for  Mozambique  alters  nothing  in  this  law,  since  it  is  not  likely  that  they  would 
carry  Africans,  as  is  pretended  in  the  present  case,  from  Cabinda,  after  touching  at  Mozambique,  to 
Montevideo.  Beside  this,  the  same  Convention  directs  thaet,  with  the  view  to  the  permitted  Slave 
Trade  to  the  south  of  the  Equator,  vessels  must  be  furnished  with  a  special  passport,  which  is  not 
fovaid  among  the  documents  given  up  to  the  captors.  Moreover,  the  last  Decree  of  the  10th  of  December, 
1836,  expressly  prohibits  Portuguese  vessels  from  trading  in  slaves. 

To  give  any  weight  to  the  assertion  about  the  nationality  of  the  vessel,  it  would  be  necessary  for  the 
captured  to  prove  that  they  navigated  in  conformity  with  the  Portuguese  laws  now  in  force ;  but  so 
far  from  it,  they  set  all  these  laws  at  defiance,  and  yet  insist  that  a  vessel  illegally  navigating  under 
the  Portuguese  flag  is  to  be  considered  as  national,  and  guaranteed  as  such  by  other  Powers. 

By  Article  1316  of  the  Portuguese  Code  of  Commerce,  promulgated  as  a  law  the  18th  of  September, 
1833,  it  is  ordained,  **  That  every  Portuguese  ship  must  be  lawfully  registered  and  t^avigated  as  such; 
the  certificate  of  registry  is  one  of  the  ship's  papers."  And  by  Article  1318  it  is  ordained,  **  That  the 
ship's  registration  shall  be  effected  in  the  Intendancy  of  the  Port  to  which  the  ship  belongs.  A  ship 
purchased  from  a  foreigner  or  captured  can  only  be  registered  in  the  Registry  of  Lisbon."  And  Article 
1819  likewise  says,  "That  the  Register  of  a  ship  comprehends — Istly.  The  name  of  the  ship  ;  2ndly. 
Her  tonnage  proved  by  the  certificate  of  admeasurement  with  reference  to  her  date  (age) ;  3rdly.  The 
name  and  surname  of  each  of  the  owners  and  their  respective  residences ;  4th]y.  The  time  of  the 
respective  acquisition  of  a  share  in  the  ship,  with  reference  to  the  nature  and  date  of  the  title,  and  the 
particular  specification  of  the  share  of  each  shareholder."  In  Article  1379  it  is  likewise  ordained,  •*  That 
every  captain  of  a  ship  undertaking  a  sea  voyage  to  foreign  countries  shall  be  obliged  to  have  on  board 
— Istly.  The  registered  title  of  the  ownership  of  ^the  vessel ;  2nd]v.  A  passport ;  3rdly.  A  list  of  the 
ship's  company ;  4thly.  The  invoices  and  freight;  5thly.  The  receipts  for  thepayttientof  the  expenses 
of  the  port,  of  pilotage,  and  of  every  other  description ;  also  a  copy  of  the  Code  of  Commerce." 

The  register  of  the  ship  was  the  principal  document  which  she  ought  to  have  had  on  board,  it 
being  the  onlv  one  by  which  the  property  of  a  ship  can  legally  be  established.  Now  in  tiie  present 
case  neither  the  register  nor  the  documents  above  enumerated  existed  on  board,  with  the  exception  of 
a  passport  from  Loanda,  and  the  list  of  the  ship's  company^  but  there  appears  no  document  relative 
to  the  voyage  from  this  port  to  that. 

Unquestionably,  for  want  of  the  register  and  the  other  papers  necessary  to  every  Portuguese  ship  in 
virtue  of  the  above  Code,  the  Mixed  Commission  cannot  recognise  the  schooner  "  Flor  de  Loanda  " 
as  Portuguese,  for,  by  a  just  and  laudable  proceeding  on  the  same  principle,  that  Commission 
passed  sentence  in  the  case  of  the  brig  "  Orion,**  in  the  beginning  of  1836,  which  was  similarly 
chrcumstanced. 

This  Portuguese  Law  was  subsequently  confirmed  by  the  Decree  of  the  17  th  of  December,  1836, 
which  Decree  was  published  by  the  Consul-General  of  the  Portuguese  nation  in  this  capital,  in  the 
Jonmal  of  Commerce  of  the  1st  of  April,  1637,  and  of  which  the  document  No.  1.  hereunto  annexed, 
is  a  certified  copy.  The  1st  and  2nd  Articles  of  that  Decree  say :  '*  Istly.  With  a  view  to  the  entering 
of  the  register  of  the  Portuguese  vessels  established  in  Articles  1316  and  1320  of  the  Portuguese 
Maritime  Code,  there  shall  be  kept  in  the  Intendencies  of  the  Marine  of  Portugal  and  its  dependencies 
a  book,  in  which  shall  be  entered  the  registers  of  vessels,  with  all  the  designations  expressed  in  the 
Code;  2ndly.  An  authentic  certificate  of  the  registry  of  each  ship  respectively  shall  be  delivered  to  her 
owner  or  owners,  or  to  the  master  lawfully  authorized,  and  this  certificate  shall  be  the  ship's  document 
denominated  *  Register.'  *' 

From  all  these  enactments,  it  is  clear  and  unquestionable  that,  in  order  to  call  the  <*  Flor  de 
Loanda "  Portuguese,  it  would  be  necessary  for  her  to  have  on  board  a  certificate  of  Registry,  and 
the  registered  Title  of  the  property  of  the  ship.  Since  these  documents  are  not  in  existence,  she  must 
be  considered  a  pirate.  The  case  is  not  amended  by  the  forthcoming  of  the  Passport  and  the  list  of 
the  ship's  company,  made  out  in  the  port  of  Loanda,  because,  as  the  first  and  chief  documents  are 
wanting,  these  latter  ones  can  only  be  looked  upon  as  gratuitous,  and  prove  the  connivance  of  the 
authorities  of  Loanda,  for  the  purpose  of  covering  the  illicit  and  infamous  traffic  of  importing  slaves  into 
Brazil. 

There  is  yet  another  circumstance  showing  the  illegality  with  which  the  schooner  **  Flor  de  Loanda^ 
navigated.  It  is  customary  among  all  nations  for  a  ship  armed  with  ordnance  to  be  furnished  with  a 
License  from  her  Government,  or  at  least  to  have  her  armament  mentioned  in  the  ship's  papers.  The 
**Flor  de  Loanda**  is  armed  with  a  piece  of  the  caliber  of  a nine-pounder,  mounted  as  a  swivel,  and 
with  two  other  cannons  of  the  caliber  of  six,  likewise  mounted ;  yet  there  exists  no  document  to 
authorise  such  armament,  so  that  the  vessel  in  question  has  the  character  of  a  pirate. 

Having  established  that  the  schooner  "  Flor  de  Loanda  "  can  on  no  principle  claim  the  title  of  a 
PortoguMe  vessel,  we  proceed  to  demonstrate  the  reasonableness  of  our  principle,  that  the  Mixed 
Commission  may  take  cognizance  of  the  questbn,  and  adjudge  it  in  conformity  with  existing  Treaties 
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Btnee  in  lier  expedition  are  inteiesied  either  Braxitian  sabjecta,  or  perioiiB  residing  in  tlie  Empire^  and 
who,  by  their  residence,  have  acquired  a  national  diaracter,  in  conformity  with  tiie  law  of  nation*. 

It  18  a  principle  known  in  every  eountry,  and  adopted  by  the  law  of  nation^  that  a  foreigner  raaident 
in  another  country,  or  domiciliated  there,  has  acquired  a  national  character  of  the  country  where  be 
resides,  or  is  domiciliated.  The  justice  and  wisdom  of  such  a  law  are  evident,  because  every  one 
residing  in  a  country  is  subject  to,  and  obliged  to  conform  with  its  laws;  those  of  his  own  country 
being  suspended  while  he  is  absent,  and  he  not  being  liable  to  any  obligation,  inasmuch  as  it  would  be 
an  injustice  for  a  man  to  be  obliged  to  conform  with,  or  obey  to,  the  laws  of  two  Governments  (re- 
cently following  opposite  systems. 

Accordingly,  it  is  manifest  that  every  foreigner  residing  or  domiciliated  in  Brazil  is  bound  to  conform 
with,  or  obey,  the  laws  of  the  Empire,  one  of  them  being  that  of  the  solemn  Treaty  touching  the  pro- 
hibition of  the  Slave  Trade  concluded  with  England. 

It  is  therefore  unnecessary  for  the  Mixed  Commission  to  take  cognizance  of  the  question  whether 
Brazilian  subjects,  bom  in  the  country,  are  interested  in  the  enterprise,  it  is  sufficient  for  us  to  establish 
that  the  expedition  originated  in  Brazil,  or  that  persons  residing  or  domiciled  in  it,  or  having  acquired 
the  national  character,  are  concerned  in  \U 

In  the  question  brought  before  this  Mixed  Commission,  relative  to  the  ship  "  Maria  da  Gloria^ 
the  Owner  of  the  ship,  and  of  the  cargo  of  slaves,  was  a  Portuguese,  and  resident  in  Brazil,  and  the 
expedition  had  its  origin  in  this  port.  But  at  that  time  the  law  of  nations,  which  directs  that  a 
foreigner,  by  his  residence  in  the  country,  acquires  a  national  character,  was  not  well  understood ;  but 
Bobsequently  this  question  came  to  be  discussed  by  the  Brazilian  and  English  Governments;  and 
both  Governments,  in  consequence,  issued  Instructions  to  the  Mixed  Commission,  under  the  20th 
October,  1835,  which  are  very  peremptory. 

In  the  answers  of  the  reputed  Master  and  Owner  of  the  ^  Flcr  de  Loanda^'*  Manuel  Antonio  Leiza 
Barboza,  to  the  usual  interrogatories,'he  confesses  that  the  ^  Fhr  de  Loanda "  was  an  American 
bottom,  bought  by  him  in  1836,  and  that  she  performed  a  voyage  diat  year  to  Loanda,  and  returned 
to  this  port  in  December,  1836,  or  January,  1837 ;  that  in  May  of  the  same  year  she  made  another 
voyage  to  Loanda,  and  that  she  is  now  returned.  Thus  it  is  clearly  proved,  tbU  from  the  time  of  the 
purchase  of  this  vessel^  she  has  solely  been  navigating  between  this  port  and  Loanda,  and  that  the 
present  enterprize  had  its  origin  in  Brazil,  under  circumstances  analogous  to  those  of  the  **  Maria  da 
Ohna.** 

The  same  reputed  Master  or  Owner  of  the  enterprise  says  he  is  by  birth  a  Portuguese,  but  he  for* 
mshes  no  document  to  prove  what  he  says  in  this  respect  He  at  the  same  time  confesses  that  it  is 
now  ten  years  since  he  came  to  this  port ;  that  he  has  served  six  years  as  purser ;  and  during  the  last 
four  years  he  has  been  an  itinerant  merchant  between  the  Brazilian  and  foreign  ports.  Hence  the 
proof  is  complete  firom  his  own  confession,  that  the  reputed  Owner  of  the  vessel,  and  of  the  venture, 
IS  bv  birth  a  Portuguese,  and  that  by  his  residence  in  Brazil  he  has  also  acquired  a  national  character* 
Perhaps  he  will  allege  that,  by  having,  during  the  last  four  years,  been  moving  about  as  a  merchant^ 
he  has  lost  the  national  Brazilian  character  which  his  previous  residence  had  obtained  for  him.  Our 
reply  to  this  is,  that  the  circumstance  just  mentioned  could  not  have  lost  him  the  acquired  character  <^ 
a  Brazilian,  seeing  that,  as  his  voyages  have  been  undertaken  to  ports  of  the  Empire,  they  were  in 
nowise  contrary  to  his  character  of  residence ;  and  as  he  has  constantly  returned  to  this  capital,  which 
was  his  domicile,  it  is  evident  that  the  character  which  he  had  acquired  still  subsists.  It  does  not 
appear  that  he,  on  any  occasion,  returned  to  Portugal ;  and  as  he  has  not  particularised  the  foreign 
ports  visited  by  him,  we  have  every  right  to  presume  that  the  foreign  ports  to  which  he  refers  in  hia 
deposition  are  those  of  Loanda  and  Cobinda ;  and  since  he  bought  the  **  Flor  de  Loanda,'*  in  January, 
1836,  and  has  been  navigating  in  her  between  this  port  and  that  of  Loanda,  it  is  evident  that  he  has 
never  abandoned  his  domicile  at  Rio  de  Janeiro,  having  always  returned  thither. 

This  question  relative  to  the  acquisition  of  national  character  by  seafaring  men  has  been  argued  be- 
fore Sir  William  Scott,  the  celebrated  Judge  of  the  English  Court  of  Admiralty,  and  in  Vol.  I.,  p.  17, 
of  the  Admiralty  Reports,  we  find  the  following  decision  on  the  subject  of  a  ship  which  was  origmally 
Dutch,  but  was  sold  in  Holland  to  a  Prussian  subject  at  Emden,  who  was  a  natural  bom  subject  of 
Prussia,  and  master  of  the  ship.  The  question  turned  on  this,  whether  the  master,  by  the  law  of  n** 
tions,  was  to  be  accounted  a  Prussian  or  a  Dutchman,  seeing  that  for  ten  previous  years  he  had  been 
navigating  from  Amsterdam,  a  port  of  Holland.  Says  Sir  W.  Scott  on  this  question :— '*  The  first  dis* 
tinction  is  taken  as  to  the  national  character  of  the  master,  but  I  think  that  he  has  little  right  to  be 
considered  as  a  Prussian  subject ;  he  is  a  single  man,  that  baa  no  established  domicile  from  family 
relations,  and  he  has  for  ten  years  constantly  employed  himself  in  navigating  from  Amsterdam  to 
Greenland ;  by  such  an  occupation  he  is  divested  of  his  national  cliaracter,  and  becomes  by  adoption 
a  perfect  Dutchman."  The  present  case  is  analogous.  The  master  and  owner  of  the  *^  JFVor  de 
Loanda^*  is  single,  and  has  no  established  home  by  family  relations ;  and  he  has  for  ten  years  ooo* 
stantly  employ^  himself  at  Rio  de  Janeuro,  or  in  sailing  from  and  for  this  port ;  therefore  he  haa 
acquired  the  national  character  of  a  Brazilian,  and  is  subject  to  all  the  laws  of  Brazil. 

ISesides  what  we  have  said  respecting  the  reputed  master  and  owner  of  the  vessel  having  acquired  by 
his  residence  a  national  Brazilian  character,  we  hea  the  attention  of  the  most  illustrious  judges  to  the 
deposition  of  Francisco  Jozi  de  Souza  Pimenta,  the  first  mate,  who  says,  that  he  is  single,  bom  at 
Porto,  and  23  years  of  affe.  This  individual  deposes  that  when  6  years  old  he  came  to  Brazil,  and 
that  he  resides  at  Pernambuco,  whence  he  has  made  several  voyages  as  well  to  the  coast  of  Brazil  aa 
to  Africa,  and  that  he  has  his  family  at  Pernambuco ;  consequently  there  can  be  no  doubt  that  he  haa 
acquired  a  national  Brazilian  character  by  the  choice  he  has  made  of  Brazil  for  hia  residence,  a  cluNce 
the  more  established  by  the  fact,  as  during  his  residence  he  passed  the  epoch  of  20  years  of  age,  the 
time  when  the  law  directs  the  emancipation  of  a  male ;  hence  the  choice  oif  nation  for  one's  country  at 
that  age  is  the  most  solemn. 

We  now  proceed  to  state  some  facts  relative  to  another  class  of  persons  found  on  board  the  v^ael 
in  question.  Thomas  Joz^  Luis  de  Oliveira,  who  by  his  passport  declares  himself  to  be  a  BrasiHaOy 
and  by  his  deposition  owns  to  it,  as  also  that  he  was  a  passenger  in  this  vessel  at  her  departure  froni 
this  port  in  the  month  of  March  of  last  year,  the  time  when  the  present  voyage  commenced,  and  that 
he  is  now  on  board  the  same  vessel  in  her  return  voyage.  Notwithstanding  that  this  individual  avers 
that  he  has  no  interest  m  the  cargo  pf  slaves,  and  that  he  even  did  not  know  that  the  vessel  was  about 
to  carry  such  a  cargo,  his  ignorance  is  against  all  credibility.    Can  it  be  possible  that  a  man  shoiiU 
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embark  for  the  Coast  of  Africa  on  the  lltb  of  Mar^,  1837,  remain  at  Loanda  with  the  same  vessel 
to  the  latter  end  of  Febraary,  1838,  and  a  second  time  take  his  passage  in  her,  and  notwithstanding 
all  the  knowledge  which  he,  only  by  dus  continued  sojourn  on  board  the  vessel,  must  have  acquired, 
should  know  nothing  of  the  object  of  the  voyage  ?  No  one  can  credit  this.  But  it  seems  unnecessary 
to  prove  the  direct  participation  of  the  said  Olivelra,  a  Brazilian  subject,  in  the  negociation  of  the  illicit 
Slave  Trade,  inasmuch  as,  by  his  being  on  board,  the  participation  or  interest  he  had  in  such  enterprise, 
k  in  some  manner  established.  We  see  by  the  Ist  Article  of  the  Treaty  between  Braiil  and  England 
that  Brazilian  subjects  axe  not  allowed  to  carry  on  the  Slave  Trade  to  the  Coast  of  Africa,  under  any 
pretext  or  in  any  way  whatsoever.  Aasuredly  the  spirit  of  this  article  goes  to  forbid  subjects  of 
the  empire  to  navigate  in  any  vessel,  even  under  the  denomination  of  passengers,  when  such  vessel  is 
engaged  in  the  illicit  traffic.  The  latest  law  enacted  last  year  by  the  senate  in  respect  to  the  SI»fe 
Trade,  expressly  ordains  thait  all  persons  found  on  board  a  vessel  carrying  slaves,  beskk  the  chief 
agents,  are  accomplices,  and  as  such  liable  to  punishment.  The  Portuguese  I>ecree  of  the  10th  De- 
cember, 1836,  art.  19,  sect.  2,  also  considers  as  accomplices  all  those  individuals  found  on  board  ships 
employed  in  the  traffic;  hence  it  is  dear  and  evident,  that  the  sojourn  on  board  the  vessel  in  question 
of  the  said  Brazilian  subject,  is  a  sufficient  ground  for  considering  the  expedition  as  Brazilian. 

It  is  true  that  the  said  Oliveira  and  the  other  reputed  passenger,  Manoel  Joze  Borges  de  Carvalho, 
own  to  both  of  them  having  sailed  in  the  vessel  referred  to  as  passengers  in  their  voyage  to  the  Coast 
of  Africa,  and  having  returned  in  her.  But  referring  to  the  Journal  of  Commerce  of  the  13th  May  of 
knt  year,  document  No.  2,  annexed,  we  find  the  announcement  of  the  departure  of  that  vessel,  but  not 
the  names  of  those  passengers,  which  shows  the  mystery  there  is  with  regard  to  those  individuals,  and 
the  character  in  which  they  figure  on  board,  and  consequently  the  little  faith  deserved  by  their  allega- 
tions in  respect  to  the  object  of,  and  their  interest  in,  the  voyage. 

It  might  seem  that  we  have  said  more  than  enough  to  eonvtnee  Ae  most  illustrious  judges  that  the 
adventure  of  the  ^  Flor  de  Loandd*  is  Brazilian,  but  we  have  still  to  produce  a  bucX  which  abundantly 
proves  that  both  vessel  and  cargo  have  incurred  the  penalties  denounced  in  the  Treaty  and  Conventions 
between  Brazil  and  England.  It  is  manifest  from  the  examination  that  the  '*  Plw  de  Loandaj*^  im- 
mediately after  her  purchase,  made  a  voyage  to  Loanda  prior  to  the  present,  and  returned  to  this  port ; 
and  from  the  Journal  of  Commerce  of  January,  1837,  document  No.  3,  annexed,  the  entry  of  the  vessel 
into  this  port  appears,  being  recorded  thus  : — *'•  Entries  on  the  8th ;  Angola,  32  days  ;  Portuguese 
schooner  **  Flor  de  Loandot"  90  tons,  Firancisco  Silveira,  Master ;  crew  12,  in  ballast ;  to  Joaquim 
Azevedo  Castro :  she  was  impeded.^ — [detained,  captuM  ?] 

Now,  in  the  Registry  of  the  vessel  for  the  present  voyage,  are  entered  two  blacks,  Joz^  Antonio  and 
Manoel,  among  the  crew,  and  it  is  declared  that  these  are  the  slaves  of  Joaquim  de  Azevedo  Castro, 
evidently  the  same  person  to  whom  the  vessel  was  consigned  at  her  entry  on  occasion  of  the  former 
voyage,  and,  consequently,  who  despatched  her  on  her  present  voyage.  The  reputed  Master  and 
Owner  of  the  vessel,  on  being  interrogated  with  regard  to  the  two  blacks,  declared,  in  his  depositions, 
that  they  are  the  slaves  of  Joaquim  de  Azevedo  Castro,  and  that  he  is  a  merchant  established  in  the 
street  Quisanda  in  this  city. 

It  is  unnecessary  for  us  to  advance  anything  as  to  the  nationality  of  this  owner  of  slaves,  inasmuch  as 
It  is  proved  that  he  is  a  merchant  established  in  this  capita),  and  therefore  he  has  acouired  a  national 
Brazilian  character.  Were  it  not  so,  the  traffic  which  is  illicit  for  the  Brazilian,  would  become  allow- 
able to  the  foreign  resident  in  the  country.  But,  even  in  the  case  of  the  owner  of  these  slaves  betnga 
fordgner,  it  doea  not  follow  that  the  slaves  ought  to  be  accounted  foreigners,  for,  having  been  pur- 
chased in  the  country,  they  must  be  considered  as  Brazilians.  But,  however  that  may  be,  their  pre- 
sence on  board  proves  that  persons  residing  in  the  country  are  interested  in  the  illicit  voyage. 

For  all  these  reasons,  and  for  others  which  the  Illustrious  Judges  will  supply,  they  will  find  it  neces- 
sary to  declare  the  freedom  of  the  Africans  found  on  board,  and  will  condemn  the  vessel,  together  with 
whatever  cargo  she  may  have  laden,  according  to,  and  in  conformity  with,  the  Treaty  between  Brazil 
and  Great  Britain,  of  the  23rd  November,2l836,  and  the  Conventions  to  which  that  Treaty  refers. 


Hfth  Enclosure  in  No.  45. 


Sir  John  Barrow  to  the  Hon.  W,  Fox  Strangways. 

Sib,  ^  Admiralty^  1th  September^  1838. 

With  reference  to  former  correspondence  respecting  the  »*  Flor  de  Loanda^*  and  **  Cetar^ 
captured  for  illicit  traffic  in  slaves,  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to 
send  you  herewith,  for  the  information  of  Viscount  Palmerston,  a  Letter  from  Captain  Herbert,  of  the 
^'  Calliope,"  dated  the  2d  of  July  last,  and  its  Enclosures,  relating  to  these  vessels. 

1  am,  &c. 
(Signed)  JOHN  BARROW. 

The  Hon,  W.  Fox  Strangways* 


First  Snb-Enclosure. 

Captain  Herbert  to  Commodore  Sulwan^  C.  B. 

S»#  Her  Majesty's  Ship  •*  Calliope,'*  Rio  de  Janeiro,  2d  July,  1838, 

I  BBO  leave  to  enclose,  for  your  information,  a  Communication  addressed  to  me  as  the  Seniol^ 
Officer  in  this  port,  by  Sir  George  Jackson,  the  Senior  British  Judge  in  the  Mixed  Commission  Courti 
relative  to  some  blacks  abstracted  firom  the  slave-vessels  under  the  charge  of  Lieutenant  Bowers,  then 
commanding  the  **  Wizard,"  together  with  his  statement  of  the  particulars,  and  my  instructions  on  the 
occasion;  also  some  communication  from  Mr.  Stevenson  on  the  same  subject. 

I  have,  &c., 
(Signed)  J.  HERBERT,  Captain. 

Commodore  SuHvan^  C.  B.,  Her  Majesty^  Ship  **Stag'' 
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Second  Sub-Enclosure. 

Sir  Oewge  Jackson  to  Certain  Herbert,  R^lf. 

Sir,  Bio  de  Janeiro^  26(&  June^  1888. 

The  aecompaByiiig  vepresentation  was  made  to  the  Court  on  the  23rd  instant  For  the  reaaoBs 
stated  by  them  they  refrained  from  considering  it  at  all,  but,  as  it  will  be  the  duty  of  the  British  Con- 
missioners  to  transmit  the  same  for  the  information  of  Her  Majesty's  Government,  together  with  the 
Letter  firom  Mr.  Arroitage,  to  Lieutenant  Bowers  of  the  2l8t  instant,  submitted  to  the  Court  at  the 
same  time  by  Mr.  Stevenson,  I  think  it  rig^t  that  you  shall  be  apprised  of  the  circumstance,  and  <»ily 
fair  to  those  officers  that  they  also  should  be  infornied  thereof. 

I  therefore,  according  to  your  desire,  conveyed  to  me  through  Lieutenant  Bower,  forwaid  for  your 
information  through  Mr.  Stevenson,  a  copy  of  the  representation  in  question. 

Captain  Herbert,  RJ^.  '  (Signed)  GEORGE  JACKSON. 

cfCy    ^.,    Sfo. 


Third  Sub-Enclosure. 


Translation  of  the  Petition  of  Manuel  Antonio  Teixeira  Barboza  to  the  Mixed  Commission^  and  ths 

Decision  of  the  Commissioners  as  to  the  same. 

Most  Illustrious  Members  op  the  Mixed  Coniossion, 

Manuel  Antonio  Teixeira  Barboza,  Master  and  Owner  of  the  schooner  **Flor  de  Loanda^ 
captured  by  Her  Britannic  Majesty's  corvette  '*  Rover,"  the  passenger  Maga,  the  pilot,  and  four  seamen 
of  the  same  schooner,  represent  to  your  worships  the  heinous  violence  practised  against  them  by 
order  of  the  Commander  of  the  brig  "  Wizard* ''which,  without  doubt,  will  continue  for  some  time, 
if  your  worships  do  not  immediately  assist  them  with  some  effectual  measure. 

Sirs,  yesterday  the  22nd  instant,  the  frigate**  Calliope,^  Captain  Herbert,  having  gone  out  to  cruize, 
under  whose  guard  was  the  said  schooner,  and  this  Captain  having  intrusted  that  guard  to  that  of  the 
said  brig  ^  Wizard,"  it  happens  that  in  place  of  his  imitating  the  conduct  of  his  antecessor,  he  yester- 
day ordered  that  the  petitioner  should  be  loaded  with  irons  during  the  night,  which  despotic  and 
arbitrary  order  was  executed,  and  will  be  every  night,  according  to  the  recommendations  of  the  Com- 
mander of  the  said  brig;  and  in  this  manner.  Sirs,  the  petitioners  are  suffering,  and  will  continue  to 
suffer  under  the  prepotency,  heinous  despotism,  and  barbarity  of  this  officer*  Which  proceding  becomes 
more  scandalous  and  revolting  when  already  a  similar  one  on  the  part  of  the  Commander  of  the  above* 
mentioned  capturing  corvette  was  reprehended,  when  he  put  in  irons  the  petitioners,  the  Master, 
and  passengers  of  the  schooner.  To  what  has  been  said,  Sirs,  is  to  be  added,  that  the  petitioners  thus 
fettered  were  thrown  into  the  hold,  where  they  passed  all  the  night,  suffocated  with  heat  and  pestiferous 
and  insupportable  vapour ;  which  if  it  continues,  will  certainly  shorten  the  days  of  the  petitioners  who 
are  unable  to  resist  such  sufferings,  to  inhumanity,  and  to  ignominy,  being  treated  like  beasts  or  bales, 
o  r  rather  as  vile  beings  and  criminals.  And  as.  Sirs,  the  petitioners  are  intimately  convinced,  that 
such  atrocity  in  violation  of  all  laws  human  and  divine,  and  of  all  the  treaties  which  tend  to  straighten 
more  and  more  the  bonds  of  union  and  unity  between  civilised  and  friendly  nations,  never  can  have 
the  approbation  of  Her  Britannic  Majesty,  and  as  the  petitioners  are  also  persuaded,  that  the  Most 
Illustrious  Commission  will  not  consent  tliat  their  dignity  and  authority  shall  be  set  at  nought,  nor 
that,  within  this  port,  shall  be  practised  a  violence  and  barbarity  so  atrocious  and  unheard  of,  by  this 
officer  and  Commander  of  the  forementioned  brig,  without  respect  for  the  honour  and  dignity  of  the 
Brazilian  nation  and  of  his  Imperial  Majesty ;  therefore  they  hope  and  ask,  your  worships  will  be 
pleased  to  take  into  consideration  what  has  been  said,  and  take  necessary  and  prompt  measures  for 
the  termination  of  such  arbitrary  proceedings. 

(Signed)  BERNARDO  AUGUSTE  NASCENTES  DE  AZAMBIQUR. 

As  Attorney. 

Decision  by  tlie  Mixed  Commission  to  the  above  Petition. 

The  schooner  *' Flor  de  Loanda"  being  out  of  the  jurisdiction  of  this  Commission  by  the  definitive 
sentence  given  in  her  case,  the  petitioners  should  apply  to  the  agent  of  their  nation,  here  resident,  to 
take  the  measures  which  he  may  think  proper. 

(Signed)  CARNEIRO. 

Rio  de  Janeiro,  23rd  June,  1838.  J.  JACKSON. 


Fourth  Sub-Enclosure. 
Lieutenant  Bowers  to  Captain  Herbert. 


Sir,  Her  Majesti/s  Brig  "  Wizard,"  Rio  de  Janeiro,  June  25,  1838. 

Mr.  Armitage,  Male,  in  charge  of  the  slave-vessel,  **  Caesar^*  has  reported  to  me  that  ^he 
found  two  slaves  had  been  taken  from  that  vessel  on  the  night  of  the  20th  instant.  Mr.  Armitage 
states,  that  they  must  have  been  stolen  whilst  the  sentry  was  trimming  his  lamps  on  looking  out  abaft, 
and  he  believes  that  Joa  Natio  (prisoner)  had  preconcerted  a  signal  with  some  one  in  a  canoe  for 
effecting  the  theft.  On  the  morning  of  the  2l8t,  I  found  that  two  prisoners  had  escaped  from  the  brig ; 
under  these  circumntances,  and  also  knowing  that  a  sentry,  on  board  the  **  Brilliant,''  refused  a  bribe 
to  permit  two  slaves  (boys)  being  taken  out  of  the  vessel,  I  have  ordered  that  the  prisoners  on  board 
the  slavers  be  put  in  irons  every  night  at  sunset,  and  that  they  have  no  communication  with  their 
friends,  or  any  other  person,  as  this  theft  could  not  have  been  made  without  a  previous  arrangement, 
and  small  canoes  are  continually  in  the  habit  of  dodging  round  the  prizes,  and  when  chased  and  come 
up  with,  they  are  found  with  a  line  over  the  side,  and  say  they  are  fishing.  I  cannot  interfere  with 
them,  although  it  is  evident  from  their  being  night  after  night  in  the  same  place,  their  intention  is  to 
wait  a  signal  from  either  of  the  prizes,  for  a  fit  opportunity  of  coming  under  the  bow  to  steal  slaves. 
Sir  George  Jackson  has  informed  Mr,  Stevenson,  that  my  conduct  is  illegal.    The  prisoners  have  rc" 
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monstrated  against  my  orders ;  but  as  ttose  slaves  were  frtoleii  when  the  <<  Calliope''  was  here,  they 
certainly  would  be  more  likely  to  attempt  it  now  with  a  better  chance  of  success,  unless  I  took  those 
additional  precautions,  and  itthe  prisoners  find  it  hard  to  be  in  irons  all  night,  they  must  recollect  that 
some  of  them,  at  all  events,  were  concerned  in  stealing  the  slaves,  therefore,  it  is  brought  on  them- 
selves. I  do  not  intend  to  rescind  my  order,  and  I  hope  my  conduct  will  meet  your  approval.  The 
Master  of  the  *  Flor  de  Loanda'*  has  protested  against  Captain  Eden  for  damages,  and  Mr.  Stevenson 
ittforttis  me  it  is  not  of  the  least  consequence,  and  it  is  only  done  for  annoyance. 

I  am  sorry  to  add,  that  the  small-pox  has  appeared  amongst  the  blacks  of  this  vessel,  and  I  have 
taken  every  precaution  I  can  think  of,  for  preventing  the  disease  from  spreading  amongst  the  other 
slave-vessels,  and  have  also  informed  the  Health-office,  through  Mr.  Stevenson,  of  the  circumstance, 
that  they  may  take  their  own  measures  for  preventing  the  contagion  from  getting  into  the  city :  this,. 
at  all  events,  must  put  an  end  to  any  idea  of  the  vessel  going  to  sea. 

Since  writing  the  above,  I  received  a  communication  from  Mr.  Stevenson,  acquamting  me  that  the 
Portuguese  Consul  Wished  me  not  to  confine  the  Masters  of  the  vessels,  *^  Flor  de  Loanda**  and  Bril- 
hanie  in  irons.  I  replied  that  I  did  not  do  so  until  I  was  obliged,  but  that,  if  the  Consul  would  meet 
our  wishes  about  the  ''  Flor  de  Loanda^*  I  would  do  every  thing  in  my  power  to  meet  him.  I  enclose 
Mr.  Stevenson's  reply,  and  I  have  acted  under  his  advice,  as  far  as  removing  the  Master  of  the  '*  BriU 
hanie*'  to  the  "  Wizard;"  but,  as  I  think  it  likelv  the  ^*  Fhr  de  Loandd*  may  be  put  in  quarantine  to- 
morrow, I  have  delayed  the  removal^  of  the  other,  until  I  bear  what  steps  the  Health-office  intend 
to  take  about  this  vessel. 

I  have,  &e. 
(Signed)  J.  BOWERS,  Lieutenant  Commanding^ 

Captain  Thomas  Herbert^  Her  Majesty^  s  Ship  "Calliope." 
4rc.  8fC,  8^c. 


Fifth  Sub-Enclosure. 
Captain  Thomas  Herbert  to  Lieutenant  Bowers. 

Sir,  His  Mc^esiy^s  Ship  *•  Calliope'*  ojfRio  de  Janeiro^  June  26, 1838. 

r  HAVE  to  acknowledge  the  receipt  of  your  communication  of  the  25th  instant,  received  this 
afternoon,  and  regret  much  that  any  of  the  slaves  should  have  been  stolen  from  the  vessels  under  your 
care,  although  satisfied  of  your  having  done  every  thing  for  their  security. 

Those  abstracted  from  the  "  Ctesar*  on  the  20th  instant,  were  never  reported  to  me,  and  I  was  in 
total  i^orance  of  the  circumstance  till  mentioned  in  your  communication  of  this  afternoon.  I  would 
advise  your  following  the  advice  of  Mr.  Stevenson  and  Mr.  Gordon,  on  all  points  connected  with  the 
prize-crews  and  prisoners,  recommending,  however,  as  far  as  it  is  consistent  with  your  duty,  as  much 
leniency  as  possible.  Should  the  Health-office  determine  upon  placing  the  '*  Flor  de  Loanda^  in  qua- 
rantine, their  wishes  must  be  complied  with. 

My  absence  from  port  will  be  of  short  duration,  and  in  returning  the  enclosures,  which  being  in  Por-^ 
tuguese,  J  do  not  understand,  having  no  interpreter, 

I  have,  &c. 
(Signed)  THOS.  HERBERT,  Captain. 

To  Lieut.  Bowers^  Her  Majesty*s  Brig  *•  Wizard**  off^Rio  de  Janeiro. 


Sixth  Sub-Enclosure. 


Mr.  Stevenson  to  Captain  Herbert 
S'%  Bio  de  Janeiro,  July  1, 1838. 

The  enclosed  despatch  from  Sir  George  Jackson  was  delivered  to  me  yesterday  afternoon  open, 
for  my  perusal,  and  with  a  request  that  I  would  transmit  it  to  you ;  I  have  delayed  doing  so,  in  order 
that  I  might  accompany  it  with  a  translation  of  the  extraordinary  document  it  refers  to,  a  complaint  of 
the  Master,  and  others  of  the  "  Flor  de  Loanda,*'  for  being  put  in  irons  by  order  of  Lieutenant 
Bowers. 

It  is  unnecessary  for  me  to  make  any  remark  upon  the  measure  resorted  to  by  Lieutenant  Bowers 
for  the  security  of  the  prisoners  on  board  the  slave-vessels,  and  the  protection  of  the  slaves  from  being 
stolen  during  the  night,  as  that  gentleman  will,  no  doubt,  have  reported  to  you  the  whole  of  the  cir- 
cumstances of  the  case. 

What  Mtonishes  me  is,  that,  after  the  Mixed  Commission  have  explicitly  declared  in  their  despatch 
to  the  petition  of  the  Master  of  the  •*  Flor  de  Loanda"  that  they  had  no  jurisdiction  in  the  case,  yet 
still  Sir  George  Jackson  should  think  of  addressing  Her  Majesty's  government  on  the  subject.  It 
appears  to  me  that  the  matter  at  issue  altogether  relates  to  the  police,  and  discipline  on  board  of  Her 
Majesty's  vessels  of  war,  and  with  which  the  Mixed  Commission  has  nothing  whatever  to  do,  whether 
the  parties  belong  to  a  prize-vessel,  under  their  jurisdiction  or  otherwise ;  therefore,  in  the  present 
case,  there  seems  to  be  a  certain  unauthorised  and  officious  intervention  on  the  part  of  Sir  George 
Jackson,  which  I  cannot  reconcile  with  his  restricted  authority  as  one  of  the  Commissary  Judges  of  the 
Mixed  Commission. 

In  the  case  of  the  "  Flor  de  Loanda,^  there  have  occurred  so  many  complaints  on  the  part  of  the 
Master,  against  the  conduct  of  the  captor,  and  which  unfortunately  have  been  too  much  countenanced 
by  the  members  of  the  Mixed  Commission,  that  1  would  suggest  the  propriety  of  Her  Majesty's  Go- 
vernment adopting  some  measures  to  prevent  the  recurrence  of  similar  complaints. 

The  most  serious  accusation  made  by  the  Master  of  the  "  Flor  de  Loanda**  was,  that  of  tlie  cap- 
tor s  having  sold  some  of  the  slaves,  and  he  alleged  that  two  of  those  slaves  could  be  produced  on 
shore.  ^ 

From  the  first,  I  never  doubted  but  that  the  story  was  a  fabrication,  and  it  turned  out  that  he  was 
unable  to  support  it  with  any  proof  whatever.  But  on  the  23rd  of  last  month,  Mr.  Armitage  reported 
to  me  that  two  of  the  slaves  had  been  stolen  on  the  night  previous,  from  on  board  the  vessel  under  his 
charge,  the  *•  Cesar^  it  immediately  occurred  to  me  to  be  probable,  that  a  similar  occurrence  had 


Digitized  by 


Google 


86  SIERRA  LEONE     'Brazil) 

tftken  place  on  board  the  ^Mor  de  Loanda!'  and  apon  this^  die  parties  oonaected  witk  that  veasd  had 
tramped  up  tiie  story  of  slaves  having  been  sold  by  the  captors. 

For  this,  and  many  other  reasons^  it  would  be  highly  desirable  that,  when  a  vessel  with  slaves  is 
cMplmed^  the  crew  should  not  be  allowed  to  remain  on  board,  either  of  the  captured  vessels  or  that  of 
the  captor,  longer  than  is  necessary,  or  after  they  have  been  interrogated  by  the  Mixed  Comnussiott 
Court.  I  would  therefore  suggest,  that  application  be  made  to  Her  Majest/s  Charg^  d'Affures  to 
make  arrangement  with  the  Brazilian  Oovemment  similar  to  that  which  is  followed  at  the  Havana^ 
where,  whenever  the  Master,  and  two  <a  three  of  the  crew  of  the  captured  Tessd,  have  appeared  before 
the  Court  to  be  interrogated,  (which  is  generally  concluded  on  the  first  or  second  day  after  the  arrival 
of  the  vessel  in  port,)  the  Master,  and  the  whole  of  the  crew,  are  transferred  to  the  custody  of  the  eivfl 
auUiorities  on  shore,  with  the  understanding  that  they  are  to  be  forthcoming  to  the  Mixed  Commissioii 
Court  when  called  for.  Were  such  an  arrangement  as  this  adopted,  it  would  tend  to  prevent  in  fatore 
such  vexatious  and  unfovnded  comjdaints  as  those  referred  to. 

I  have,  Sec 
(Signed)  DAVID  STEVBNSON 

Captam  Herberty  Her  M^jestyU  Ship  *•  Calliope." 
^c.  Sfc.  Sfc. 


Sixth  Enclosure  in  No.  45. 

Her  Majesty's  Commissioners  to  Viscount  Palmerstony  Rio  de  Janeiro^  August  28,  1838. 

See  No.  127. 

to  Viscount  Palmerstony  Rto  de  Janeiro^  Sept*    26,      „ 
See  No.  181. 

to  Viscount  Palmerstony  Rio  de  JaneirOy    „        14,     „ 
Class  B.    No.  208. 

to  Viscount  Palmerston^      LondoUy        Nov.      15,    „ 
Class  B.     No.  146. 


Seventh, 

ditto 

Eighth, 

Mr.  Ousely 

Ninth, 

Mr,  Carvaiho 

Tenth  Enclosure  in  No.  45. 

Sir  John  Barrow  to  Mr.  Backhouse. 

Su^  Admiratyy  3rd  December^  183& 

I  AM  commanded  by  my  liurds'  Commissioners  of  the  Admiralty  to  send  you  herewiUi,  for  the 
iDfiormatk»  q[  Viscount  Palmerston,  copies  of  two  letters  from  the  senior  officer  of  Her  Majesty's  ships 
at  Rio  de  Janeiro,  and  of  their  enclosures,  respecting  the  ^  Fior  dt  Loandai*  a  skve  schooner,  captured 
by  Her  Mi^esty^s  sloop  *'  Rover." 

I  am,  &e. 
To  John  Backhousey  Esq^  SfC.  §-c.  Src  (Signed)  J.  BARROW. 

Foreign  QffUe. 


First  Sub-Enclosure. 

Commodore  SuUvan  to  Mr.  Wood. 

Sib,  H  M.  S.  "  Stag,*'  Rio  Janeiro,  4th  Septembery  1838. 

I  HAVE  the  honour  to  acquaint  you  that  the  prise  slave  schooner,  ^  Flor  de  LocmdOy^^  sailed 
from  this  port  on  the  24th  ult.,  in  company  with  Her  Majesty's  ship,  '*  Sparrowhawk,"  which  vessel 
I  directed  to  see  her  20  leagues  to  the  eastward  of  Cape  Frio,  and  then  proceed  to  the  river  to  relieve 
the  "  Ekctra.'* 

On  the  80th  ult.  the  **  Flor  de  Loandd'*  agam  returned  to  this  port,  having  sprang  a  serkras  leak, 
and  being  with  difficulty  kept  afloat  by  baling,  her  pumps  being  dioked.  She  is  now  clearing  out  aad 
stripping  preparatory  to  heaving  down,  to  ascertain  the  full  extent  of  the  defects  in  her  bottom. 

I  herewith  enclose  the  copy  of  a  letter  from  Mr.  Whaley  Armitage,  the  mate  in  charge  of  that 
vessel,  to  me,  reporting  his  proceedings. 

I  have,  &c. 
To  T.  Wood,  Esq.y  M,P.y  Src.  S^c.  Sfc.  (Signed)  J.  B.  SULIVAN,  Commodore. 

Admiralty. 

Second  Sub-Enclosure. 

Report  of  Commission  of  Survey, 
Porsoant  to  an  order  from  Commodore  Thomas  Ball  Sullvan,  C3.,  Commander- 
in-Chief  of  Her  Majesty's  ships  and  Vessds  on  the  East  Coast  of  South 
America,  and  to  us  directed. 

Wb  whose  names  are  hereunto  subscribed  have  been  on  board  the  prize  slave  schooner,  **  Flor 
de  Loanda,  and  having  held  a  strict  and  careful  survey  on  the  vessel,  we  And  as  follows : — 

We  find  her  floor  timbers  rotten ;  that  she  is  making  a  great  deal  of  water;  and  in  her  present 
state  we  consider  her  totaDy  unfit  to  go  to  sea. 

Given  on  board  the  prize  slave  schooner  '^  Flor  de  Loanda,**  14th  September,  1838. 

(Signed)  H.  D.  FOSTER,  Lieutenmty\  u  m^  q 

J.  BROWN,  Master,  >"a!.;^' 

JOHN  BLACK,  Carpenter.)    ®^- 
Approved.  (Signed)        J.  B.  SULIVAN, 

Commodore  and  Comnumder-in-Chirf. 
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Third  Sub-Endosure. 

Mr.  W,  ArmUage  to  Commodore  Sulivan. 
SiR^  Prize  Schooner  "  Flor  de  Loanda,"  30/A  Augtui^  1888, 

I  HAVE  the  honour  to  state,  for  your  information,  that  after  completing  our  water  from  Her 
Mfiyesty's  ship,  **  Sparrowhawk,*'  on  the  27th  inst,  a  fresh  breeze  from  E.N.E.  came  on  about  7  p.m. 
Cape  Frio  bearing  N.E.  30  miles  at  11  p.m.,  we  discovered  the  vessel  under  my  charge  had  sprung  a 
serious  leak,  the  water  being  nearly  up  to  the  slave  deck.  I  immediately  hove  to  and  fired  minute  guns, 
and  burned  a  blue  light  as  signal  to  Her  Majesty's  ship,  **  Sparrow  hawk,**  some  distance  on  our  lee- 
beam,  which  was  not  answered.  The  pumps  becoming  choked  we  had  recourse  to  baling ;  finding  the 
leak  still  gaining  on  us,  I  wore  round  on  the  starboard  tack,  the  vessel  now  nearly  unmanageable, 
and  in  a  sinking  condition  :  she  shipped  a  sea,  which  damaged  the  coppers,  as  to  render  them  of  no 
further  use.  Under  these  circumstances  I  recommenced  easing  her,  by  heaving  overboard  two  guns, 
spare  anchor,  40  bags  of  farina,  SO  bags  of  beans,  1810  lbs.  carne  seed,  8000  billets  of  wood.  Daylight, 
on  the  28th  inst.  1  stood  under  easy  sail  for  this  port,  the  water  at  times  gaining  on  us.  After  starting 
12  tons  of  water  and  clearing  the  fore  parts  of  the  vessel,  we  found  three  bad  leaks  on  the  larboard 
side  of  the  kelson.  Being  fortunate  enough  to  get  one  of  our  pumps  to  work,  we  continued  pumping 
and  baling,  the  whole  of  the  night  keeping  under  easy  sail. 

Clearing  away  the  after  part  of  the  hold  on  the  29th,  we  found  another  leak  the  starboard  side  the 
kelson,  and  when  she  laboured  nearly  the  whole  of  the  starboard  side  about  two  streaks  up. 

The  exertions  of  our  crew,  as  well  as  the  prisoners,  have  been  very  great.  The  negroes  becoming 
frightened  were  little  or  no  use.  I  have  the  honour  to  transmit  with  this  the  log  of  our  proceedings 
up  to  this  date,  which  I  trust,  under  all  circumstances,  will  meet  with  your  approval. 

I  have  &c 

(Signed)  WHALEY  ARMITAGE 

To  Commodore  J.  B.  SuUvan^  C.  B.,  Sfc.  Sfc.  Sfc,  Mate  in  charge  of  prize  schooner 

Bio  de  Janeiro.  "  Flor  de  Loanda." 


Fourth  Sub-Endosure. 

Commodore  Sulivan  to  Mr,  Wood. 
Sir,  H.  M.  ship  "  Steg:,"  Bio  de  Janeiro,  \Uh  September,  1838. 

The  difficulties  thrown  m  the  way  of  the  Mixed  Commission  Court  at  this  place  in  the  case  of 
the  slave  sdiooner, ''  Flor  de  Loanila,*\  detained  by  Her  Majesty's  sloop,  ^'  Rover,"  in  April  last, 
leavmg  no  hope  of  final  adjudication  here,  I  had  determined  on  sending  her  to  Sierra  Leone,  and  on 
the  24th  of  August  she  left  this  port  for  that  destination,  but  on  getting  to  sea  she  was  found  so  leaky, 
and  perfectly  unseaworthy,  that  the  mate  in  charge  found  it  necessary  to  throw  overboard  many  articles, 
including  much  of  the  provisions  for  the  negroes ;  and  after  experiencing  excessive  fatigue  at  the  pomps, 
and  in  ^ing,  she  returned  here  on  the  SOth  ult.  with  her  crew  and  many  of  the  negroes  exhausted. 

I  immediately  ordered  the  master  of  the  **  Stag  "  to  inspect  her,  and  it  was  found  indispensable  to 
lighten  her  as  much  as  possible  to  keep  her  afloat. 

My  apiflications  to  the  Brazilian  authorities,  through  Mr.  Ouseley,  Her  Majesty's  Chargtl  de  Affaires, 
for  the  loan  of  a  hulk  for  the  use  of  the  slaves,  or  to  take  charge  of  them  during  the  time  she  might  be 
under  repair,  proved  utterly  unavailing,  and  it  is  very  questionable  whether  the  hull  is  worth  the 
expense  of  such  extensive  repair  as  she  stands  in  need  of. 

In  order,  therefore,  to  make  some  approach  towards  the  settlement  of  this  troublesome  case,  I  take 
advantage  of  the  arrival  here  of  Her  Majesty's  store  ship,  "  Buffalo,"  to  send  by  her  to  England  the 
mate  in  charge,  the  master  of  the  '*  Flor  de  Loanda"  and  two  others  of  her  crew  as  witnesses  towards 
adjudication. 

In  taking  this  step  I  am  led  to  hope  I  shall  meet  their  Lordships'  concurrence,  supported  as  I  con- 
ceive it  to  be  by  the  case  of  the  "  Traga  Milhas,"  which  is  so  nearly  parallel.  This  vessel  was  seized 
by  Her  Majesty's  sloop,  **  Racer,"  on  the  11th  of  June,  1837,  and  being  found  unfit  for  sea,  was  lefl 
in  charge  of  the  superior  officer  of  Jamaica  Dockyard  to  await  adjudication  of  the  case.  The  slaves 
having  Deen  previously  landed  at  Port  Antonio,  and  the  prize  officer  with  the  vessel's  papers,  and  the 
Portuguese  master  of  her  were  sent  to  Sierra  Leone  by  way  of  England. 

I  beg  leave  to  inclose  a  report  of  survey  this  day  taken  on  the  **  Flor  de  Loanda"  by  officers  of  this 
ship.  She  has  been  dismantled,  and  will  be  kept  in  a  sufficiently  efficient  state  to  contain  the  negroes 
until  she  shall  be  finally  disposed  of,  or  until  I  receive  their  Lordships'  commands  respecting  her. 

I  have  the  honour  to  be,  &c. 
W.  C.  Wood,  Es(f.,  M.R,  ^c.  Sfc.  ^c.  (Signed)  J.  B.  SULIVAN,  Commodore. 

Admtraliy. 


Eleventh  Enclosure  in  No.  45. 


Viscount  Palmerston  to  Rio  Commissioners^  Foreign  Office^  December  bih^  1838. 

See  No.  132. 


Twelfth  Enclosure  in  No.  45. 

Viscount  Palmerston  to  M.  Carvalho,  Foreign  Office^  December  14th,  1838. 
See  Class  B.    No.  149. 
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No.  46. 

P^iscount  Palmcrston  to  Her  Majesty's  Commissoners. 

Gentlbmbn,  Foreign  Office,  December  17/A,  1838* 

I  HEBEWITH  transmit  to  you  a  Copy  of  a  letter,  which  has  by  my  direction 
been  this  day  addressed  to  the  Admiralty,  suggesting  that  directions  shall  be  given, 
that  after  you  shall  have  pronounced  judgment  on  the  case  of  the  "  Flor  de  Loanda,'* 
the  individuals  belonging  to  her  who  were  sent  to  Sierra  Leone  for  the  adjudication 
of  the  case  of  the  vessel,  shall  be  sent  on  to  Lisbon  to  be  tried  there  for  their  in- 
fraction of  the  Portuguese  law ;  and  I  have  to  desire,  that  you  vrill  furnish  to  the 
Commander  of  Her  Majesty's  ship  having  the  charge  of  these  prisoners,  all  the 
documents  of  which  you  may  be  possessed,  which  may  be  of  use  in  the  trial  of  the 
prisoners  in  question  in  Lisbon. 

I  am,  &c. 
(Signed)  PALMERSTON, 

Her  Majesty  a  Commissioners, 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  46. 


Mr.  Backhouse  to  Mr.  Wood. 
Sir,  Foreign  Office,  December  Vlth,  1888. 

I  HAVE  laid  before  Viscount  Palmerston  your  letter  of  the  3rd  instant  with  its  enclosures,  respect- 
ing the  slave  vessel  the  **  Flor  de  Loanda^*  and  I  am  directed  b^  his  Lordship  to  request,  that  you  will 
move  the  Lords  Commissioners  of  the  Admiralty  to  give  directions,  that  the  individuals  belonging  to 
that  vessel  who  have  been  sent  to  England  as  prisoners  in  the  ^'Buffalo,"  may,  together  with  such  docu- 
ments upon  the  case  of  the  "  Fkr  de  Loanda^*  as  the  captor  may  have  transmitted,  be  forwarded  to  Sierra 
Leone,  for  the  adjudication  of  the  case  of  the  *'  Flor  de  Loanda^**  by  the  Mixed  Commission  there,  upon 
a  charge  that  the  vessel  was  concerned  in  the  Slave  Trade.  I  am  further  to  suggest  that  so  soon 
as  judgment  shall  have  been  pronounced  by  the  Mixed  Commission  upon  the  case  of  the  vessel,  the 
prisoners  and  documents  on  the  case  may  be  sent  on  to  Lisbon,  and  through  Her  Majesty's  Minister 
there  be  delivered  up  to  the  Portuguese  Government,  in  order  that  the  prisoners  may  be  tried  in  the 
Portuguese  Courts  for  having  been  concerned  in  the  Slave  Trade,  and  for  having  hoisted  the  Portuguese 
flag  for  that  purpose,  contrary  to  the  Portuguese  decree  of  the  10th  of  December,  1836. 

Her  Majesty's  Commissioners  at  Sierra  Leone  have  been  directed  to  furnish  to  the  commandw  of 
Her  Majesty's  ship  which  may  take  the  Prisoners  to  Lisbon,  all  the  documents  of  which  they  may  be 
possessed,  which  may  be  of  use  in  the  trial'of  those  individuals  before  the  Portuguese  Court. 

I  am  &c. 
ToC.  Wood,  Esq,  (Signed)  J.  BACKHOUSE. 
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HAVANA. 

No.  47. 
Her  MaJesty^s  Commissioners  to  Viscowii  Palmerston. — (Received  May  16.) 

My  Lord,  Havana,  March  Irf,  1837. 

The  only  slave-vessel  that  has  arrived  at  this  port  during  the  month  past  is 
the  Spanish  schooner  **  Con  la  Boca^'  Ferreira,  Master,  on  the  25th  ultimo, 
reported  as  from  Sierra  Leone,  and  the  Danish  island  of  St.  Thomas,  at  virhich 
latter  possession  she  is  said  to  have  landed  a  cargo  of  slaves. 

The  clearances  for  the  Coast  of  Africa  in  the  course  of  the  month,  are  as  follows, 
vis. 

February    1.  Portuguese  schooner  Olimpia    cleared  for     San  TomcS. 

lb.  Spanish  „  Pronta  „  Cape  de  Verdes* 

20.       „  „  Josefina  ,,  San  Tomd. 

22.  American  brig  Alexander      „  ,, 

;•        27.  „        „  Dido  ,  „  ,, 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
The  Right  Hon.  Fiscount  Palmerston,  G.C.B. 
Sfc.  8fc.  ^c. 


No.  48. 

Her  Majesty* s  Commissioners  to  Viscount  Palmerston. — (Received  May  16.; 

My  Lord,  Havana,  March  Ylth,  1838. 

We  have  the  honour  to  enclose  Copies  of  a  Letter  from  Lieutenant  Jenkin, 
commanding  Her  Majesty's  Ship  "Romney"  at  this  port,  together  with  our  answer, 
relative  to  the  desertion  of  a  petty  officer  named  Henry  Anthony,  who  is  believed 
to  have  engaged  on  board  the  American  schooner  "  Bido^  which  vessel  sailed  from 
this  prt  about  the  3rd  instant  for  the  Coast  of  Guinea. 

We  have  recommended  Lieutenant  Jenkin  to  send  information  of  this  circum- 
stance, not  only  to  the  Admiral  on  the  station,  but  also  to  the  Lords  of  the  Admi- 
ralty, that  orders  may  be  issued,  directing  a  strict  search  to  be  made  in  all  vessels 
that  may  be  met  with  answering  to  the  description  of  the  "Dicfo,"  though  under 
different  colours,  on  the  Coast  of  Africa,  as  well  as  in  these  seas,  for  the  deserter  in 
question. 

The  high  wages  given  to  seamen  engaging  in  slave  vessels,  amounting  to  40 
dollars  and  upwards  per  month,  of  course  affords  a  temptation,  which  ought  to  be 
counteracted  by  ensuring  a  certain  punishment  for  such  an  offence. 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  8fc.  Sfc. 


First  Enclosure  in  No,  48. 

Lieuienant  Jenkin  to  Her  Majesty^ s  Commissioners. 
GsNTLBMiN,  H.  M  S.  ''Romney^*  Havana;  lOlh  March  18S8. 

I  BBo  leave  to  represent  to  you  that  a  petty  officer  named  in  the  margin,*  (description  of 

person  annexed)  run  from  Her  Majesty^  ship  "  Romney,'  under  my  command  on  the  25th  of  February 
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1838,  and  I  am  crediblyjinfonned  has  entered  on  board  the  *^  Dic^,'' American  Bchooner,  which  vessel 
sailed  for  the  Coast  of  Guinea  about  the  Srd  of  this  month. 

I  shall  take  the  earliest  opportunity  of  informing  the  Commander-in-chief  of  this  circumstance, 
under  the  anxious  hope  his  detection  may  be  effected  by  the  cruizers,  either  on  the  Coast  of  Africa,  or 
in  the  West  Indies,  and  will  otherwise  use  my  best  endeavours  to  forward  his  conviction. 

I  have  the  honour  to  be, 
To  Her  Majesty*$  Commissioners  of  the  (Signed)  CHARLES  JENKIN, 

Mixed  Court  ofJustioe,    8fc.    8^c.    Sfc,  Lieutenant  and  Commander. 

*  Henry  Anthonv,  (Quarter  Master),  bom  at  Portsmouth  in  Hampshire,  is  25  years  of  age,  5  feet  5 
inches  in  height,  of  dark  complexion  with  small  wishers,  haxel  eyes,  and  dark  brown  hair. 

Second  Eaclosure  in  No.  48. 
Her  Majesty* 9  Commistioners  to  Lieutenant  Jenkin. 

Sib,  Havana,  I6th  March,  1838. 

Wn  have  to  acknowledge  havhig  received  your  communication  of  the  10th  instant,  relative  to  the 
desertion  from  Her  Majesty's  ^ip  *'  Romney/'  under  your  command,  of  a  petty  officer  named  Henry 
Anthony,  who  you  have  reason  to  believe  has  gone  on  board  the  American  schooner  ^'Dido,^  which 
vessel  sailed  about  the  8rd  instant  for  the  Coast  of  Guinea. 

We  regret  to  hat«  to  sute  the  praelioe,  which  has  lately  been  extensively  tdo^iad  for  the  purpose  «f 
evading  the  Treaty  of  the  28th  of  Jvne  ISSd^  by  persoas  engaged  in  the  Slave  Trade,  to  purchass 
vessels  in  the  United  Slates,  which  are  sent  equiped  under  American  colours  to  the  Cape  de  Veide 
Islands,  on  the  Coast  of  Africa,  where  the  purchase  is  tfien  said  to  be  made,  and  the  veseel  transferred 
to  pretended  Spanish  or  Portuguese  owners.  It  is  very  probable  that  such  is  the  arrangement,  with  tte 
**DidOy'  which  may  therefore,  under  some  other  name,  be  met  by  some  of  the  British  cruizers  on  her 
letum  with  a  cal^o  of  slaves.  With  this  probability  in  view,  we  would  sugrat  that  yon  should  forwaid 
your  communicaUon  to  the  Admiral  on  the  station,  and  also  to  the  Lords  of  the  Admiralty,  that  orders 
may  be  issued,  directing  a  strict  search  on  board  all  vesseb  inet  with  on  the  Coast^  for  the  deserter  who 
has  left  you  to  engage  in  such  a  vessel. 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

To  Lieutenant  Jenkin.  E.  W.  H.  SCHENLEY. 


No.  49. 

Her  Mcytstjf's  Commissioners  to  Viscount  Pabnerston. — (Received  May  16.) 

Mt  Lord,  Havana,  I9th  March,  1838. 

We  liave  the  honour  to  enclose  Copies  of  a  Coircspondence,  wfaieh  htm 
passed  between  us  and  His  Excellency  the  Captain-General  of  this  island^  relative 
to  the  disembarkation  in  this  harbour,  on  the  5th  instant,  of  a  number  of  Bozal 
negroes  from  the  Portuguese  brig  "  Tree  Febreiro.** 

Your  Lordship  will  perceive  from  the  evasive  answers  ofiiie  Spanish  ftuthorttiM» 
to  whom  the  investigation  was  referred,  that  there  can  be  no  doubt  of  the  accuraey 
of  the  information  we  received,  nor  of  the  continued  inclination  of  die  officers  of 
the  inferior  departments  to  permit,  even  more  frequently,  liie  most  shameful  and 
open  infractions  of  the  treaties  between  the  two  countries.  We  fear,  that  no  hope 
can  be  tntertained  of  a  correction  of  the  evil  practices  existing,  except  by  ism 
strictest  vigilance  <m  our  part  and  that  of  the  cruisers,  of  whom,  however,  ym 
regret  to  say^  we  know  few  at  this  time  cruising  upon  tile  coast,  though  a  wedt 
seMom  passes  without  some  vessel  being  reported  to  have  arrived,  witii  a  large 
csigo  of  sloves. 

We  have,  &c. 

(Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
The  Right  Hon.  Viscount  Pmknenton,  G.C.B. 
^c.  8fe.  Sfe. 


First  Enclosure  in  No.  49. 


Her  Mc^e$ty*$  Committionere  to  the  Captain  Oenerat. 

Most  Exobllbnt  Sir,  Havana  I2th  March,  1838. 

A  Report  having  readied  w  that  150  aegroes  wers  laadad  oa  ths  5ih  instant  in  the  Harbour 
of  Havana  fvom  the  brigantine  ^'Tres  Febreiro,*'  under  Portuguese  colours,  but  stated  to  be  manned  by 
Spaniards,  we  have  to  request  your  Exeelleney  will  institute  such  inquiries  bto  the  transactkni  m  mmf 
lead  to  the  punishment  of  tbost  persona,  who  shall  he  found  jniiUy  of  s«oh*an  infraction  of  the  kws  of 
the  country,  shodd  the  aneoiM  pvew  to  be  correct  The  *<  Tres  Febreiro'^  n  stated  to  have  been  con^ 
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Mgned  to  a  person  of  Ihe  name  of  Mazona,  and  the  slaves  were  landed^  according  to  rejport»  for  Don 
Joayiin  Gomcat. 

We  have  the  honour  to  be, 

(Signed)  J.  KENNEDY. 

To  Hu  Excellency  the  Ckmtam  General,  £.  W.  H.  SC  HENLEY. 

^.  Src  ifc. 


Second  Enclosure  in  No.  49. 

(Translation.)  The  Captain  General  to  Her  Majetkfn  Cammimoner^. 

Obntlemen,  Havana  ISth^  March  1898. 

As  in  your  communication  of  the  12th  instant,  you  state  ^at  you  had  received  information  of 
the  Portuguese  brig  *'  Tre$  Febreiro,'*  having  disembarked  on  the  5Ui  in  tliis  port,  150  negroes,  I 
issued  directions,  agreeably  with  my  provisional  answer  to  you  on  the  15th,  to  the  Comandancia 
General  of  Marine  of  this  station,  to  proceed  to  the  investigation  of  the  case,  from  which  it  appears,  as 
you  will  perceive  by  the  oflScial  letter  of  the  Commandant  of  Marine  dated  the  16th,  that  it  does  not 

S»pear  credible  that  the  said  negroes  should  have  been  landed,  as  they  could  not  be  concealed  from 
e  examination,  which  every  vessel  undergoes  on  her  arrival,  by  the  Commissioners,  by  the  Government, 
by  the  Marine  Department,  and  by  the  Custom  House  Officers ;  which  I  make  known  to  you  in  rely 
to  your  beforementioned  communication. 

God  preserve  you  many  years, 
To  Her  Britannic  Mqfesty's  Commissioners  '   (Signed)  MIGUEL  TACON. 

of  the  Mixed  Court  of  Justice. 


Sub-Enclosure  in  No.  49. 
(Translation.)  The  Commandant  of  Marine  to  the  Captainr  General. 

Most  Excbw-bnt  Sib,  Havana,  Uth  March,  1838. 

I  EEFBREBD  your  Excellcucy's  Official  Letter  of  the  16th  inst.,  in  which  you  were  pleased  to 
transcribe  one  from  Her  Britannic  Majesty's  Commissioners  to  your  Excellency,  relative  to  a  foreign 
vessel,  namely,  the  brig  **  Tres  Fehreiro^*  to  the  Captain  of  the  Port,  for  his  Report  thereon,  which,  on  the 
same  date,  he  gives,  as  follows :— "  In  obedience  to  your  Decree,  having  acquainted  myself  with  the  con- 
tentsof  the  Official  Letter  which  the  Comnussioners  of  Her  Britannic  Majesty  addressed  to  his  Excellency  the 
C^ptain-General  of  this  Island,  I  have  to  sUte  in  reply,  that  the  Portuguese  brig  "  Tres  Febreiro  "  entered 
this  port  on  the  5th  instont,  from  Angola,  after  a  passage  of  55  days ;  and,  having  examined  her  Mus- 
ter-roll, there  does  not  appear  to  be  a  single  Spaniard  amongst  the  14  individuals  composing  her  crew  • 
her  Captain  being  named  Guillermo,  and  her  cargo  of  logwood  and  hides  being  consigned  to  Mazorra' 
This  is  all  that  is  recorded  in  this  Department,  and  I  acquaint  you  therewith,  in  obedience  to  your 
before-mentioned  Decree." 

And  it  is  all  I  have  it  in  my  power  to  state  upon  one  of  the  particulars  to  which  the  Commissioners 
refer,  it  not  being  credible  that  the  150  negroes  they  mention,  can  have  been  landed  in  this  port,  as  they 
could  not  have  been  concealed  from  the  examination  which  every  vessel, undergoes,  on  her  arrival  by 
the  Commissioners,  by  your  Excellency,  by  the  Marine  Department,  and  by  the  Custom-house  Officers ; 
but,  whatsoever  be  the  suspicions  respecting  the  introduction  into  this  port  of  the  said  negroes,  this 
Comandancia-General  is  not  empowered  to  take  any  proceeedings  against  a  f^eign  vessel,  after  the  act 
of  entering  her  in  the  port,  during  which  act  there  appeared  to  the  Marine  nothmg  to  occasion  suspi- 
cion against  her,  and  from  that  moment  no  other  authority  besides  your  Excellency  is  competent  so  to 
do ;  and,  excepting  the  regulations  of  the  port,  with  the  execution  of  which  the  Marine  Department  is 
charged,  it  has  absolutely  nothing  to  do  with  foreign  vessels  while  they  remain  here ;  the  moment 
therefore,  passed,  and  the  Marine  Department  fulfilled  its  duty  on  finding  nothing  to  do,  either  because* 
there  were  no  Spaniards  on  board,  as  appears  from  the  Report  of  the  Captain  of  the  Port,  or  because 
had  there  been  any,  they  were  found  to  possess  the  required  licenses  for  sailing  in  foreign  vessels,  as 
passengers'  or  sailors.  The  Authorities  to  whose  Governments  these  vessels  belong  being  immediately 
responsible  in  their  own  Ports,  or  their  Consuls  in  those  which  are  not  theirs,  that  she  do  not  compr<>. 
mise  her  flag  by  having  on  board  more  passengers  than  she  is  allowed  to  embark  by  th'e  laws  of  her 
country,  as  are  also  in  ours  the  Authorities  of  the  Marine  Department,  not  to  despatch  vessels  belonff- 
mg  to  us  in  contravention  of  the  regulation  of  the  regulations  prescribed  for  them. 

God  preserve  your  Excellency  many  years, 

^  ,.  ^     „  ,    ^  (Signed)  JUAN  B.  JOPETE. 

To  hts  Excellency  the  Captam- General  of  the  Inland. 


No.  50. 

Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen,  Foreign  Office,  May  2\sU  1838. 

I  have  received  your  Despatch  of  the  3lst  January,  1838,  with  its  En- 
closures, containing  an  account  of  the  case  of  the  Spanish  schooner  "  Vigilante  " 
d^ed  by  Per  Majesty's  Ship  "  Ringdove,"  on  a  charge  of  Slave  Trade,  and 
TObsequently  released  by  the  sentence  of  the  Mixed  Court  of  Justice  at  the  Havana. 
I  referred  your  communication  to  Her  Majesty's  Advocate-General  for  his 
opimon. 

The  fact,  that  18  slaves  had  been  concealed  in  the  hold  of  the '* /^i^i/awte" 
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afforded  strong  grounds  for  concluding,  that  the  vessel  had  been  engaged  in 
the  illicit  traffic,  and  rendered  it  highly  desirable,  that  the  matter  should  undergo  a 
thorough  investigation,  in  order  that  the  vessel  might  be  condemned  and  the  slaves 
liberated,  if  it  should  appear,  that  they  had  recently  been  brought  from  Afriea  to 
Porto  Rico. 

The  Commissioners  were,  however,  placed  in  a  situation  of  considerable  diffi- 
culty, in  consequence  of  the  absence  of  the  Captor,  and  of  his  having  omitted  to  send 
the  master  or  an v  of  the  crew  of  the  captured  vessel  for  examination  before  the  Mixed 
Court.  Even  this  difficulty  might  perhaps  have  been  surmounted,  had  not  Com- 
mander Nixon  delivered  up  the  vessel  to  the  owner. 

Under  all  the  circumstanees,  Uie  course  taken  by  the  Judges  of  the  Mixed  Court 
in  this  case  was  proper ;  and  the  judgment  which  they  delivered  upon  the  evidence 
produced  in  Court,  was  correct. 

I  have,  &c 
Her  Majesty's  CammissioMrs,  (Signed)  PALMERSTON. 

Sfc.        Sfc.        Sfc. 


No.  51. 

Viscount  Palmerston  to  Her  McQtsty's  Commissioners. 

Gentlemen,  Forei^  Office,  May  2U<,  1838. 

I  HEREWITH  transmit  to  you,  for  your  information  and  guidance,  the 
Copies  of  a  Correspondence  with  Her  Majesty^s  Envoy  at  Madrid,  by  which  you 
will  perceive^  that  the  Custom-House  authorities  of  Cuba  have  been  directed  not  to 
issue  certificates  to  vessels  carrying  casks  for  the  trade  in  palm  oil,  without  exact- 
ing a  bond,  which  may  be  a  security  in  case  it  should  aftenvards  be  proved,  that 
the  prohibited  articles  were  destined  for  illegal  purposes. 

I  have  &c 
(Signed;  '      '  PALMERSTON. 

Her  Mcyesty's  Commissioners, 
Sfc.        8fc.        Sfc. 


First  Enclosure  in  No.  51. 

Vucmmt  Palmerston  to  Sir  G.  Villiers^  Foreign  Office^  March  27, 1888. 
(Sec  Papers  of  1887.    Class  B.,  Further  Series.     No.  28,  p.  1 5. 


Second  Enclosure  in  No.  51. 

Str  Q.  VUliers  to  Viscount  Palmerston,  Madrid,  April  14^  1838. 
(See  Papers  of  1837.    Class  B.,  Further  Series.    No.  30,  p.  24.) 


Third  Enclosure  in  No.  51. 

Sir  G.  VUliers  to  Viscount  Palmerston,  Madrid\April  21,  1838. 
(See  Class  B.    No.  6.) 


No.  52. 
Her  Majesty's  Commissioners  to  Viscount  Palmerston. — {Received  May  23.) 

My  Lord,  Havana,  20<A  April,  1§37. 

We  have  the  honour  to  acknowledge  having;  received  your  Lordship's  De- 
spatch dated  the  5th  January  last,  together  wi&  the  Despatch  dated  the  8th 
January,  communicating  the  Correspondence  with  the  Government  at  Madrid^  on 
behalf  of  the  black  soldiers  of  Her  Majesty's  West  India  regiment,  stationed  on 
board  the  hulk  "  Romney"  at  this  place. 

The  inconclusive  nature  of  the  Correspondence  with  the  Government  at  Madrid, 
and  the  well-known  character  and  opinions  of  the  late  Captain-General  Tacon 
giving  us  no  reason  to  hope  for  an  alteration  in  his  determination  to  prevent  the 
black  soldiers  coming  on  shore,  and  his  immediate  resignation  of  office  having  been 
for  some  time  expected,  we  thought  it  advisable  to  wait,  until  we  received  nirther 
instructions,  or  till  the  appointment  of  another  Captain-General  might  obtain  for 
us  a  more  favourable  consideration  of  the  subject,  before  we  mooted  it  further. 
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.  The  expected  assumption  of  the  office  of  Governor  and  Captain-General  of  the 
island  by  His  Excellency  Don  Joaquim  de  Espeleta  havingtaken  place  on  the  16th 
instant^  we  now  propose  without  delay  to  submit  to  His  Excellency  the  proprie^ 
of  at  once  relieving  the  black  soldiers  from  the  hardships  of  confinement  on  board, 
to  which  they  have  been  subjected. 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  Sfc.  Sfc. 

No.  53. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston. — {Received  May  23rd.) 

My  Lord,  Havana,  20<A  April,  1838. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  De- 
spatch of  the  17th  January,  1838,  respecting  the  release  of  the  "  Constituciao." 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
^c.  Sfc.  Sfc. 


No.  54. 

Her  Majesty* s  Commissioners  to  Viscount  Palmerston. — (Received,  May  23.) 

My  Lord,  Havana,  20th  April,  1838. 

On  the  16th  instant  His  Excellency  Don  Miguel  Tacon  resigned  the  Office 
of  Governor  and  Captain-General  of  this  island,  when  His  Excellency  Don 
Joaquim  de  Espeleta,  who  had  been  appointed  his  successor,  assumed  the  Govern- 
ment. Having  received  in  due  course  the  official  communications  of  his  appoint- 
ment, we  took  an  early  opportunity  on  the  18th  to  wait  upon  the  present  Captain- 
General,  and  inform  him  of  our  commission,  when  His  Excellency  was  pleased  to 
say,  "  that  the  principles  upon  which  he  was  resolved  to  govern  the  island  were, 
a  strict  observance  of  the  laws,  and  rigid  impartiality  in  their  administration — ^that 
he  would  respect  and  sustain  the  rights  of  foreigners,  endeavour  to  improve 
commerce,  and  to  ameliorate  the  condition  of  all  classes  of  society. 

"  Respecting  our  particular  office  and  duties,  that  it  was  not  less  the  implicit 
desire  and  order  of  liis  Government  than  his  own  individual  wish,  to  carry  into 
effect  the  treaties  subsisting  between  the  two  countries,  under  which  we  act,  and 
that  he  should  at  all  times  feel  happy  in  conmiunicating  with  us,  personally  or  by 
letter,  for  the  furtherance  of  the  desirable  object  of  finally  suppressing:  the  Slave 
Trade." 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  8fc.  Sfc. 


No.  55. 
Her  Majesty^ s  Commissioners  to  Viscount  Palmerston. — (Received,  May  23.) 
My  Lord,  Havana,  2lst  April,  1838. 

For  the  last  month  we  have  found  it  impossible  to  obtain  the  list  of  vessels 
cleared  out  from  this  harbour  for  the  Coast  of  Africa,  but  will  use  our  utmost  en- 
deavours to  supply  the  deficiency  by  the  next  packet. 

Of  the  arrivals  we  have  been  able  to  ascertain  the  following  : — 
^  3rd  March. — Brazilian  brig  **  Feliz  Constancia" — Sacramento,  Master,  consigned  to  Mazomu 
5th      „  Portuguese  brig  '*  Tres  Febreiro"— Guillertnin,  Master,  consigned  also  to  Mazorra. 

10th      „  „  « Victoria"— Ferreira,  Master. 

14th      ,,        2  „    ship  •*  Amelia" — Flores,  Master,  from  Madagascar,  consigned  to  Forfade. 

16th      „  „  schooner  "  Dulcinea" — ^Reyes,  Master. 
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Mazorra,  the  consignee  of  two  of  the  vessels,  is^  we  brieve  a  Portuguese  rab- 

i'ect^and  the  person  referred  to  in  our  yearly  Report,  dated  the  1st  Janu^y  last. 
?'orcade  is  a  subject  of  France,  and  has  also  been  referred  to  in  former  Despati^es. 
The  Portuguese  brig  "  Tres  Febreiro/'  your  Lordship  will  remember,  formed 
the  subject  of  our  Despatch,  dated  the  19th  March  last.  The  brig  "  Ft^wicT 
was  boarded  at  sea  by  Her  Majesty's  sloop  "  Pickle/'  Lieutenant  Hast,  on  the 
1st  March,  when  she  was  found  provided  with  papers  and  clearances  from  Puerto 
Rico,  where  she  had  every  appearance  of  having  recently  landed  a  cargo  of  slaves. 
These  no  doubt  will  be  brought  in  smaller  vessels,  in  portions,  to  this  Island,  as 
was  done  in  the  cases  of  the  ^'Vencedora^  and  the  ''Vigilante" 

In  addition  to  the  arrivals  mentioned  in  our  Despatch,  we  have  learned,  since  it 
was  forwarded,  that  in  the  month  of  February  a  schooner,  under  American  colours^ 
landed  a  cargo  of  between  200  and  300  negroes  at  or  near  Camarioca,  not  far  from 
Matanzas«  She  had  been  sold  to  Spanish  owners,  and  was  to  have  been  transferred 
to  the  Portuguese  flag  at  the  Cape  Verd  Islands ;  but  the  Master  dying  before 
they  arrived,  and  the  crew  not  knowing  what  to  do,  proceeded  to  the  Coast  of 
Africa,  and  liaving  procured  a  cargo  ol'  negroes,  returned  with  them  under  Ame* 
rican  colours.  Information  of  this  having  bemi  forwarded  to  Philadelphia,  and 
thence  to  Pensacola,  the  "  GVampte*,"  American  schooner  of  war,  was  sent  from 
the  latter  place  to  Matanzas,  to  inquire  into  the  circumstances,  when  it  was  said  to 
have  been  satisfactorily  proved,  that  there  were  none  but  Spaniards  on  board. 

We  have,  &c. 
.      (Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
2%e  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  8fc.  Sfc. 


No.  56. 
Her  Mc^Hys  ConunUnoners  to  Viscount  Palmerston.-^(Received  May  23) 

My  Lord,  Havana,  2Ut  April,  1838. 

Referring  to  our  Despatch  of  the  last  year,  dated  the  20th  December, 
1837,  we  beg  to  remind  your  Lordship,  that  we  therein  reported  the  circumstance 
of  the  Master  of  the  Spanish  schooner  ''Vencedora^  (liberated  by  decree  of  the 
Mixed  Court,  as  detailed  in  our  Despatch  of  the  same  year),  having  sent  in  to  the 
Court  certain  claims  for  compensation,  not  only  for  demurrage  and  other  causes 
provided  for  by  the  Treaty,  but  also  for  a  number  of  articles,  charts,  and  other 
equipments  of  the  vessel,  and  wearing  apparel  of  the  crew,  alleged  to  have  been 
taken  away,  while  under  detention  of  Her  Majesty's  sloop  "  Ringdove."  We  also 
stated,  that  the  Court  had  appointed  Don  Juan  Francisco  Cascales,  the  Secretary 
to  the  Court,  and  Mr.  R.  B.  Jackson,  the  Clerk  to  the  Commissioners,  to  inquire 
into  the  truth  of  these  allegations,  and  to  report  first,  what  loss  had  been  occasioned 
to  the  vessel  by  the  detention,  as  provided  by  the  Treaty,  and  second,  what  other 
loss  had  in  any  probability  been  sustained  by  the  alleged  defalcations,  not  contem- 
plated by  the  Treaty. 

We  have  now  the  honour  further  to  state  to  your  Lordship,  that  the  Court  having 
received  and  approved  the  Report  drawn  up  in  pursuance  of^the  Commission,  toge- 
ther with  the  estimate  of  two  valuators,  who  were  called  in  to  ascertain  the  value  of 
the  several  articles  on  the  10th  instant,  agreed  upon  a  decree  upon  the  basis  of  the 
Report,  which  we  trust  will  also  meet  with  your  Lordship's  approbation. 

From  these  documents  your  Lordship  will  perceive,  that  the  charges  of  pecula- 
tion and  demands,  which  were  made  to  a  large  amount,  for  clothes  and  other  articles, 
have  been  utterly  discredited  and  disallowed.  With  regard,  however,  to  the  al- 
leged injury  to  the  sails,  rigging,  and  other  equipments  of  the  vessel,  it  was  sup- 
posed very  probable,  that  considerable  damage  might  have  been  done  to  them  m 
the  confusion  of  detention  with  so  many  people  (65  passengers,  including  the 
negroes)  on  board,  and  when  the  Master  and  crew  were  away.  For  these,  ^ere- 
fore,  half  the  amount  of  apparent  damage  was  allowed,  to  the  extent  of  251  dollars. 

The  allowance  for  demurrage,  according  to  the  Treaty,  amounted  to  700  dollars, 
to  which  it  was  therefore  restricted,  though  great  complaints  were  made  on  this 
account,  especially  as  a  claim  for  wages  to  the  Captain  and  crew  in  addition  was 
refused. 
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For  deterioration  of  cargo,  which  was  to  some  degree  proved,  a  sum  of  1236 
dinars,  7  rials,  was  awarded,  including  a  charge  for  a  deficiency  in  the  provisions, 
^liiich  there  was  no  doubt  were  used  for  the  people  on  board,  after  the  Captain  and 
crew  were  given  into  the  custody  of  the  local  authorities.  (See  Mr.  Phillips's 
statement.  Enclosure  No.  6.) 

During  their  detention  in  custody  about  a  month,  the  Captain  and  crew  incurred 
also  a  considerable  expense  for  prison  and  other  charges,  amounting  to  720  dollars, 
2i  rails,  which  sum,  together  \vith  the  damage  to  the  equipments  of  the  vessel,  the 
Court  were  of  opinion  ought  to  be  reimbursed.  But  as  the  Treaty  only  specifies 
certain  grounds  upon  which  they  are  empowered  to  award  compensation,  namely — 
Ist.  For  q)ecial  cntmages  and  expenses  occasioned  by  the  detention,  and  for  loss  of 
freight,  2nd.  for  demurrage,  according  to  the  Schedule ;  3rd.  for  any  deterioration 
of  cargo ;  and  4th.  for  aO  premium  of  insurance  and  additional  risks ;  and  as 
claims  were  only  advanced  on  the  second  and  third  of  these  grounds^  the  decree  was 
^ven  for  them  only.  Yet  as  the  other  claims  appeared  also  reasonable,  namely,  for 
damages  to  the  sUp,  though  not  to  be  construed  as  ''  special  damages  occasioned  by 
the  detention^"  together  with  those  for  prison  and  other  expenses,  incurred  on 
charges  from  which  they  were  exonerated  by  the  Court,  a  recommendation  in  favour 
of  their  pa)nttient  was  submitted  to  the  consideration  of  Her  Majesty's  Governnaent. 
The  total  of  these,  which  can  scarcely  be  said  to  be  disputable  claims,  amounts  to 
only  972  dollars,  or  about  200/.  sterling.  But  the  sum  of  the  whole  we  regret  to 
say  amounts  to  2908  dollars,  7  rials,  or  about  600/.  sterling,  according  to  account 
annexed.     (Enclosure  No.  9). 

Notwithstanding  this  heavy  liability,  however,  we  confidently  trust  that  your 
Lordship  will  consider  Commander  Nixon  to  have  been  fuUy  warranted  in  bringing 
this  case  before  the  Court,  especially  as  under  the  practice  he  attacked,  and  the 
protection  it  has  now  obtained,  of  making  Puerto  Rico  a  dep6t  for  negroes,  an  ex- 
tensive and  increasing  trade  appears  to  be  carried  on,  whicn,  unless  checked,  may 
probably  countaract  all  our  efforts  for  the  suppression  of  this  unhappy  traffic. 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

EDWARD  W.  H.  SCHENLEY. 
The  Right  Hon.  Fiscaunt  Palmerston,  G.CJB. 
Sfe^  Sfc.  Sfc. 


First  Enclosure  in  No.  56. 

(IVanslatioii.)  Decree. 

Havana,  Ibih  December,  1837. 
For  the  better  resolution  of  this   case  the  Secretary,  conjointly  with     Don  Ricardo  Belgrave 
Jackson,  will  enter  upon  its  investigation,  and  will  liquidate,  according  to  the  Treaty,  the  datme  made 
by  Don  Antonio  Lloret,  Master  of  the  polacca  **  Vencedora**  on  aceovnt  of  the  detention  he  expe* 
rienced,  without  prejudice  to  any  other  Decree  that  the  Tribunal  may  consider  it  expedient  to  issue. 
(Signed)  FERNANDINA.  '     J.  KENNEDY. 

(Signed)  JUAN  FRANCISCO  CASCALES,  Secretary. 


Second  Enclosure  in  No.  56. 
(Translation.)  Report. 

To  hU  ExceUency  the  Conde  de  FemandtnOt  and  James  Kennedy  f  B$q.^  Spanish  and  British  Judgen 

of  the  Mixed  Court. 

Most  Excbllsnt  Sib,  and  (SmnrLSMENy  Maoana^  December^  1837. 

Haviii«  been  appointed  by  this  Mixed  Court  of  Justice  to  reffulate  the  clanna  made  by  the 
Captain  of  the  Spanish  polacca  *'  Vencedoraf"  against  the  Prize-master,  Mr.  Ghriffith  Grismond  Phillips, 
of  Her  Britannic  Majesty's  brig  **  Ringdove,"  in  consequence  of  the  de(lniti?e  sentBoee  pionounced 
with  the  mterrention  of  the  Spuiish  Arbitrator,  we  have  endeavoured*  to  fulfil  the  objeot  proposed  in 
your  Decree  af  the  1  &th  instant,  by  sounding  all  the  paths  leading  directly  to  this  end ;  and  as,  in  the  drst 
stens  taken  towards  a  just  indemnification,  ]x»th  parties  omitted  to  adopt  the  efi^tual  means  for  securing, 
witnout  risk,  the  indemnification  or  agreement,  with  the  regulation  of  which  we  are  now  diarged,  we 
have  had  no  difficulty  with  thb  antecedent,  by  proceeding  in  good  faith;  and,  knowing  that  Uiereal* 
interests  of  tbe  parties  is  to  put  an  end  to  disimtes,  always  expensive  and  likely  to  increase,  in  adopting 
a  course  which  we  now  submit  to  your  Excellency  and  your  Honour  for  your  approval. 

The  effects  contained  in  the  first  page  of  the  Inventory  do  not  require  our  attention  the  Spanish 
(Captain  declaring  himself  content  with  regard  to  them.  It  is  not  so,  however,  with  regaid  to  those 
betwem  p«^  187  and  ld9,  with  reference  to  whidi  our  attention  is  partieolariy  called  to  articles  said 
to  be  missing,  which  it  is  next  to  impossible  could  disappear,  as  being  of  a  nature  wMch  most  exist 
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and  be  permanent,  but  which  are  not  set  forth  in  the  Inventory  which  ought  also  to  have  been  made, 
the  omission  whereof  is  a  fault  which  tells  against  both  parties.  As,  however,  this  step  was  neglected, 
notwithstanding  its  being  ordered  by  tlie  Court,  considering  also  the  nature  of  the  other  articles  begin- 
ning at  the  top  of  page  139,  and  ending  at  the  bottom  of  page  143,  and  that  their  having  existed  can- 
not be  denied,  we  think  that  one-half  of  the  items  contained  therein  should  be  made  good  to  Captun 
Lloret,  who,  in  like  proportion,  will  satisfy  the  other  persons  interested,  whom  he  represents. 

The  provisions  set  down  at  page  139  as  wanting,  we  are  of  opinion  should  be  made  good,  but  not  the 
outfits  detailed,  because  that,  besides  there  being  no  necessity  for  each  of  the  individuals  carrying 
such  an  outAt,  there  is  no  proof  of  their  having  been  put  on  board,  and,  moreover.  Captain  Lloret 
might  set  down  whatever  he  pleased  if  his  word  alone  were  to  be  taken  ;  which  is  widely  different  as 
regards  the  other  things  to  be  made  good,  the  existence  of  which  is  rendered  probable  by  the  nature 
of  them,  and,  under  the  circumstances  of  the  case,  cannot  be  denied. 

The  deficiencies  in  the  cargo,  as  detailed  at  page  143  and  following,  are  justly  due;  and«  with  regard 
to  the  spirits  mentioned  in  the  paper  at  page  155,  for  which  no  allowance  being  asked  in  the  account  it 
must  be  computed  on  their  delivery,  thus  removing  the  responsibility  of  the  Prize-master  on  this  head. 

Captain  Lloret  should,  we  think,  moreover,  be  allowed  the  amount  of  the  receipts  from  page  145  to 
154  inclusive,  if  they  be  not  already  allowed  for  in  the  accounts. 

We  likewise  think  that  demurrage  should  be  allowed  from  the  time  of  the  detention  until  the  delivery 
up  of  the  vessel,  according  to  the  Instructions  for  the  Mixed  Courts  contained  in  the  Treaty  of  the 
28th  June,  1835,  annex.  6.  art.  7  ;  and  we  are  of  the  same  opinion  with  regard  to  the  payment  of  the 
costs  of  these  proceedings,  which  may  be  amicably  settled  between  both  parties,or  by  intelligent  persons 
to  be  chosen  by  either  party ;  taking  also  into  consideration  that  the  costs  or  expenses  which  the  owners 
would  of  necessity  have  incurred  by  the  sale  or  barter  of  their  goods  have  to  be  deducted,  and  in  so  far 
lessen  the  responsibility  of  the  Prize-master,  saving  what  your  Excellency  and  your  Honour,  on  bet- 
ter reflection,  may  consider  more  to  the  purpose. 

God  preserve  your  Excellency  and  vour  Honour  many  years, 
^  (Signed)        JUAN  FRANCISCO  CASCALEg.  ^  B.  B.  JACKSON* 


Third  Enclosure  in  No«  56. 


(Translation.) 


Appraisers*  Report, 


Most  Excellent  Sir  and  Obntlbmbn,  Hmana^  80t4  March,  1S88. 

Having  been  appointed  by  the  Mixed  Court  of  Justice  to  appraise  sundry  articles  belonging 
to  the  Spanish  Polacra  schooner  ^  Vencedora**  Don  Antonio  Lloret,  Master,  we  have  executed  our 
commission,  and  beg  to  enclose  to  your  Excellency  and  your  Honour  the  valuation  made  by  us,  to 
the  best  of  our  knowledge  and  ability. 

God  preserve  your  Excellency  and  your  Honours  many  years, 

(Signed)  SANTIAGO  NORMAN. 

JOSE  A.  IRICK)ZEN. 


Sub-Enclosure. 

(Translation.) 

Valuation  made  by  the  Undersigned^  as  Appraisers  named  by  the  Mixed  Court  of  Justice^  of  Sundry 
Articles  belonging  to  the  Spanish  Polacca  Schooner  "  Vencedora,"  Don  Antonio  Lloret,  Master. 


Blocks,  Rigging,  ^c. 

6  treble  and  double  blocks    8  inches,  iron  bound  and  hooks,  at  14rs. 

7  single  blocks  7  do.  do.  do.  at  8rs, 
4  do.  12  do.  do.  do.  at  14rs. 
4  treble  and  double  blocks  13  do.  do.  do.  at  22r8. 
1  top  block                           lido.             do.          «          •          .  . 

1  snatch  block  10  do.  do. 


14  do.,  not  bound 


at 
at 
at 
at 


12rs. 
2rs. 


S^rs. 
Sirs. 


2  flat  blocks 

4  water-scoops      ...•••. 

4  hair-brooms  for  cleaning  decks       •  .  •  • 

4  marline-spikes  of  various  sizes       •  .  •  . 
1  studding-sail  haulyard  (new)  35  fathoms,  2^  inch  rope 
1  spare  piece  hemp  rope  100  fathoms,  3  inch  rope 

1  piece  hemp  rope  for  top-gallant  clewlines,  50  fathoms  2^  inch  rope 
1  do.  for         do.         bowlines  40  fathoms  2^  inch  rope 

1  do.  for  downhauls  to  jib  and  fore  stay  sail,  50  fathoms  2 

2  sets  of  fore-sheets  with  their  hooks,  each  9  fathoms  5  incb  rope 

1  running  tackle  with  case  hooks  to  hoist  pipes  and  22  fathoms  5  inch 
1  piece  rope  for  ratlines  140  fathoms  .  •  •  .  • 

^  piece  knittles  70  fathoms  .  .  •  •  • 

1  -spare  top-gallant  haulyard  40  fathoms  3^  inches 

5  pine  planks  of  1  inch  and  30  feet  long  each  « 

6  pieces  houseliue  40  fathoms,  all  sizes      •  .  .  .  . 

3  pieces  marline  80  fathoms  each  ..•••• 
25  lbs.  spunyarn  (two  threads)  ••.••• 
S5  lbs.  spunyarn  (three  threads)         ...  •  •         • 


inch  rope 
rope 


Drs. 
10 

7 

7 

11 

3 

4 
3 

1 


4 
0 
0 
0 
4 
4 
0 
0 

1     6 
1     6 


7 

28 
10 
8 
7 
8 
7 
10 


4 
3 

1 
4 
4 


8     2 

14     0 
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Dn. 
3  fishing  Imes  80  fmthoms  each        ••••.•••       0    7 
2  tin  pumps         ..•••••«•••       1     6 
12  pieces  10  feet  long  each  and  2  inches  thick 18    0 

i.         — — 

Sails. 

1  lop-gallant  sail  not  half  used,  (bund  almost  useless  .  •         .  •     22     4 

1  jib  not  half  used,  found  almost  useles 20     0 

2  fore  studding-sails  not  half  used,  one  found  all  in  pieces,  the  other  half  rottenl     ^^     ^ 

with  water       ••••••••••/ 

2  fore-staysails  in  same  condition               •         .          •         .          •         •         .  27  0 
1  royal,  new  and  of  duck,  found  almost  rotten     .          .          .          .          .          .  11  0 

1  hoom  mainsail  not  half  worn,  found  torn  in  many  places  and  in  use  as  an  awning  42  0 

1  foresail,  2nd  voyage,  found  bent  to  the  yard,  rotten  and  torn         .          .          .  39  4 

1  fore- topsail  half  worn,  found  bent  to  the  yard,  rotten  and  torn      .          .         .  32  4 
1  tarpaulin  for  main  hatchway,  found  torn           .          •          •         •         .          .30 

Ironmongery  Missing. 

1  spade 0     7 

1  hatchet  ..12 

3  augers      •  •  ,         •         •         .         .  •         .         •  ..11 
1  new  saw             ••••.••••••13 

1  mallet  and  1  hammer  12 


224     4 


5    7 


Articles  of  the  Table ^  Cabin^  and  Caboose. 

24  knives  and  forks         ••••..••••44 
12  steel  forks  for  the  crew         ••...•••.       1     1 

4  linen  table-cloths  at  2i  drs. •..90 

6  serviettes  at  5rs.  ••••......       3     6 

6  dozen  plates  coloured  and  white,  at  5rs«  .         •         .         .         .         .36 

6  dishes  do.  do.  ••......       1     7 

2  tin  soup-tureens  with  ladles  ••••••••       6     6 

2  tureens  white  flint  ware  •••••.••       2     4 

2  teapots        do. 16 

3  glass-bottles  for  the  table      .•••••...       1     7 

2  salt-sellers        do *       0     4 

2  oil  and  vinegar-cruets  •••.••.••       4     4 

2  waiters     .         •  •         •         •  ••         .         .         .         •  .16 

1  teaboard  •••••.•.•••12 

12  chocolate- cups  and  saucers  and  18  teacups  and  saucers  •  .  •  .20 

12  white  cups  with  handles  and  12  tumblers  •  •  •  .  .  .20 

6  large  tumblers  and  12  wine-glasses         .  •         .  •  .  •  .23 

4  large  chrystal  glasses  and  2  sugarbasins  •  .  •  .  •  •  1  7 
1  butter-stand  and  2  white  pitches  •  •  .  .  •  •  .07 
1  iron-pot  found  broken  and  2  skimming  ladles  of  tin  •  •  .  .26 
1  gridiron  and  1  copper  chocolate-pot         •         .          •  .  •  •  .15 

1  tin  spice-box  and  2  large  tin-jugs  •  •  •         •         •  .         .12 

2  tins  for  water  and  2  pairs  tongs  .  .  .  .  .  .  .06 

1  copper  coffeepot  scarcely  used  .  •  •  .  .  •  .  •  2  6 
6  tin  pails  and  6  large  Seville  dishes          •          .          •         .         .          ,         .32 

2  tin  oil  bottles  and  1  bronze  candlestick  •  .  .  •  •  •  2  0 
1  fire-stand  of  platina  ..•••.••••13 
1  wash-hand  basin  painted  flint  ware          ,         .         •          .          •          .         .04 

1  tin  wash-hand  basin  •••••••••       1     2 

2  water  coolers  and  1  fireshovel  ••...•••  0  5 
2  axes  and  4  iron  spoons  for  the  caboose  •         .         .         .         •         •       1     2 


73    8 


Medicines, 

2  bottles  sweet  almond  oil       •         •         •         •         •         •         •         •         »       2    4 

2  bottles  castor  oil  •         .  .         .         .  .         •         .         ,         •       2     2 

1  bottles  copaiba  ...  •.••••  .12 

2  lbs.  cremor  tartar 0     7 

1  lb.  salt  of  figs  0     4 

1  bundle  of  mallows       •• ••02 


Total 
Half  to  the  credit  of  tte  Captain 

Class  A* 


7 

5 

(Drs.) 

503 

3 

•                  • 

251 

5J 
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ProvUionM,  Pn. 

10  Quintals  bifcuit  •         .*         ;         ;         ;         .         .  .  .         .    T'O    0 

6  arrobas  coiKsh  •  .         ,  .         ....'.•         .  .60 

7  arrobas  rice 9-5 

4  arrobas  beans 5     6 

8  arrobas  peas      ........••,       3     1 J 

2  arrobas  bacon 6     4 

4  arrobas  tunny  fish       •........•       9     0 

1  barrel  pickled  fish       •  •'         .  •  .  .  •  •  •  .'9    4 

1  arroba  fine  vemtieelli  .         .  ;  .  .  ...         .       2   *6 

h  arroba  maccarooi        .......•••       tl    -8 

1  arroba  large  vermicelli  •         •  •         .  .  .  •         •  •       2   tl 

6  Dutch  cheeses  ....•••.••      "6    6 

1  arroba  chocolate ^4 

1  arroba  white  sugar      ..........      *1    "5 

1  arroba  yellow  sugar    . ,.11 

4  lbs.  ground  coflTee       •  .  .         .  .         .  •         •         ..         •      '0   '^ 

tlb.  tea       .  .         . .06 

demijohn  of  anisette  of  majorica     •••...•.       2     6 

2  demijohn  of  manzanilla  wine  ...  •  •  •  •  •  ,90 
1  demijohn  brandy  ..•.•...••  5  2 
1  demijohn  sherry  wme  •••...•••  2  6 
1  barrel  ram  (4  in  a  pipe)  .  .  .  .  .  •  .•  .  .200 
^  pipe  Catalufia  wine               .                    .          •          .          .          .          •  .18    4 

1  pipe  Catalil6a  wine,  one-thin)  misting  •  •  •  •  .r  .6  0 
10  lbs.  tallow  dandles  .•*•'•*••••*••  2  1 
19  fowls          ....'..•....       7    4 

\\  arrobas  anchovies       .         • 8    0 

6  jugs  gin  .  .         • •  .11 

l{  arrobas  coloured  pepper*     •••...••.       4    4 

2  lbs.  black  pepper         .    ' •         •         .04 

dozen  ITalebcia  melong         ............    A  4^ 

tk  quintals  potatoes j0  49 

It  quintaW  oAions •         .        ^        ,.      d^   :2 

2j^  quintals  cotls  ....'.......Ifii^ 

Total  to  .the  crcdH^ftfiitwlfliplSMi 

Deficiencies  in  the  t!argo: 

12  demijohns  Manzanilla  wine  belonging  to  the  Captain  *         ^ 

8  barrels  tunny  fish  belonging  <to  the* mate  •         .-         r         «• 
27  bottles  elives     .^^..-^^^ 

8  kegs  sausages  belonging  to  Dr.  Salvador -Rodriguex  •         • 


RecapUulaium. 

Half  of  value  of  various  articles       • 
Value  of  provisions  missing  •         • 

XTalue  of  deficienoes  in  cargo  • 


0                          9 
0                          . 

.    M    0 
.       6   ifi 
.       8    58i 

lito   JH 

JM    Si 


Total  .        (Dm)  M&   S 


Fourth  Enclosure  in  Ne.  56. 
.    '  Mr.  Kenfnedy  to  Mr,  Nixon, 

MtdbarSi]|,  Batona^fibruarylTtkt  M1B» 

At  the  time  of  giving  up  the  schooner  *'  Vencedora*^ io  the  osrnefs,  I  xeceivfid -a communis 
tiim  fr^m  Mr..PJulipp8,  the  officer  placed  by  you  in  charge  of  Uiat  vessel,  when  you  detained lier  on  die 
14th  October  last,  stating  that  he  had  attended  three  days  the  discharging  of  her  cargo,  and  reqnestinff 
my  approval  of  his  so  domg.  In  my  answer  of  the  22nd  November  last,  I  replied,  that  though  I  had 
not  previously  received  any  intimation  of  thedhchargrag  of  the  cargo,  yet  I  could  have  no  hesitation  in 
saying  that^he  Jbad  acted  prudently  in  attending.  The  object  in  view  of  course  was  to  guard  agamst 
the  probability  of  defa)ands*being*madeYor  aiticles/ which  they  might  allege  to  have  been  t^ken  amy 
while  the  vessel  was  under  detention.  Not  having  heard'  further  from  Mr."  Philipps.l  hoped  (hat  he 
had  secured  himself  aoainst  any  such  demands,  but  I  regret  to  have  now  to  inform  you  that  Ae  Master 
of  the  *'  Vence4fira  **  has  sent  to'  the  Mixed  Court  a  long  list  of  deficiencies,  consisting  not  only  df  pro- 
visions and  liquors,  But  also  of  sdU,  rojpes,  ahd  other  articles  belonging  to  the  vessel,  mxA  even  the 
WMriog  apparel  of  the  crei^.  .  •  • 

That  some  deficiencies  might  be  found  among  the  provisions  I  was  prepared  to  expect ;  and  that  some 
other  cuticles  might  have  been  taken  away,  I  was  not  able  to  dispute,  considering  there  were  so  many 
Spanish  j>assengers  (49, 1  think)  left  86  long  on  board,  after  the  crew  had  been  placed  at  the  disposal 
of  the  Captain-General.  £ut^e  other  alleged  defalcations  I  was  not  willing  to  admit,  though  ulti- 
mately a  CoVnmisslon  was  appointed,  consisting  of  the  Secretary  to  the  Mixed  Court,  and  the  Secretary 
to  the  Commissioners,  to  inquire  and  report  as  to  the  truth  of  the  allegations,  and  the  value  of  the 
ratides  said  \a  be  missing.    The  full  report  we  have  not  yet  received,  but  I  cannot  dAay  longer  to 
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Ubnm yoo ikafadio  parties  hateinHi^ it  afifietr,  tb«t'.  great  defioieneies -did  ejtasi  ift ih# cafgo^ tlie  pro* 
visions,  the  wearing-apparel  of  the  crew,  and  even  among  the  sails  and  rigging. 

I  da  iiot>lMMM»  hmv  it: will  ba  possible  for  you  to  disproye  tkese  chaises,  which  it  is  equally  impos- 
sible for  us  tocreditf  at  least.to  the  extent. a] leged^  unless  Mr.  Philivps^  took  th»  precaution  to  obtain^ 
an  acknowiedgmeiitita  the  oontcary,  which  L  fear^  he  cannot  have  u«m«  I  reg^ret  he  left  this  place 
whhout  communieating  to  me  the  result  of  what  pajssed  airtheiconclusionof  the  discharging,  and  it 
ia^thereforeonly  left  me  now^  in  roakieg  you  acquainted  with:  these-  cireumstances^  to  r^est  you  will 
infbnn  me  whether  any  such  allegations  were  made  at  tbe  tiaae^  and  whether  you  have  it  in  your  power, 
in  any  way,  to  disprove  them.  For  this  purpose  I  even  think  it  would  be  highly  advisable  fur  you  to 
relvm  to  the  Havana  as  soon  as  possible,  or  aUow.Mr.  Pfailippstocome  the  first  opportunity. 

With  sinoere  regard,  Ihave  the  honourto  be,  &c. 
To  ConrnianderNixon,  (Signed)  J.  KENNEDY. 

H.  M.  8.  "  Ringdove.'' 


Fifth  Enclosure  in  No.  56. 
Mr.  Nixon  to  Her  Majesty's  Commisuonert, 

Gentlemen,  H. M\  S.  "  Ringdove**  March  lOth,  1838. 

In  answer  to  your  letter  dated  the  117 ih  of  Februaryi.reoeived  yesterday,  in  which  you  state 
that  it  has  been  represented  to  the  Mixed  Court,  that  the  sails,  rigging,  and  clothes  were  taken  from  the 
*'  Venosdora**  wlkle  under  our  detention,  I  have  to  inform  you  in  reply,  as  I  do  with  regret,  that"  two 
ofny  man. (mannes)  stole. some  wine  or  spirit  on  which  they  got^dfrunk,  and. for  whicb. they  were 
nagged*,  l^efadlity  of  gating  at  wine  or  spirits  ^a  board  her.  caused  me  to  remove  two  casks  wi(b 
BOBse  of  each  Jn  them,  which  wene  depyosited  in  tlie  *^  Ringdove's  "  spirit-room,  till  I  heard  of  the  libera-- 
iMNa  of, the.**  KencedorOi'  when  I  sent  both  casks  to  her,. but  they  were  declined  being  received.  Aa. 
focaaytbii^  eise  bein^^  taken  luvay,  it  is  totally  untrue.  I  declare,  nH>st  solemnly,,  a/(er  the  strictest, 
mvestigatioPi  tliat.not  one  fathom  of  rope  or  yard  of  canvass  ever  left,  her  witli  our  people ;  and  as  to^ 
doUiesi  granting  they  would,  have  stolen,  them  ((hough.l^  deny  that  they  would)  not.  an  article  could- 
evesrhave  beraiused*  being  so  totally.  difEerent  from  tb^  own«  My  men^had  but  oae,  change  with  thenVi 
and.  were  atriolly  examined  on  their,  return*  to  prevent,  the  possibility  of  \hmti  having  spirita,  so  tbsy. 
conld  havaihroiigbt  n<Ubiqg  without  detection. 

I  therefore,  on  my  honour,  declare  the  whole  charge  to  be  false.  Mr.  Philipps,  tlie  officer  in. charge^ 
la  JbgetttliMMiyol'tlm  highest  and  unimpeachable  charaoter,  and  both  he  and  Mri  Lloyd,  a  junior  officer, 
bad  Ibair  gokl-laced  uniform  caps  st^Up.    I  herewith  enclose  Mr.  Philipps's.  statement* 

I  have  the  honour  to  be,  &c. 

(Signed)  H:  STOPEOaiD  NlXOMw 

P.S.  I  beg  to  add  not  the  slightest-  ohar^  or  aUusioA'  to  any^  deficiency  was  made  on  Mr.  Philipps 
givmg  her  up,  and  a  note  I  gave  Mr.  Jadcson  from  Don  Antonio.  Lloret  will  show  the  wine  and  spirits 
were  sent  back  and  refused,  after  whieh- tbey- were^depostted  oir  board  the  **  Romney,'*  under  charge  of 
Lieutenant  Jenkin,  to  await  the  orders  of  the  Mixed  Court,  I  had  given  three  of  tlie  passengers  per- 
mission to  live  on  board  on  their  stating  their  being  concerned  in  the  cargo,  and  how  much  it  would 
ooavemencetham,»but  finding^tfaat  six  availed  themselves,  of  this  leave*  I  withdrewiitaltog^Uier.  After- 
wards  ttootfthemmt^men^wi^as  received ojn  boardf  by,  order  of  ih^  Mixfid  Court,for  ihesecvriiyi  of 
the  carm. 
Ta  ihaCommistionersfir  the  Suj^e$mn.  C^igp^)^  S-  S^.  NIXON. 


Siath  ESiEu^loauxe  in  No«  56* 
Btr.PhiU^i  to  Mr.  Nixon. 

Sli%  JS.M.  A  «*  mngd^9e,**  Mhrch  lOth,  I8d8& 

ft»  con«q||ieiice  of  yoor  communication  to  me  of  the  9th  instant  concerning  the  articles  missing 
in  tBe  **'F^ficecfora/'  I'have  only  to  state  that  it  is  wholly  and  severally  falte. 

fit  discharging  the  **  Fettcec2ora,!^  Don  Antonio  Lloret  and  myself  took  our  separate  accounts  of  cargo, 
winch  were  coinp«red  each  day;,  and  on  so  doing,  the  said  IXon  Antonio  uoret  appeared  perfectl]^ 
aaAified. 

Of  the  provisiona  missing  I  have  only  to  add,,  that,  after  the  departure  of  captain  and  crew,  the  pass- 
engers, amounting  to  65,  still  remained  on  board  (living  of  course  on  the  ship's  provisions)  for  three 
days ;  the  passengers  fh)m  Old  Spain  then  received  their  passports,  and  were  landed.  There  still  re- 
mained 49  for  four  days,  after  which*  you.  gave  parmissioa  for  three  to  live  on  board,  and  have  free 
egress  and  in^ess;  but  six  having  told  roe  they  had  ypur  leave,  on. my  reporting  it  to  you  you  with- 
drew all  permission.  Afler  which  the  Mixed-Court  ordered  two  of  the  original  men  who  had  your 
leave  to  oe  received  on  board  for  the  security  of  the  cargo,  which  they  were.  The  cabin  passengers 
occupied  the  cabin,  with  free  accosKto  the  provisions^  wiaesi  spirita,  &c;,  not  thinking  it  incumbent  on 
me  to  Interfere. 

On  deck  had  been  stowed  a  cask  of  wine  and  one  of  spirits,  both  of  which  had  been  previously 
broached' for  the  use  of  the  passengers.  Two  of  my  men  in  the  night  extracted  some  wine,  thereby 
causing  drunkenness  and  riot.  I  immediately  sent  the  wine,  spints,  and  the  two  men  who  had  been  guilty 
of  this  breach  of  discipline  on  board  of  the  "  rengdove."  The  liquids,  fbr  the  better  security  thereof, 
were  put  into  her  spirit-room,  and  returned  on  her  being  given  up ;  but  Bon  Antonio.  Lloret  refused  to. 
receive  them. 

Puriiig  forty  days,  the  time  1  had  charge  of  the  ^  Veneedvra,**' the  negroes,  2T  in  number,  were  still 
siqpplied  with  their  daily  sustenance  from  provisions  *ef^  on  board. 

VTRentfie.  cabin  was  cleared  out  (it  being  in  a  disgusting  state  of  filth)  previous  to  your  seal  being 
stamped  on  tlie  hatchway,  I  ordered  the  wearing-apparel  (with  the  exception  of  that  contained  in  the 
toimks)  to  be  put  into  the  main-hold,  as  a  place  of  security — they  being  loose  and  strewed  about  the 
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cabin,  with  which  place  neither  myself  or  crew  had  any  communication,  after  the  hatchway  had  been 
sealed  up  by  your  order. 

The  foremast  passengers  (I  mean  those  who  did  not  mess  in  the  cabin)  lived  in  the  main-hold,  on  top 
of  the  cargo,  where  their  luggage  was  likewise  stowed,  and  on  any  appearance  of  bad  weather,  both  eat 
and  slept  there.  I  leave  it  to  your  judgment,  when  taking  into  consideration  the  perishable  materials  of 
which  tiie  upper  part  of  the  cargo  consisted,  viz.,  bags  of  grain,  boxes  of  vermicelli  (numbers  of  whose 
lids  were  partially  broken  or  otherwise  injured)  bales  of  paper,  &c.,  whether  Don  Antonio  Lloret  has 
not  made  use  of  the  detention  of  the  **  VencedorOy'  not  only  to  improve  his  cargo  in  point  of  sale,  but 
to  bring  disgrace  on  myself  and  crew. 

Touching  the  deficiencies  in  the  riggings,  sails,  stores ;  I  have  only  to  bring  Lieutenant  Gray  and 
the  officers  of  tlie  ^^Bingdove  "  to  witness  that  not  one  inch  of  rope  found  its  way  on  board. 

I  have  nothing  further  to  add,  but  again  to  deny  most  strongly  any  embezzlement  on  my  part 
or  that  of  my  crew, 

I  have  the  honour  to  be,  &c. 

To  H.  Stopford  Nixon,  Etq.  (Signed)  G.  G.  PHILIPPS, 

Copt  ofH.  M.  S.  "  Ringdove^  MaU. 


Seventh  Enclosure  in  No.  56. 


Mn  Kennedy  to  Mr.  Nixon. 

Dbar  Sib,  Havana^  ISih  April,  1838. 

I  HAVE  received  your  letter  of  the  lOtli  March,  which  only  confirmed  my  convk:tion  of  the 
gross  injustice  of  the  charges  made  against  your  crew  by  the  captain  and  others  of  the  '*  VencedoraJ^ 
I  am  happy  to  inform  you  that  the  Court,  upon  a  full  consideration  of  the  demands,  disallowed  even 
before  we  received  your  letter,  any  compensation  for  the  alleged  defalcations.  But  having  been  obliged 
by  the  Treaty  to  allow  so  much  per  day  for  demurrage,  and  also  for  deterioratkm  of  cargo,  we  included 
a  sum  of  about  50/.  for  what  we  thought  might  have  been  used  by  you  for  the  maintenance  of  the  negroea 
and  others  on  board.  In  doing  this  I  find  we  are  borne  out  by  Mr.  Philipps's  statement  With  regard 
to  the  damage  to  the  sails  and  rigging,  we  have  also  allowed  half  of  their  demand,  viz.  about  50/., 
thinking  that  in  the  confusion  of  detention,  with  so  many  people  on  board,  some  considerable  damage 
might  have  been  incurred,  and  I  assented  in  consideration  of  tne  charge  for  demurrage  having  been  so 
very  limited. 

I  expect  to  receive  instructions  by  the  next  packet  as  to  the  mode  of  payment,  but  should  none 
aixive,  J ahallmoat  probably  draw  oa  the  Treasury.    I  remsiUi  Su^ 

(Signed)  J.  KENNEDY, 

To  Commander  Nixon^  H.M.S.  "Ringdove." 


Eighth  Enclosure  in  No.  56. 
DECREE. 


Havana,  lOth  April,  1838.  Having  considered  the  claims  made  by  the  owner  and  others  interested 
in  the  Spanish  schooner  **  Vencedora^*  for  demurrage,  deterioration  of  cargo,  and  other  losses,  as  de- 
tailed in  their  petition  to  this  Court  of  the  7th  December,  1887,  and  having  considered  also  the  Re- 
port of  Don  Juan  Cascales  and  Mr.  R.  B.  Jackson,  to  whom  this  Court  directed  the  Commission  to 
inquire  into  the  truth  of  the  allegations  made  in  the  said  application  of  the  7th  December,  1837,  to- 
gether with  the  Report  of  the  valuators,  Don  Jos(l  Antonio  Irigozen  and  Don  Santiago  Norman,  as 
to  the  value  and  amount  of  the  several  demands,  it  is  hereby  decreed,  that  the  sum  of  700  dollars, 
being  the  amount  of  demurrage  as  directed  by  the  Treaty  of  the  28th  June,  1885,  and  the  sum  of 
1236  dollars  7  rs.,  being  the  amount  of  demand  for  deterioration  of  cargo,  making  together  the  sum 
of  1986  dollars  7  rs.,  be  paid  to  the  owners  of  the  said  schooner  **  Vencedora^*  according  to  the 
provisions  of  the  Treaty ;  and  this  Court  further  recommends,  in  accordance  with  the  Report  of  the 
said  Don  Juan  Francisco  Cascales  and  Mr.  R.  B.  Jackson,  that  the  further  sum  of  251  dollars  5^rs. 
be  paid  to  the  said  owners  and  others  interested  therein,  for  the  defalcations  and  injuries  occasioned 
to  the  vessel  and  equipments,  as  shown  at  page  156  of  the  proceedings,  on  her  detention  by  her  Bri- 
taimic  Majesty's  sloop  '*  Ringdove,"  and  also  the  further  sum  of  720  dollars  2j^rs.  for  prison  and  other 
expenses  incurred  by  the  captain  and  crew  whilst  under  the  charge  of  the  Captain-General,  during  the 
progress  of  the  trial. 

(Signed)  FERNANDINA. 

J.  KENNEDY. 


Ninth  Enclosure  in  No.  56. 
ACCOUNT  SUMMARY  OF  CLAIMS. 


Claims  Allowed : 

Demurrage 700  0 

♦Deterioration  of  cargo         .  •         .  .         .  .  .  .  .  .  982  3 

Deterioration  for  provisions  and  stores  (see  account  of  valuators)         .  •  .  254  4 

Claims  Recommended  to  he  Allowed : 

Damages  to  the  ship  and  equipments  (see  account  of  valuators)  .  .  •  251  5 

Prison  and  other  expenses  .......••  720  2 


(Drs.)  2908     7 


Digitized  by 


Google 


HAVANA.  101 

CUum  Dit€ih¥>ed : 

For  articles  alleged  to  have  been  taken  away  •••••• 

Wages  of  captain  and  crew          .••••••••  287     7  J 

Price  of  a  negress  who  died  during  the  detention 840     0 

Funeral  expenses  of  one  of  the  crew  who  died  in  prison             •         •         •         •  339    7 

(Drs.)  967     6* 

Particulars  of  Deterioration  of  Cargo, 

Account  presented  by  Don  Ramon  de  la  Camara  for  deterioration  of  his  cargo  of  beans     •  839     0 

Account  presented  by  Don  Pedro  Juan  Roig  and  Don  Antonio  MonS  and  Llanara  for)  23     iL 

damage  done  to  sundry  bales  of  paper         •.•••••]  ' 

For  deficiencies  detailed  in  account  of  the  valuators             •          •         •          .          .         .  120     Ij^ 

(Drs.)  982    3 


No.  57. 

Viscount  Palmerston  to  Her  Majesty's  Commissioners. 
Gentlemen,  Foreign  Office,  2^th  May,  1838. 

I  HEREWITH  transmit  for  your  information  five  copies  of  two  series  of 
papers  relating  to  the  Slave  Trade,  which  have  been  presented  to  the  two  Houses, 
of  Parliament,  during  the  Session,  by  Her  Majesty's  command. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Mqfesty*s  Commissioners, 
8fc.        8fc.        Sfc. 


No.  58. 
Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen,  Foreign  Office^  June  9<A,  1838. 

I  HEREWITH  transmit  to  you  the  copy  of  a  resolution  which  was  voted 
unanimously  by  the  House  of  Commons  on  the  10th  May,  1838,  for  an  Address  to 
Her  Majesty  upon  the  Slave  Trade,  and  a  copy  of  the  answer  which,  on  the  23rd 
of  the  same  month.  Her  Majesty  was  pleased  to  return  to  that  Address. 

You  will  see  from  these  Papers  the  unceasing  and  anxious  desire  of  the  Par- 
liament and  Government  of  this  country  for  the  extinction  of  the  traffic  in  slaves. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty* s  Commissioners, 
Sfc.        Sfc.        Sfc. 


No.  69. 
Her  Majesty  s  Judge  to  Viscount  Palmerston. — {Received  June  20.) 

My  Lord,  Havana,  15th  May,  1838. 

I  HAVE  the  honour  to  inform  your  Lordship  that,  on  the  10th  instant 
Her  Majesty's  sloop  "  Pearl,"  commander  Lord  Clarence  Paget,  sailed  from 
this  port  with  a  view  of  proceeding  to  Portsmouth,  after  calling  at  Nassau, 
Bermuda,  and  Halifax;  when  Mr.  Schenley  took  advantage  of  the  opportunity 
to  return  to  England,  in  pursuance  of  the  leave  of  absence  granted  him  for 
that  purpose. 

I  have,  &c. 

(Signed)  J,  KENNEDY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B., 

8fc.  8fc.  8fc. 
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No.  60. 
Her  Majesty's  Judge  to  VtscountPalmerstim.—  {Reewed  Jufm  9ft)' 

MV  Lord,  Htmma,  I5th  May,  1838. 

I  HAVE  had  the  honour  to  receive  from  your  Lordship,  since  the  last  ac 
knowledgment  of  Despatches  on  the  20th  April  last,  the  following,  viz. : — 

That  dated  the  22nd  February,  1938,  containing  instructions  respecting  the 
payment  of  the  costs  in  the  case  of  the  ^Venceiam^'  which  hare  been,  duly  oonw 
municated  to  the*  parties  interested  ;  and  the  four  bearing  date-tiie  6th  March  last, 
and  conununicating-  copies  of  various  correspondence  with  the  Gbvermnent  at. 
Madrid. 

I  have,  &c. 
(Signed)  J.  KENNEDY. 

The  Right  Hon.  Viscount  Pabnerston,  G.CM. 
cfc.  Sfc.  8fc. 


No.  61. 

Her  Majesttfs  Judge  to  Viscount  Paknersten. — (Beceived^  June  2(h) 

Mt  Lord,  Havana,  May  I5th,  1838*. 

Referring  to  the  intention  expressed  to  your  Lordship  in  the  Despatch 
from  Her  Majesty's  Commissioners,,  dated  the  20th  April  last,  to  appeal  to  the 
present  Captain  General  Espeleta  on  his  assuming  office*  to  permit  the  soldisra  ai 
Her  Majesty's  West  India  regiment,  serving  on  board  the  "  Romney^'  at  this  place, 
to  come  on  shore ;  I  have  now  the  honour  to  enclose  to  your  Loi^dship  copies  of 
the-  application*  made'  in  this  behalf,  and' or  the*  answer  received. 

From  this  answer  your  Lordship  will  perceive,  that  our  anticipations  of  a  refusal 
were  sufficiently  well  founded  to  warrant  the  delay  in  making  the  application,  though 
that  delay  was  rendered,  difficult  by  the  importunities  of  the  men»  wnieh  were  great, 
as  indeed  might  be  expected.  Their  situation  undoubtedly  must  be  extremely  irk- 
some,.  and  we  venturea  t»  think  we  might  hope  for  the  indulgence,  undes  the  coUp 
dkiona  we  propoaed^  as  satiafiactoffy  on  all  sides. 

Our  only  hope^  however,  now  depeoads  upon,  the  tuccesa  of  yoar  iioixbhip's. 
remonstrances  witk  the  Government  al  Madrid ;  but  fearisgt  tiiej  noiay  not  hava 
immediate  efiect^,  or  that  they  ma^  be  shackled  wUh  impcacticaole  ^gmyiaoft&juc  that 
the  prohibition,  may  be  even  renewed^  on.  tlie  probable  occurreniMb  of  soma  slight 
exces6»>  niagiiifibd,  as  it  no  doubt  wimld  be«  into  a-sericiufi  matter^it  ma;  be-perha^ 
deserving  irf'your  Lordship's  consideration,  whether  the  existing  evil  may  not  be 
brnfifiriMtj  nti  by  &  system  of  fi:e<|uent  relief.  Were  changes  to  be  made  at 
intervals  of  three,  four,  or  six  months,  as  may  be  cooMiikiit,.  wilii  otbtti  drtaefas 
ments  of  the  regiments  stationed  at  Nassau,  Belize,  or  other  depeftdenciee^.there 
would  remain  no  reasonable'^und  for  complaint  on  the  part  of  the  men,  if  kept  on 
board  as  only  fin'  the  liragtb  of  time  of  an  ordinary  voyage. 

(Signed)      '      J.  KENNEDY. 
The  Right  Horu  Viscount  Palmerston,  G.C.B. 
4*.  S^c.  Sfc. 


First  Endosore  in  No.  6L 

Her  Mc^shf^  Commimanerr  t^  Me  Cdptam'Oeneral. 

Most  bxcsllbnt  Sir,  Hanamiw  Ma^  1^«  1^36. 

Wb  hm%  the  hoaoun  in  lAie  ^fodwrge  of  oordbty,  to  appriseyoor  Excellency,  that  in  ^e  mooA 
of  Auguat  last,  her  Britannic  Ma^esty'a  GovemiBent  not  bamg  btmi  able  to  obtaiv  in  thit  island  a  fit 
place  for  the  reception  of  negroes  found  in  captured  slave  vessels,  sent  one  of  Her  Mi^Mfy't  shipi^ 
the  *'  Romney,"  under  the  command  of  Lieutenant  Jenkin,  for  the  purpose  of  receiving  such  negroes, 
until  they  could  be  forwarded  to  some  other  place,  according  to  the  treaty  between  the  two  countries* 
Spain  and  Great  Britain.  At  the  time  of  her  arrival  the  ^<  Romney"  had  on  board  a  number  of  sol- 
diers, now  36,  acting  as  marines,  who,  though  men  of  ca)o«ir,  warn  selected  horn  one  of  Her  Majesty's 
West  India  regiments,  part  of  Her  Majesty's  regular  army,  such  as  are  also  existing  in  this  island,  in 
the  service  of  her  Catholic  Majesty.  The  sole  cause  of  their  having  been  selected,  it  should  be  ob- 
served, was  on  account  of  their  being  considered  best  adapted  fist  the  service  itt  this  tlinate,  aiui  wid^> 
out  any  reference  whatever  to  the  population  of  the  island ;  but  shortly  after  their  arrival  His  Excel- 
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lency  the  late  CaptaubGAiiAnil  Taoon,  under  a  misUkemtsupiioeltion  of  inlenliioiis  behig  {entertained  to 
recruit  among  the  free  negroes  at  this  {)Iace,  intimated  his  determiBation  to  Her  Britaimic  Jiajesty's 
Commissioners  to  put  into  confinement  any  of  those  black  soldiers  who  should  *be  found  on  shore. 
This  determination  lie  justified  by  reference  to  a  royal  order  of  the  12th  March,  1837,  which,  however, 
could  not  TCasonably  be  construed  to  refer  io  soldiers  of  an  allied  power,  upon  such  peculiar  terms  of 
amity  with  Spain  as  that  of  Her  Britannic  Majesty.  Notwiihstandii^  this  persuasion,  JLieulenant 
Jenkin,  the  oflScer  in  command  of  the  **  Romney,"  from  a  due  respect  to  the  authority  of  the  Captain- 
General,  has,  since  that  time,  from  August  till  now,  forbidden  the  soldiers  from  coniing  on  shore, 
while  in  the  meantime  the  subject  wae  duly  submitted  4o  jier  Britannic  Majesty's  Government.  In 
answer  to  this  reference  we  have  received  communicatione  from  Her  Majesty's  Government  fully  coin- 
ciding in  our  views'of  the  royal  order  not  extending  to  the  soldiers  of  the  regular  army  of  an  allied 
power,  and  remonstrances  accordingly  have  been  made  to  the  government  at  Madrid,  condemning  this 
forced  construction  of  a  royal  order,  which  can  only  have  the  effect  of  placing  unnecessary  difficulties 
in  tiie  futthnent  of  exiting  treatit  s. 

Under  ihese  circumstances,  feeling  assinred  of  3rour  EzoelleAcy's  desire  to  promote  sincerely  the  oh* 
ject  of  those  treaties,  we  are  induced  to  hope  that  your  Excellency  will  take  into  immediate  considera- 
tion the  hardship  to  which  these  soldiers  have  been  subjected,  irom  being  detained  so  lungiu  nrisoners 
on  board,  and  be  thus  inclined  to  afford  ihem  relief  &om  your  own  sense  of  justice  rather  than  irom 
the  orders  of  her  Catholic  Majesty's  Govermnent.  We  have  theieCiaie  to  xequeat  your  Exoelleney 
will  be  pleased  to  permit  these  soldiers  to  come  on  shore  at  such  times,  and  subject  to  such  restrictions, 
as  may  be  considered  reasonable.  Wiih  this  view  we  would  undertake  that  they  shall  not  be  permitted 
to  come  in  a  greater  number  than  aix  at  a  time,  attended  always  by  a  noa-oommissioned  <^oer,  and 
only  in  the  undress  of  the  service,  without  asms. 

We  ihink  it  xigbt  to  add,  that  from  the  time  of  the  ardvml  of  the  **  Bonmey,''  the  officers  and  crew 
have  been  most  anxious  in  all  respects  to  conform  to  the  regulations  of  the  harbour ;  and  in  the  case 
of  a  negro  slave  who  had  secreted  himself  on  b#ard  the  **  Romney,"  the  conduct  of  Lieutenant  Jenkin 
in  giving  hin  «p  4o^e  pK>per  autiioiiiiea,  has  received  the  full  approval  of  both  governments. 

We  have  the  honour  to  Im^Jk^ 

(Signed)  J.  KENNEDY. 

To  His  Excellency  ike  CaptcUn-Generai.  E.  W.  H.  SCHENLEY. 

4^       '  4^         4*^ 


Second  Enclosure  in  No.  6L 


(TEanslationO  The  Cmfiain-Omeral  to  Her  Uajesty^s  Conwdsskners. 

GsMTiMf Bif,  Havana,,  2nd  May,  1838, 

I  HXVB  recMved  your  official  note  of  the  1st  instant,  in  wtitch,  after  albiding  to  the  measufta 
of  my  predecessor  in  respect  to  prohibiting  the  black  soldiers  of  Her  Britannic  Majesty's  ship  **  Rom* 
ney  *'  from  eoming  on  shore,  you  express  tbe  necessity  of  mj  dispensiDg  with  the  observance  of  those 
measures,  by  peirmittiag  the  said  soldiers  te  land  witlioMt  impediment,  under  the  restrictions  prescribed 
by  you. 

My  predecessor  posnssed  motives  Awr^itiiiajg  the  said  jpesolution :  he  submitted  them  to  the  con* 
sideration  of  Her  Majesty  the  Queen  Rodent ;  and  the  resolnlisn  of  the  snbject  is  still  pending* 
These  circcumstances  are  sufficient  to  convince  you  of  the  impossibility  of  my  making  alterations ; 
and  I  flatter  myself^  notwithstanding,  that  you  will  do  me  the  justice  to  Uieve,  tlmt  J  am  determined 
^  on  the  punctual  observance  •f  the  Treaties,  and  to  a£E6rd  the  greatest  possible  protection  to  the  subjects 
of  a  friendly  nation. 

This  I  have  the  honour  to  state  to  you  in  reply,  availing  myself  of  this  first  occasion  to  assure  you 
^»j  ingbest  .ecnsideittboa. 

God  preserve  yaii  jnany  years. 

(Signed)  JOAQUIN  D£  ESPBLETA. 

To  tte  CormnUsumers  ifHer  BrHannk  Majettff, 


No.  62. 

Her  McQBMtyU  Judge  to  Ftscmmt  Pmbnerston. — (Received  June  20,) 

Mt  Lobd,  Havana,  ^\H  Mag,  18S8. 

I  HAVE  the  honour  to  enclose  the  copy  of  %,  letter  to  His  ExceUency  the 
Captain  General  Espeleta,  on  the  subject  of  a  %x^^%  defiance  of  his  authority  and 
the  laws  of  the  country,  which  had  come  to  my  knowledge.  A  number  of  negroes 
having  been  landed  from  one  or  more  vessels  on  the  coast  between  this  harbour  and 
Matanzas,  some  I  understood /rom  the  Russian  brig  "  QoUwphr  referred  to  in  the 
Despatch  of  this  date,  the  "  Prindpefio^^  steam-boat,  usually  running  between  here 
and  Matanzas,  was  engaged  to  bring  them,  in  number  306  negroes,  and  landed 
them  in  this  harbour,  at  a  wharf  near  the  Factoria,  or  place  for  the  Government 
stores,  where  the  landing  could  not  have  been  possibly  e&cted  without  the  sancticm 
of  the  officers  of  the  Government  on  the  spot.  There  was  reason  to  fear  also  that 
this  was  not  a  solitary  instance  of  the  like  misconduct,  as,  according  to  credibk 
information,  there  were  on  that  same  day  750  negroes  at  or.  about  tbe  same 
place. 
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To  thk  letter  written  a^4  Jforyrarded  to  the  Captain  General  on  the  4th  instant, 
ERs  Excellency  has  not  yet  returned  an  answer. 

I  have^  &c. 


The  Right  Hon.  Viscount  Palmerston,  G, 
S^c.  Sfc.  Sfc. 


(Signed)  J.  KENNEDY. 


Enclosure  in  No.  6@. 

Her  Majesiy^a  Commissioners  io  the  Captain  General. 

JtfofiT  ExcBLUNT  SiAt  Hovona^  ith  May,  t83& 

Wb  regrel  we  have  to  call  your  Excellency's  aUention  to  a  daring  rafracUoQ  of  the  laws  of  Ibe 
country,  and  defiance  of  your  Excellency's  authority.  A  vessel,  supposed  to  be  the  Russian  brig 
**  Golluphy^*  entered  here  the  26th  April,  having  landed  a  number  of  Bozal  negroes  on  some  part  of  the 
coast  between  this  city  and  Matanzas,  the  ^  Principeno  "  steam-vessel  was  engaged,  and  did  bring  the 
negroes,  on  Friday  last,  the  87th  April»  in  number  above  300,  and  landed  them  in  thia  harbour, 'at  a  wharf 
near  the  Factoria.  On  that  day,  we  understand  there  were  either  at  the  wharf,  or  in^^he  Factoria, 
upwards  of  700  negroes,  all  brought  in  like  manner,  and  permitted  by  the  inferior  authorities  of  the 
Island,  in  disobedience  to  the  laws,  and  in  disregard  to  the  Treaties  entered  into  by  Spain  with  Great 
Britain,  which  circumstances  we  beg  to  submit  to  your  Excellency's  serious  consideration  for  inquiry, 
with  a  view  to  the  pmiishment  of  time  who  shall  be  found  gufity  of  behig  ODneenied  in  these  pro- 
ceedings. 

We  have,  &c. 

(Signed)  J.  KENNEDY. 

To  His  ExceOency  the  Captain-General,  B.  W.  H.  SCHBNLBY. 

^c.  Sfc.  Sfc. 


No.  63. 

(Ei^tract.) — Her  Majcsty^s  Jmdg^to  Viscount  Palmerston. — (Received  June  20.) 

My  Lord,  Havana,  21st  Mm/,  1838. 

_0f  jthe  vessels  arrived  at  this  place  during  the  last  month  (April)  from 

the  Coast  of  Africa,  1  have  been  able  to  ascertain  the  following : — 

April    Iflt,  Portuguese  brig   . ,    **  Matilde,"  Ferreira,  Master 

, ,    19lh,         , ,  schooner  "  2  Atrngos^  Careira«     •  , , 

,,     ,,  ,,  brig         ''Serafina*'  ,        ,, 

, ,    21st,  , ,  schooner  V  Feliz  TriunvircUo^  Sarazabal,     , , 

,,    2Gth,      Russian  brig         ^Gollupk^'  Bamadas,      ,, 

Of  these  your  Lordship  will  perceive  that  one  is  a  Rntaiaiii  said  to  have  been 
fitted  out  from  Odessa,  from  which  potrt  also  it  k  sfod  there  is  another  on  the 
Cloast  of  Africa. 

in 'addition  to  thfese,  Her  Majesty's  sloo]!  *'  Pearl,"  OMtmaader  Lord  Clar^Me 
.  PHgct^  oa  tlike  28th  April  caaie  itato.the  bajtbour  with,  two  Bortuguese  ws3ek,.djie 
the  ''  Diligente*'  (being  the  notorious  fast  sailing  slaver  formerly  known  .un44r 
the  name  o{"Vengadory)^:h^ying  on  board  480  negroes,  and  the  other  the  '*Oppo' 
si^^Jl^  ti^ih/hfaaiecently  landed  a^saorg^  of  negroes  on  the  coast.  The  former 
vessel  was  sent  off  immediately  to  Nassau,  thence  t;9  piiOMieii«k(HJ9iQi'i;A.Iij^  fUd 
the  "  Pearl"  sailed  with  the  other  in  company  on  the  *]^h  institot,  to,;Jte  taken 
before  the  Mixed  Court  at  Sierra  Leone,  under  the  additional  articles  of  the  Treaty 
with  Portugal  of  the  15th  Mircfay  1828.  The^  dbjecit  Lord  Clarence  Paget  had  in 
view.was--Mlat.'  Te  elearup^ik  doubts*  as  to  the  charoctar^^Ddilluguese  or  Spanish, 
of  the  "DiRgenda,'*  which  ^tppeanad  sati^actoiily*  to  h%  ^P^mtii^ese  ;  and,  2ndly, 
in  the  case  of  the  "  Opposigao,"  which  was  unquestionably  Portuguese,  to  learn  the 
opinion  of  Her  Majesty's  Judg€i^<wl>ether  it  came  within  the  additional  Articles  of 
the  15th  March,.  1823,  referred  tou  Though  this ,  priactiGe^^-^f  taking  an  extra- 
judicial opinion  is  objectionable^  (is  Reading  to  many  inconveniences.  Her  Majesty's 
■Judgft  thought  ithis.duty»  ia  furtheraixce  of  the,  service  in  which  he  holds  his  ap- 
pointment for  the  suppression  of  the  Jr^d/?,  to  reply  that,  in  his  judgment,  tKe  evi- 
dence offered  "  clear  and  undeniable  proof  of  slaves  having  been  put  on  board  the 
vessel  for  the  purpose  of  SHegal  trietiSSe,  in  the  particular  voyft^fi  oh  Which  the  vessel 
was  ctkptui^d."  The  feet  is  ia' blatter  here  of  unquestioned  notoriety^  diough  the 
landing  had  been  effected  unwitneased  two -or  tbieedays  previcMs  to  the  detention. 
The  '^  DiUgentsr  (Aherwise  the  **  Fengador,"'  though  Port^tgueBe  beyood  capa- 
bility of  proof  to  the  contrary,  was  well  known  here  to  be  engaged  in  the  beh^f/if 
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not  actually  the  property,  of  the  great  slave-dealer,  Pedro  Martinez  of  Cadiz,  and 
uninsured,  in  reliance  upon  her  fast  sailing  qualities. 

Your  Lordship  will  be  gratified  further  to  learn^  that  another  Portuguese  vessel, 
the  **  Camotns'*  belonging  to  an  individual  here  named  Mazorra,  of  whom  men* 
tion  has  been  made  in  tbrmer  Despatches,  was  about  the  same  time  captured  by 
Her  Majesty's  sloop  "  Sappho,"  Commander  Frazer,  with  575  slaves  on  board, 
and  taken  to  Nassau.     Commander  Frazer  had  been  in  this  harbour  a  few  days 

Sreviously,  and  having  cruized  long  unsuccessfully,  was  reconunended  by  Her 
f  ajesty's  Judge  to  sail  to  the  east  of  the  island,  on  the  supposition  that  the  best 
vessels,  with  tne  ablest  seamen,  might  prefer  that  more  dangerous  course  to  avoid 
the  cruizers,  rather  than  the  easier  navigation  by  the  Isle  of  Pines,  where  slave- 
vessels  have  hitherto  been  generally  met  with.  Commander  Frazer  left  this  place 
on  the  27th  April,  expressing  an  intention  to  follow  this  advice,  and,  as  it  has 
proved,  with  success. 

In  connexion  with  the  name  of  Mazorra  (your  Lordship  may  remember  his  bein^ 
named  in  the  Report  for  the  last  year  as  concerned  in  the  supplying  of  vessels  with 
Portuguese  papers,  to  be  placed  under  the  Portuguese  flag),  I  regret  to  have  now 
to  inform  your  Lordship,  upon  authority  which  may  be  relied  on,  that  the  principal 
agent  in  this  fraudulent  proceeding  has  been  the  Portuguese  Consul  at  Baltimore, 
mience  so  many  vessels  have  come  here  and  proceeded  to  the  Coast  of  Africa, 
regularly  equipped  for  the  Slave  Trade  under  American  colours,  and  there  pre- 
tended to  be  passed  over  to  Portuguese  owners  and  the  Portuguese  flag,  in  accord- 
ance with  schemes  previously  devised.  In  consequence  of  a  disagreement  on  this 
subject  between  the  Portuguese  Consul  at  Baltimore  and  the  Portuguese  Consul 
at  tnis  place,  the  latter  has  been  suspended,  and  this  circumstance  has  thus  acquired 
notoriety  beyond  doubt,  which  before  had  not  been  suspected. 

(Signed)  '  J.  KENNEDY- 

.  The  Bight  Hon.  Viscount  Pabncrston,  G.C.B. 
Sfc.  8fc.  8fc. 

No.  64. 

Viscount  Palmerston  to  Her  Majesty's  Commissioners. 
Gentlemen,  Foreign  Office,  June  25th,  1837. 

With  reference  to  your  several  Despatches  relative  to  the  Spanish  vei^l 
the  **  OencnJ  Laborde,''  and  to  the  construction  which^  in  that  case,  the  Spanish 
Commissioners  ^ve  to  the  Tenth  Article  of  the  Treaty  of  the  28th  June,  1835,  be- 
tween Great  Britain  and  Spain :  I  herewith  transmit  to  you,  for  your  information 
and  guidance,  the  copy  of  an  instruction  which  bv  Her  Majesty's  command  I  have 
addressed  upon  the  subject  to  Sir  Geor^  Villiers,  Her  Majesty's  Envoy  at 
Madrid,  and  aa  extract  of  a  Despatch  which  I  have  received  in  answer  from  thut 
'  Jttuiister* 

I  am,  &c. 
(Signed)  PALMERSTON, 

Her  Mqf0sty*s  Commiuumers, 
ifCm        cfe*        ofc* 

First  Enclosure  in  No.  64. 

ViicmM  Fslmmlm^  io  Sir  George  FilUers,  Foreign  Office,  April  0,  1838. 

(Set  Plipm  of  1887,  Class  B,  F\irther  Series,  No.  94,  p.  18.) 


Second  Enclosure  in  No.  64. 

Extract  from  Sir  George  ViUiere  Detpaich  of  May  12, 1888. 

($eeCUMB.,No.7.) 


No.  65. 

Viscount  Palmerston  to  Her  Mqjesttfs  Commissioners^ 
GSNTLBMEK,  Forsi^Office,Juiy  6th,\Q3li. 

With  reference  to  my  Despatch  to  you  of  the  25th  ultimo,  transmitting  to 
y#u  copies  of  coneapoadence  relative  to  the  Spanish  vessel ''  General  Ldbor^e,*' 

GtA88  A.  P 


Digitized  by 


Google 


106  HAVANA. 

I  herewith  traasmit,  for  yowr  information  and  guidance,  the  copy  of  a  Despatch, 
and  of  its  enclosure  from  Sir  George  ViUiers,  containing  the  form  of  instructioiis 
to  be  given  on  the  part  of  Her  Catholic  Majesty,  to  the  Sjpanish  Gouunissicu^rs  at 
the  Havana,  for  their  guidance  in  the  interpretation  of  the  Tenth  Article  of  the 
Treaty  of  June  28, 1835,  between  Great  Britain  and  Spain. 

I  iiav^   ivf 

(Signed)       '    PALMERSTON. 
Her  Majesty^  CommisdanerSy 
S^.        Sfc.        Sfc. 

Enclosure  in  No.  65. 

Sir  George  Villiers  to  Viscount  Pahurstony  Madrid^  June  16,  1888. 

(See  Clan  B.,  No.  16.) 


No.  66. 
Her  Megeety'^  Judge  to  VUwunt  PalmeretoHi — (/Zeeetmcl  Ju^f  17«) 

Mt  Lord,  Havana,  l^th  June,  1838. 

I  HAVE' the  honour  to  acknowledge  having  received  from  your  Lordship  the 
Despatches  of  the  4th  April  last,  heing  that  conununicating  your  Lordship's 
demand  to  the  Government  at  Madrid  to  dismiss  Lieutenant  Cruz  from  Her  Ca- 
tholic Majesty's  service^  on  account  of  his  misconduct  in  not  bringing  the  ^^MatikUT 
slave- vessel  before  the  Mixed  Court ;  and  a  second  correspondence  with  the  Count 
Ofalia,  respecting  the  permission  given  at  St.  Jago  de  Cuba,  to  the  vessel  ^^Eliza^ 
to  carry  120  pairs  of  leg-irons  on  boards. 

I  have,  &c. 
(Signed)  J.  KENNEDY. 

The  Right  Hon.  Viscount  Palmerston,  O.C.B. 
Sfc.  Sfc.  Sfc. 


No.  67. 

Her  MaJesty^s  Judge  to  Viscount  Paimerston. — (Received  July  170 

Mt  Lord,  Havana,  I9th  June,  1838. 

In  my  Despatch  dated  the  21st  ultimo^  I  endosed  to  your  Lordship  tfa^ 
copy  of  a  letter  I  had  addressed  to  His  Excellency  the  Captain-Greneral,  on  tiie 
fact  having  come  to  my  knowledge  of  306  negroes  (who  had  been  put  on  daore  a 
few  miles  distant  from  this  place  frcmi  some  vessel  not  ascertdned,  but  supposed  to 
be  the  Russian  brig  "  Gollupk,"')  being  brought  here  and  landed  in  the  hai^0(»r  by 
the  *'  Principefio^*  steam-boat. 

Not  having  received  any  answer  to  the  complaint  thus  made  of  this  daring  infrac- 
tion of  the  laws  of  the  country  and  treaties  with  Great  Britain,  I  directed  a  verbal 
application  to  be  made  to  one  of  the  Secretaries  of  the  Government,  intimiating  an 
intention  of  again  calling  the  attention  of  the  Captain-General  to  the  subject,  unless 
I  received  an  earlv  reply  to  my  former  communication. 

On  the  30th  May  accordingly  I  received  His  Excellency's  reply,  together  with 
a  copy  of  the  proceedings  taken  in  a  delusive  inquiry  made  into  the  charge,  of 
which,  with  His  Excellency's  letter,  I  enclose  your  Lordship  an  abstract. 

From  these  proceedings,  carried  on  partly  by  the  Captain  of  the  Barrio,  and 
partly  by  order  of  the  ueneral  of  the  Marine,  your  Lord^p  will  perceive  such 
remarkable  discrepancies  in  the  evidence  as  can  leave  no  doubt  of  the  fact  of  the 
parties  having  been  guilty  of  the  transaction  alleged.  In  the  one  examinatbn  the 
real  Captain  of  the  steam-boat,  Ramon  Ferrer,  deposes  that  at  the  time  specified  he 
did  not  go  out  with  the  steam-boat,  being  then  under  arrest  for  debt  in  conse- 
quence of  a  law-suit,  whereas  in  the  other  examination  he  acknowledges  the 
reverse,  that  he  did  go  out  with  the  steam-boat  on  the  26th  April,  '•'to  go  to  Ma- 
tanzas,"  without  a  word  as  to  any  engagement  to  look  af^r  any  vessel  that  had  got 
on  shore  on  the  Cdorados,  which  is  on  the  other  side  of  jthe  hiu'bour  from  w 
course  to  Matanzas  ;  while  the  other  pretended  captain  of  the  steam-boat,  Damian 
Perrer,  who  signs  his  examination  with  a  cross,  not  being  able  to  write,  deposes 
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tbat  he  took  the  steam-boat  out  on  the  26th  Aprils  to  look  for  a  Spanish  vessel 
which  had  got  on  shore  on  the  CoJorados,  and  which  he  found  and  brought  into  the 
harbour  on  the  27th,  on  going  out  a  second  time.  If  there  be  any  truth  in  this 
statement,  the  vessel  had  probably  either  got  on  shore  in  landing  the  negroes,  or 
had  put  them  on  shore  there,  when  finding  the  vessel  on  the  reefs  of  the  Colorados. 
Altogether,  your  Lordship  will  see  that  there  is  no  direct  answer  or  denial  to  the 
afCcusation ;  nor  does  it  appear  that  the  question  was  directly  put  to  them,  or  direct 
answer  required,  whether  they  did  or  did  not  at  any  time  bring  into  this  harbour 
upwards  of  300  negroes,  who  had  been  shortly  before  landed  on  the  coast  from  some 
skive-vessel  a  few  miles  from  this  place !  Meanwhile  their  equivocating  declara-* 
ticms  respecting  the  steamer  being  engaged  on  thai  day  in  bringing  off  a  vessel  that 
had  got  on  shore  on  the  Colorados,  will  afford  a  satisfactory  conviction  that  the 
charge  was  well  founded. 

Under  these  circumstances  I  felt  it  my  duty  to  address  another  letter  to  His 
Excellency  the  Captain-General,  pointing  out  those  considerations  to  hb  notlqe^ 
and,  though  without  hope  of  any  successful  result,  trust  I  may  convince  the  infmor 
officers  of  the  Government  that  their  attempts  to  conceal  the  real  guilty  character 
of  the  transaction,  are  not  calculated  to  deceive  any  but  those  who  are  willing  to  be 
deceived. 

I  have  been  the  naore  induced  to  persevere  in  forcing  this  matter  upon  the  atten- 
tion of  the  Captain-General,  because  I  have  heard  of  another  transacticm  of  the 
same  kind  about  a  month  previous,  in  which  the  "  General  Tacon'  steam-boat  was 
engaged,  though  the  length  of  time  that  has  elapsed,  and  my  ignorance  of  particulars, 
prevent  my  making  vrith  respect  to  it  a  formal  complaint.    These  circumstances, 
lowever,   prove  that  the  practice  has  been  reduced  to  a  system  of  slave-vessels 
anding  their  cargoes  wherever  they  had  an  opportunity  on  the  coast,  and  then  of 
mving  a  steamier  despatched  to  bring  those  cargoes  as  required.     Strict  watch^ 
therefore,  ought  to  be  observed  to  counteract  these  machinations,  and  I  intend  to 
propose  to  the  next  cruiser  coming  into  this  harbour,  to  follow  any  steam-boat  that 
shall  go  out  at  any  time  of  the  day  for  which  it  was  not  advertised. 

In  confirmation  of  these  remarks  I  would  further  point  out  to  your  Lordship  that 
part  of  the  charge  of  there  being  upwards  of  750  negroes  on  the  day  specined  in 
the  Faotoria  (a  pkee  for  government  stores),  and  the  wharfs  adjoining,  which  is 
not  attempted  to  be  denied,  while  the  evidence  so  carefully  expressed  of  no  negroes 
having  been  seen  to  belauded  in  the  day-time  reduces  the  supposition  to  a  certainty 
of  wlmt  was  done  in  the  night. 

I  have  &c 
(Signed)   '      *  J.  KENNEDY. 
TTie  Right  Hon.  Viscount  Palmer stouj  O.C.B. 
Sfc.  Sfc.  8fc. 


First  Enclosure  in  No.  67. 

^Translation.)  The  Captain-General  to  the  Honourable  Commissioners. 

Gbntlemen,  Havana,  29th  May^  1838. 

I  RECEiTSD  in  doe  time  your  commnnication  of  tbe  4th  instant,  informing  me  of  the  landing  on 
this  Coast  from  a  vessel,  supposed  to  be  tbe  Russian  brig  ^'  Gollupk^"  of  a  number  of  Bosal  negroes, 
Who,  to  the  number  of  SCO  and  upwards,  were  brought  into  this  port  in  the  steam-boat  **  PHndpefio" 
atid  landed  at  a  wharf  adjoinmg  the  Factoria ;  and  in  order  to  proceed  in  this  a£fiair  according  to  law, 
I  directed  it  to  be  referrei  to  the  first  Teniente  Asesor  General  for  his  opinion,  which,  under  date  of 
the  5th  instant,  he  gave  as  follows : — 

*'  Most  Excellent  Sir — It  is  expedient,  without  loss  of  time,  to  proceed  to  the  summary  investigation 
of  the  facts  to  which  the  British  Commissioners  refer  in  their  o65cial  note,  and  your  Excellency  may 
therefore  be  pleased  to  direct,  that  a  certified  copy  of  the  said  official  letter,  also  of  this  opinion,  and 
the  Decree  consequent  thereon,  if  approved,  1)e  communicated  in  the  usual  form  to  the  Commandant- 
General  of  the  Station,  in  order  that  his  Lordship  may  direct,  on  his  part,  the  necessary  steps  to  be 
taken,  and  be  pledged  to  acquaint  your  Excellency  with  the  result :  and  likewise  that  the  before 
mentioned  official  letter  of  the  Commissioners  be  forwarded  to  the  Capitan  of  the  Ward  of  Jesus 
Maria,  that  he  may  immediately  proceed  to  the  necessary  inquiry,  with  all  the  activity  and  zeal  required 
by  the  affahr  in  question,  and  make  a  report  of  the  result.  This  is  my  advice,  saving  your  Excellency's 
better  judgment.** 

In  conformity  with  this  oninion,  I  addressed  the  Commandant-General  of  Marine  for  the  above^ 
mentioned  object;  and,  at  the  same  time,  directed  the  Capitan  of  the  Ward  of  Jesus  Maria  to  enter 
upon  his  inquiry  with  the  greatest  possible  dispatch.  The  investigations  of  both  being  concluded,  I 
ranit  you  a  copy  of  each  Report,  for  whatever  purpose  you  may  requnre  it. 

God  preserve  you  many  years, 
(Signed)  JOAQUIM  D£  ESPELETA. 

To  ike  Commissioners  of  Her  Briiannic  Majesty. 
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Second  Encldeure  in  No.  67. 

Abstracl  of  the  Summary  of  Proceedings  against  the  Sieam-Bodt  *•  Principefio,**  m  camequeHee  of 
the  complaint  mad9  by  Her  Britannic  Majesties  Commissionert  of  her  having  introduced  Boga^ 
Negroes  into  this  Port. 

A  TftANflLiLTiON  of  the  offioial  note  of  H«r  Majesty's  CommissioQers  of  the  4th  Hay  is  submitted  to 
the  Assessor  for  hisopinion  thereon,  who»  en^  the  following  day,  gives  it  in  the  terms,  as  transcribed  ia, 
the  reply  of  Uie  Captain-General  to  the  Commissioners,  dated  the  29th  Maj.  In  consequence  of  kho 
Assessor's  opinion  the  Commandant-General  of  Marine  is  directed,  on  the  7th  May,  to  cause  investi- 
gation of  the  circumstance  to  be  made,  who,  on  his  part,  refers  it  to  the  Commandant  of  Registers,  by 
whom  the  Lieutenant  in  the  Spanish  Navy,  Don  Joaquim  dc  Luazo,  is  commissioned  for  the  purpose 
This  officer,  together  with  the  public  Notary,  Don  Juan  Agustin  de  la  Pefia,  proceed  to  summon  fMr* 
examination  the  Captain  and  crew  of  the  "*  PrincipeHo^**  find  tliat  she  is  not  in  port,  but  that  her 
former  Captain,  Don  Ramond  Ferrer,  happens  to  be,  whereupon  he  is  summoned,  and  declares  as 
follows  :— 

DeclaroHon  of  Don  Ramond  Ferrer. 

Hiat  on  the  27th  of  last  numth  he  was  no  longer  Captain  of  the  **  Prindpefio^^  being  under  arrest 
in  consequence  of  a  law  suit  prosecuted  against  him  by  Don  Manuel  Leuria  for  a  debt,  out  he  kno#s 
for  certain  that  the  "  PrrndpeHo"  left  this  port  on  the  27th  uitimo»in  search  of  a  Spanish  brig  wfaSdi 
had  got  ashore  to  leeward,  and  was  reported  to  have  been  canied  off  by  the  stream  to  windward ;  for 
this  slie  was  freighted*  and  went  out  with  only  the  fuel  she  had  at  the  time  on  board,  which,  on 
examination,  was  found  to  be  insufficient,  and  seeing  nothing  of  the  brig,  it  was  determined  that  she  * 
should  return,  whidishe  did  accordingly,  and  went  afongside  the  wharf  of  Tallapiedra,  where  she  took 
on  board  60  tons  of  coals,  which  deponent  had  bought  expressly  of  Don  Jos4  ChicoU,  teveral  persons 
being  present  the  while,  amongst  wtiom  were  Don  Jose  Sesmon  and  Don  Jos6  Sesgonsa.  This  occu^ 
pied  nor  from  9  in  the  morning  till  2  in  the  afternoon,  at  which  hour  she  put  off  to  her  usual 
anchorage  opposite  San  Francisco.  The  following  day  (the  28lli)  in  the  morning  she  went  again  in 
search  of  the  bng,  found  her  to  the  N.W.,  about  6  miles  from  the  Moro,  and  brought  her  Into  port 
Hie  preceding  evening  she  was  busy  cleaning  the  boilers,  and  when  this  was  done  it  was  too  late  to 
go  out,  it  being  midnight,  and  the  situation  of  the  brig  not  ascertained.  That  the  said  steam-boat 
k&  for  Guanaja  on  the  5ih  instant,  and  is  expected  to  return  in  8  or  9  days  as  usual.  Tliat  he  knows 
from  Damian  Ferrer  that  the  two  last  trips  she  touclied  at  no  intermediate  port  Thit  he  hsa  nothing 
to  add  to  this  declaration,  which  he  uga$^  together  with  the  Lieutenant,  Don  Joaquim  Zuaza,  and  the 
Notary. 

Declaration  of  Don  Josi  Chicota* 

On  the  same  day  Don  Josd  CMcota,  a  Coal  Merchant,  whose  premises  are  adioimng  the  wharf  of 
Tallapiedra,  was  examined,  and  declared  as  follows :— That  on  the  26th  or  27th  of  last  month,  he  is  not 
quite  certain  which,  about  9  o'clock  in  the  mommg,  Don  Ramon  Ferrer,  part  owner  of  the  ^  PrineweM^'* 
came  to  his  store  and  bargained  with  deponent  for  70  tons  of  coals  at  8  dollars  per  totu  Ansr  19 
o'clock,  as  it  appears  to  him,  they  saw  the  *^  Principeflo**  arrive,  but  she  landed  «0llriDg*wlialei9«iV' 
and  shipfied  part  of  the  coal  with  2  boats,  leaving  the  remainder  in  the  store,  which  operation  kept 
her  till  2  in  the  afternoon,  when  she  went  off  into  the  Bay.  Iliat  several  persons  were  mresent  when  she 
arrived,  whilst  she  remained  at  the  wharf,  and  when  she  put  off  into  the  Bay,  but  that  be  cannot  nsme 
any  of  them  as  he  did  not  notice  them.  Which  is  all  he  knows  respecting  the  affair,  and  has,  therefore, 
nothing  to  add  to  his  declaration,  which  be  signs  with  the  before-mentioned  Lieutenant  and  the  Notary. 

Declaration  of  Don  Josi  Tesmon, 
Don  Josd  Tesmon,  by  trade  a  Carpenter,  was  then  examined,  and  he  declared  as  follows : — Thtt 
on  the  27tb  of  last  month)  whilst  at  work  neiur  the  wharf  at  Tallapiedra,  and  the  store  of  Don  Jos6 
ChicoU,  about  9  in  the  morning  he  saw  the  **  Principeflo**  steam-boat  anchor  there  and  load  boats, 
although  he  cannot  say  how  many,  from  the  said  store  to  the  steamer ;  that  during  this  time  she 
landed  nothing  wliatever,  and  after  a  good  while  deponent  saw  her  put  off  into  the  Bay,  which  is  all 
he  knows  respecting  her.    He  then  signs  bis  declaration,  together  with  the  Lieutenant  and  the  Notary. 

Declaration  of  Don  Jose  Lesgonsa. 

Don  JosiS  Lesgonsa,  a  Timber  Dealer,  is  next  estambed,  and  deelares  :-^Tiiat  on  the  27th  of  lait 
month  he  was  as  usual  on  the  wharf  at  Tallapiedra  buying  and  selling  timber,  when,  about  10  o'clock 
in  the  forenoon,  the  *'  Prindpeflo  **  steam-boat  anchored,  and  began  with  her  boats  and  others  from 
the  wharf  to  load  a  great  quantity  of  coals,  as  he  oerceived  by  their  often-repeated  trips ;  but  that  he 
saw  nothing  whatever  Umded  from  the  steamer,  Wnicht  on  concluding  the  befove^mention^  operation, 
about  2  in  the  afternoon,  went  off  into  the  Bay.  This  is  all  he  knows  on  the  subject^  which  h^  affimui 
vHth  his  signature,  the  Lieutenant  and  the  Notary  also  signing* 

6%ispen»a»  of  Proceedings, 
The  examination  was  then  suspended  until  the  return  of  the  **  PrindpeHo^^  and  notice  thereof  givcD» 
to  the  Commandant  GeneraL 

Declaration  of  the  Master  Damian  Ferrer. 
On  the  2l8t  May  the  *'  J^incipeHo*  arrives,  when  the  Master,  Damian  Ferrer,  is  somsoned^  andl 
declares :  Tliat  on  the  25th  of  last  mouth,  early  in  the  evening,  Messrs.  Roig  and  Brunet,  eonsigneei 
of  the  Spanish  brig  **  Amnistia^**  came  on  board  and  told  him  they  had  notice  tfiit  the  said  vassal 
from  Monte*  Video,  had  got  ashore  on  the  Colorados,  and  although  nearly  off  agaitti  had  no  helm ; 
and  they  feared  that  unless  she  was  immediately  looked  after,  the  current  wonld  eanrv  her  o^it  to  aea 
smd  she  wmM  be  lost.  Deponent  stated  to  them,,  that  having  just  arrived  from  sea  he  had  but  little 
fuel  on  board ;  and  unless  the  vessel  was  very  near  he  could  not  ^o  out  in  search  of  her,  besides,,  that 
his  engine  was  dhiy.  The  consignees,  however,  insisted ;  and  thmking  she  would  be  near,  and  mus^ 
have  got  off  from  where  she  stranded  the  day  before,  he  determined  to  go  out  very  early  on  the  26th; 
he  \tent  to  i^indward,  thinking  tlie current  woukl  have  drifled  her  to  tlte  N.  £.,  l>ut  seeing  ttotl^ing  of 
her,  and  the  breze  freshening,  and  his  fuel  nearly  expended,  he  returned  into  port  about  10  o^clock  the 
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same  morning,  and  anchored  off  TaUa*piedili,  jbr  Ihe  plirpow  of  takim  in  coals.  There  he  found  Don 
Ramon  Ferrer,  part  owner  of  the  steamer,  and  was  ordered  hy  him  to  K>ad  with  iiis  two  boats,  and  one 
from  the  shore,  as  quickly  as  .possible*  coals  which  he  had  bought  at  a  store  adjoining  the  wharf, 
btloAging  to  Don  Jos^  Chicota.  This  occupied  him  all  Uie  morning.  In  the  evening  he  went  off  to 
hn  usual  anchorage,  and  ordered  the  engine  to  be  cleaned,  which  was  not  finished  until  \hiQ  at  night. 
The  next  morning  he  went  out  again,  and  found  the  brig  about  7  miles  to  windward,  took  her  in  tow» 
and  broiight  her  in.  That  he  has  nothing  to  add  to  this  deolarafion,  which  he  affirms  with  the  sign  of 
the  cross,  not  knowing  how  to  write ;  the  Lieutenant  and  the  notary  signing  their  names. 

Supercargo  deposes* 

The  Supercargo  of  the '^Princtpe/la,"  Don  Cayetano  Basurto,  next  deposes  in  precisely  tbe.  same 
tema. 

Steward  deposes. 
.  Also  the  steward,  Francisco  Arrans. 

Two  of  ihe  Creip. 

....  1 

Also  Pedro  Pascual,  and  Juan  Prast,  eompaneros  on  board  the  ^*  I^rindpeHoJ* 

;Tl^e  examinations  bemg  concluded,  the  Lieutenant  commissioned  for  the  investigation  reports  to  the 
Commandant  of  registers. 

**  It  appears  by  the  examination  of  the  witnesses  in  this  case,  that  Daitiian  Ferrer,  master  of  the 
Bteam-boat  **  Prindpetlq"  was  invited  by  the  consignees  of  the  Spanish  brig,  ^^Amrdstid^  from  Monte 
Video,,  tp  gQ  in  i^earch  of  her,  for  though  they  had  intelligence  of  her  having  got  off  the  Colorados, 
w]iei)s  she  had  been  ashore,  she  had  lost  her  helm.  Ferrer  told  them  that  if  she  was  very  far  off  he 
CQuld  Aot  go,  as,  having  recently  arrived  from  sea  he  was  short  of  fuel,  and  his  engine  was  also  dirty  ; 
but  they  insisting  upon  the  urgency,  and  deploring  the  loss  of  the  expedition,  he  determined  to  go  out 
under  the  express  condition  of  returning  if  he  did  not  find  her  near  the  port,  and  to  windward,  for  he 
calculated  on  the  current  drifting  her  there.  Accordingly  on  the  26th  of  last  month,  the  *^  PrInaipeM* 
steered  to  windward,  and  seeing  nothing  of  the  brig  after  having  gone  about  20  miles  to  the  N.  K.,  and' 
the  breeze  freshening,  he  returned  into  port,  and  anchored  off  I^llapiedra,  where  Ramon  Ferrer  awaited 
him.  with  coals,  whicm  he  had  purchased  there  of  Don  JoscS  Chicota,  whose  store  it  appears  is  in  the 
neighbourhood.  He  embarked  the  coals  and  went  to  his  anchorage  the  same  evening.  TIte  following 
morning  he  went  out  again  to.  perform  his  agreement,  brought  the  brig  in  tow,  and  anchored  in  this 
port  This  is  the  statement  of  the  deponents,  corroborating  that  of  the  Master,  and  others  interested ; 
and  there  being  no  positivie  proofto  the  contrary,  it  appears  worthy  of  attention  what  has  been  proiFed 
by  possible  means ;  that  no  blame  does  attach  to  the  Master  of  the  '*  PrindpeilOf*  from  the  proofs 
which  he  presents  against  his  accusation.    This  is  my  opinion,  saving  your  better  judgment. 

Hat;/ma,22clMay,  1S88.  (Signed)  JOAQUIM  ZUAGO.'* 

Agreebg  with  the  above,  the  Commandant  of  Registers  on  the  same  day  remits  the  summary  to  the 
Commandant  General  of  Marine,  who  also,  on  the  same  day  remits  it  to  the  Captain  General,  with 
t)ie  loUomng  letter. 

,  the  Commandant  General  to  ilie  Captain  General. 

**  Most'  xxcELLENt  Sin, 

"  In  compliance  wi^  your  Excellency's  request,  contained  in  your  ofiicial  letter  of  tlie  7th  Inst 
I  enclose  the  summiury  of  the  {proceedings  consequent  upon  the  compkunt  made  by  Her  Britannic 
Majesty's    Commissioners  against  the  Captain  of  the  steam-boat    ^*  PrineipeHo^**   of  her  having 
intnoduced  Bozai  negroes  into  this  port,  it  being  proved  thereby,  that  the  accusation  is  not  certain- 
(**no  ser,cierta  la  accusacion.)    God  preserve  your  Excellency  many  years! 

Havana,  22d  May,  1838.  (Signed)  JUAN  BAUTISTA  TOPETE/' 


Third  Enclosure  in  No.  67. 


Abstract  of  the  Summary  ofproteedings  hy  the  Capkanofthe  wurdof  Jesus  Maria,  in  consequence  of 
the  compluint  of  Her  Majesty*$  Commissioners  that  Bozal  negroes  were  landed  near  the  Factoria^ 
inhis  ward. 

The  Capitiin  of  the  ward  of  Jesus  Maria,  Don  Manuel  de  Moya  y  Morejon,  being  directed  by  bia  - 
Sxcellency  the  Captain  General  to  enter  upon  an  enquiry  in  consequence  of  the  complaint  of  Her 
Majesty's  Commissioners  that  Bozal  negroes  were  landed  from  the  **  Princip^,"  at  a  wharf  near 
the  Factona,  proceeds  to  examine  the  proprietor  of  the  wharf  at  Tallapiedra,  adjoining  the  Factoria, 
tl^e  store-keepers,  shopmen,  and  otliers  hi  the  vicinity.  Their  several  declarations  are  as^ 
Mfows: 

Don  Francisco  Cache,  proprietor  of  an  eating  and  coffee-house  adjoining  the  wharf  at  Talla*piedray 
deposed,  that  on  the  26th  of  April  last,  until  after  8  oarlock  in  the  evening^  when  he  left  the  wharf,  where 
ke  had  been  all  day  in  his  busmess  as  a  dealer  in  coals  and  wood,  there  was  nothing  landed  or  embarked- 
beaidea  the  said  articles  of  fuel ;  that  he  recollects  on  that  day  seeing  the  steam-boat  '*  PrmoipeHo** 
loading  coals  with  a  boat ;  tliat  he  has  been  about  10  years  established  at  Talla-piedra  or  its  immediate 
vicinity,  and  has  never  seen  or  heard  of  Bozal  negroes  being  landed  there ;  that  the  coals  the 
^  PtrndpelUl*  loaded  were  from  the  store  of  Don  Jo8<$  Chicota. 

Don  Ramon  Ferrer  deposes  that  he  is  captain  of  the  *^  Prindpelto  ;^  that  on  the  morning  of  26tli 
April  last  he  went  out  in  the  said  vessel  under  his  command  to  go  to  Matarzas,  but  returned  early  the 
same  morning  for  want  of  coals;;  that  on  going  out  he  left  the  lUasian  brig  *'  Oollupk,**  about  which 
he  ia  questioned,  in  port  and  on  his  return  found  her  in  the  same  place,  so  that  she  could  pot,  as 
llggestdl  to  him,  offer  him  any  cargo ;  that  on  entering  the  port  he  went  direct  to  the  place  called 
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Tallapiedra,  where  he  porchased  from  Don  Joa^  Chicota  60  tons  of  cods,  which  wIbm  |iqI  om  boMdL 
Ihe  steamer  by  her  boats ;  that  he  paid  8  dollars  a  ton  for  the  coals,  which  made  the  whole  amount  U> 
480  dollars ;  that  they  were  shipped  from  the  wharf  of  Don  Pedro  Urnitia,  in  Tallapiedra. 

Don  Jos6  Chicota,  a  coal-merchant*  whose  store  is  close  to  the  Real  Factotia,  deposed,  that  hociNild 
not  well  recollect  having  on  the  26th  ultimo  seen  anything  but  coals  and  wdod,  which  are  the  wmml 
articles  of  traffic  there,  at  the  wharf,  but  particularly  mentioned  the  shipment  of  60  tons  of  coals,  whiek 
he  sold  on  that  day  to  the  captain  of  the  steam-boat  **  PfindpeMo^**  which  coab  deponent  had  been 
himself  landing  at  the  wharf  on  that  and  several  previous  days,  and  contmoed  landing  afterwards ; 
that  the  coals  for  the  steamer  were  shipped  from  the  wharf  of  Don  Pedro  Urrutia,  in  boats  belonging 
to  her ;  that  they  cost  80  dollars  a  ton,  and  the  whole  qnantity  480  dollars ;  that  he  has  never  seen,  or 
even  heard  of  Bozal  negroes  being  landed  at  or  near  the  Factoria,  or  anywhere  thereabouts. 

Don  Pedro  Urrutia,  proprietor  of  a  Pulperia  (wine-shop)  and  a  timber-yard,  with  a  wharf  near  (he 
Factoria,  deposed,  that  nothing  was  landed  or  shipped  from  his  said  wharf  on  the  86th  April  but  coab 
and  wood  ;  that  he  was  there  the  whole  day ;  that  he  cannot  recollect  alt  tire  vessels  that  were  at  the 
wharf  on  that  day,  as  there  are  generally  several  coasters  there  employed  in  the  above  trade,  but  lie 
recollects  having  seen  the  boats  of  the  *<  Prmdpetlo"  loading  a  quantity  of  coals;  that  Don  Anionio 
Caparro  has  an  establishment  adjoining  for  selling  coals,  Don  Josii^  Chicota  has  another,  and  Don  Jos^ 
Cache  an  eating  and  coffee-house ;  that  he  has  never  seen  or  heard  of  Boaal  n^^roea  being  landed  in 
Tallapiedra,  at  the  Factoria,  or  any  where  in  the  neighbourhood. 

Don  Jos^  Hernandez,  a  coal  and  wood  dealer  at  Talhipiedra,  nenr  the  Real  Factoria,  and  owner  of 
two  coasters  employed  in  the  trade,  deposes  that  he  was  on  the  wharf  the  whole  of  the  Mtii  AprQ 
until  the  hour  of  **oraci(m^  and  that  nothing  was  landed  or  embarked  from  there  but  coals  and  wood  ; 
that  neither  on  that  day,  or  any  other,  has  he  ever  seen  or  heard  of  Bozal  negroes  being  landed  there 
or  thereabout. 


Don  Antonio  Allsma,  skipper  of  a  coasthig  vessel  employed  in  the  coal  and  wood  tiade,  i 
that  on  the  26th  April  last  he  was  all  day  on  the  wharf  at  Talla|»edra,  from  daylight  ontil 
engaged  in  his  ordinary  occupation  of  dealing  in  the  above  article ;  that  be  has  nevier  seen  or  heasd  eC 
Bozal  negroes  bemg  landed  there ;  that  on  the  said  26th  April  he  saw  the  steam-heat  **  JVtnapaAo** 
at  anchor  off  the  wharf,  bat  knew  not  for  what  purpose  she  was  there,  although  he  did  see  them 
carrying  coals  on  board  in  their  boats  from  Den  Pedro  de  Urrutia's  whwcf. 

Don  Lorenzo  Orfila,  a  dealer  in  coals,  deposed  that  he  was  as  usual  the  whole  day  of  the  26th  April 
on  the  wharf  at  Tallapiedra,  and  that  he  saw  nothing  landed  at,  or  shipped  from  it  but  coals  and  wo«4  ; 
that  he  never  saw  or  heard  of  Bozal  negroes  being  landed  at  or  in  the  victnity  of  the  Factom;  that  on 
that  day  he  saw  the  boats  of  the  *'  Prineipeflo"*  loading  coals  from  the  said  wharf  at  TaUarfdednu 

Don  Antonio  Caparro,  proprietor  of  a  coal  wharf  in  the  Bay  at  Tallapiedra,  near  the  Factoria,  and 
owner  of  three  coasting  vessels  emplpyed  in  carrying  coals  and  wood,  deposed  that  he  was  tiie  whole 
day  of  the  26th  April  in  his  house,  which  overlooks  tlie  Bay,  and  that  nothing  hot  coals  and  wood 
were  landed  at  or  taken  from  the  wharf;  that  he  has  never  either  seen  or  heard  of  Bosal  negroes  being 
landed  thereabout ;  that  he  saw  the  '*  Principeflo  "  anchored  off  TalUtpiedra  on  the  26th  April,  and  knew 
that  Don  Jozt^  Chicosa  had  sold  coals  for  her  use,  and  that  he  saw  the  said  steamer's  boat  landing  than. 

Don  Luis  Beboltedo,  a  servant  in  the  Pulperia  (wine  shop)  also  in  the  timber  yard,  and  on  the  whaif 
of  Don  Francisco  Urrutia,  deposed,  that  he  was  all  day  at  his  usual  work,  from  daylight  till  night,  and 
saw  nothing  but  coals  and  wood  landed  or  shipped  at  the  wharf,  as  usual,  on  the  26th  April ;  that  he 
has  never  seen  or  heard  of  Bozal  negroes  being  landed  in  that  neighbourhood ;  that  on  the  said  day  ha 
saw  the  '^  PrmeipeHo  **  anchored  off  Tallapiedra,  and  heard  that  she  had  tome  there  to  take  in  coab, 
which  were,  in  fact,  sent  off  from  the  wharf. 


Fourth  Enclosure  in  No.  67. 


Her  Ma^enty's  Judge  to  ihe  Captain- General. 

McsT  ExcELLFNT  SiR,  Havana^  IthJune^  1838. 

I  HAVE  had  the  honour  to  receive  your  Excellency's  reply  of  the  29th  May  to  my  complaint  of 
the  4th  May,  respecting^  the  **  Principelio  "  steam-boat  having  landed  in  this  harbour,  on  the  26th  April 
last,  upwards  of  300  Bozal  negroes,  who  had  a  short  time  previously  been  put  on  the  coast  a  little  dis* 
tance  from  this  place.  At  the  same  time  your  Excellency  was  pleased  to  send  me  copies  of  proceedings 
taken  in  the  enquiry  into  the  transaction,  which  your  Excellency  has  instituted. 

Relying  fully  on  your  Excellency's  determination  to  observe  the  Treaties  between  the  two  countries* 
as  well  as  to  maintain  the  supremacy  of  the  law,  I  must  beg  to  point  out  to  your  notice,  1st. 
the  remarkaUe  discrepancy  in  the  answers  of  the  Captain  of  the  steam-boat,  Ramon  Ferrer,  when 
examined  by  the  Captain  of  the  Barrio,  and  when  examined  by  order  of  the  General  of  the  Marine. 
In  the  one  examination  he  intimates  that  he  did  not  go  out  with  the  steam-boat  at  the  time  specified, 
being  then  under  arrest,  in  consequence  of  a  law-suit;  whereas,  at  the  other  examination,  he  acknow- 
ledges that  he  did  go  out  with  the  steam-boat  on  the  26th  April,  **  to  go  to  Matanzas,*'  without  any 
reference  to  any  engagement  to  look  after  any  Spanish  vessel  on  the  coast,  while  the  other  pretended 
Captain,  Damon  Ferrer,  deposes  that  he  look  the  **  Principtflo  •*  out  that  day  in  search  of  a  Spanish 
vessel  that  had  got  on  shore  on  the  Colorados.  These  discrepancies  are  so  remarkable  that  I  f^  mr* 
prized  at  their  having  escaped  the  notice  of  your  Excellency's  Assessor,  while  the  wk>le  examuMtioit 
appears  to  me  only  of  a  character  to  deceive  those  who  are  willing  to  be  decevred* 

2d.  That,  in  answer  to  these  enquiries  no  denial  of  the  charge  is  made»  nor  does  any  direct 
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9ffBU  to  hav«  been  pat,  or  direct  answers  required,  whether  the  parties  were  engaged  or  not,  at  that 
tini?>  in  the  alleged  transaction  of  bringing  negroes  into  the  harbour  from  any  part  of  the  coast. 

aiwl.  Tliat  no  supposition  existed,  nor  was  any  charge  made,  that  the  negroes  were  landed  in  the 
iarbonr  in  the  day-time,  to  which  alone  the  witnesses  examined  refer :  while  that  part  of  .the  charge  is 
tottdly  passed  over,  stating  that  there  were  the  same  day  in  the  Factoria,  or  wharfs  adjoining,  upwaids.of 
750  Bcoal  negroes,  all,  no  doubt,  landed  under  similar  circumstances. 

In  corroboration  of  this,  I  regret  to  have  to  inform  your  Excellency  that  the  steam -boat  '*  General 
Tacan  '*  was  engaged,  a  short  time  previously,  in  a  like  transaction ;  and  I  have  good  reason  to  believe 
these  are  not  the  only  instances  of  such  infractions  of  the  law  of  recent  occurrence  through  the  instru- 
aentality  of  the  steam-boats. 

I  have  the  honour  to  be,  &c., 

To  ki9  Excellency  the  Captain- General,  ^c.  S^c.  Sfe.  (Signed)  J.  KENNEDY. 


No.   68. 
(JExira^L) — Her  Mtfjesfys  Judge  to  Viscount  Palmersion. — (Recehed  July  17.) 

Hmma,  l^th  June,  1838. 

DuBiNG  the  last  month,  I  believe  the  following  were  the  only  slave-vessels 
that  arrived'  in  this  harbour,  viz. 

May  3«  Portuguese  schooner  2da.  Union  Ganosa,  Master. 

„  6*  „  ,»  Bn  Viaxe  Pfoenza,  „ 

,)        »•  ,9  >.  Conatancia  Plat,  „ 

„  23.  „  „  Veloz  Roberdeo  „ 

Others  however  may  have  arrived,  respectii^  which  we  have  not  received  in&r* 
matian,  as  onr  means  of  procuring  any  are  so  very  precarious ;  thus  I  have  reason 
to  think,  that  in  addition  to  the  5  vessels  reported  in  my  Despatch  of  the  21st  May 
last,  there  were  two  others  under  Portuguese  colours,  of  which  I  have  learned 
oeither  the  names  nor  the  precise  date  of  arrival  (though  no  doubt  to  be  found  in  tike 
books  atihe  custom-house,  from  the  monthly  report  of  the  numbers  of  whidi,  as 
publisbed  in  the  '^  Diario,''  I  make  this  conjecture).  In  the  same  summary  it  is 
stated,  that  two  Portuguese  vessels  sailed  from  this  harbour  during  the  same  month 
of  April ;  and  as  Portugal  has  no  other  trade  with  this  place,  there  can  be  no  doubt 
of  their  destination. 

Of  the  number  of  negroes  brought  in  the  above-named  vessels  I  have  not  been 
able  to  ascertain  the  particulars ;  but  I  regret  to  have  to  say,  that  the  '^  Barracones  '* 
are  reputed  to  be  well  supplied,  and  the  price  of  negroes  in  the  market  is  reduced. 
One  of  these  repositories  is  in  the  immediate  vicinity  of  the  public  "  Paseo ; "  and 
in  a  visit  to  this  city,  paid  in  the  beginning  of  last  month  by  His  Royal  Highness 
the  Prince  de  Joinville,  the  French  Consul  took  His  Roysd  Highness  to  this  Bar- 
racon  in  open  day,  as  to  one  of  the  sights  of  the  place ! 

The  Russian  brig  ^^Cd^A^pAr/' which  I  reported  to  your  Lordship  in  my  Despatch 
above  referred  to,  cleared  out  from  this  harbour  on  the  26th  ultimo  for  Genoa, 
according  to  announcement  in  the  *^  Diario"  of  the  *27tfi,  though  I  suspect  this  was 
inserted  for  the  purpose  of  deception,  as  considerable  notice  had  been  excited  by  the 
entry  of  such  a  vessel  from  such  a  quarter.  I  have  had  it  repeated  from  the  Russian 
Consul,  that  he  had  examined  the  vessel's  papers  very  carefully,  and  found  she  had 
been  sent  from  this  port  to  Odessa,  where  the  transfer  was  made,  and  that  her  sea- 
pass  was  ^gned  by  the  Russian  Ambassador  at  Constantinople.  Under  these 
circumstances,  perhaps  yom:  Lordship  will  think  it  advisable  to  send  a  notice  of  the 
Teasel  to  Her  Majesty's  Consul  at  Genoa,  to  observe  the  movements  of  the  parties, 
as  I  am  informed  there  are  several  other  vessels  on  their  way  to  Odessa,  and  as  a 
vaiint  has  been  made  that  ''  even  if  they  (the  slave-dealers)  should  be  deprived  of 
the  Portuguese  flag,  they  bad  another  in  reserve  with  which  the  English  would  not 
dare  to  interfere,"  apparently  referring  to  the  Russian. 

Your  Lordship  will  no  doubt  have  been  informed  of  the  miserable  fate  of  upwards 
of  300  negroes  wrecked  on  board  the  '' Estella'  schooner,  under  Portuguese 
colours,  on  the  coast  of  Jamaica.  The  crew,  it  appears,  escaped  on  shore,  leaving 
the  unfortunate  Africans  on  the  shoal,  and  had  been  landed  some  days  before  they 
made  known  the  fatal  circumstances  of  the  wreck,  so  that  when  the  fact  transpired 
and  search  was  made,  it  was  found  their  victims  had  all  unfortunately  perished. 
It  is  said  that  several  of  the  crew  bave  informed  against  others  having  stabbed  one 
or  more  of  the  Africans,  who  attempted  to  get  with  them  into  the  boat,  and  that  the 
authorities  at  Jamaica  have  them  in  consequence  in  custody  upon  a  charge  of 


Digitized  by 


Google 


112  HAVANA. 

murder.  The  owner  is  a  person  here  named  Ramon  Font^  and  lie  has  been  making 
anxioug  enquiries  ag  to  the  best  means,  by  bribes  or  otherwise^  of  procuring;  the 
liberation  ot  the  captain  and  crew»  for  whose  benefit  it  is  certainly  true  that  a  huge 
sum  of  money  has  been  remitted  to  Jamaica.  The  **  JBstella''  BsHed  from  thiB 
place  on  the  19th  October,  and  was  formerly  known  in  the  trade^  when  under 
Spanish  colours,  as  the  "FrancUca.'' 


No.  69. 
Viscount  Palmerifton  to  Mr.  Kennedy. 
Sir,  Foreign  Office,  July  17,  1838. 

Her  Majesty  has  been  pleased  to  nominate  Mr.  Edward  Wyndham 
Harrington  Schenley,  now  arbitrator,  on  the  part  of  Great  Britain,  in  the 
mixed  British  and  Spanish  Court  of  Justice  established  at  the  Havana,  to  be 
arbitrator,  on  the  part  of  Great  Britain,  in  the  British  and  Netheriaod^  mixed 
Court  of  Justice  established  at  Surinam.    And  Her  Majesty  has  been  further 

E leased  by  the  accompanying  commission  to  nominate  and  appoint  Mr.  Campb- 
ell James  Dalrymple,  now  arbitrator  at  Surinam,  to  succeed  Mr.  Schenley  as 
arbitrator  on  the  part  of  Great  Biitain  in  the  British  and  Spanish  mixed  Court 
of  Justice,  established  at  the  Havana. 

I  have  directed  Mr.  Dalrymple  to  repair  forthwith  to  the  Havana  to  under- 

•  take  the  duties  of  the  situation  to  which  he  is  appointed. 

You  will,  on  his  arrival^  communicate  to  him  this  dispatch.  You  will  de- 
liver to  him  Her  Majesty's  commission  of  appointment,  and  invite  bim  to  take 
m  due  form  the  oath  which  is  prescribed  to  be  taken  by  him  prior  to  entering 
i^on  his  duty  in  the  character  assigned  to  him  in  Her  Majesty's  commission. 

You  will  announce  this  appointment  to  the  Spanish  members  of  the  mixed 
Coiu*t  of  Justice,  destined  to  act  with  you  under  the  treaty  of  the  28th  of  June^ 

•  1885,  for  the  abolition  of  the  Slave  Trade. 

You  and  Mr.  Dalrymple  will  be  guided  in  your  respective  characters  of  judge 
and  arbitrator  by  the  instructions  which  have  heretofore  been  addressed  to 
Her  Majesty*s  Commissioners  by  the  Secretary  of  State ;  and  you  will  receive 
from  roe  such  further  instructions  as  Her  Majesty  may  judge  it  necessary  to 
give  fbr  your  guidance. 

I  enclose  to  you  a  copy  of  the  instruction  which  I  have^uldressed  to  Mr. 
Schenley  on  the  subject  of  this  letter. 

I  am  9  kc. 

(Signed)  PALMERSTON. 

To  Jamee  Kennedy ^  Esq.^  Her  Mqfeetys  CommUeionerp  Havana. 


No.  70. 
Her  Mt^eetys  Judge  to  Viecount  Pabneretan. — (Received  Auguet  22.) 

If  Y  LoRD^  Havana,  2nd  July,  1838. 

The  Act  of  Parliament  5  Geo.  IV.  c.  113,  s.  75»  reouirinf  a  return  to  be 
made  on  the  Ist  day  of  July  in  every  year  of  all  cases  whiw  shaU  have  been  ad* 
judged  in  the  several  Mixed  Commission  Courts  respectively  during  the  6  months 
preceding,  I  have  the  honour  to  inform  your  Lordship,  that  the^enclosure  contains 
the  only  case,  which  has  been  brought  before  the  Mixed  Court  of  Justice  at  this 
place,  since  the  1st  day  of  January  last. 

I  have,  &c. 


The  Right  Hon.  Viscount  Pabneretonj  G. 

^TO.  CfC.  SfC. 


(Signed)  J.  KENNEDY. 
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Return  of  Case  adjudicated  in  the  Mixed  Court  of  Justice  cct  HavUnh  between  the  \si  Jonuofrf 

and  \stJufyflS3B. 


Name  of  Vettel. 

Date  of 
Sciiure, 

Property 
seized. 

Seizor, 

Date  of 
Sentence. 

Decretal  part 
of  Sentence, 

whether 
Forfeiture  or 
Restitution. 

VigilaDte    • 

15th  Decem. 
1837. 

.SR»nisl| 
Schooner, 
with  18 
negroes. 

Commander 

Nixon, 
H.  M.  Sloop. 
"  Ringdove.'^ 

19th  Jan. 
1838. 

Restitution. 

(Signed) 


J.  KENNEDY. 


No.  71. 

.  Her  McQestjfs  Judge  to  P^scount  Palmerston. — (Reeehed  Augusi  22.) 

My  Lord,  Hopomi,  2nd  July,  1838w 

I  HAVE  the  honour  to  acknowledge  having  received  your  Lordgbip'B  De- 
spatch of  April  28th  last,  communicating  the  opinion  erf  Her  Majesty '^s  Lbw 
Advisers  on  the  case  of  the  "  F'en&ethra/*  aUd  your  Lordship's  consequent  <direc- 
tions  to  Her  Majesty*^  Jjlinister  at  Madrid.  In  eipreftsing  my^  gratificaticm  to  Icak-n, 
that  the  opinion  of  Her  Majesty's  Law  Adviser  coincides  with  my  o\^ii,'  I  oatmot 
but  express  a  hope,  that  the  representatidiis  of  your  Ijordship  to  the  Spanish  Go- 
vernment may  be  speedily  allowed  their  due  weigh* ;  as  from  all  theinqtories  I  have 
made,  I  have  reason  to  believe  that  the  syst:em  has  been  cArried  on  to  a  Very  great 
extent,  of  inaking  Porto  Rico  a  dep6t  f&r  islaves,  and  thence  smuggling  thenrihto 
the  Havana  in  smaller  vessels.  "  i' 

I  have  at  the  same  time  to  acknowledge  your  Lordship's  separate  Despatch, 
notifying  the  appointment  of  Mr.  'Dalrymple  as  Commissioner  d  Arbitratioii  at 
this  place,  in  tlie  stead  of  Mr.  Schenley ;  which  change  of  appointmetit  I  have 
duly  communicated  to  the  local  authorities  and  the  Spanish  members^of  the  Com- 
mission. 


I  have,  &c. 
,  .      (Signed) 

The  Right  Hon.  P^i^count  Palmerston^  G.CJ?. 


J.  KENNEDY. 


r^  1^-.. ;  c\ 


■  Nov  72. 

Iter  Majest/s  Judge  to^P^scomt^POhxetil^u-^^ 

My  Lord,    '  *'  Havana,  nth  Jtify,td&S. 

O^  the  30th  of  June  last,  having  myself  olwei'ved' two  siaVe  vessels  enter 

the  harbour,  one  under  Portuguese  and  the  other  uiider  Spamsb  dolotirs>  and  both 

'    signaled  at  the  Moro*  Castle  as  having  come  from  the  Cobst  of  Africa,  I  foiind  it 

•    more  imperatively  my  duty  to  address  a  letter  on  the  subjed;,  to  Hi§  Excellency 

"'  the  Captain  General,  of  which  I  enclose  your  Lordship  a  Copy.     I  traoiaiQit  it 

thus  early,  though  as  yet  I  have  received  no  reply ^  us  the  peculiaiiC5hwracter..Qf  the 

vessel  last  referred  to  is  one  to*  excite  our  utmost  indignation,  while  the  miserable 

fate  of  so  niany  victims  of  such  inhuman  traffic  must  also  excite  the  utmost 

horror. 

TTie  vessel  which  came  in  here  under  the  name  of  the  ^^Eiphrador^^  sailed  hence 

on  the  13th  June,  1837,  under  the  name  of  the  ''Aguila"  or  ''Aguila  Vengadora,^' 

supplied  with  fire-arms  and  ammunition  to  a  great  amount.     She  sailed  it  is  said 

to  Madagascar  and  Mozambique,  and  not  finding  any  negroes  on  the  Coast  to  be 

Class  A.  Q 
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bought,  forcibly  and  piratically  took  from  the  other  vessels  there  on  the  same 
errand,  the  cargoes  they  had  collected,  and  gave  the  robbed  vessels  a  quantity  of 
gunpowder,  &c.,  with  a  recommendation  ibr  them  to  adopt  the  same  course.  Hav- 
ing thus  ffot  together  about  560  negroes,  the  report  further  states,  that  before  thqr 
got  out  oi  the  range  of  the  monsoons  they  encountered  very  violent  weather^  which 
lasted  two  days,  and  compelled  them  to  shut  down  the  hatches,  without  being  able 
to  give  the  negroes  during  that  time  air  or  food.  The  consequence  was  that  when 
the  storm  abated,  and  they  went  to  examine  their  condition,  they  found  about  300 
negroes  had  perished  •of  sufibcation  and  hunger,  and  with  the  other  ordinary 
ifiortality  afterwards  attending  such  voyages,  arrived  here  with  only  about  200  sur- 
viving. 

Since  denouncing  this  vessel  to  the  Captain-General,  another  Spanish  brig  which 
I  have  likewise  denounced,  arrived  on  the  8th  instant,  the  "  Irene,'*  Ageo  Master, 
also  from  Mozambique,  which  sailed  on  the  7th  of  July,  1837,  from  this  harbour, 
.  and  was  a  sort  of  partner  with  the  "  Esplorador,*'  having  been  fitted  out  by  the 
same  owners.  Ironmongers  of.  this  place,  named  Fernandez,  to  the  same  coast, 
where  they  were  together  blockaded  by  a  British  vessel  of  war,  about  3  months. 
In  consequence  of  this  detention  and  other  eircumstaiioe«  attending'  them,  the 
speculation  has  proved  far  from  profitable,  as,  in  addition  to  other  disadvantages,  and 
tne  longer  voyage,  the  negroes  from  Mozambique  at  the  best  only  command  the 
average  price  ot  272  dollars  per  head,  while  those  from  the  Gold  Coast  would  be 
worth  425  on  account  of  their  being  more  intelligent  and  hardy.  The  loss  thus  upon 
the  speculation  is  said  to  have  becQ  no  less  than  60  per  cent. 

I  have,  &a 

(Signed)  J.  KENNEDY. 

The  Right  Hon.  Viseount  Palmerston,  .C.B. 
cfc.  Sf'c.  Sfc. 


First  Enclosure  in  No.  72. 


Her  MajesiyU  Judge  to  the  Captaiu-General. 
Most  Exobllxnt  Sir,  Havcma,  7th  July^  1888. 

The  foUowing  circumstanceB  havine  come  under  my  own  observation,  it  becomes  more  particu- 
larly my  duty  to  submit  tbem  to  your  Excellency's  consideration,  in  tbe  hope  that  yoar  Excellency  will 
take  such  steps  respecting  them  as  will  be  in  accordance  with  tbe  good  faith  due  to  existing  Treaties. 

On  Saturday  last,  the  SOtii  June,  about  2  o'clock  in.  the  afternoon,  I  saw  a  ressel  come  into  the  har- 
bour under  Portugueae  colours,  which,  on  passing  through  Moro'  Castle,  was  signaled  there  as  from 
ber  last  port  by  a  red  flag,  signifying  that  she  had  come  from  the  coast  of  Africa.  This  vessel,  I  have 
since  learned,  was  the  Portuguese  schooner  "  Eliza,** 

About  a  quarter  of  an  hour  afterwards  I  saw  another  vessel  enter  the  harbour  under  Spanish  colours, 
for  which  the  same  signal  was  hoisted,  as  coming  from  the  coast  of  Africa.  This  vessel,  I  have  also 
since  learned,  was  the  Spanish  brig  **  £fp/brador,"  and  I  observed  on  board  a  long  brass  gun,  and  a 
remarkably  full  complement  of  men. 

Under  these  circumstances  I  can  have  less  hesitation  in  repeating  the  horrifying  accounts  reported  of 
this  vessel,  and  which,  if  true,  cannot  fail  to  excite  your  Excellency's  indignation. 

The  **  Esplorador^^^  otherwise  the  •*  Aguila"  it  is  said,  sailed  from  this  place  for  Africa,  abundantly 
supplied  with  gunpowder.and  fire-arms,  and«  not  finding  any  slaves  on  her  arrival  there,  forcibly  and 
piratically  took  the  cargoes  of  slaves  from  some  other  vessels,  for  which  the  crew  left  a  quantity  of 
ammunition  in  exchange,  with  a  recommendation  to  the  robbed  vessels  to  adopt  the  same  course. 
That,  with  a  cargo  thus-  nefariously  obtained,  to  the  number  of  about  560  negroes,  they  sailed  on  tlieir 
return  from  Madagascar,  but,  having  encountered  a  violent  storm,  they  were  obliged  to  shut  down  the 
hatches  for  more  than  two  days,  when«  the  storm  having  abated,  they  went  to  look  at  the  negrpes,  and 
found  about  300  had  died  of  suffocation  and  hunger,  cooped  up  in  the  miserable  hqld  of  the  vessel. 
Tliat,  accordingly,  the  *'  Esplorador'*  has  not  brought  many  more  than  200  negroes  to  this  Island,  who 
were  landed  on  the  coast,  a  few  days  previously  to  her  arrival  here  on  the  30th  June  last. 

At  the  same  time  the  **  Esplorador  "  entered  the  harbour,  a  Spanish  brig-of-war  was  also  signaled  at 
the  Moro',  having  been  for  many  hours  in  sight,  and  then  apparently  not  more  than  a  mile  distant  from 
the  shore.  This  brig-of-war,  which  I  did  not  see  enter  the  harbour,  was,  I  understand,  the  *'  General 
Laborde"  and  appeared  to  have  been  a  considerable  timein  company  with  the  **  EsphradoTy*  so  that 
from  neither  vessel  could  they  have  failed  to  have  observed  the  character  of  the  other.  And  yet  the 
officer  in  command  of  the  vessel  of  war  does  not  appear  to  have  taken  any  steps  to  examine  into  the 
cargo  or  equipments  of  a  vessel  so  evidently  a  slaver,  nor  have  I  heard  of  any  condemnatory  notice 
taken  of  the  **  Esplorador  "  on  such  account  by  the  Authorities  of  the  port."  Your  Excellency,  there- 
fore, may  now  probably  learn  for  the  first  time  of  a  vessel  of  such  a  murderous  character  having  arrived 
at  this  place,  and  arriving  unchecked  by  a  Spanish  vessel- of- war,  and  by  your  Excellency's  subordinate 
Authorities  of  the  Island.  Such  flagrant  disregard  of  their  duties,  I  feel  assured,  your  Exeellency 
will  not  sanction:  and,  as  no  pecuniary  profits  or  perquisites  of  office 'can  possibly  counterbalance  such 
enormities,  and  such  disregard  of  solemn  Treaties,  so,  I  trust,  your  Excellency  will  show  the  parties 
that  they  must  not  further  presume  on  the  forbearance  of  the  Government. 

I  have  the  honour  to  be,  &c. 
To  his  Excellency  ike  Captatn" General,  8fc,  ^c.  ^^c.  (Signed)  J.  KENNEDY. 
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SwchkL  £iiclM«e  in  No^  72.  .   7 ,  \ 

(Copy)  Her  Maje$iy^s  Judge  to  the  Captain-General. 

Most  ErrmfXHwr  Sib^  Havana,  I2lh  July,  1838. 

I  VBORSK  to  have  ta  inSwrm  jotn  Excellency  of  another  slave- vessel  liaving  arrived  ia.^is  luup> 
booTy  on  the  8ih  July  instant — the  Spanish  brig  **  Irejie,*'  from  Madagascar,  Master's  name  Ageo. 

As  the  circumstances  attending  this  vessel,  together  with  those  of  the  •*  Esplorador,**  wiil  unques- 
fionably  be  brought  before  the  Government  of  her  Catholie,  as  weH  as  her  Britamiic  Majesty,  I  trust 
yonr  Excdlency,  in  insthuting  an  inquiry  into  the  equipments  and  cargoes  of  tJnese  ^^S8de»  and  also  into 
tke  diancter  and  condnct  of  their  crewfi,  will  employ  such  Agents  as  will  execute  their  duties  ^thfuUy 
IB  the  spirit  of  the  Treaties  for  the  suppression  of  so  inhuman  a  traffic  as  that  in  which  the  parties 
referred  to  have  been  engaged.  I  haye  the  honour  to  be,  &c, 

To  hU  Excellency  the  Captainr General,  8fc.  8;c.  -8^.  (Signed)  J.  KENNEDY. 


No.  73. 
Her  Majesty  s  Judge  to  Viscount  Palmerston. — (Received  August  22.) 

(Extract.)  Havana,  17  th  July,  1838. 

I  REGRET  to  bftve  to  report  to  your  Lordship  an  alaFming  increased  series 
of  operations  on  the  part  of  the  Slave-dealers,  during  tlie  last  month  at  this  place. 
Early  in  the  month  I  ,was  informed^  that  there  were  no  fewer  than  18  vessels  fitting 
out  in  the  harbour  for  the  Coast  of  Africa,  which  number  appeared  to  me  so 
incredible,  tixat  I  requested  Lieutenant  Jenkin  of  the  "Romney,"to  ascertain  if 
possible,  the  truth  of  the  fact,  when  he  informed  me  that  he  had  himself  counted 
15,  fitting  out  apparently  for  that  destination,  and  had  no  doubt  there  were 
others.  I  had  heard  from  a  quaiter  on  which  reliance  may  be  placed,  that  13 
actually  sailed  for  the  Coast  of  Africa  during  the  month,  and  in  the  summary  of 
vessds  sailing  from  this  place  in  June,  as  published  in  the  Diario,  it  appears  there 
were  actually  nine  sailed  under  the  Portuguese  flag,  of  whose  character  there  can 
be  no  doubt.  Th6  others  I  believe  were  small  American  vessels,  called  clippers, 
from  Baltimore,  which  will  return  imder  some  other  flag ;  and  I  understand  that  in 
this  form  of  small  vessels,  the  trade  may  in  future  be  expected  to  be  carried  on. 

With  regard  to  the  use  of  the  Portuguese  flag,  it  is  said  that  most  of  the  vessels 
either  have  no  papers  at  all,  or  that  the  papers  are  forged.  No  valid  Portuguese 
papers  can  be  procured  for  a  less  sum  than  from  1  to  2000  dollars,  according  to 
the  size  of  the  vessel ;  and  the  papers,  which  it  has  been  said  were  to  be  procured  at 
the  Cape  de  Verde  Islands  for  a  few  dollars,  were  no  doubt  counterfeits.  There 
has  been,  as  I  before  informed  your  Lordship,  a  dispute  on  this  point  between  the 
Portuguese  Consul  at  this  place,  and  the  Portuguese  Consul  at  Baltimore,  on 
account  of  which  the  former  has  been  suspended  from  his  office,  and  T  have  heard 
that  the  other  also  has  been  removed. 

During  the  last  year,  as  I  stated  in  the  Report  for  the  year,  there  seemed  to 
have  been  given  some  decided  check  to  the  course  of  the  trade.  Of  two  insur- 
ance companies  established  at  this  place,  one  declined  to  take  further  risks  on 
slave  vessels,  and  the  other  company  nas  been  dissolved  insolvent,  though  I  believe 
they  have  began  again  operations,  upon  the  system,  however,  of  refusing  to 
ensure  slave  trading  speculations.  As,  from  the  most  accurate  calculations  I  can 
learn,  it  appears,  that  the  return  of  two  vessels  out  of  three  would  only  a£K)rd  a 
remunerating  profit,  it  may  therefore  be  deduced,  from  the  facts  above  stated,  that 
the  vessels'  insured  have  been  taken  or  lost  in  greater  proportion.  For  a  short  time 
then,  the  check  seems  to  have  been  given  so  decidedly  to  the  trade,  that  in  the  first 
quarter  of  this  year,  I  believe  I  may  state  confidently,  there  were  not  more  than 
13  vessels  sailed  for  Afi-ica,  though  the  numbers  since  have  so  alarmingly  increased. 
The  fact  was,  that  in  the  meantime,  not  only  did  the  increased  price  of  negroes 
tempt  the  cupidity  of  the  dealers,  but  an  increasing  demand  for  them  also  arose  from 
the  planters  here,  expecting  to  have  an  extended  market  for  their  produce,  in  th 
prognosticated  decrease  of  exportations  from  the  British  West  Indies,  consequent 
upon  the  measures  of  emancipation.  With  a  -  view  tfi  this,  apparently,  very  in- 
creased exertions  are  going  on,  in  putting  new  land  into  cultivation,  and  in  im- 
proving the  old.  A  very  intelligent  merchant  told  me,  that  he  knew  of  no  fewer 
than  40  new  estates  that  had. been  lately  openedi  (remembering  that  it  will  take 
about  two  years  to  make  them  productive)  ;  and  with  regard  to  the  older  plantations, 
it  is  well  ascertained  that  there  have  been  about  100,000  boxes  of  sugar,  of  4001b8. 
each,  exported,  the  season  just  closed,  more  than  in  any  preceding.         ' 
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June    8  Portugruese     brig 

Jo8epha 

»'   j9        ^  "       Bchooner 

ligera 

>»    24        ^              brig 

Fortuna 

9»         «»               •«                             «• 

Ligero 

,«    SO        „      pilot-boat 

Eliza 

„      ^  SpMiieti      brig 

Etpkirador 

IW  HAVANA. 

A  confiideraUe  number  of  negroes  have  been  imported  during  tiie  kst  month, 
of  whom  1300,  it  is  said,  were  brought  in  three  vessels,  mostly  for  a  merchant 
named  Joaquin  Gomez,  who  has  lately  been  honoured  by  Her  Catholic  Majesty, 
with  the  grand  cross  of  Carlos  Tercero,  in  right  of  which  he  is  designated  ''  His 
Excellency/*  These  1300  were,  I  understand,  {nincapally  sold  for  the  new  Plan- 
tations in  the  neighbourhood  of  Cardenas,  at  the  average,  per  head,  of  340  dollars, 
and  were  sent  to  Matanzas  on  their  way  there  in  the  steam-boats,  on  the  25th 
of  June,  and  two  days  following.  One  lot  I  saw  marched  to  the  wharf  to  be 
embarked,  all  apparently  under  20  years  of  age,  and  some  very  young  children. 
Many  were  exceedingly  emaciated,  and  a  number,  who  appeared  unable  to  walk, 
were  put  by  twos  and  threes  on  the  backs  of  horses  and  mules,  to  which  they  clung 
with  awkwardness,  beaig  little  better  able  to  ride. 

The  summary  in  the  Diario,  above  referred  to,  gives  the  announcement  of  five 
Portuguese  vessels  having  arrived  during  the  month,  which  agrees  with  the  list  of 
slave  vessels  I  had  reported  to  me  as  follows  : — 

Dorate  Master,  from  San  Tom4 
Losa  Barti        „      isla  Piincipe 
Barbosa  „       San  TomcS 

Mignel  Antonio  „      Bio  Pongo 
Galindo  ,,      Puerto  Pntza 

Qomnrfa  „     Madagaacar 

For  the  horrifying  circumstances  attending  the  course  of  the  last  vessel  I  have  to 
refer  your  Lordship  to  the  other  Despatch  of  this  date.  Besides  these,  cm  the 
22nd  of  June,  according  to  an  insertion  in  the  Diario  of  the  6th  of  July  inst.^ 
(apparently  by  oversight)  there  is  announced  the  arrival  at  Trinidad,  in  this  Island, 
of  the  Spanish  brig  ^'ISmprendedor,'*  Captain  Beyga,  from  GaUinas  on  the  Gold 
Coast ;  and  we  cannot  suppose  it  to  be  a  solitary  instance  of  a  slave  vessel  coming  to 
another  port  of  the  Island. 

Having  in  my  last  monthly  Report  informed  your  Lordship,  from  the  announce- 
ments in  the  Diario,  of  two  Portuguese  vessels  having  sailed  from  this  harbour 
during  the  month  of  April,  I  have  now  only  further  to  add,  that,  on  the  same 
authority,  there  sailed  six  under  the  same  colours  during  the  month  of  May,  and  I 
believe  several  others  for  the  same  destination,  under  Spanish  or  Ainerican 
colours. 


No.  74. 

Her  Majesty*^  Judge  to  Viscount  Palmerston. — {Received  August  22.) 

(Extract).  Havana,  I7th  July,  1838. 

Since  writing  the  Despatches  of  this  day's  date,  I  have  procured 
the  clearances  of  vessels  from  this  harbour  for  the  Coast  of  Africa,  during  the  last 
four  months.  They  agree  so  siifficieutly  with  the  conjectures  I  had  made  in  the 
several  monthly  Reports,  that  I  have  only  to  point  out  to  your  Lordship's 
attention  the  circumstance  I  had  not  before  this  dayjearned,  of  a  French  vessel 
having  cleared  out  of  that  destination  in  March  last.  Had  I  at  the  time  been  aware 
of  the  fact,  it  would  of  course  have  been  my  duty  to  have  made  a  communicatiou 
on  the  subject  to  the  French  Consul  General  at  this  place. 


Enclosure  in  No.  74. 
List  of  Departures  for  the  CoaH  of  Africa  during  the  last  four  months. 


March  17  French  brig 

24  Portuguese  brig 
27  Spanish         „  . 

April      4  Brazilian        ,, 

5  Portuguese  briganline 
18  „         sdiooner 

24  „  brig       . 

26  Spanish  schooner 


Havre 

.  cleared  for  San  Pablo  de  Loando 

Constitucion    • 

•              ft 

San  Tom^ 

Carmen      • 

•         •           »> 

If 

Peliz  Constancia 

•              11 

Lagos. 

Felicidad    • 

•         •          ff 

•t 

Vigilante 

•              »> 

San  Tom6. 

Maria  Teresa       • 

•         •          » 

Iiagos. 

Victoria 

»> 

San  Tomrf. 
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May     2  SfMOnib  flcfaooner    • 
.  5  Foiitagaeae  »,    . 

7  American     i»  '       » 

8  Pcirtaguese  „    . 
'9  Ameriean  ht\g 

lb  Portugueee  schooner 

20 


Jun^ 


99 


brigr 
sahooner 


ship 

„   American  schooner 
„   Portagufse    „ 
21  „         brig 

26  American  schooner 
,y    Spanish  brig    • 
30  Portuguese  ,» 


Proya     •         .        *         • 
Mary  Hooper      •         « 
Mana  Seguu()a         •         •    . 
Eagle         .       '  •         •         .  ' 
TriuiHante       •         •         • 
Circe  •  •  .  .  i 

Maria     •  «         •  . 

Dulcinea    .         .  ,         • 

Nostra  Sefiora  del  boen  Viaga 
Oonstaacia      .         • 
Segunda  Union  • 
Const!  tucion    . 
Amalia       •         •         •         • 
Fame     •  •    '      .  • 

Velofib         .         •  .         • 

Matilde  •         •         • 

Ontario       .  •  •  • 

Esperanza 
Victoria      •  •  •  • 


»9 


19 
99 


9» 
99 


SmTotiiS  ' 

99' 

Cape  de  Verds.    r   , 
San  Pablo  de  Loanda' , 
SanToni^i 

«9 

Santiago,  de  Pvaya, 

San.Tom(^* 

Lagos. 

Cabo  Vetde. 

Santiago  de  Praya. 

Isla  del  Principe.  ^ 

Loanda. 

Madagaschr. 

San  Palifo  de  I^mnda. 

Sim  Tom^. 

99 

Isla  del  Principe. 

91 

San  Tomt^. 


No.  73. 

Mr.  Dahifmiple  to  Vieoount  PalmertUm. — (Received  S^ember  1.) 

My  Lord,  HavQm^  Jtdp  21,. 1838,    . 

I  HAVE  the  honour  to  acquaint  your  Lordship,  that  I  arrived  hereon  the 
19th  instant;  and, immediately  upon  landing,  obeyed  your  Lordship*s  instruc- 
tions by  waiting  upon  Mr.  Kennedy,  Her  Majesty's  Commissary  Judge,  to  en- 
quire for  my  commission  ;  but  was  informed  by  that  gentleman,  that  he  liad  not 
received  it.  I  am,  therefore,  prevented  for  the  present  taking  the  necessary 
oaths  of  office  before  the  proper  authorities. 

I  have,  &C. 
(Signed)  CAMPBELL  J.  DALllYMPLE. 

The  Bight  Hon.  discount  PahnerHon,  G.C.B. 

Sfe.    '  Sfc.  8fc. 


N6.76; 
Her  Majesty's  Judge  to  Viscount  Pahnerston. — (Received  September  27.) 

My  Lord,  Havana^  XOth  August^  1838: 

I  HAVE  the  honour  to  acknowledge  having  received  your  Lordship's  De-? 
spatches  of  the  21st  May,  communicating  the  approval  by  Her  Majesty's  law 
adviser  of  the  judgment  of  the  Mixed  Court  in  the  case  of  the  "Vigilante,*'  on  the 
19th  January  last,  and  the- correspondence  with  the  Government  at  Madrid  as  to 
Certificates  and  Bonds  to  be  required  at-the  Custom-house  for  vessels  carrying  casks 
to  be  used  in  the  trade  for  palm  oil :  and  those  of  the  24th  May  and  9th  June ;  the 
first  transmitting  five  copies  of  the  series  of  papers  relating  to  the  Slave  Trade, 
presented  to  the  two  Houses  of  Parliament  by  Her  Majesty's  command ;  and  the 
second  enclosing  the  resolution  of  the  House  of  Commons  of  the  10th  May  last,  on 
the  subject  of  the  foreign  Slave  Trade,  together  with  Her  Majesty's  most  gracious 
answer  to  the  Address  presented  in  conformity  therewith. 

I  have,  &c. 

(Signed)  J.KENNEDY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 

No.  77. 
Her  Majesty^ s  Judge  to  Viscount  Pabnerston. — (Received  September  27.) 

My  Lord,  Havana,  lOth  August,  1838. 

Observing,  that  your  Lordship  has  thought  it  advisable,  regularly  to  forward 
to  Her  Majesty's  Commissioners  at  Sierra  Leone  the  lists  of  departures  of  vessels 
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from  this  port  for  the  Coast  of  Africa,  a^  reported  to  your  Lordship  by  Her  Ma- 
jesty's CommiflBiofiers  at  this  place>  I  beg  to  submit  to  your  Lordship  the  advisa- 
bility of  forwarding  also  to  us  the  half  yearly  list  of  vessels  brought  before  the 
Mixed  Court  at  Sierra  Leone  for  adjudication,  as  transmitted  in  ob^icnce  to  the 
Act  of  Parliament,  5  Geo.  IV.,  c.  113.       ' 

Having  perused  with  much  interest  the  several  cases,  as  connected  with  tliis  com- 
munity, of  vessels  condemned  at  Sierra  Leone  during  the  last  year,  I  consider  the 
fullest  and  latest  information  respecting  them  will  be  especially  desirable,  in  making 
out  the  lists,  required  to  be  sent  to  your  Lordship  with  our  yearly  Reports  in  January 
next. 

I  have,  &c. 
(Signed)  J.  KENNEDY. 

The  Right  Hon.  Ftscount  Pdmerston,  G.CB. 
Sfe.  8fc.  Sfc. 

No".  78. 

Her  Maje$ty^s  Judge  to  Viscount  Paimerston. — (Received  September  27.) 

My  Lord,  Havanay  lOth  August,  1838. 

On  the  19th  July,  last  the  Hon.  P.  P.  CJarey,  Gommaader  of  Heir  Majesty's 
sloop  **  Comus,"  having  arrived  here  with  Mr.  Dalrymple,  Her  Majesty's  Com- 
missioner of  arbitration,  on  board,  signified  to  me  that  he  had  orders  from  the 
Lords  Commissioners  of  the  Admiralty,  and  also  from  the  officer  in  command  on 
the  Jamaica  station,  to  take  such  steps  as  might  be  advisable,  to  bring  to  an  ami-^ 
Cable  conclusion  the  measures  adopted  by  the  Government  of  this  isli&d,  prohibit- 
ing the  black  soldiers,  serving  on  board  the  "  Romney,"  from  coming  on  shore. 

On  the  21st  July,  Mr.  Dalrymple  having  become  sufficiently  disengaged  to 
attend,  we  had  a  meeting  on  the  subject,  when  I  told  Commander  Carey,  that 
having  every  desire  to  act  in  unison  with  all  departments  of  the  service  for  attain- 
ing the  objects  we  all  had  in  view,  I  had  great  pleasure  in  informing  him  of  what 
had  been  done  by  Her  Majesty's  Commissioners,  as  stated  in  our  Despatch  to  your 
Lordship  of  the  15th  May  last.  After  a  perusal  of  the  correspondence.  Comman- 
der Carey  expressed  himself  desirous  of  entering  into  further  communications  with 
His  Excellency  the  Captain  General,  proposing  we  should  join  in  another  letter 
which  he  should  deliver.  This  I  declined  to  agree  to,  when  he  declared  his  inten- 
tion of  taking  such  a  step  with  Her  Majesty's  Consul.  To  this  I  stated  I  should 
object  also,  adding  that  though  of  course  I  had  no  right  to  gainsay  any  steps  he 
might  take  under  ttie  orders  ot  the  Admiralty,  yet  that  M.  Consul  Tolml,  being  an 
officer  under  the  same  department  of  the  Government  as  Her  Majesty's  Commis- 
sioners, I  should  object  to  his  joining  in  any  act,  which  would  be  an  infringement 
of  the  peculiar  office  of  the  Commissioners.  Commander  Carey  then  asked  me  to 
give  him  in  writing  a  statement  of  my  opinions  on  the  subject,  as  a  warrant  to  his 
superior  officer,  and  the  Lords  of  the  Admiralty,  for  no  ftirther  compliance  with 
their  orders  in  the  matter  than  in  having  this  conference.  Considering  this  pro- 
position but  reasonable,  I  immediately  gave  him  a  written  reply  to  his  communica- 
tions, of  which  I  enclose  your  Lordship  a  copy. 

Since  then,  I  have  received  from  yourXordsnip  the  series  of  Parliamentary  Papers, 
containing  a  correspondence  on  the  subject  with  the  Government  at  Madrid,  which 
I  had  not  previously  received  ;  but  feeling  assured,  that  the  question  would  not 
remain  unattended  to  in  your  Lordship's  hands,  I  was  glad  to  find  a  confirmation  of 
my  views  of  the  inadvisability  of  any  further  appeals,  after  those  made  by  H«r 
Majesty's  Commissioners,  under  your  Lordship's  instructions,  and  those  of  Her 
Majesty's  superintendent  of  libenied  Africans,  acting  under  instructions  from  the 
Colonial  OAce.  I  was  glad  also  to  leam,  that  the  subject  of  relieving  the  soldiers 
at  stated  intervals,  was  taken  into  consideration,  and  suggested  to  Her  Majesty's 
superintendent  the  propriety  of  recommending  the  removal  of  the  "  Romney"  alto-^ 

f  ether,  in  the  hope  of  allaying  certain  ill  feeling,  and  of  obtaining  now  from  the  new 
Japtain  General  those  accommodations,  if  required,  on  shore,  the  refusal  of  which 
by  GenenJ  TacoUy  had  rendered  necessary  the  stationii^  of  Ihe  halk  in  this 

harbour. 

I  hd.v^   oLc 

The  Right  Hon.  Fitomnt  PalmerHm,  gAr       (Signed)    J.  KENNEDY. 

tfc.  JSfe,  8f<s. 
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Endosure  in  No.  78. 

Mr.  Kennedy  to  Commander  Carey. 
Sm,  Bamuta,  21st  July^  IS9S 

I  HATB  the  honour  to  acknowledge  your  communications  of  this  day,  detailing  the  orders  yott 
Imve  reoebed  from  the  Lords'  Commissioners  of  the  Admiralty,  and  the  oflBcers  in  command  on  the 
Jamaica  staiioa,  to  take  such  steps  as  might  be  advisable  for  bringing  to  an  amicable  conchision  the 
measures  adopted  by  ttie  Government  of  this  island,  prolubiting  the  coming  on  shore  of  the  blac^ 
soldiers  now  on  board  Her  Majesty's  ship,  **  Romuey.** 

Acting  under  the  instrncUons  of  Her  Majesty's  Secretary  of  State  for  Foreign  Affairs,  I  have  lately 
had  a  correspondence  on  ibe  subject  with  the  present  Captain-General,  wliich  I  duly  transmitted  to 
2iOrd  Falmerston,  in  my  despatch  of  the  15th  of  May  last  Of  Uiis  despatch  I  beg  to  mclose 
yon  a  copy,  from  which  I  think  you  will  conclude  that  every  means  have  been  adopted  in  our  power  to 
bring  the  matter  to  a  satisfactory  arrangement,  and  that  no  hope  of  one  can  now  be  entertained,  but 
from  tl^  intervention  of  the  superior  Governments^  to  whom  it  has  been  referred.  I  would,  therefore, 
suggest  to  you  the  propriety  of  forwarding  the  copy  of  the  despatch  referred  to,  with  one  of  this  letter 
to  thehr  Lordships,  and,  repeating  my  reservations  of  the  peculiar  reaponsibilities  of  the  Commission  to 
which  I  have  the  honour  to  be  appointed,  I  beg  also  to  repeat  my  anxiety  to  act  in  unison  with  all 
departments  of  the  serviee  for  attaining  Uie  objects  we  all  have  in  view, 

I  have,  &c. 
To  the  Howmrahle  P.  P.  Carey,  (Signed)  J.  KENNEDY. 

Commanding  H.  M.  S.  ''  Comus.'' 


No.  79. 

Her  M(g€9ty*8  Judge  to  Viscount  Palmerstvn.^ — (Received  September  27.) 

My  Lord^  Havana^  llth  August,  1838. 

RfiFBR&iNO  to.my  Dcispatch  of  the  17tli  July,  relative  to  the  Spanish  brig 
^^JSsplorador/'  which  entered  this  harbour  from  Mozambique  and  Madagascar  on 
the  30th  June  last,  after  landing  her  cargo  of  negroes  a  few  days  previously  on  the 
coast,  I  have  now  to  submit  to  your  Lordship  the  reply  of  the  Captain  General, 
stating  the  result  of  the  inquiry  he  had  instituted  into  the  matter,  and  tiie  subse- 
quent correspondence  in  consequence  betweien  us. 

From  these  your  Lordship  will  perceive,  that  His  Excellency  has  not  been 
pleased  this  time,  as  in  the  case  of  the  "Principeno"  steam-boat,  to  forward  to 
me  a  copy  of  the  proceedings  taken  in  the  investigation,  no  doubt  to  guard 
against  the  contingency  of  smiilar  detections  of  palpable  fabrications ;  but  con- 
tenting himself  with  simply  stating  the  results,  hits  manifestly  submitted  to  a  gross 
imposition,  to  say  the  least  of  it,  on  his  judgment  and  discrimination.  The  story  re- 
peated of  the  voyage,  that  the  vessel  went  for  palm  oil  and  came  back  in  ballast, 
on  account  of  not  being  able  to  procure  any,  is  so  extremely  improbable,  es* 
pecially  in  ccmjunction  with  the  twin  case  of  the  ^'  Irene,*  that  it  is  impossible  to 
come  to  any  other  conclusion,  than  that  His  Excellency  is  prepared  to  lend  the  shelter 
of  his  authority  to  the  traffic,  as  much  as  any  of  his  predecessors.  This  presump- 
tion receives  still  further  corroboration,  from  the  language  which  he  allows  to  be 
used  by  (he  department  of  Marine,  and  the  Commander  of  the  brig  the  *'  General 
Laborde.''  (See  Enclosure  No.  1.)  This  officer,  after  desiring  the  Commissioner 
to  be  informed,  that  he  "  knows  full  well  what  his  duties  are,"  goes  on  to  give  an 
exemplification  of  his  assertion  by  stating,  that  though  he  "  was  tacking  to  and  fro 
oflf  the  harbour  all  the  morning,  and  saw  several  vessels  both  enter  and  depart, 
and  among  the  rest  the  *  EsploradorJ  the  vessel  in  question,  he  did  not  think  4t  ne- 
cessary to  examine  any  of  them,  because  he  knew  there  were  visiting  barges  in  the 
port,  by  which  they  are  all  most  scrupulously  examined  !" 

In  my  answer  to  His  Excellency  the  Captain  General,  I  have  pointed  out  this 
strange  dereliction  of  duty,  with  such  other  comments  as  I  thought  necessary  on 
the  conduct  of  the  officers  to  lyhom  His  Excellency  had  delegated  the  inquiry.  I 
know  not  in  what  light  your  Lordship  may  consider  the  language  I  felt  myself 
bound  to  adopt ;  but  with  every  wish  to  conduct  myself  with  all  due  respect  to  the 
different  authorities  of  the  place,  I  could  not  consent  to  lend  myself  to  a  s  ystem  of 
deception,  by  doing  which,  though  no  doubt  my  course  might  be  smoother,  it  could 
not  be  consistent  either  with  honesty  or  sound  policy.  I  consider,  that  there  is  no 
other  hope  of  inducing  tlie  parties  referred  to,  to  give  up  their  several  fees  and  per- 
quisites on  the  importation  per  head  of  negroes,  and  to  shame  them  into  an  observ- 
ance of  the  obligations  of  laws  and  treaties,  than  by  forcing  upon  their  attention,  in 
language  firm  though  respectful,  the  opinions  entertained  of  their  conduct  by  the 
British  Government  and  nation.     The  more  I  see  of  this  system  of  slavery,  and  the 
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traffic  to  perpetuate  it,  the  more  painful  are  my  considerations  on  the  anaount  of 
human  misery  and  national  demoralisation  they  produce,  and  the  more  strondiy 
therefore  must  I  express  my  disinclination,  to  pretend  to  be  the  dupe  of  those  i^rao 
profit  by  them. 

I  have  been  induced  to  enter  more  la^ly  into  this  explanation  of  my  views, 
partly  on  account  of  the  terms  whrch  Ens  Excellency  the  Captain  General  has 
thought  fit  to  apply  to  my  expressions,  as  being  **  little  decorous ;"  and  partly  on 
account  of  the  intimation  of  his  intention  to  complain  to  the  Government  at  Madrid 
on  the  subject.  This  intimation  has  been  carried  out  into  a  threat,  in  the  language 
I  have  had  repeated  to  me,  as  used  by  other  officers  of  the  Government ;  and  I  have 
it  therefore  only  lefl  for  me  to  express  a  hope,  that  your  Liordship  will  consider  my 
letters  to  have  been  fuUy  warranted  by  the  circumstances  under  which  they  were 
written. 

I  stated  in  my  concluding  reply  (Enclosure  No.  4),  that  I  should  *'  be  rejoiced 
to  have  the  whole  matter  brought  before  the  notice  of  the  Government  of  Her 
Catholic,  as  well  as  of  Her  Britannic  Majesty,  trusting  they  were  both  equally 
animated  with  the  same  sincere  desire  to  suppress,  if  possible,  this  iniquitous  and 
demoralizing  traffic ;"  and  I  should  indeed  have  good  reason  to  rejoice,  if  it  mi^t  be 
the  means  of  adopting  some  further  or  other  means  to  reach  and  punish  the 
offenders.  But  this  cannot  be  hoped  for,  so  long  as  only  such  delusive  investiga- 
tions as  at  present  are  instituted;  combinations  of  fraud  and  connivance,  of  corruption 
and  fidsehood  through  all  departments  of  the  Government.  The  only  remedy 
appears  to  me  to  be,  to  give  the  Mixed  Court  the  power  of  calling  before  them 
parties  suspected  of  being  engaged  in  the  illicit  trade,  to  be  subjected  to  the  same 
course  of  examination,  as.  is  now  pretended  to  be  carried  on  by  the  administrative 
officers  of  the  Government. 

(Signed)  '  J.' KENNEDY. 

The  Right  Hon,  Fiscaunt  Pdmenstm,  G.C.B. 

Sfc.  Sfc.  Sfc. 

Endosure  in  No.  79. 

(Translation.)  The  CaplainrGenercU  to  Her  MoQestyU  Judge. 

Sir.  HcBocma^  24tA  July,  ISSS. 

Having  acquainted  the  Commandant-General  of  Marino  with  yoar  communication  of  the  7th 
inst.,  respecting  the  arrival  at  this  port,  from  the  Coast  of  Africa,  of  the  Spanish  hrig,  **  Etplorador^** 
Captain  Don  Bias  Mariano  Gorde,  that  officer  has  transmitted  to  roe  the  summary  of  the  proceedings 
he  caused  to  be  entered  upon,  to  ascertain  if  the  said  vessel  had  been  employed  in  the  prohibited  trade 
In  Bozal  negroes ;  and  it  not  resulting  therefrom,  that  this  vessel  was  engaged  in  the  said  illicit  com- 
merce. I  send  herewith  a  certified  copy  of  tlie  opinion  of  the  law  officer  appointed  for  the  purpose, 
as  also  of  the  official  letter  of  the  said  Commandant-General,  and  of  the  reply  of  the  Commander  of 
Her  Majesty's  brig,  ^*  Cubano." 
God  preserve  you  many  years. 

To  H.  B.  M:s  Judge  (Signed)  JOAQUIN  DE  ESPELETA. 

in  the  Mixed  Court  of  Justice. 


Sub-Enclosure,  A. 
(Translation.)  Summary  of  Proceedings, 

SiK,  Brig  ^  General  Laborde,"  Havana,  Uth  July,  18S8. 

I  HAVB  received  yoar  official  letter  of  the  11th  inst.,  in  which  you  transcribe  one  from  His 
Excellency  the  Captain-General,  dated  the  9th,  wherein  His  Excellency  refers  to  another  of  the  7thy 
from  Her  Britannic  Majesty's  Commissioner  in  the  Mixed  Court  of  Justice,  relative  to  my  not  having 
examined  a  Spanish  merchant  brig,  which  be  states  to  be  the  '*  Esplorador,**  on  the  80th  ult.,  off  the 
entrance  to  the  harbour.  In  reply  to  which  I  have  to  state  as  follows : — On  the  day  in  question  I  kept 
a  short  distance  off  the  port  awaiting  your  orders,  and  whilst  tacking  to  and  fro  saw  several  merchant 
vessels  enter  and  come  out  of  port,  none  of  which  I  visited,  it  being  natural  enough  not  to  incommode 
those  coming  out  by  a  fruitless  detention,  considering  them  to  be  properly  cleared,  and  still  less  those 
that  entered,  knowing  that  there  are  in  this  port  visiting  barges  by  which  they  are  all  most  scrupukmsly 
examined ;  therefore  I  am  persuaded  no  blame  can  attach  to  me,  and  I  know  full  well  what  my  duties 
are,  as  I  would  request  you  to  give  the  said  Commissioner  to  understand.  I  beg  to  call  your  parti- 
cular attention  to  the  paragraj^  wherein  he  states  that  I  was  in  company  with  the  brig,  which  vras  not 
the  case,  as  I  was,  at  nearest,  a  mile  to  leeward  of  her,  which  was  when  she  was  entering  the  mouth  of 
the  harbour,  and,  consequently,  it  is  plain  I  was  not  within  hailing  distance :  moreover,  I  am  much 
surprised  at  the  said  Commissioner  venturing  to  state  that  It  was  si^ciently  evident  she  was  a  slaver, 
when  she  had  no  signal  to  indicate  it,  or  if  reference  be  made  to  her  length  of  hull,  it  should  be 
remembered  that  most  of  the  Spanish  vessels  built  in  Catalufia  for  the  merchant  service  make  a  better 
appearance  than  the  slavers,  and  are  as  fast  saibrs ;  of  which  I  couki  dte  an  infinity  of  cases  were  it 
necessary :  for  which  reasons  I  beg  to  point  out  to  your  notice,  that  among  the  various  vessels  in 


Digitized  by 


Google 


HAVANA.  121 

*iig!it  thai  day  I  saw  a  Spanish  merchant  brig,  with  the  private  sig;nal  of  her  consignees,  enter  the 
port)  where  I  snppoee  she  was  visited  by  the  offioera  of  the  Government,  and  embargoed,  if  found  to 
be  of  the  character  described  in  the  official  letter  of  the  Commissioner,  who,  I  assure  you,  has  consi- 
derably mortified  me  with  his  axioms,  my  conduct  having  always  been  apprbved  by  my .  superiors  in 
command.  This,  Sir,  is  aU  I  have  to  state  in  reply  to  your  official  note. 
Ctod  preserve  yon  many  years. 

(Signed)  PABLO  DE  LLANES. 

(A  true  Copy.)  (Signed)        FRANCISCO  DE  IRIGOLLEN. 

(A  triie  Copy.)  (Signed)        ANTONIO  M.  DE  LA  TORRE  Y  CARDENAS. 

To  the  Corhmandcmt'Oeneral  of  the  Station. 


Sub-Enclosure^  B. 

(Translation.)  Opinion  of  ike  Law  Officers, 

*•  Sbnor  Commandant  op  Reoistrrs  op  this  Province, 

*'  Hbr  Britannic  Majesty^s  Commissioner  in  this  dty  denounces  to  His  Eizcellency  the  Captain 
**  General  of  this  island,  in  the  terms  as  transcribed  by  His  Excellency  to  the  Commandani-Ghineral 
*'  of  this  station,  who,  consequently,  directs  a  summary  investigation  to  be  made,  relative  to  the  prO'« 
••  ceedings  of  the  brig  *  Esplorador,'  after  leaving  this  port  for  the  Philippine  Islands  and  Madagascar^ 
**  from  whence  she  returned  on  the  SOth  of  last  month.  The  said  Commissioner  details  horrible  deeds 
"  practised  by^he  '  Esplorador^'  and  recommends  their  punishment,  adding  at  the  same  time  the 
*^  expression,  if  they  should  be  true,  which  is  tantamount  to  haziurding  proceedings  upon  what  might 
**  result,  and  even  without  the  support  of  the  justification  of  the  corpus  delicti,  whereby  to  regulate 
**  the  investigation  of  the  truth  of  the  circumstances,  and  the  application  of  condign  punishment  In 
^  this  state  of  the  case  the  investigation  was  entered  upon,  according  to  the  capacity  of  each  of  the 
^  crew,  of  whom  12  have  deposed,  and  there  does  not  appear  the  most  remote  indication  of  what  is  set 
**  forth  by  that  Gentleman,  for  they  state  that  having  sailed  hence  with  a  cargo  of  legal  merchandize 
"  to  exchange  for  palm  oil ;  they  were  unable  to  effect  their  object,  and  returned  in  ballast ;  which, 
**  being  compared  with  her  log-book,  and  the  notes  on  the  roll  agree  in  the  relation,  so  that  nothing 
*^  can  be  argued  against  it;  for  want  of  grounds,  notwithstanding  that  the  witnesses  were  examined 
*'  distinctly  and  separately  upon  their  solemn  oath ;  and  it  is  strange  that  amongst  them  the  author 
"  of  the  denunciation  should  not  have  appeared,  who  would  also  have  had  to  declare  upon  oath,  other- 
*'  wise  his  declaration  is  ,not  to  be  considered  valid.  On  the  whole,  I  consider  the  accusation  against 
*'  the  *  Esplorador*  to  be  unfounded,  and  her  Captain  free  from  responsibility,  saving  your  opinion,  to 
••  which  I  defer. 
*'  Havana,  IStk  June,  1838.*'  (Signed)  «*  JOAQUIN  ZUAZO. 

SsNOR  Commandant-General, 

It  being  proved  by  this  summary  that  the  brig  **  Esphrador^^  was  not  employed  in  the  illicit 
trade  in  negroes,  but  that  she  conveyed  lawful  merchandize  to  those  seas,  and  returned  in  ballast,  I 
beg  to  submit  proceedings  to  you,  for  your  superior  determination. 

Hatanay  IStk  July,  1838.  CSigned)  EL  CONDE  DE  LOS  ANDES. 

(A  true  Copy.)  (Signed)  ANTONIO  M.  DE  LA  TORRE  Y  CARDENAS. 


Sub-Enclosure,  C. 

(TPranslalion.)  Havana^  l^ih  July,  1838. 

Most  Excellent  Sir, 

I  BEG  to  inclose  herewith  to  your  Excellency  the  summary  of  the  proceedings  entered  upon  in 
investigation  of  the  conduct  of  the  Captain  of  the  Spanish  brig,  **  Esplorador,'*  D.  Bias  Mariano 
Gorde,  on  his  voyage  to  the  Asiatic  Seas,  and  which  vessel  the  British  Commissioner  of  the  Mixed 
Court  of  Justice  acquainted  your  Excellency  be  was  informed  had  been  engaged  in  the  illicit  trade  of 
negro  slaves,  which  information  is  without  foundation,  as  is  proved  by  the  said  summary.  I  likewise 
.enclose  to  your  Excellency  a  copy  of  the  official  reply  which  I  have  received  from  the  Commander  of 
the  brig  "  LabordSy^*  relative  to  the  charge  preferred  against  him  by  the  said  Commissioner,  of  his 
having  held  cominunication  with  the  brig  *^  Esplorador  **  at  the  entrance  of  the  harbour ;  in  which 
reply  tlie  said  officer  points  out  the  incorrectness  of  the  statement  of  the  British  Commissioner,  inas- , 
much  as  he  had  no  communication  with  the  said  vessel,  and  complains,  as  is  natural,  that  his  conduct 
and  operations  should  be  so  atrociously  criminated  by  the  before-mentioned  British  Commissioner,  to 
whom  it  does  not  pertain  to  judge  of  them,  more  especially  as  the  complaint  has  been  proved  to  be 
without  foundation. 

God  preserve  your  Excellency  many  years. 

(Signed)  JUAN  B.  TOPETE. 

(A  true  Copy.)  (Signed)        ANTONIO  M.  DE  LA  TORRE  Y  CARDENAS. 

To  his  Excellency  the  Captain'  General  of  the  Island. 


Second  Enclosure  in  No.  79, 


(Copy)  Her  Majesty's  Judge  to  the  Captain- General, 

Most  Excellent  Sir,  Havana,  1st  August,  1838. 

I  HAVB  the  honour  to  acknowledge  having  received  your  Excellency's  official  letter  of  the  24th 
July,  communicating  the  answers  of  the  General  of  Marine,  of  the  Commandant  of  Registers,  and  of 
the  Commander  of  the  "  General  Laborde,*  severally,  relative  to  my  allegations  of  the  7th  and  12th 
Julv  last,  against  the  Spanish  vessels,  ^*  Esplorador*'  and  '*  Irene!* 

As  your  Excellency  has  not  been  pleased  to  favour  me,  as  formerly,  with  the  summary  of  proceed- 
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iagBf  to  wkidi  rdenuEC  U  mde  ia  the  moBwtn  of  tbe  Genend  of  Mirif  mad  <]loiiinMidaat  of 
giilerty  1  caanol  be  expeeled  to  attack  any  valoe  to  them  of  injr  own  ooQsidflntio&,  hut  raaeiabe  _ 
8fte  extraordinary  seif-contradictioDs,  and  palpable  fabckatione  impoted  upon  yoor  Eaeelleney  in  t£ 
eate  of  the  stsam^boat,  ** /Vwcyg Ho,**  which  I  bad  pieviously  ako  denoonoedy  and  wUch  I  poiatedaat 
to  your  Excellency  in  my  letter  of  the  7th  June  last,  I  mutt  ^  more  legret  that  your  Exgarilettcy 
has  not  thought  fit,  in  the  present  instance,  to  subject  the  proeeedings  to  my  scrotiay  in  like 
manner. 

With  regard  to  the  coaiplaint  of  the  Comrnaadnr  of  the  ^*  Labordey**  who  says,  *^  ke  knows  Ml  well 
what  his  duties  are,"  I  must  beg  toezpreas  my  surprise,  that  he  should  think  it  right  to  abstain  fixnn 
Tisiting  suspicious  vessels,  on  account  of  '*  there  beinff  in  An  port  visiting  barges,  by  whidi  tkey  ass 
examined"  on  their  entrance.  If  the  British  cruisers  bad  been  equally  complaisant,  I  need  not  remind 
your  Excellency  how  many  a  condemned  slave-vessel  would  have  escaped.  Besides,  in  the  case  of  the 
Spanish  schooner,  '^  MatUde^  condemned  by  the  liixed  Court  in  December  last,  I  cannot  forget  that 
every  attempt  was  made  by  an  officer  of  the  Spanish  navy  commanding  a  vessel  of  war,  and  also,  by 
the  Marine  Department,  to  screen  under  a  variety  of  false  pretences,  a  notorious  slaver  that  was  shortly 
after  captured,  with  259  negroes  on  board. 

As,  however.  His  Excellency  the  GenenU  of  Marine  considers  the  crintinati<Mi  ^*  atrocious,"  I  re- 
joice that  both  he,  and  tbe  Commander  of  the  ^  Loforie,"  look  with  so  much  indknation  on  the 
offnioe,  which  I  believed  the  latter  to  have  committed.  But  he  must  acknowledge  that  ne  gaive  good 
season  for  the  charge,  as,  according  to  his  own  statement,  he  was  tacking  to  and  fro  about  the  harbour 
all  the  morning,  wS\,  did  not  think  fit  to  examine  any  vessel,  though  he  saw  several  enter  and  eotae 
ont  of  the  port,  and  among  the  rest,  the  **  Etpioradar^'*  the  vessel  ra  question. 

In  sttbmittiag  thus  of  necessity  to  the  judgment  which  your  Excellency  has  adopted  of  this  investiga* 
tion,  I  feel  prowl  to  assure  your  Eaedlenoy,  that  the  Government  of  Her  Britannic  Majaity  is  iidly 
determined  not  only  to  fulfil  strictly  tbe  stipulatwns  of  the  Treaties  betwera  the  two  countries,  but  also, 
if  possible,  utterly  to  suppress  this  nrarderoiis  tiaflio.  I  do  not  despair,  therefore,  whatever  obstaolet 
flMur  for  the  present  be  infcsrposed,  shoctly  to  see  die  geneioas  wishes  of  the  Brhish  nation  crowned 
•with  the  happiest  auccess. 

I  havei  ftc. 
(Signed)  J.  JCSKNEDV. 

Q^0  U^C,  €fC* 

Third  Enclosure  in  No.  79. 

(Translation')  The  CaptamrOeneral  to  Her  Myeify'i  Judge. 

Sia,  BatMma,  Uk  August,  1888. 

I  HAVB  received  your  two  comminteations  of  the  1st  instant,  respecting  the  fipmish  vnwids, 
^  Mfplorador**  and  <*  Irenes*  denounoed  by  veu  as  having  basn  engaged  in  the  illicit  trade  in  slaves. 
I  have  infonned  myself  of  their  ^antents,  and  in  reply,  must  state  to  you  duit»  rinoe  the  ttase  the  Royal 
Order  of  the  2d  January,  1826,  was  ptaowilgatad,  it  has  alwi^  keen  tbe  custom  to  cemmnnifate  la 
Her  Bsitannic  Msjesty's  Commissioners  the  result  of  the  proceedings  adopted  bv  the  Marine  Depart- 
ment, accompaniM  by  the  opinion  of  the  law-officer,  in  the  same  manner  as  When  reporting  to  Her 
IMasty,  as  I  have  already  done  in  the  cases  of  the  aforesaid  vessels. 

The  expressions,  little  decorous,  which  you  have  taken  the  liberty  to  use,  with  reference  to  this 
Superior  Government  and  the  National  Marine,  do  not  allow  of  my  entering  upon  disi^reeable  ex- 
pkmations,  and  I  shall  therefore  limit  myself  to  aMvely  giving  an  account  thereof  to  Her  Majesty  the 
Queen  Regent 

God  preserve  you  many  years, 

(Signed)  JOAQUIM  OS  ESKOXtk. 

Her  BriUmme  Mqjut^UJuige  inAnMimi  Cmrt^fJmstice. 
4rc.  4r««  ^c 

PourthlBnclosure  in  No.  79. 

Ber  Mfgestj^s  Judge  (e  the  Captmn^Oenerol. 

Most  ExcaLtsm  Sii,  Haoema^  Mi  Jngutif  1888. 

I  HAVB  had  tbe  honour  to  receive  your  Excdlency's  letter  of  this  dste,  in  reidy  to  mine  of  IIm 
1st  instant,  relative  to  the  proceedings  hi  the  cases  of  the  Spanish  vessels,  **  Esptoraaof'*  and  "  Irem!' 
lately  arrived  from  the  coast  of  Afirica. 

I  regret  that  your  Excellency  should  consider  me  to  have  taken  the  liberty  of  urfng  ex{i 
worthy  of  being  characterized  as  **  little  decorous,"  and  assure  your  Excellency^  Aat,  whatever  i 
the  expressions,  I  used  them  (beliering  your  Excellency  to  have  been  much  deceived)  only  in  the  ful- 
filment of  an  imperative  du^.  ,  ,    •   -      ^    ^ 

I  shall  rejoice,  therefore,  m  having  tiie  whole  proceedings  and  eorrespondence  kid  before  flie  Go- 
veniinent  of  Her  Catholic,  as  well  as  of  Her  Britannic  Majesty,  trusting  they  are  both  equally  ani-> 
mated  with  the  same  sincere  desire  to  curry  into  effect  the  stipulations  of  solemn  Treaties,  and  to  sup- 
press, if  possible,  this  most  iniquitous  and  demoralizing  traffic. 

I  have,  &c. 
(Signed)  J.  KENNEDY. 

His  Excellency  the  CaptamrOeneral^ 
.     ^c,  tic.  Sfc. 
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Na8& 
Her  Majestif9  Judge  to  Vieeount  Palmerston. — (Received  September  27.) 
Mt  Lobd,  Havana,  17tA  August,  1838. 

In  enclosing  to  your  Lordship  the  further  proceedings  and  correspondence 
had  in  the  case  ofue  Spanish  brig  ''  Irene**  which  entered  tnis  port  from  Mozam- 
bique and  Madagascar  on  the  8th  July  last^  I  will  content  myself  witii  merely  re^ 
ferring  your  Lordship  to  the  Despatch  of  the  17th  July,  and  the  other  of  this 
date. 

I  regret  extremely,  that  two  such  cases  as  these  of  the  **Esplaradi)^*  and'  ''Irene,** 
should  be  so  passed  over  in  the  commencement  of  his  authority  by  liie  new  Captain 
General;  ana  can  augur  but  unfavourably  for  the  success  of  our  endeavours  to  put 
down  the  traffic^  when  such  manifest  protection  is  extended  to  those  engaged 
in  it 

I  have,  &c. 
(Signed)  J.  KENNEDY. 

The  Right  Han.  Fiecaunt  Palmerston,  G.C.B. 
^e.  S^c.  8fc. 

First  Enclosure  in  No.  80. 
(Tnttilaiioii*)  The  Cmptam-General  to  His  Mt^ttfs  Commissioners^ 

£bl^  Havatuiy  2Aih  July^  1S8S. 

Hattno  acquainted  the  Commandant-General  of  Marine  with  your  communicalion  of  the  12th 
instant,  resnecting  the  arrival  in  this  pott  of  another  slare-ressel,  the  brig  "  Irene*'  from  Madagatoari 
that  officer  naa  transmitted. to  me  the  summary  of  the  proceedings  he  caused  to  be  adopted,  to  ascertain 
if  the  said  vessel  has  been  engaged  in  the  prohibited  trade  of  Boxal  negroes ;  and  it  not  appeariDff 
^herefrom,  that  this  vessel  has  l^en  so  engaged  in  the  illicit  commerce,  I  send  yon  herewith  a  certified 
oopy  of  theojnnioB  of  the  Law-offieer  named  for  the  purpose.  ^ 

God  preserve  you  many  years, 
(SigneiiO  JOAQUIN  D£  ESPEL£TA. 

Her  Britannic  Majesty s  Judge  in  the  Mixed  Court  of  Justice. 

4rc.  4rc.  ^. 


Sub-Enclosure  in  No.  80. 


(^Translation.)  Opinion  of  the  Law  Officer. 

Sbnor  Commandant  of  Registers. — Elev^i  depositions  of  the  like  number  of  individuals  of  the 
crew  of  the  brig  '^  Irene^'  support  the  declaration  of  her  Captain,  Don  Jos^  Anto  de  Ageo,  in  which  he 
states,  that  having  sailed  from  this  port  for  the  Philippine  Islands  and  Madagascar,  with  ballmt  and 
money,  she  touched  at  the  latter  place  in  pursuit  of  her  business,  and  then  went  to  winter  at  Mozanw 
liiqpie,  where  ^le  jomed  the  *'  Esphrador^*'  and  they  both  set  sail  at  the  same  time,  although  for  differ- 
ent places^  the  ^^IrewT  touching  at  Madagascar,  and  returning  in  ballast  to  this  port,  in  consequence 
of  not  shippine  the  car^o  of  palm-oil  which  had  been  offered  to  her :  this  is  the  unanimous  relation  of 
the  whole,  and  it  agreem^  wi&  the  loff-book*  which  the  Master  presented,  I  am  of  opinion  that  no 
diarge  attaches  to  Uie  said  Captain,  whilst  the  accusation  brought  against  him  presents  no  further 
muA  than  at  pveaent  eiist  l%ia  is  my  opinion,  which  I  submit  to  younk 
"^  (Signed)  JOAQUIN  ZUAZO. 

Selior  Commandant  General. 

Agreeing  with  the  preceding  opinion,  I  beg  to  submit  it  to  you,  togedier  with  the  log-box,  which 
contains  the  particulars'  of  the  voyage,  for  your  superior  resokitbn. 

(Signed)  EL  CONDE  DE  LOS  ANDES. 

Havana,  20th  July,  lBd& 
(A  true  Copy.) 

(Signed)     ANTO.  M.  DE  LA  TORRE  Y  CARDENAS. 


Second  Enclosure  in  No.  80. 


Her  Majes1y*s  Judge  to  the  Capkdn-General. 
Most  kxoellent  Sie,  Havana,  1st  August,  1838. 

I  HAVE  the  honour  to  acknowledge  having  received  your  Excellency's  official  letter  of  the  24th 
Jnlv,  communicating  the  result  of  the  investigation  which  the  Commandant  of  Registers  states  he  has 
maoe  into  the  circumstances  of  the  voyage  of.  the  Spanish  vessel  '<  /nene»"  which  I  had  denounced  to 
your  Excellency  in  my  official  letter  of  the  12th  July. 

As  your  Excellency  baa  ddI  been  pleased,  either  in  this  case  or  in  that  of  the  ^*  Esplorador^**  to  give 
me  copies  of  the  proceedings,  I  must  be  content  to  submit  to  the  judgment  which  your  Excellency 
kaa  adopted,  though  I  fisel  assured  your  Excellency  cannot  but  be  persuaded  of  the  great  de^ee  of 
SMMiirion  attaching  to  parties  engaged  in  such  traffic*  and  giving  such  accounts  of  their  transacuons. 

Referring  your  Excellency  to  my  other  letter  of  this  date,  I  have  the  honour  to  be,  &c., 
U  ms  Excellency  the  CaptainrGeneral.  (Signed)  J.  KENNEDY. 

4rc.  4rc«  4^. 
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No.  81. 
Her  Majesty's  Judge  to  Viscount  Palmerston. — (Received  September  27.) 
My  Lord,  Havana,  22nd  August,  1838. 

On  the  13th  day  of  July,  His  Excellency,  the  Conde  de  Fernandina,  called 
a  meeting  of  the  Mixed  Court  of  Justice,  to  consider  the  memorial  of  Don  Jayme 
Taulina,  the  consignee  of  the  Spanish  schooner  "  Vencedora*'  praying  an  order  for 
the  payment  of  costs,  as  awarded  by  decree  of  the  Court  of  the  10th  April,  1838. 

From  this  memorial  it  appeared,  that  Taulina  having  had  the  vessel  consigned  to 
him  here,  and  having  chartered  it  back,  he,  to  avoid  delay  and  greater  loss,  was 
obliged  to  pay  the  Master  of  ihe^'Vencedora''  the  demands  he  had  under  the 
decree  of  the  Court  above-mentioned ;  and  having  received  from  the  Master  a  Power 
of  Attorney  to  receive  the  same,  now  came  before  the  Court  for  assistance  to  pj^o-: 
cure  it. 

His  Excellency,  the  Conde  de  Fernandina,  agreeing  with  me  that  the  powers  of 
the  Coui-t  had  ceased  when  the  sentence  was  pronounced,  held  that  the  British 
Government  was  to  be  applied  to  under  the  latter  part  of  the  Article  Six  of  the 
regulations  in  the  Treaty  of  1835,  which  states — 

"  The  two  high  contracting  parties  bind  themselves  to  defray,  within  the  term  of 
a  year  from  the  date  of  the  sentence,  the  indemnifications  which  may  be  granted  by 
the  above-named  Commission,  it  being  understood  that  the  indemnifications  shall 
be  at  the  expense  of  the  power  of  which  the  captor  shall  be  a  subject."  And  His 
Excellency  therefore  directed  the  said  merchant,  Don  Jayme  Taulina,  to  present 
a  memorial  to  the  British  Government,  and  requested  me  to  forward  it,  with  the 
expression  of  his  conviction,  that  your  Liordship  would  give  immediate  effect  to 
the  sentence  of  the  Court.  In  compliance  with  this  request,  I  now  beg  humbly  to 
call  your  Lordship's  attention  to  the  memorial  transmitted  herewith,  prepared  in 
conformity  with  the  Act  of  Parliament  5  Geo.  IV.  c.  113,  sec.  73,  by  which  power 
is  given  to  the  Liords  of  the  Treasury  to  make  payments  in  such  cases. 

At  the  same  time  I  have  to  submit  to  your  jLordship  the  claim  of  the  Registrar 
of  the  Court,  Don  Juan  Francisco  Cascales,  479  dollars  5  rials,  for  fees  of  office  in 
attendance  upon  the  trial  of  the  case,  as  valued  by  the  public  appraiser.  I  ought, 
perhaps  to  observe,  that  this  is  according  to  the  usual  practice  of  payment,  though 
having  been  deducted  from  the  proceeds  of  sales  of  condemned  vessels^  the  items 
may  not  have  come  under  your  Ix)rdship's  attention. 

Should  your  Lordship  think  proper,  in  whole  or  in  part,  to  accede  to  the  petition 
of  the  merchant  Taulina,  and  authorize  Her  Majesty's  Commissioners  to  draw  for 
the  amount  required,  this  farther  sum  of  479  dollars  5  rials  may  perhaps  be  added 
to  the  account.  As  I  have  not  held  out  any  hopes  whatever  of  your  Lordship's 
consenting  to  pay  the  whole  of  what  is  stated  in  the  decree,  it  will  remain  for  your 
Lordship  to  decide,  whether  it  be  a  fit  case  for  the  parties  to  be  reimbursed  more 
than  Avhat  in  due  respect  to  the  Court  should  be  paid,  considering  that  there  is  no 
doubt  of  the  guilt  of  the  parties,  and  considerable  doubt  of  the  justice  of  the  sentence 
by  which  they  were  exonerated. 

I  cannot  resist  adding,  that  I  trust  these  suggestions  may  meet  with  your  Lord- 
ship^s  approval,  not  only  to  allay  existing  excitement,  but  also  to  relieve  Commander 
Nixon  from  that  responsibility,  which  would  be  so  extremely  discouraging  to  the 
service,  if  incurred  in  the  zealous  fulfilment  of  an  unprofitable  duty, 

I  have,  &c. 
(Signed)  J.  KENNEDY. 

The  Right  Hon.  Viscount  Palmerston,  O.C.B. 
8fc.  8fc.  Sfc. 


t* 


First  Enclosure  in  No,  81. 

To  the  Lords  Commissioners  of  Her  Britannic  Majesty* s  Treasury. 

The  humble  memorial  of  Jayme  Taulina  y  Va,  merchant  of  Havana,  sheweth, 

That  in  the  month  of  October  last  the  Spanish  schooner  **  Venctdora^^  consigned  to  your  pe-^ 
titioner  from  Cadiz,  was  brought  into  the  Havana  by  Her  Britannic  Majesty's  sloop  **  Ringdove,** 
for  having  on  board  a  number  of  negroes,  when  after  a  full  trial  of  the  case,  the  Court  of  Mixed  Com->> 
mission  decreed  a  sentence  of  liberation  with  costs,  as  according  to  the  treaties  of  the  two  couniriesi 
Spain  and  Great  Britain. 

That  your  petitioner  had  no  share  or  interest  whatever  in  the  vessel,  beyond  hanrii^g  some  goods  and 
the  vessel  consigned  to  him,  according  to  the  practice  of  merchants. 

That  having  the  vessel  so  consigned  afler  sentence  of  liberation,  he  was  induced  to  charter  the  vessel 
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back  again  to  Cadiz,  not  knowing  that  any  difficulty  would  arise  in  the  fulfilment  of  the  sentence  of 
the  court  Shortly  after,  however,  the  master  refused  to  sail  until  he  was  paid  the  costs  awarded  him, 
amounting  to  ]  933  dollars  and  half  a  rial,  with  a  recommendation  from  the  court  for  the  further  sum 
of  972  dollars  and  6j^  rials,  amounting  in  the  whole  to  2905  dollars  and  7  rials. 
•  That  your  petitioner,  in  order  to  avoid  greater  loss,  which  would  have  accrued,  having  already  suf- 
fered much  loss  by  the  delay,  was  under  the  necessity  of  paying  the  said  captain  the  sum  of  2070  dol- 
lars and  7  rials,  for  the  repayment  of  which  your  petitioner  took  the  master's  power  of  attorney. 

That  the  petitioner  having  applied  to  Her  Britannic  Majesty's  Commissioners  respecting  the  pay- 
ment, has  been  informed  that  he  must  apply  to  the  commander  of  the  detaining  vessel,  and  in  default 
of  his  paying  the  money,  must  apply  to  the  Government  of  Her  Britannic  Majesty. 

That  your  petitioner  has  no  means  of  access  to  the  said  commander  of  the  detaining  vessel,  not 
knowing  when  he  may  return  here,  and  if  he  did  return,  being  advised  that  no  suit  at  law  could  affect 
him  from  the  courts  at  this  place,  while  he  is  assured  it  would  be  equally  vain  to  have  recourse  to  any 
courts  in  England. 

That  your  petitioner,  in  looking  into  the  treaty,  sees  it  agreed  to  between  the  two  governments,  that 
in  cases  similar  to  his,  the  two  high  contracting  parties  bind  themselves  to  defray,  within  the  term  of  a 
year  from  the  date  of  the  sentence,  the  indemnifications  which  may  be  granted  by  the  above-named 
Commission,  it  being  understood  that  those  indemnifications  shall  be  at  the  expense  of  the  power  of 
which  the  captor  shall  be  subject. 

Your  petitioner  therefore  prays  that  your  Lordships,  in  accordance  with  these  stipulations,  will  direct 
Her  Britannic  Majesty's  Commissioners  forthwith  to  pay  him  the  said  sum  of  2905  dollars  and  7 
rials,  according  to  the  sentence  which  was  decreed  by  the  Court  of  Mixed  Commission. 

Havana,  August  22nd,  1 838.  JAYME  TAULINA-Y-VA. 


Second  Enclosure  in  Nd.  81. 
(Translation.) 

Account  of  the  Fees  of  Office  of  the  Secretary  of  the  Mixed  Commission  and  of  his  assistant, 
incurred  in  consequence  of  the  proceedings  on  the  capture  of  the  Spanish  polacra  schooner  "  Vence* 
dora^*  by  the  English  brig  of  war  "  Ringdove,"  for  having  found  Bozal  negroes  on  board,  which  ac- 
count I  have  made  by  virtue  of  the  foregoing  decree,  viz, : — 

Drs.  rs.  ; 
To  the  Secretary  of  the  Mixed  Court,  Don  Juan  Francisco  Cascales,  for  his  services     -    819     6 
To  the  Assistant  in  the  said  Secretary's  office,  Don  Andres  Cascales,  for  his  services    -     159    7 

Total 479     5 


Havana,  July  7ih,  1838.  (Signed)  JOSE  MA.  CISNEROS, 

No.  82. 
=;•'  Her  Majesty'*  Judge  to  VUeount  Palmerston. — {Received  September  27.) 

V 

(Extract.)  Havana,  22nd  August,  1838. 

During  the  last  month,  I  have  good  reason  to  believe,  that  the  following 
were  the  only  arrivals  in  this  harbour  from  the  Coast  of  Africa: — 

July  7th,  Portuguese  schooner  "  Tirsa,**  Espencer,  Master,  from  Cape  de  Verdo. 
„     8th,  Spanish  brig,  "  Irene"  Ageo,  „         from  Madagascar. 

„  19th,  Portuguese  „  „  „  „  „ 

Of  these,  the  *'  Irene**  forms  the  subject  of  a  separate  despatch.  Another 
vessel,  the  "  Rosalia,'^  under  Portuguese  colours,  belonging  to  the  French  house  of 
Forbade  and  Co.,  with  272  negroes  on  board,  was  taken  the  latter  end  of  the 
month,  o£P  the  island,  by  that  active  and  meritorious  officer.  Commander  Frazer  of 
Her  Majesty's  sloop  "  Sappho,'*  who,  only  three  months  before,  also  took  the  Por- 
tuguese brig,  "  Camoens,**  with  675  negroes. 

Of  the  departures,  I  regret  I  am  again  unable  to  send  your  Lordship  any  ac- 
count. I  assxire  your  Lordship  I  use  every  endeavour  to  procure  the  list,  being 
desirous  not  only  of  adding  it  to  the  despatches,  but  also  of  giving  it  to  the  Com- 
manders of  the  various  Cruizers  that  come  into  the  harbour,  Avith  such  other  infor- 
mation as  may  come  to  my  knowledge.  The  departure  ot  one  vessel,  however,  I 
will  notice,  as  mentioned  in  the  Diaro  of  the  5th  instant,  to  have  cleared  out  from 
Trinidad  in  this  Island  for  Cadiz,  the  Spanish  brig,  "  JEmprendedar,'*  which  I 
reported  to  your  Liordship  in  my  despatch,  of  the  17th  of  July  last,  to  have  arrived 
from  the  GalHnas.  This  vessel  I  find  mentioned  in  the  letter  from  Her  Majesty's 
Consul  at  the  Cape  Verd  Islands,  (Parliamentary  Papers  for  1837,  Class  B, 
iNirther  Series,  page  36,)  as  having  cleared  out  thence  also  for]  Cadiz,  though  her 
diestination  was  wefl  ascertained  to  be  the  Gallinas ;  and  I  have  no  doubt  a  similes 
deception  is  now  here  repeated. 


Digitized  by 


Google 


I9fi  HA^^ANA. 

The  celebrated  **  Soeomr  imder  her  present  mane  of  '*  Mmria  Semmdb!*' 
aprrived  here  the  13th  instant,  as  stated,  '^^from  Ferrol/*  where  it  is  said'  she  weoV 
to  be  repaired.  Not  having  heard  q£  her  bringing  a  cargo,  as  no  doubt  it  wouUt 
hiKve'been  exsdtingly  announced^  had!  she  acniin  made  another  succesafiil  w^m^ 
tfte  announcement  may  possibly  be  true,  ^e  sailed  again  yesterday  under  ttr 
Portuguese  flag. 

'  Another  vecwal  of  the  like  character  arrived  here  the  ^h  instanl^  and  is  thna. 
reported  in  the  Diaro  of  ih»  dth:  ''  From  Baltimore,  in  24  days,  the  Ameriean  sh^ 
''Kent$8,^  Captain  Wallace,  ticms  460,  with  bricks,  to  Don  Jo8(6  Mazorray  passen- 
gers 3.^  Of  this  vessel,  there  is  the  following  notice  in  a  Baltimore  paper,  tte. 
•*  American,"  of  the  4th  July  : — **  A  noble  corvette  ship,  the  *Vesm%^  Cantaia 
Wallace,  pierced  for  18  guns,  built  in  this  city  on  foreign  account,  is  idso  reaay  fin* 
aea.  She  is,  we  learn,  the  sharpest  clipper  built  vessel  ever  constructed  here,  and, 
according  to  the  opinion  of  nautical  men,  must  outsail  any  thing  that  floats.**  The 
consignee's  name,  JVIazorra,  your  Lordship  will  remember  to  nave  had  reported* 
several  times,  and  it  is  said  h^  is  half  owner  of  the  ''  Vewu*^  I  have  not  Ironed, 
whether  she  is  actually  to  sail  with  long<-guns,  but  I  have  heard  reports  of  twv 
other  vessels  having  been  prepared  during  the  last  month,  with  6  guns  each ;  and 
that  one  was  to  sail  equipped  to  cope  with  any  cruizer  on  the  coast. 

The  ''Venus**  is  destined  for  Mozambique,  and  is  arranged  to  bring  as  many, 
even  as  1000  negroes,  in  which  case  it  is  said,  she  would  clear  to  the  specu- 
lators from  100,000  to  200,000  dollars  in  her  first  voyage,  her  cost  price  being, 
estimated  at  50,000  dollars,  and  the  expenses  of  cargo  and  slaves^.  &c.,  at  another 
50,000. 

On  the  subject' of  vessels  going  equipped  under  the  American  flag  to  the  Coaai 
of  Africa,  there  to  be  pretended  to  be  transferred  for  the  first  time  to  some  Portu- 
guese or  Spanish  owner,  I  ha^  had  several  conversations  with  the  American 
Consul  at  this  place,  a  gentleman  of  high  character,  as  well  as-  of  considerahie 
reading  and  observation.  I  regret,  however,  to  say,  that  I  have  received  only  the 
most  discouraging  replies  on  every  point  relating  to  the  prohibited  traffic,  and  to 
add  that  this  serais  the  general  feeling  here  of  the  American  community.  They  all 
seem  to  declare,  that  it  would  be  a  question  not  to  be  entered  on  of  enquiring  into 
their  equipments,  as  interfering  with  their  trade,  not  knowing  how  far  such  mten- 
ferences  might  be  led  to  extena ;  and  that  England  may  as  well  think  of  closing 
up  the  workshops  at  Birmingham,  where  they  say  the  bolts  and  shackles  are  ma- 
nufactured, as  call  on  America  to  fwUd  the  sailing  of  vessels  equipped. with  them. 
In  answer,  I  have  not  hesitated  to  express  my  dis^lief  of  the  shackles  coming  from 
Birmingham  ;  and  to  declare  my  full  conviction  that  at  no  port  whatever  in  £n^ 
land,  would  they  allow  any  such  articles  to  be  shipped,  had  they,  any  idea  of  their 
being  intended  for  the  Traffic  in  Slaves. 

I  regret  to  have  also  to  inform  your  Lordship,  that  during  the  suspension  of  the 
Portuguese  Consul,  as  I  have  previously  stated,  the  Am^ican  Consul  has  been 
acting  pro  tempore  in  that  character,  thus  unquestionably  giving  a  certain  degree 
of  effect  to  the  abuse  of  the  flag  of  his  Republic,  under  its  association  with  the 
Slave  Trade,  and  the  pretended  transfera  to  other  owners  on  the  Coast  of  Africa. 


No.  83. 
H^BT  Mbge$ty*9  Judges  to  Viscount  Palmergkm.—(liseeived  SeptemierSfl.) 

Mir  IiORD,  Hatanm,  9Sind  August,,  ia3& 

On  the  18th  instant,  more  than  two  months  afier  the  letter  had  been  sent^, 
to.  which  it  purports  to  be  a  reply,  I  received  the  communication  which  I  have  ha«- 
with  to  submit  to  your  Lordship,  from  His  Excellency  the  Captain  General^ 
mspeeting.  the  case  of  the  ''  iVtnotpeno"  steam-boat^  which  your  Lordship  maj; 
cemember  my  having  denounced,  for  havinc^  brought  a  cargo  of  negroes  into  the 
harbour*  as  detailed  in  the  despatch,  of  the  19th  June  last. 

With  that  despatch,  I  forwarded  to  your  liordship  my  letter  of  the  11th  Jimtj 
tft  the  Captain.General>  commenting  on  the  glaring  mconsistencies  and  fiilsehoodi 
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in  the  evidence  ef  tfae  perscms  bdcmgkig  to  tke  **  Pfinmpeila,*'  as  naiii^ 
fcst  upon  the  face  of  the  proceedings  they  themselves  forwarded  to  me.  To  thtft 
Jetter  of  the  11th  Jmie,  I  then  received  no  reply,  and  was  not  surprised  at  it, 
MnsiderW  how  difficult  it  would  be  to  explain  away  the  proofs  I  pointed  out  of 
^1^  as  dedficible  ii>om  their  own  examinations.  Since  then,  the  case  of  the 
^  Esphradoi*  arose,  when,  warned,  no  doubt,  by  their  former  failure,  the  summary 
only  of  the  proceedings  was  sent  me,  and  the  depositions  kept  back.  My  observa- 
tions upon  this  are  now  before  your  Lordship,  in  my  letter  of  the  1st  instant,  in  the 
de6pat<m  of  the  17th  inst. ;  on  the  receipt  of  which.  His  Excellency  liie  Captain 
General  evidently  seems  to  have  felt  the  necessity  of  furnishing  some  sort  of  answer, 
and  therefore  called  on  his  assessor  for  one  accordingly.  This  is  clear  from  the  date 
of  the  assessor's  opinion,  as  communicated  in  His  Excellency's  letter,  and  is  the  11th 
instant,  showing  that  the  order  to  iiim  was  of  recent  date,  as  he  could  not  have 
iFentured  to  keep  the  matter  by  him  for  two  mouths,  had  he  been  called  upon  at  the 
iime  my  letter  of  the  11th  June  was  received. 

In  my  reply  to  His  Excellency,  I  have  iH)t  thought  it  fit  te  enter  into  further 
dispute  on  the  subject,  only  wishing  it  to  be  understood,  that  I  remained  unsa* 
iaaned  with  the  explanation  afforded.  This  explanation  of  the  assessor  is  to  the 
leffisct,  that  the  complaint  referred  to  two  different  days,  the  26th  and  27th  April, 
tbe  fact  being  that  the  vessel  was  engaged  hoth  of  those  days  on  the  errand  de- 
nounced ;  and  to  the  truth  of  which  one  of  the  witnesses  approached,  when  he  said 
that  the  *'  Principeiio*'  was  engaged  those  days  in  bringing  a  vessel  off  the€olorados 
which  had  got  on  shore  there.  The  other  witness  said,  that  on  the  £rst  day  the 
^  Prineipefio'*  had  gone  to  Matanzas,  which  is  in  the  opposite  direction  to  tbe 
Colorados,  so  that  it  was  quite  impossible  for  both  testimonies  to  be  true ;  and  as 
to  the  pretence  of  the  Captain  of  the  *'Prineipeno*'  not  wishing  it  to  be  known  that 
he  had  not  gonethat  voyage,  and  so  making  a  mistaken  abatement,  it  is  enough  to 
say  that  he,  the  Captain,  does  not  appear  to  have  made  the  slightest  hesitation  in 
acknowledging  atiihe  time,  that  he  did  not  go  that  voyage,  having  been,  as  he  then 
deposed,  under  arrest  in  some  aotion  «t  iaw« 

Am  His  fioEcellency  evidently  «eems  to  hove  ^It  the  ioBce  e£  the  'Observatioits  I 
made  m  answer  to  bo&  the  cases  of  the  «'  PMnrtpdio"  and  the ""  Emlorathr;'  I  had 
the  less  hesitation  in  giving  up  all  further  oontporensry  respecting  tnem;  convinced 
ihttk  BO  further  benefit  was  to  he  expected,  when  sucui  a  determined  iand  extensive 
nemhinatien  seen»  te  erast,  through  all  departments  of  the  <3o?ermnent,  to  scveoB 
fenMms  engaged  in  or  prometing  such  nefiinoas  traffickingt. 

I  have,  frc 
(SigMd)        KENNEDY. 
Wke  Right  Hm.  Vismmt  Pabnereion,  G.C.B. 

4^.  SfC.  4S^C. 


Firdt  Endosure  m  No.  83. 
(TiithtiOPO  Oe  Ckpimm-Oemend  to  Her  Mqjetl^s  Judge. 

Having  referred  to  the  Pirst  Assessor-Qeneral  your  official  letter  of  the  7th  of  June  last,  relative 
to  the  doubts  which  oeeurred  to  you  respecting  the  steam-boat  **  Principenoy'*  he  has  advised  me, 
mider  date  of  the  11th  inftant,  as  fonow6>— 

**  Most  Excellent  Sir, — ^The  objection  opposed  with  plausible  zeal  by  the  British  Conunissioners  in 
their  official  letter  of  the  7th  of  June  last,  are,  according  to  my  conception,  satisfied  by  the  proceedings 
adopted  in  the  commencement,  and  those  subsequently  entered  upon.  Don  Ramon  Ferrer  doubtless 
gave  very  different  replies  on  the  two  occasions  of  his  examination  before  different  tribunals,  but  the 
dates  to  which  the  questions  referred  were  also  different.  The  Judge  of  the  Ward  of  Jesus  Maria 
referred  to  the  26th  of  April,  considering  the  lading  of  the  negroes  to  have  been  on  that  day,  and  the 
investigation  before  the  Marine  Department  referred  to  the  27«h  of  tbe  same  month.  This  mistake  is 
not  very  strange,  if  we  observe  that  the  CommiMioners  involuntarily  fell  into  the  same  in  their  official 
letters  of  the  4th  May  and  the  7th  June ;  for  in  the  first  they  state  that  the  negroes  were  landed  on 
the  27th  April,  and  in  the  second  they  affirm  that  tiie  landing  was  effected  on  the  26th.  Ferrer, 
moreover,  gives  a  very  probable  reason  for  the  inexactness  of  his  declaration.  His  leaving  the  port 
being  prohibited,  he  sent  in  his  stead  his  brother,  Don  Damian,  who,  he  did  not  wish  it  to  be  known, 
had  sailed  without  the  competent  authorisation,  and  thus  declared  as  an  actual  witness  what  he  only 
knew  firom  his  brother.  He  certainly  deserves  6on>e  correction  for  this  offence,  bnt  this  tribunal  is  not 
competent  to  decree  it  For  the  rest  there  is  not  the  slightest  evidence  of  the  landing  of  the  negroes ; 
Aere  Is  not  aaiiigle  ladirtdvyd  who  witnessed  it ;  and  although  the  communications  made  by  the  Cwnmie- 
lioneis,  acooidiag  to  our  laws,  are  very  worthy  of  vour  Exoelleacy's  attention^  the  tribunal  should  not 
prefer  a  charge  agamst  any  particukr  individual,  unless  the  offence  be  proved  in  the  proceedings  beyond 
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a  doubt.  Every  person  who  could  know  of  the  arrival  of  the  steamer  at  the  Factory  Wharf  hat  been 
examined,  and  if  the  result  of  the  investigation  has  not  been  equal  to  the  hopes,  under  which  it  was 
directed  to  be  made,  nothing  more  can  be  expected  from  your  Excellency ;  ana  it  may  even  be  inferred, 
that  those  who  informed  the  Commissioners  that  slaves  had  been  introduced  at  that  place  were  not 
Tery  exact,  for  it  appears  scarcely  credible  that  not  a  single  individual  should  have  deposed  to  a  hct 
which  must  have  attracted  the  attention  of  many.  Your  Excellency  may,  therefore,  be  pleased  to 
direct  the  proceedings  to  be  filed  until  other  evidence  shall  be  presented,  and  that  this  determination 
be  communicated  to  the  Commissioners.  Tbis  is  mv  opinion." 
And  having  conformed  to  this  advice,  I  transcribe  it  for  your  information, 

Grod  preserve  you  many  years. 
To  Her  Britannic  Majesty*$  Judgein  the  (Signed)  JOAQUIM  DE  ESPELETA. 

Mixed  Court  of  Justice. 

Second  Enclosure  in  No.  83. 

Her  Mq^'e$ty*s  Judge  to  the  Ct^Unn- General. 

Most  Excellent  Sir.  Havana,  20th  August^  1888. 

I  HAVE  had  the  honour  to  receive  your  Excellency's  communication  of  the  17th  instant,  favouring 

me  with  the  opinion  of  your  Excellency's  Assessor,  to  account  for  the  glaring  inconsistencies  in  the 

evidence  of  the  persons  belonging  to  the  '*  PrincipeHo  **  steam-boat,  as  pointed  out  in  my  official  note 

to  your  Excellency  of  the  7th  June  last 

I  shall  not  fail  immediately  to  forward  this  communication  to  the  Government  of  Her  Britannic 
Majesty,  who  will,  I  am  sure,  feel  highly  gratified  to  observe  your  Excellency's  anxiety  to  detect  and 
punish  persons  guilty  of  so  flagrant  an  infraction  of  the  laws,  [and  defiance  of  your  Excellency's 
authority,  as  I  had  found  it  my  duty  to  denounce.  I  have,  &c. 

To  His  Excellency  the  Capiatn- General,  (Signed)  J.  KENNEDY, 

Sfc.  8^c,  8^, 


No.  84. 

Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen^  Foreign  Office,  29th  Sieptember,  1838. 

With  reference  to  former  correspondence  on  the  subject  of  the  black 
soldiers  employed  as  marines  on  board  tne  **  Romney"  hulk,  I  herewith  trans- 
mit, for  your  information,  the  copy  of  a  Despatch  which  I  have  received  from 
Her  Majesty's  Chargfe  d'Aflfaires  at  Madrid. 

From  the  note  of  the  Spanish  Minister,  enclosed  in  this  Despatch,  you  will 
learn,  that  the  Spanish  Government  has  offered  to  relax  the  regulations  ia 
force  against  the  landing  office  people  of  colour  of  Cuba,  so  far  as  respects 
these  men ;  but  this  will  be  done  under  certain  precautions,  which  are  alluded 
to  in  the  note  in  question. 

Her  Majesty's  Government  have  thought  it  right  to  accept  this  offer ;  and  I 
have  therefore  to  instruct  you  to  put  yourselves  in  communication  with  the 
Captain-General  of  Cuba,  in  order  that  the  necessary  arrangements  may  be 
made,  with  as  little  delay  as  possible,  for  the  occasional  landing  of  detachments 
of  the  black  marines  of  the  *'  Romney,"  at  the  place,  and  on  the  days,  which 
that  officer  may  appoint. 

It  is  probable  that,  in  course  of  time,  and  when  experience  has  shown  that 
no  evil  nas  resulted  from  the  occasional  landing  of  these  men,  the  most  incon- 
venient parts  of  this  arrangement  may  be  relaxed. 

I  am,  &c. 
Her  Majesty's  Commissioners,  (Signed)  PALMERSTON. 


Enclosure  in  No.  84. 

Lord  WUliam  Harvey  to  Viscount  Palmerston,  Madrid,  September  1, 1838. 
(See  Class  B.    No.  50.) 


No.  85. 

Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen,  Foreign  Office,  October  6/A,  1838. 

In  perusing  your  Despatches  on  the  subject  of  the  Spanish  vessels  "  Ven^ 
cedora'  and  ''Vigilante,''  detained  under  a  charge  of  Slave  Trade,  my  attention  has 
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been  drawn  to  the  reference,  wlucK  you  make  therein  to  an  instruction  of  min^, 
dated  the  15th  October,  1836,  to  His  Majesty's  Commissioners  at  Sierra  Leone. 

The  passage  which  you  quote  from  that  instruction  is  as  follows : — 

"The  Treaty  of  the  28th  June,  1835,  neither  annuls  nor  supersedes  the  Treaty  of 
the  23rd  September,  1817;  but,  on  the  contrary,  it  extends  the  power  given  by 
the  latter  instrument  to  suppress  the  Slave  Trade, 

-  The  construction  which  you  seem  to  place  upon  that  passage  is  different  from 
that  which  I  intended  it  to  bear,  because  you  have  grounded  on  it  a  confirmation, 
not  of  those  stipulations  of  the  Treaty  which  were  meant  to  suppress  the  trade  in 
slaves,  but  of  those  clauses  which  formed  an  exception  to  the  general  principle,  and 
allowed,  under  special  and  temporary  circumstances,  the  transport  of  slaves  even 
for  the  purposes  of  traflfic. 

The  treaty  of  1817,  after  stating  the  cases  which  formed  an  exception  to  the 
general  principle  of  seizure  and  condemnation  of  vessels  having  slaves  on  board, 
states,  that  in  respect  to  those  vessels  which  should  come  under  the  exception,  the 
vessels  detained  for  Slave  Trade  in  Africa,  where  the  traffic  continued  to  be  lawful, 
must,  in  order  to  be  free  from  condemnation,  be  provided  with  a  "  Royal  Passport," 
as  described  in  the  Treaty ;  and  the  vessels  conveying  slaves  from  one  Spanish 
port  to  another  must,  for  the  like  purpose,  be  provided 'with  a  passport,  ad  hoc,  from 
the  "  local  Government." 

It  appears  from  the  cases  of  the  "  Vencedord'  and  "  Vigilante,^^  that  you 
contend  for  the  continuance  up  to  this  day  of  the  power  given  by  the  Treaty 
of  1817,  to  exempt  from  condemnation  vessels  furnished  with  passports  accord- 
ing to  its  stipulations,  although  such  vessels  may  now  be  detained  with  a 
cargo  of  slaves  on  board. 

It  is  necessary,  therefore,  to  remark  to  you,  that  the  Treaty  of  1835  does  not 
contain  the  limited  permission  for  the  transport  of  slaves,  either  from  Africa  to 
Spain,  or  from  one  port  of  the  Spanish  possessions  to  another ;  and  that  it  states 
in  direct  terms,  on  the  other  hand,  that  not  only  in  Africa,  but  **  in  all  parts  of 
the  world,  the  Slave  Trade  is,  on  the  part  of  Spain,  to  be  henceforward  totally 
and  finally  abolished." 

Whenever  the  exceptions  expressed  in  the  Treaty  of  1817  are,  as  in  the 
instance  quoted  of  the  passporte,  omitted  in  the  Treaty  of  1835,  those  excep- 
tions are  virtually  and  necessarily  set  aside  by  the  latter  Treaty :  ^nd  the  ex- 
tended powers  given  by  the  Treaty  of  1835  are  to  be  put  into  full  effect 
against  the  tenour  of  those  exceptions,  for  the  purpose  of  suppressing  the 
Slave  Trade  of  Spain,  in  any  place,  and  in  any  shape  wnatsoever. 

I  have  to  desire  that  you  will  bear  in  mind  these  facts,  in  your  future  argu- 
ments and  decisions  unaer  the  commission  which  you  hold,  and  under  which: 
only  you  are  acting,  for  carrying  into  full  effect  the  Treaty  of  1885. 

I  am,  &c. 
Her  Mcyesty's  Commissioners,  (Signed)  PALMERSTON. 

Sfc.        Sfc.        Sfc, 


No.  86. 
Viscount  Palmerston  to  Her  Mcgestys  Commissioners. 
Gentlemen,  Foreign  Office,  8th  October,  1838. 

In  compliance  with  the  suggestion  contained  in  Mr.  Kennedy's  Despatch 
of  the  10th  August  last,  I  herewith  send,  for  your  information,  a  copy  of  the  list  of 
vessels  brought  before  the  Mixed  British  and  Portuguese  Court  at  Sierra  Leone, 
during  the  half-year  ending  the  30th  June,  1838. 

No  vessels  were  brought  before  the  other  Mixed  Courts  resident  at  Sierra  Leone 
during  the  period  above-mentioned. 

I  am,  &c. 
Her  Majesty's  Commissioners,  (Signed)  PALMERSTON. 

Sfc.        Sfc.        Sfc. 

Enclosure  in  No.  86. 

LUt  enclosed  in  the  Despatch  from  Her  Majesty's  Commissioners  at  Sierra  Leone  to  Mr.  Backhouse, 

Jtin^S0,18S8.    (SeeJVo.  35.) 
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No.  67. 

ytsiHmnt  PabnerHan  to  Her  Miyestjf*^  Comminkmer§^ ' 

Obiitlbmen,  Foreign  Office,  \bffi  October,  1838. 

I  HAVE  received  your  Despatches  up  to  that  of  the  22d  of  August  lastj 
indusive. 

I  regret  to  perceive,  from  the  correspondence  enclosed  in  your  Despatch  of  the 
i7th  August  last,  relative  to  the  alleged  importation  of  slaves  hy  the  Spanish  brig 
^  JSsplorador,'*  that  another  case  has  occurred,  in  which  the  representations  of  Her 
Majesty's  Commissioners  have  failed  to  produce  any  satisfactory  result,  and  that 
General  Espeleta  seems  inclined  to  follow  the  example  of  his  predecessors  in  the 
Government  of  Cuba,  in  respect  to  the  non-execution  of  the  Treaty  for  the  Suppres- 
sion of  the  Slave  Trade.  ►^J^ 

Your  Despatches  upon  the  subject  of  the  recent  importation  of  slaves  in  the 
^  Esphrcidor/*  *'  ERza,''  and  "  Irene,**  have  been  communicated  to  the  Spanish 
Government.  That  Government  has  promised  to  call  upon  the  Captain-General  of 
Cuba  for  an  immediate  and  detailed  report  upon  these  cases ;  and  you  shall  be  duly 
informed  of  the  result  of  this  inauiry. 

With  respect  more  particularly  to  the  letters  addressed  by  Mr.  Kennedy  to  Ge- 
neral Espeleta  upon  the  subject  of  the  ^*  Esplorador,'*  I  have  to  inform  you,  that  I 
fuQy  approve  of  tne  animadversions  therein  contained,  both  upon  the  conduct  of  the 
Commander  of  Her  Catholic  Majesty's  ship  "  General  Lahorde!*  in  not  examining 
the  ^^  E^florador*  when  he  met  with  her  on  her  arrival  off  the  Havana ;  and  upon 
the  conduct  of  the  officers  to  whom  His  Excellency  delegated  the  inquiry  into  the 
case  of  that  vessel ;  the  expressions  contained  in  those  letters  being,  in  my  opinion^ 
ftdly  warranted  by  the  circumstances  to  which  they  were  applied. 

I  am,  &c. 
Her  Majesty's  Commissumers,  (Signed)  PALMERSTON. 

8fc.  Sfe. 


No.  88. 

Her  Mxgtslj^e  Commiisianers  to  P'isecunl  PEdtnerston. — (Received  October  18.) 
Mt  Lord,  Havana,  September  KXft,  1838. 

Wb  haM  the  honour  to  adcnowledge  hsring  received  your  Leidship*!  De- 
Dpatffaes,  dated  the  25th  Jiiae  and  die  6th  July  last,  eommunicating  the  instruetioiig 
which  your  Ijurdship  had  suggested  to  the  Government  at  Madrid  to  be  ^iven,  on 
the  part  of  Her  Catholic  Majesty,  to  the  Spanish  Commissioners  at  this  place, 
for  their  guidance  jxi  the  interpretation  of  the  10th  Article  of  the  Tieaty  of  the 
28th  June,  1835. 

In  expressing  our  satisfation  to  learn,  that  the  Government  of  Her  Catholic 
Majesty  have  Mopted  your  Lordship's  suggestions  in  this  particular,  we  beg  leave 
respectfully  to  add  our  opinion,  that  we  consider  them  well  calculated  to  guard 
against  the  evil,  which  might  otherwise  be  apprehended  from  the  precedent  created 
by  the  decision  of  the  Spanish  Conmiissioners  in  the  case  of  the  '' General  La^ 
border 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

CAMPBELL  J.  DALRYMPLB. 
The  Right  Hon.  Fiscount  Palmereton,  G.C.B. 
^ye.  cfc»  cfe. 


No.  89. 

Her  Majesty  8  Commissioners  te  Fisoount  Palmer^ton. — (Received  October  18.) 

My  IiORD>  Havana,  IBth  September,  1838. 

During  the  last  month  the  following  vessels  engaged  in  the  Slave  Trade 
arriwd  in.  thia  hacbott» ; 
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IM 


Aiigast    9  Poriugiiese  schooner,  Victoria*     •     •     • 
n        ,,  brig,         Trimifo  de-Loandbt 

18        y,  ship,  Maria  Seg^nda       • 

■  brig> 


28 


General  Espartero 


ProenzatAasfeei. 
BancniiB,    „ 

Barreiro,    ,» 


Of  these  we  have  only  heard  particulars  respecting  one,  the  *'  General  JSspartero,'* 

^hich  sailed  from  this  f^'^^^  ^'"  TMntrAmKAr  Usi^  nndt^j-ihansyma  nf  »1ia  <<  l^jgipt^^f^ 

having  been  formerly  taken  and  condemned  at  Sierra  Leone,  and  bought  again  for 
ihe  trade  at  the  sale  under  the  decree  oi  tiie  Court.  The ''  Oeneral  Espartero''  has 
made,  it  is  said,  a  remarkably  suectasfiil  voyage^  haiiitg  brou^  502  negroes, 
intliout  the  loss  of  one  on  the  passage ;  so  that  the  owner,  the  Frenchman  For^ade^ 
who  had  not  effiscted  an  insurance  upon  Ae  vessel,  it  is  said  has  cleared  by  Hie  specir- 
Union  npwajrds  of  70,000  doUars* 

We  congrsknlate  ourselves  also  on  having  faeem  aMe  toprocBsetbedeaeraanmi 
fiMDtiUB  harbour  of  vessek  to  tiie  C3oast  of  Afidca»  dnniigthe  two  montiiB  cf  Jhiy 
and  August,  as  p^  list  enclosed.  Among  them  your  Lordfihip  will  perceive  i3ie»: 
were  no  fewer  than  seven  sailed  under  the  American  flag;  tints  dving  nmch  reason 
to  fear,  that  all  your  Ijordship's  efforts  to  suppress  the  traffic  under  the  covert  of  the 
Portaguese  flag  wiH  be  unavailing,  when  the  traders  can  so  easily  procure  the  pro- 
tection of  the  American. 

As  an  evidence  of  the  arts  of  the  slave-dealers,  your  Lordship  will  perceive  that 
the  *^  Socorro,'*  under  her  present  name  of  the  ^^  Maria  Segunda"  cleared  out  on 
the  18th  ultimo,  ostensibly  for  Goa,  though  in  reality  for  Mozambique,  and  the 
eonmiand  has  been  resumed  by  her  old  captain,  Muzard,  who  some  time  since  had 
to  boast  of  having  beat  c^  the  British  cnriser  "  Lcn^erct.**  He  had  amassed  a 
sufficient  competency  to  purchase  a  share  in  a  mercantile  house  of  considerable 
dealings  in  this  place,  but  the  love  of  the  enterprize,  as  much  as  the  sake  of  the 
gain,  seems  to  have  taken  him  off  again  to  his  old  pursuits. 

The  "  Venus"  has  cleared  out  for  Bafaia ;  and  according  to  the  articles  of  agree- 
ment is  there  to  have  the  purchase  effected,  when  she  will  also  sail  under  the  Por- 
tuguese flag  to  the  coast  of  Mozambique. 

We  have,  &c. 
(Signed)  X  KENNEDY. 

CAMPBELL  J.  BALRYMFLE. 
ThsBig^t  Hon.  Fiscount  Pahmrstm,  G.G.B. 
^.  Sfc.  ifc. 


Eodosure  in  No.  89. 

[     [  List  of  Vessels  ^hick  Juwe  saOedfirom  Havana  for  the  Coast  of  Africa,  during  the  MonOu  of 

Jtdv  and  Atumst. 

July     5  Portuguese  brig      • 

Doa  Amigos  . 

tf 

sailed  for  Lagos 

10            „        schooner 

Lichen 

r9 

Isla  del  Principe. 

Ifi               n                  . 

JbaefiU 

*               9f 

San  Tom^ 

18 

Eliza 

w 

isla  del  Priocipa. 

17 

Elisa    . 

'           fi 

Santiago  de  Praya. 

Traveller    . 

99 

Islas  del  Principe. 

2S          „ 

John  Holland 

*              99 

San  Tom^ 

Aug.    6  Portuguese  brig 

Matilda      . 

99 

Cabo  Lopez. 

7           „        schooner 

SIrce    . 

}9 

Cabo  Verde. 

1? 

Victoria      . 

99 

San  Tom^. 

M           *        brig      . 

Masimo        . 

*              f. 

UaOrientaL 

18            „        ship 

.  Maria  Seonnda 

„ 

Gk^ 

ff  American  bbIioodbp 

Dolphin 

San  Tomd. 

tt           n        l»ig         . 

Plant      •  . 

» 

Cabo  Verde. 

«s       »      «    . 

.  TeniB  . 

M 

Bahia  de  todos  los  Santos. 

Na9a 

Fhoount  PidmerstM  to  Her  Majesty's  Commissumers. 

Qmxuaas,  Foreign  Office,  November  17th,  1888. 

In  answer  to  the  Dei|>atdi  from  Her  Majesty's  Jvdge  •£  the  10th  August, 
1888»  I  have  to  acquaint  you,  that  tbe  reasons  therein  stated  for  recommending  th» 
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t  Landsd.btr  caigo  at  or  near  St  ^Hft^  ^^^>^ 
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132  HAVANA- 

removal  of  the  **  Romney"  hulk/do  not  appear  to  me  suflGieient  to  justify  the  ad<^ 
tion  of  the  step  recommended. 

I  am,  &c. 
Her  Majesty's  Commissioners,  Signed)  PALMERSTON. 

8fc.        Sfc.        Sf€. 


No.  91. 
Viscount  Palmerston  to  Her  Majesty* s  Commissioners. 

Gentlemen,  Foreign  Office,  19<A  November^  1838. 

With  reference  to  previous  correspondence  upon  the  subject  of  the  black  sol- 
diersy  employed  as  mannes  onboard  the  ^*  Romney^hulk  at  the  Havana,  I  herewith 
transmit  to  you  the  accompanying  copy  of  a  Despatch  from  Her  Maje^tj^s  Minister 
at  Madrid,  enclosing  the  copy  of  a  note,  which  he  had  addresifed  to  the  Spenigh 
Minister  upon  this  subject. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty* s  Commissioners, 
Sfc.        Sfc.        8fc. 

Enclosure  in  No.  91. 

Sir  George  ViUiers  to  Viscount  Palmerston,  Madrid,  October  20,  18S8. 
(See  Class  B.    No.  65.) 


No.  92. 
Her  Majesty^ s  Commissioners  to  Viscount  Palmerston. — (Received  December  A.) 

My  Lord,  Havana,  25th  October,  1838. 

We  have  the  honour  to  acknowledge  having  received  your  Lordship's 
Despatch,  dated  the  17th  July  last,  with  Her  Majesty's  commission  of  appoint- 
ment to  Mr.  Dalirmple,  as  Commissioner  of  Arbitration  on  the  part  of  Great  Bri- 
tain, in  the  Mixed  British  and  Spanish  Court  of  Justice  at  this  place.  Having 
communicated  the  receipt  of  the  commission  to  the  Captain-General  of  the  islanc^ 
for  the  purpose  of  enabHng  Mr.  Dalrjrmpleto  attend  and  take  the  oath  before  him, 
as  required  by  the  Act  of  Parliament,  6  William  IV.  c.  6,  His  Excellency  was 
pleased  to  appoint  Monday  the  8th  instant,  when  Mr.  Dalrymple  accordingly 
attended,  and  was  duly  sworn  to  the  execution  of  the  duties  of  his  office. 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

CAMPBELL  J.  DALRYMPLE. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  8fc.  Sfc. 


No.  93. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston. — {Received  December  4.) 

(Extract.)  Havana,  25th  October,  1838. 

We  herewith  enclose  to  your  Lordship  a  list  of  vessels  which  sailed  from 
this  harbour,  and  another  of  those  also  which  arrived  during  the  last  month,  sus« 
pected  of  being  engaged  in  the  Slav^  Trade. 

The  last  vessels  arrived  from  the  Coast  of  Africa  report,  that  the  British 
cruisers  there  are  taking  all  vessels  under  Portuguese  colours,  whose  papers  do 
not  prove  them  to  have  been  duly  authorized  to  carry  that  flag  by  the  com- 
petent authorities  in  Portugal,  thus  striking  a  blow  at  those  which  have  been 
procured  in  the  Cape  Verd  Islands,  or  other  places  out  of  Europe.  The 
rqjort  may,  however,  be  only  a  device  of  the  dealers,  to  enhance  the  price  of 
slaves,  of  whom  we  regret  to  state  that  more  than  2000  have  been  brought 
here  already  this  present  month,  from  six  vessels  of  which  we  have  received 
information.  Sucli  a  rumour  would  no  doubt  prove  useful  to  counteract 
another,  which  was  lowering  the  price  of  slaves,  namely,  that  there  had  been 
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a  severe  drought  and  iamine  in  the  interior  of  Africa,  in  consequence  of  which 
there  was  a  great  supply  of  slaves  on  the  coast,  waiting  for  vessels  to  purchase 
and  take  them.  Thus  we  understand,  that  the  "  Montanhesa^'*  named  in  the 
list  as  the  **  Montana,*^  has  only  been  four  months  out  of  port,  and  returned  with 
a  full  cargo  of  slaves. 

We  think  it  right  to  observe,  that  in  August  last  a  French  vessel,  the 
**  ClaudineT  cleared  out  from  this  harbour  for  Goree,  which  we  did  not  insert 
in  our  list,  as  upon  enquiry  of  the  consignors,  the  English  house  of  Drake  and 
Co.,  we  received  satisfactory  assurance  that  she  was  not  engaged,  directly  or 
indirectly,  in  the  illicit  traffic. 

P.S.  Since  writing  the  above,  we  learn  that  the  sale  of  the  "  Christina'  was 
for  the  purpose  of  ascertaining  the  amount  of  damage  on  account  of  the  under- 
writers, and  the  vessel  has  since  been  repaired  at  a  cost  of  1700  dollars,  and 
has  cleared  out  again. 

J-  K, 
C.  J.  D. 

Enclosure  in  No.  93. 

list  of  Vessels  despatched  from  the  Part  of  Havana  in  the  month  of  September y  1838,  suspected  of 

being  engaged  in  the  Slave  Trade. 

Sept.  18  American  brig  Comet      to  the  Cape  de  Verdes. 

24  Portuguese  „  Veterano  to  San  Tom^ 

29  „  „  Triunfo    to  Loanda. 

„  „        schooner  Victoria    to  Rio  Pongo. 

List  of  Vessels  arrived  in  the  Port  qf  Havana  in  the  Month  of  September^  1888,  n^ter  having  landed 

Slaves^  as  it  is  said^  on  the  ad^'acent  Coast. 

Sept.  14  Portuguese  brig  Vigilante     •  '  •  Sonsa,  after  landing,  it  is  said,  MO  slaves. 

16  „  „  GsOiriel        •     •  Giraud,        „  „  340 

„  „        schooner  Ala       •     •     •     „  „  200 


n 

99 

99 

»> 

» 

99 

18  Spanish  „       Lalom<$       •     .  Fok  „  „  203 

19  Portuguese  Lavandeira        .   San  Martin. 
23            „        brig '        Palmclla      •     .       — — 

^^  »        -^-    {  M^nS^^  }     «--         '^  »  ^^« 


No.  94. 

Her  Majesty's  Cormnissianers  to  Viscount  PalrnersUm."^ 
(Received  January  10,  1839.) 

^T  Lord,  Havana,  November  ^rd,  1838. 

We  have  received  the  enclosed  list  (No.  1.)  of  vessels  that  sailed  from 
this  harbour,  during  the  last  month,  for  the  Coast  of  Africa. 

We  have  also  received  a  list  of  vessels  engaged  in  the  Slave  Trade  that' 
arrived  here  in  the  same  month,  enclosed  (No.  2)  with  our  remarks.  These 
comprise  the  substance  of  what  had  reached  us  irom  our  former  sources  of 
information,  still  remaining  available,  and  which  therefore  it  would  be  a  neglect 
of  duty  not  to  submit  to  your  Lordship's  attention.  Your  Lordship  will 
observe  some  difficulty  to  exist  in  identifying  the  several  vessels  under  their 
different  names,  but  as  the  official  monthly  publication  of  vessels  Announces 
only  six  Pbrtuguese  to  have  entered  the  harbour,  during  the  month  of  October, 
we  may  conclude,  as  all  the  accounts  give  the  same  number,  that  we  have 
siWsiactorily  traced  those  names  in  the  list  enclosed,  through  the  discrepancies 
thit  appeared  between  it  and  that  which  we  had  prepared. 

In  addition  to  the  five  vessels,  which  cleared  out  from  this  place  as  above 
stated,  for  the  Coast  of  Africa  direct,  there  have  been  two  published  in  the 
**Diario,'*  despatched  ostensibly,  one  for  Malaga,  and  the  other  to  Barcelona, 
under  Spanish  colours,  but  which  we  have  reason  to  believe  are  intended  for 
tHte  Sliave  Ta-ade.  We  understand  also  that  there  will  be  great  probability  in 
f&ture  of  sla[ve-vessels  returning,  at  least  here,  more  under  the  Spanish  flag,  as 
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thfs^ Portuguese  schooner  ^^  CtMUy'  which  anived  in  thk  iharhour  on  the  14th. 
ihstasit^  auer  first  lanxling  a  cargo  at  Matanzas,  brings  a  confirmation  of  fiic; 
report  referred  to  in  oht  despatch,  of  the  ^th  October  last,  respectii^ 
t^  seizure  by  British  csuizers  of  Portuguese  ^lessels,  merely  for  aQeged  infbr« 
mah*ty  in  their  papers.  The  **  Cerca^^  we  are  informed,  has  further  broi^jht^ 
tibe  cnews  x)f  ^two  vessels  which  had  thus  been  actually  taken,  though  they  wd' 
iu)t  on  boand  any  slayes  at  the  time;.  ^ 

We  have,  &c^ 
(Signed)  J.  KENNEDY. 

CAMPBELL  1.  DALRYMPLE. 
The  Right  Hon.  FUcwnt  Palmerston,  G.C.B. 
SfC  Src.         .  8fc. 


First  Enclosure  in  No.  94. 


UH  cffesmU  deipatched  from  Ihe  Part  of  Havana  in  the  Month  of  October^  1888,  sutpected  of 

being  engaged  in  the  Slave  Trade, 

9th.  American  schoonen  FlorWis  ler  ih»Cape  de  Vcrds. 

11th.         „  „  Hazard,  for  San  Tom^. 

13th.  Portuguese  brig,  Yigilantc,  for  San  Pablo  de  Loanda. 

23rd.         „  schooner.  Sin  Igual,  foe  San  Tom^. 

87th.        ,.  „  Amal^  far  Bonny. 

The  Portuguese  brig,  ^'  Triunfo'**  which  was  despatched  hi  September,  and  put  back  in  distress  on 
the  80th  September,  sailed  again  in  the  month  of  October. 


Seeood  Bnolesure  m  No'  94 


Imtof  Ve$taiarnved  m  the  RnisfHanmnninikeMtomlh  of  Qgfo^ar,  1888^  afbtr  trwrnf  toirffrf. 

Bkntu^aiixkMwid^o^ABmijawtiiCoMt. 

(1)  Portuguese  schQ»net»  PtoTOJonal     ^     •     .     •     .     afitr  landing,  it  is  said,  840  slaTea. 

(2)  „  „  Constancia      «•'••«  f»  %%         ^18     n 

(3)  Pdrtoguose  brig,        Teresa       •     •     •     •  '  •     •     after  landing,  it  is  laid,  360  slaTes. 

(4)  ^        schooner,  AmaTia      .»••'••  „  m         ^^^     t* 

(5)  „  „  NSstra  Sanoca  del  Buen  Viage,  »,  u         818     „ 

(6)  „        brig,         Volador     .•••...  „  #»         888      „ 

CommiMJoaen^  Remarlgk 

(1)  This  is  the  well-known  vessel  formerly  the  ^  Tret  Manueloi^^*  and  afterwards  the  **  Sin  Igwd^^ 
Pereira,  master,  from  Para,  whkh  arrived  here  on  the  5th  October,  and  sailed  again  on  the  88id, 
(See  Enclosure,  No.  1.) 

(2)  Master's  name  Rodriguez;  entered  from  Santiago  de  Piuya;  arrived  the  4th  October. 

(3)  The  same  as  the  ''  Maria  Teresa^"  Lampayo,  master,  which  arrived  here  the  4th  October, 
from  Lagos. 

(4)  Arrived  haw  the  9th  Ottabec^ftomlsladfelPiiMipa^hM^lMidsdlitro^ 
Cul)a,  master's  name.  Aloes;  sailed  again  the  27th. 

(5)  Arrived  the  7th  October  from  Cape  de  Verds,  master's  name,  ¥illar. 

(6)  Andvad  kene  as^the  ''  Ekcorpion;'  the  5th  October,  after  Unding  her  cargo  at  or  near  8anlii«fO 
de  Cuba ;  Master's  name.  Carlo.  The  name  of  the  vessel  was  changed  when  put  under  the  Pofta* 
8VMa.flag« 


No.  95. 

Her  M^eehfe  (hmmiemomere  to  FiMmnd  Patmurnkm.^^ 

(Reeehed  January  10, 1839.) 

Mr  Lord,  Havana^  let  December^  1838. 

We  ha^e  the  bonom*  to  acknowledge  having  leceived  from  your 
Ikurdship  the  following  Despatches. 

One^  dated  the  20th  September,  communicating  to  us  the  conditions,  up«a 
which  the  Spanish  Government  had  consented  to  allow  the  coming  on  shwe 
of  the  Black  soldiers,  serving  on  board  Her  Majesty's  ship  ^^  Romney." 

One,  dated  the  6th  October,  explaining  the  relation  which  the  treaty  of  iStux 
28th  June,  1835,  bears  to  that  of  the  23rd  September  1817. 

Oie;,  dated  the  8th  October  last,  return  of  slave  vessels  condemned  at  Sietni 
Leone  between  the  1st  January  and  the  30th  June,  1838 ;  and  one,  dated  aUo  the 
IfSth  October  last,  approving  of  the  correspondence  between  Her  Majesly^i 
Commissary  Judge  and  the  Captain  General  of  Cuba,  relative  to  the  cases  of 
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tlie  Spanish  vessels  *^  Esplaradory*^  and  '^  Jr^»^/*  as  detailed  in  the  Despatch 
from  Her  Majesty's  Commissioners  at  this  place  of  the  17th  of  August. 

We  shall  have  great  satisfaction  in  carrying  into  immediate  effect  your 
Lordship's  instructions,  to  enter  into  a  correspondence  with  the  Captain 
General,  for  the  relaxation  of  the  order  prohibiting  the  landing  of  the  Black 
soldiers ;  and  with  reference  to  each  of  the  Despatches,  we  beg  to  express  our 
grateful  acknowledgments  for  your  Lordship's  prompt  attention  to  our  sug- 
gestionsy  and  favourable. ccmstruction  of  our  proceediqgs. 

With  regard  to  your  Lordship's  Despatch  of  the  6th  of  October,  we  shall  not 
fail  to  bear  in  mind  your  Lordship's  directions,  in  all  cases  arising  similar  to 
those  of  the  ^^Fencedora/^  and"l^tgt7awte,"  and  in  exemplification  of  our  views 
would  beg  to  point  out  to  your  Lordship'sattention  the  concluding  portion  of 
the  letter  of  Her  Majesty's  Commissary  Judge,  printed  in  the  papers  relating 
to  the  Slave  Trade  for  18i87,  Class  A.  Further  Series,  page  49;  in  these  words : 
''  Every  reaaonable  construction  that  can  be  given  to  the  subject  appears  ta 
us  to  show,  that  the  first  Treaty  is  in  as  full  force  as  the  second,  except 
where  expressly  altered,  and  that  the  second  was  only  intended  to  strengthen 
the  first."  Thus  then  in  respect  to  the  two  passports  provided  for  by  the 
first  Treaty,  the  one  which  allowed  a  limiteci  traffic  in  slaves  by  *^  Royal 
Licence,"  was  of  course  understood  to  be  annulled  by  the  provisigns  of 
the  treaty  of  1886,  which  declared  that  *^  in  all  parts  of  tne  world  the 
Slave  Trade  is,  on  the  part  of  Spain,  henceforward  totally  and  finally 
abolished."  But  there  being  no  contradictory  provision  to  the  other  passport 
rqq^ed  to  be  granted^  ^'  adhoe^  for  the  conveyance  of  slaves  from  one  Port  ia 
the  Spanish  possessions  to  another,  from  the  Government  on  the  spot,"  we  should 
have  been  anxious  to  obtain  its  strict  fulfilment,  as  a  means  of  guarding 
affainst  fraud,  in  any  real  or  pretended  trans&rs  of  slav^a  from  different  parts 
of  the  island,  or  Spanish  possessions  elsewhere. 

We  have,  &c. 
(Signed)  J.  KENNEDY. 

CAMPBELL.  J.ID  ALRYMPLE. 
T1i£  Bight  Hon.  Vtseomt  PaHnerston,  G.CB. 
^e.  tfc.  Sfc. 
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No.  96. 
Fiscount  Pabnerstan  to  Her  Mcje^ty'i  Comfmsianers. 

Gentlemen,  Foreign  Office,  2ith  Mat/,  1836. 

I  HEREWITH  transmit,  for  your  information,  five  copies  of  two  series  of 
papers,  relating  to  the  Slave  Trade  which  have  been  presented  to  the  two^ 
Houses  of  Parliament  during  the  present  session,  by  Her  Majesty's  command. 

I  am,  &c. 

(Signed)  PALMERSTON.    , 

Her  Majesty* s  Commissioners, 
8fc.        8fc.        Sfc. 

No.  &7. 
Viscount  Palmerston  to  Her  Majesty's  Commissioners. 

Gentlemen,  Foreign  Office,  9th  June,  1838. ' 

I  HEREWITH  transmit  to  you  the  copy  of  a  resolution,  which  was  voted 
unanimously  by  the  House  of  Commons  on  the  10th  May,  1888,  for  an  a.ddress 
to  Her  Majesty  upon  Slave  Trade,  and  a  copy  of  the  answer  which,  on  the  23rd 
of  the  same  montn,  Her  Majesty  was  pleased  to  return  to  that  address. 

You  will  see  from  these  papers  the  unceasing  and  anxious  desire  of  the  Par- 
liament and  Government  of  this  country  for  the  extinction  of  the  traffic  in 
slaves. 

I  am,  &c. 

(Signed)  PALMERSTON. 

Her  Majesty's  Commissioners, 
8fc.        Sfc.        Sfc. 


No.  98. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston, — (Recehed  June  21.) 
My  Lord,  Rio  de  Janeiro,  9th  April,  1838. 

We  have  not  considered  it  necessary,  especially  in  the  present  state  of 
the  Slave  Trade  question  in  this  country,  to  trouble  your  Lordship  with 
noticing,  as  they  have  occurred,  the  almost  daily  arrival  of  vessels  unoer  the 
Portuguese  Flag  from  the  CoJ^st  of  Africa  j  but  we  think  it  right  to  put  your 
Lordsnip  in  possession  of  the  enclosed  return,  by  which  it  appears  that  not 
fewer  than  16  have  entered  this  port  alone,  professedly  in  ballast,  within  the 
last  three  months,  the  tonnage  of  the  same  amounting  to  8481  tons,  whick 
allowing  on  an  average  three  souls  to  each,  gives  a  total  of  between  10,000  ana 
11,000.  To  this  number,  many  more,  landed  from  vessels  which  do  not  enter 
Rio  de  Janeiro,  and  of  which  continual  notice  appeai-s  in  the  public  papers, 
must  be  added.  j 

The  process  is  uniformly  the  same.  In  the  one  ca^e  the  vessels  are  placed 
at  the  disposition  of  a  Justice  of  the  Peace,  and  as  rcRularly  released;  in  the 
other,  orders  are  issued  to  investigate  the  reported  landing,  and  an  official 
answer  returned,  that  it  does  not  appear  that  any  such  has  taken  place.  If,  by 
chance,  the  proofs  should  be  so  strong  as  to  force  the) authorities  to  take  cog- 
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nizance  of  them,  every  thing  that  bribery  and  chicaneiy  can  effect,  is  resorted 
to  to  avert  the  consequences. 

In  truth,  no  better  description  of  the  actual  state  of  things  can  be  given, 
than  in  the  words  of  the  late  Minister  of  Justice.  **  The  law  of  the  7th  No- 
vember is  a  complete  nullity ;  the  object  of  putting  a  stop  to  the  traffic  has  not 
been  attained,  nor  have  the  Government  any  hopes  that  it  will  be.  The 
speculators  in  it  relv  on  a  total  impunity  the  moment  the  landing  is  effected. 
Many  of  the  local  authorities  protect  the  disembaikation  of  the  slaves,  and 
their  passage  from  one  point  to  another.  In  several  places  this  is  going  on 
in  the  face  of  open  day,  and  at  any  hour,  without  concealment.  Woe  to  the 
magistrate  who  should,  attempt  to  interfere !  He  becomes  an  object  of  hatred, 
his  life  is  in  danger,  and  some  have  been  assassinated.  No  captures  are  made 
at  sea,  for  the  promised  reward  is  no  longer  paid  to  the  captors.  In  a  word, 
all  conspire  in  favour  of  the  traffic,  and  against  the  law  to  repress  it.** 

The  reference  to  their  navy  will  be  best  illustrated  by  the  occurrence,  which 
your  Lordship  will  see  noted  in  the  inclosed  paper,  in  the  case  of  the  *•  Doze 
da  OutvhrOy^  where,  though  the  vessel  was  boarded,  no  capture  was  made ; 
and  by  the  fact,  that,  in  one  or  two  instances,  where  officers  have  shown  some 
zeal  in  the  suppression  of  the  traffic,  they  have,  under  one  pretext  or  another, 
invariably  lost  their  command,  whilst  others  who  have  been  detected  in  it  have 
been,  nevertheless,  countenanced  and  employed.  The  withholding  the  pro- 
mised reward  is  upon  the  pretence,  that  it  was  to  come  out  of  the  proceeds  of 
the  vessel ;  and,  as  no  condemnation  can  be  obtained  from  the  Juries,  there  is, 
of  course,  no  fund  for  the  purpose. 

Such,  my  Lord,  is  the  Report  which  it  is  our  painful  duty  to  make.  If  since 
this  language  was  held,  any  alteration  has  taken  place,  it  has  been  only  for  the 
worse,  arising,  no  doubt,  from  the  avowed  sentiments  of  the  majority,  at  least, 
of  the  present  Cabinet,  and  the  influence  which  such  knowledge  can  hardly 
fail  to  have  on  the  question.  Accordingly  we  find,  that  in  the  last  three 
months,  27  vessels  under  the  Portuguese  flag  have  sailed  for  the  Coast  of 
Africa  ;  the  tonnage  of  which  exceeds  4000,  so  that  the  number  of  the  slaves, 
which  on  the  preceding  calculation,  may  be  shortly  expected  from  thence, 
will  be  greater  even  than  in  the  earlier  part  of  the  year ;  nor  do  we  see  any 
remedy  for  this,  but  in  the  excess  of  the  evil  itselt,  aud  in  the  decision  and 
energy  of  Her  Majesty's  Government. 

We  have,  &c. 
(Signed) 
The  Right  Hon.  Viscount  Palmeraton,  G.C.B. 


GEORGE  JACKSON. 
FREDERICK  GRIGG. 


Enclosure  in  No.  98. 

Anivats  of  Vessels,  under  the  Portuguese  Flag,  in  Ballast,  at  Rio  de  Janeiro,  from  Africa, 
in  January f  February,  and  Marchy  183S. 


Date. 

Name. 

Tonnage. 

Where  from. 

Remarks. 

1838. 

Jan.     2 

Dous  Aminos 

210 

Quilimane 

4 

Jupiter 

190 

Angola 

5 

Generodo  Feliz 

200 

Quilimane 

9 

Doze  de  Outubro 

190 

Angola 

Boarded  at  sea  by  a  Brazilian  man-of- 
war,  who  took  out  the  Master  and  papers. 

10 

Innocento 

103 

» 

17 

Fortuna  d'Africa 

200 

Mozambique 

25 

Pbmpeio 

180 

Angola 

Feb.     2 

Lcao 

800 

llenguela 

14 

Maria  Carlota 

288 

Angola 

M 

Principe  August© 

140 

do. 

20 

Carolina 

300 

Quilimane 

March    1 

Aventureiro 

250 

Angola 

3 

Adamastor 

200 

Quilimane 

16 

Resolu^ 

840 

Mozambique 

18 

Jehovah 

250 

Angola 

30 

General  Cabrera 

140 

99 

Total    . 

16  Teasels. 

3491 

These  vessels,  afler  being  detained  by  the 

■ 

police,  were  all  liberated. 

Class  i^ 

i» 
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No.  99. 
Her  Majesty' 8  CamnUssianers  to  Viscount  Palmerstan^'^^R^cmmed  Jwfy  2.) 

My  Lord,  JRio  de  Janeiro,  IGth  Mag,  1838. 

W£  have  the  honour  to  enclose  herewith,  translated  extracts  of  the 
only  passages  of  the  Reports  made  this  year,  by  the  Ministers  for  Foreign 
Affairs  and  of  Justice,  to  the  General  Legislative  Assembly,  which  bear  on  our 
immediate  functions. 

The  statement  of  both  these  Ministers,  on  the  subject  of  the  Slave  Trade, 
is  equally  vague  and  unsatisfactory ;  nor  does  either  appear  to  call  for  any 
particular  notice  from  us,  unless  it  be  the  assertion,  in  the  former  of  these 
papers,  that  the  traffic  is  not  prohibited  to  the  Portuguese  nation,  except  in  the 
ports  to  the  north  of  the  Equator,  and  the  idea  still  held  out,  in  the  second,  of 
treating  with  the  **  African  Authorities,"  for  an  Asylum  for  such  Negroes,  as 
have  been  imported  since  the  laws  of  the  7th  of  November  1831. 

The  apparent  inaccuracy,  on  the  first  of  these  points,  is  calculated  to  do  much 
mifichie^  and  c&n  only  be  explained  by  supposing  His  Excellency  to  be  refer* 
ring  solely  to  the  treaty-engagements.  The  inconsistency  on  the  other  is  more 
extraordinary,  considering  the  very  general  expectation,  that  the  law  thus 
cited  by  the  Minister  of  Justice  is  on  the  eve  of  oeing  repealed.  .  - -««i!j| 

It  is  remarkable,  that  the  subject  of  the  ratification  of  the  different  articles 
signed  by  Mr.  Fox,  in  July  1835,  is  only  incidentally  mentioned,  in  speaking 
of  an  overture  from  France,  to  enter  into  negociation  with  this  government 
in  the  question  of  the  Slave  Trade. 

The  assent  of  the  chambers  to  these  articles  is  not  even  asked  fer,  much  less 
insisted  on ;  and  the  subject  is  closed  by  an  observatioH,  that  '^all  measiires^ 
which  do  not  go  to  the  preventing  the  exportation  of  Africans  from  the  domi- 
jiions  of  the  Crown  of  Portugal  will  be  not  only  nugatory,  but  prejudicial  and 
daagerotts,  in  consequence  of  the  immoraUty  resulting  from  an  unavoidable 
contraband."* 

(Signed)  GEORGE  JACKSON. 

FREDERICK  GRIGa 
The  Right  Hon.  Visc^ni  PabnersUm,  G.C.B. 
Sfc.  S^c.  Sfc. 

First  Enclosure  in  No.  99. 
(TrK»UtioB.) 

Extract  from  a  Report  of  Minider  for  Foreign  Ajfkkn, 
Mixed  Brwlian  and  English  Commiiaion. 
Thb  Mixed  Brazilian  and  Endish  Commission,  established  in  this  capital,  in  conformity  with 
the  Additional  Convention  of  the  28th  July,  1817,  referred  to  in  that  of  the  28nl  November,  1826» 
would  not  have  had  before  it,  during  the  present  year,  any  case  of  contravention  of  the  Treaties  con- 
cluded between  Brazil  and  Great  Britain  for  the  abolition  of  the  traffic,  were  it  not  for  the  very 
I6c«st  occurrence  of  the  capture  of  the  schooner  ^*  Flor  de  Loctnda^**  and  of  the  patacho  ^^  Cesar,**  by  the 
corvette  '*  Bover  ;**  the  proceedings  and  judgment  upon  which  are  submitted  to  the  same  Commission. 

Notwithstanding,  however,  so  extraordinary  a  circumstance,  it  would  be  an  error  to  believe  that  the 
introduction  of  slaves  into  the  territory  of  Brazil  has  ceased^  or  even  diminished,  inasmuch  as  there 
are  facts  of  public  notoriety,  which  fully  evidence  the  continuation  of  transactions  as  immoral  as  they 
are  punishable. 

The  Government,  feeling  all  the  horror  which  the  barbarous  commerce  in  human  flesh  excites^ 
impressed  with  [the  weight  of  a  subject  so  intimately  connected  with  the  most  vital  Interests  of  the 
Emphne,  and  conscious,  moreover,  of  the  fatal  effects  of  the  flagrant  violation  of  the  laws,  very  much 
deplores  the  inefficacy  of  its  endeavours  to  repress  such  shameless  speculations ;  for,  as  observation 
demonstrates,  that  all,  or  almost  all,  the  ships  employed  in  such  transactions  belong  to  the  Portuguese 
nation,  to  whose  subjects  the  traffic  is  not  prohibited,  except  in  tlie  ports  to  the  North  of  the  Equator, 
as  is  stipulated  in  the  Treaty  of  the  22nd  of  January,  1S15,  and  the  Additional  Convention  of  Uie 
28th  July,  1817,  the  system  of  capture,  in  other  respects  so  fit  for  repressing  contraband,  is  rendered 
useless,  and  without  effect. 

The  Imperial  Government,  knowing  the  true  cause  of  the  evil,  and  ardently  desiring  to  put  a  stop  to 
the  torrent  of  frauds  and  abuses,  which  all  deplore,  has  not  neglected  to  call  the  attention  of  the 
Cabinet  of  Her  Most  Faithful  Majesty  to  this  important  subject ;  and,  although  no  arrangement  lias 
yet  been  concluded  between  the  two  Crowns,  yet  it  is  to  be  hoped,  that  the  negotiations  hefun  on  this 
subject  will  be  brought  to  a  due  conclusion  as  soon  as  circumstances  may  pannit.  ^ 

Emgration  of  European  Cohnists. 
As  it  is  not  to  he  presumed,  considering  certain  prejudices,  that  the  best  combined  traaties,  and  tlie 
most  severe  laws,  win  produce  the  desired  effect  of^  repressing  the  contraband  of  Afncans,  so  long  as 
^e  want  of  free  labour  fbr  our  rural  industry,  and  as  a  substitute  for  the  Africans  d«*ined  for  tbe 
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estates,  sYiall  be  felt  in  the  Empire^  \he  fibvemnm^  h»  lulfc  VMStd  to  shew  the  greatest  faTOur  and 
protection  to  the  emigration  of  useful  and  orderly  European  colonists,  thus  doing  ail  which  its  limited 
means  would  permit  to  augm^afc  our  labouriiig  pojmiatian, 


Second  Enclosure  in  No.  99. 
Mxtr&tt  tf  Report  of  the  MimtUr  ofMuHem, 

aWmaakiim}  New  Aficicaoa. 

ft  has  heen  iiposBillis  to  prevent  the  contraband  in  AftJrMMj  whsoih*  as  il  is  nepwH^JL  Ucavied  «p 
on  the  coatls  of  Braaii,  notwithstanding  ihe  most  vrgent  ovden  tmnamitted  l»  ell  the  authorities.  The 
desire  of  advantage,  the  thirst  for  gold,  boweiver  obtained,  impels  men  to  incur  every  danger,  andbUads 
them  to  all  Hk  ftSal  eonseqnenees  which  ensue  from  their  criminal  undertakings.  Further,  those  who 
iMMRge  the  hrw  are  in  vain  pioseeated,inasmuch  as  they  ase  always  acquitted  of  the  crime ;  the  greater 
numl>er  of  the  judges  being  interested,  in  various  ways,  in  the  continoalion  of  this  iUicii  commerce. 
The  Government,  however,  will  not  cease  to  use  all  its  endeavours,  if  not  to  put  an  end  to  it,  at  least  to 
restrict  it  as  much  as  possible.  It  also  endeavours  to  render  effisctive  the  enactment  of  the  law  of  the 
7th  of  November  1S31,  by  contracting  wiih  the  African  authorities  for  a  fit  asylum  to  which  may  be 
conveyed  the  free  Africans  imported  since  that  period,  it  being  requisite  that  you  authorise  and  enable 
the  executive  to  make  the  necessary  disbursements. 


No.  100. 
Her  Mt^iy^9  Cmmm^hmere  to  Viscount  Pahnerstom. — (Reeeit^ed  Jufy  19.) 

Mr  Lord,  Rio  de  Janeiro,  2\st  May,  1838. 

We  have  the  honour  to  inform  your  Lordship,  that  Her  Msyesty's  Comwis- 
Bionary  Judge  received  a  letter  dated  the  17th  of  April,  1888,  from  the  Com- 
mander of  Her  Majesty's  sloop  "  Rover,"  of  which  thfe  inclosed  is  a  copy, 
stating  the  partiQuIarfi  of  the  detention  of  two  slave  vessels  within  a  short 
dietanee  of  tnin  port ;  the  one  on  the  11th,  the  other  on  the  13th  of  the  same 
month. 

On  the  19th  April  Commander  Eden  brought  into  Court  the  papers  found 
on  board  the  vessel  first  detained,  accompanied  by  the  annexed  declaration, 
stating  her  to  be'named  the  *^  Flor  de  Loartday'  to  be  sailing  under  Portuguese 
colours,  and  to  have  on  board  289  slaves. 

Long  arguments  were  offered,  both  on  behalf  of  the  captor  and  ofthe  claim- 
ant, in  this  case;  but  as  the  first  turned  chiefly  on  u  neon  trover  ted  points,  and 
on  the  question  whether  the  Portuguese  commercial  code  was  or  was  not  in 
force  in  all  its  parts,  and  the  second  on  the  incompetency  of  this  Court,  we 
do  not  think  it  necessary  to  trouble  your  Lordship  with  the  same. 

Our  report  of  the  case,  which,  together  with  the  sentence  of  the  Court,  we 
have  the  honour  to  enclose  herewith,  will  show  your  Lordship,  that,  of  the  in- 
tention of  the  *^ Flor  de  Loanda'  to  land  her  slaves  on  this  coast  the  Court 
entertained  no  doubt ;  as  also  that  no  credit  whatever  was  given  by  them  to 
th€  several  pretexts  under  which  it  was  sought  to  account  for  and  justify  the 
proceedings  of  the  *^  Flor  de  Loanda;"  and  that  the  only  difficulty  felt  was 
with  regard  to  the  national  character  of  the  vessel.  On  this  point  the  Bra- 
silian  Commissary  Judge  was  decidedly  of  opinion,  that  the  transaction  was 
Portuguese :  no  evidence  to  the  contrary  was  offered ;  and  the  facts  and  circum- 
stances set  forth  affording  no  sufficient  proof  that  this  vessel  is  the  property 
of  either  British  or  Brazilian  subjects,  or  of  persons  resident  in  the  dominions 
of  Great  Britain  or  Brazil,  the  British  Commissary  Judge  concurred  with  his 
colleague  in  the  sentence  pronounced. 

We  have  only  to  hope,  as  we  took  occasion  to  observe  in  reporting  the  case 
to  Her  Majesty's  Mission,  that  by  the  intervention  of  the  Portuguese  autho- 
rities at  this  Court  (in  virtue  of  the  23rd  Article  of  the  Portuguese  decree  of 
the  10th  December,  1836),  or  by  that  ofthe  Imperial  Government,  measures 
may  be  taken,  by  which  the  ends  of  justice  and  humanity  may  be  as  fully 
^tained^  as  if  this  tribunal  had  had  jurisdiction  in  the  case. 

(Signed)   '        GEORGE  JACKSON. 
FREDERICK  GRIGG. 

TTie  Right  Hon.  FUcount  Pdmeraton,  Q.C.B. 
Sfc,  Sfc.  Sfc. 
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Commander  Eden  to  Sir  Otorgt  Jadum.         <"...,    .        i 

Jib*  JWtf/Miyt  flhM^y  ^lloftiv**  «<  A«»  jIb  J^^ 

I  BIO  to  inform  you  ihat  on  ibe  11th  instant  I  deUined  (otf  the  Marica  Islands)  ascbopner^ 
the  **  Flor  de  Loanda^^  under  Portuguese  colours,  with  289  slaves  on  board. 

And  that  on  the  13th  instant  I  detained  (also  off  the  Marica  Islands)  a  brigantine,  name'  nnknonn, 
having  no  colours  hoisted^  but  Bmzilian  bod  on;  crew  deaerlody  and  207  sUvea  on  board,  both  of 
which  are  now  in  Uris  Harbour  for  adjudication,  they  having  been  employed  in  the  illegal  trafic  of 
slavM.  I  have  the  hMOur  to  be.  Sir, 

Your  meet  obedient  humble  servant, 
<6igned)  CHARLES  EDEN,  Commander. 

'    To  Sir  Oeorge  Jaek$on^  K*CM. 
Bfc.    ^e.    Sfc. 


Second  Eaclosure  in  No.  100. 

Capior^i  Declaration^ 

I,  Charles  Eden,  Commander  of  Her  Britannic  Majesty *s  sloop  **  Rover,'*  hereby  declare  that  on^this 
11th  day  of  April,  1838,  being  off  the  Marica  Islands,  distant  from  the  shore  from  6  to  8  miles,  I 
detained  the  ship  or  vessel  named  the  *'  Flor  de  Loando"  sailing  under  Portugruese  colours,  armed 
vrith  1  nIne-pounder  and  2  six-pounder  guns,  commanded  by  Manoel  Antonio  Teixetra  Barboxa,  who 
declared  her  to  be  bound  from  Cabinda  to  Monte- Video,  with  a  crew  consisting  of  15  men,  1  boy,  no 
supercargo,  and  4  passengers,  whose  names,  as  declared  by  themselves  respectively,  are  inserted  in  a 
list  at  foot  hereof,  and  having  on  board  289  slaves,  said  to  have  been  taken  on  board  at  Cabinda,  and 
are  enumerated  as  follows  :— 

Men  and  boys  apparently  healthy,  183. 

Women  and  girls  apparently  healthy,  106. 

I  do  further  declare  that  the  said  ship  or  vessel  appeared  seaworthy,  and  was  supplied  with  a  sufficioit 
quantity  of  provisions,  but  as  stated  by  the  Master,  only  two  days*  water. 

(Signed.)  CHARLES  EDEN,  Commander. 

(Witnessed.)  GRAHAM  E.  H.  HAMMOND,  lieutenant. 

HARRY  GOLDNAY,  Surgeon. 


Third  Enclosure  in  No.  lOO, 


Report  of  the  Case  of  ike  Schooner  *•  Flor  de  Loanda,"  taken  under  Portuguese  colours  hy  Her 

Majesty's  Sloop  '•  Rover:' 

The  schooner  ^  Ftor  de  Loanda^'  commanded  and  owned  by  Manoel  Antonio  Teixeira  Barboza 
was  detained  on  the  11th  Auril,  1838,  by  Her  Majesty's  sloop  *'  Rover,"  Charles  Eden,  Esquire, 
Commander,  off  the  Marica  islands,  distant  from  the  shore  from  6  to  8  miles,  sailing  under  Portuguese 
colours,  armed  with  1  nine-pounder  and  2  six-pounder  guns,  having  on  board  289  ^ves,  said  to  have 
been  taken  on  board  at  Cabinda.  The  schooner  was  furnished  with  a  passport  from  the  Governor  of 
Loanda,  Manoel  Bernardo  Vidal,  for  a  voyage  from  thence  to  Mocambique,  by  way  of  Cabinda  and 
Montevideo,  without  specifying,  however,  whether  in  ballast  or  otherwise,  but  declaring  her  to  be 
owned  and  commanded  by  the  aforesaid  Manoel  Antonio  Teixeira  Borboza,  a  subject  of  Her  most 
faithful  Majesty ;  no  foreigner  having  any  part  or  interest  in  the  same. 

The  monition  having  issued  according  to  the  usages  of  this  country,  four  witnesses  were  in  the  first 
instance  examined.  The  first,  Manoel  Antonio  Teixeira  Barboza,  26  years  of  age,  unmarried,  swore 
that  he  was  a  Portuguese  subject,  native  of  Bastos,  in  the  province  of  Minho ;  that  he  came  first  to 
Brazil  in  1828 ;  that  he  was  employed  for  5  years  as  clerk  to  merchants  in  this  city,  and  that,  since 
that  time,  he  had  been  engaged  in  different  voyages  between  this  port  and  the  coast  of  Africa ;  that  he 
was  the  Master  and  sole  owner  of  the  **  Flor  de  Loanda^'  which  vessel  was  origmally  North  American, 
and  that  he  bought  her  in  1836  from  an  American  citizen  in  this  city ;  the  truth  of  which  was  certified 
by  the  production  of  a  regular  Bill  of  Sale ;  that  he  had  made  two  voyages  from  hence  to  the  coast  of 
Africa,  since  his  purchase  of  the  schooner,  the  first  with  a  Passport  from  Joaquim  Antonio  de 
Magalhaes,  the  late  Portuguese  mmister  at  this  court ;  and  the  second  voyage  with  a  Pass-port  from 
Joflo  Baptista  Moreira,  the  present  Portuguese  Charg^  d'  Affaires,  which  Passports  were  left  with  the 
Governor  at  Loanda,  from  whom  the  said  Master  received  other  passports  in  return ;  that  he  shipped 
the  blacks  at  Cabinda,  intending  to  settle  them  as  colonists  at  Montevideo,  and  if  not  permitted  to  do 
so,  to  take  them  on  to  Mozambique ;  and  that  he  was  obliged  by  the  want  of  provisions,  to  bear  ub  for 
the  port  of  Rio  de  Janeiro.  The  truth  of  this  statement  reffardmg  the  nassports  was  confirmed  by 
an  Official  Certificate  from  the  Portuguese  Mission  at  this  court,  which  is  filed  in  the  present 
proceedings. 

The  second  witness  produced  by  the  Captor. 

Joze  Luiz  de  Oliveira,  furnished  with  a  passport  from  the  Government  of  Loanda,  declaring  him  to 
be  a  Brazilian  subject,  sworn,  that  he  was  a  passenger  on  board  the  **  Flor  de  Loanda  ;*'  that  as  such 
he  had  also  sailed  in  her  for  Loanda  about  8  months  before ;  that  he  was  engaged  in  general  commerce ; 
and  that  he  knew  nothing  of  the  intention  of  this  vessel  to  take  in  a  cargo  of  slaves  till  they  were 
actually  on  board.    In  other  respects  his  testimony  was  similar  to  that  of  the  preceding  witness. 

The  third  witness. 

Francisco  Joze  de  Soaza  Pimenta,  sworn :~  that  he  was  a  subject  of  Portugal ;  that  he  came  to  Brazil 
6  years  ago;  that  he  engaged  himself  aa  Pik>t  to  this  vessel  in  Angola;  that  bis  residence  was 
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in  Ptoumboca,  wlierc  be  hiv^'|elati9iM;r  «jd  ib^.Jf  **4  fn«d«  •^^^  Toyagei  between  tbU 
coait  and  that  of  Africa* 

The  fourth  witneti.         .**^  ^i  '  v,     >'      •      -      '  '     ' 

HaitoeL  Jow  Bmattiit  Copralbo^^wcre,  tbat  he  was  a  Portuguese  subject,  born  at  Oporto ;  thai  he 

came  to  Brasft  8  years  ago;  that  he  has  been  engaged  since  then  in  Commercial  voyage^  to 

different  parU ;  and  that  he  went  to  Angola  and  relumed  in  this  vessel  as  passenger,  for  objects 

of  lawful  commerce ;  with  regard  to  the  destination  of  the  Africans,  and  the  reasons  f6r  making  the 

.coast  of  Brazil^  his  deposition  was  the  same  as  tljat  of  the  preceding  witnesses, 

A  claim  was  preferred  on  the  part  of  Manoel  Antonio  Teixeira  Barboza,  who  denied  the  competency 
t>f  the  COnrt,  to  take  eogniainceof  this  case,  the  vessel  and  her  owner  being  both  Portuguese ;  tins  fact 


Brazilian  Commissary  Judges,  after  an  anxious  and  protracted  exammation  of  every  yersen  ana 
circumsunce  which  threw  any  light  on  the  question,  were  of  opinion  that  this  Court  had  no  jurisdictwa 
in  the  case,  and  on  the  15thMay  gave  their  sentence  accordingly. 
Rio  de  Janeiro^  2lsi  May^  1838. 


Fourth  Enclosure  in  No.  100* 

(Translation.)  Sentence. 

"  Rio  de  Janeiro,  May  15<A,  1888. 

AtTBR  due  examination  of  the  process  relative  to  the  detention  of  the  schooner  '^  Flor  ek 
Loanda,^*  by  her  Britannic  Majesty's  sloop-of-war  '^  Rover,"  off  the  Islands  of  Marica,  in  conse<}uence 
of  289  Africans  having  been  found  on  board,  the  Commissary  Judges  of  the  Mixed  Commission, 
although  intimately  convinced  that  this  vessel  was  destined  to  land  the  said  Africans  on  some  point  of 
the  coast  of  Brazil,  notwithstanding  the  allegation  that  they  were  to  be  directed  to  Mozambique,  as 
colonists,  touching  at  Montevideo  (besides  its  being  notorious  that,  in  the  Oriental  Republic  of  Uruguay, 
the  admission  of  such  Africans  is  on  no  pretext  whatever  permitted,  not  even  under  the  fictitious  name 
of  colonists),  it  is  not  credible  that  Africans  should  be  transported  from  Angola  to  Mozambique  for 
any  purpose  whatever,  particularly  in  such  numbers ;  on  the  contrary,  it  is  most  probable  that  the 
whole  allegation  is  nothmg  more  than  one  of  the  many  means  to  which  the  trafficers  in  human  flesh 
resort,  in  order  to  ehide  the  existing  l^ties  and  Laws;  still,  it  being  ascertained  from  the  proceedings 
that  the  said  schooner,  formerly  belonging  to  the  United  States,  was  sold  here,  in  the  year  1836,  to 
Manoel  Antonio  Teixeira  Barbora,  a  Portuguese  subject,  who,  having  complied  with  all  the  Regulations 
prescribed  in  similar  transactions  at  that  time  in  force,  required  and  obtained  from  the  Minister  Pleni- 
potentiary of  Her  Most  Faithful  Majesty  at  this  Court  the  regular  Portuguese  Passport,  in  virtue  of 
which  he  received  the  necessary  Licence  from  the  Brazilian  Authorities,  and  proceeded  on  bis  first  ^ 
voyage  to  the  coast  of  Africa,  making  a  second  voyage  with  regular  papers,  granted  by  the  Portuguese 
Charg6  d'Affairs  and  Consulate;  and  it  not  having,  moreover,  been  discovered,  either  from  the  papers 
brought  in,  or  from  the  depositions  of  the  individuals  examined,  that  any  Brazilian  or  English  subject 
had  any  interest  in  the  said  schooner  and  its  cargo,  and  further,  the  principle  that  a  resident  in  this 
Empire  is  to  be  considered  as  a  temporary  subject  of  the  Brazilian  Government,  and,  as  such,  amenable 
to  the  laws  and  any  other  stipulations  to  which  Brazilian  subjects  are  liable,  not  applying  to  him,  inas- 
much as,  though  it  appears,  by  his  own  depositions,  tbat  he  arrived  in  this  city  from  Portugal  more  than 
10  years  ago,  and  lived  in  it  as  clerk  to  different  merchants — a  circumstance  which  cannot  give  him  the 
character  of  an  estabiithed  merchant  in  the  country — it  is,  at  the  same  time,  shown,  that,  after  pur- 
chasing this  vessel,  he  only  resided  here  the  necessary  time  for  the  conclusion  of  his  affairs,  thus 
becoming  a  mere  travelling  merchant,  having  no  fixed  residence  in  the  country.  On  all  these  accounts, 
and  it  being  impossible  for  the  said  Commissary  Judges  not  to  give  failh  to  the  papers  granted  by  the 
Portuguese  Legation,  and,  consequently,  not  to  acknowledge  as  property  of  that  nation  the  aforesaid 
schooner  ^  Flor  de  Loandaj*  they  declare  that  the  final  decision  of  the  said  detention  does  not  apper- 
tain to  this  Court,  in  virtue  of  the  Treaties  between  Brazil  and  Great  Britain. 

(Signed)  JOAO  CARNEIRO  DE  CAMPOS. 

GEORGE  JACKSON. 
(ATrueTVansUtion.)        JOHN  BAPTIST  COSMELLI, 

•Interpreter  of  the  Mixed  Commission,  ad  hoc. 


No.  101. 

Her  Majesty* s  Commissioners  to  Viscount  Palmerston. — (Received  July  16.) 

My  Lord,  Rio  de  Janeiro,  2lst  May,  1838. 

We  have  the  honour  to  acquaint  your  Lordship,  that  the  second  vessel 
referred  to  in  our  preceding  despatch,  as  having  been  detained  by  Her  Ma- 
jesty's ship,  '^  Rover,"  is  still  under  adiudication. 

The.  sentence  of  the  Court  will,  however,  probably  be  pronounced  very 
shortly;  and  we  shall,  of  course,  take  the  earliest  opportunity  after  its  publica- 
tion, of  transmitting  the  particulars  of  the  case  to  your  Lordship. 

We  have  further  to  report  the  detention  on  the  13th  of  May  last,  of  the 
trig  schooner,  "  Brilhante^*'  sailing  under  Portuguese  colours,  by  Her  Majesty's 
hiigp  "Wizard/'  Lieutenant.  Bower,  Comniander* 
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14S  RIO  DE  JANEIRO. 

The  proceedings  in  this  case  began  on  the  17th  instant ;  and  the  Court  hare 
already  made  considerable  progress  therein. 

We  have,  &c. 
(Signed)  GEORGE  JACKSON. 


The  Right  Hm.  Fiscount  Palmerston,  Q.C.B. 

8fC.  SfC,  €fC* 


FREDERICK  GRI60. 


No.  102. 

Her  Majesty's  Commissioners  to  Fiseount  Palmerston^'-^Rocehed  August  9.) 

My  Lord^  Rio  de  Jammro^  ^\st  Mmf,  1838. 

The  second  vessel  detained  by  Her  Majesty's  sloop  "  Rover,"  and 
which  we  stated  in  our  last  number,  to  be  still  un^er  adjudication,  proved  to 
be  the  <*  Cesarr 

We  have  now  the  honour  to  transmit  to  your  Lordship,  the  declacaCkio  of 
Commander  Eden,  to  which  is  annexed  one  from  Mr.  B.  G.  Le  Mesurier,  the 
Mate  in  charge,  detailing  the  circumatwices  of  the  detention. 

Our  report  of  the  case  is  enclosed  with  a  copy  and  translation  of  the  sentettee 
of  the  Court,  pronouncing  the  "  Cesar^  to  be  Brazilian  property,  and,  as  such,  a 

good  and  lawful  prize,  under  the  Convention  of  the  2Srd  November,  ISSG, 
eclaring  two  Brazilian  citizens,  belonging  to  the.  same,  to  have  incurred  the 
penalty  imposed  by  the  first  article  of  that  Convention,  and  emancipating  the 
survivmg  Africans  on  board,  to  the  number  of  202. 

In  this  case,  as  your  Lordship  will  perceive,  no  doubt,  whatever  existed  in 
the  mind  of  either  the  Brazilian  or  the  British  Commissary  Judge,  respecting 
the  national  character  of  the  vessel ;  but  there  waS|  in  the  first  instance,  a 
very  great  difference  between  them,  as  to  the  propriety  of  declaring  the  Bra- 
zilian citizens  belonging  to  her  to  be  guilty  of  piracy.  With  regard  to  the 
Mate,  this  diflference  shewed  itself  rather  in  the  backwardness,  with  which  the 
Brazilian  Commissiar^  Judge  agreed  to  introduce  his  name,  than  in  a  posi- 
tive denial  of  the  obligation  to  do  so ;  but,  on  being  called  upon  to  insert  that 
of  the  second  also,  who  appeared  only  as  a  common  sailor  on  board,  he  pe- 
remptorily refused,  alleging  that  neither  did  the  Alvara  of  1818,  nor  the  law 
of  the  7th  November,  1831,  warrant  such  a  proceeding ;  both  those  acts  limit- 
ing the  penalty  to  the  officers  of  the  vessel. 

The  British  Commissary  Judge  replied,  that  the  law  by  which  the  Com- 
mission was  to  be  guided,  was  the  Convention  of  1826 ;  and  that,  by  the  first 
article  thereof,  **  the  carrying  on  of  the  trade  by  any  subject  of  His  Imperial 
Majesty,  is  deemed,  and  treated  as  piracy."  His  colleague,  however,  still  per- 
sisted in  his  refusal ;  and  only  yielded  the  point  on  the  British  Commissary 
Judge  declining,  in  that  case,  to  sign  the  sentence,  and  proposing  arbitra- 
tion. 

We  do  not  trouble  your.  Lordship  with  the  arguments,  either  of  the  captor 
or  of  the  claimant,  the  former  resting  on  the  facts  stated  in  the  sentence,  and 
the  latter  on  the  old  ground  of  the  vessel  being  Portuguese,  and,  therefore,  not 
amenable  to  the  jurisdiction  of  the  Court. 

(Signed)  GEORGE  JACKSON. 

FREDERICK  GRIGG. 
Tht  Right  Hon.  Viscount  Palmerston,  Q.C.B. 
SfC.  8fc.  SfC. 


First  Enclosure  in  No.  102. 

Captain^s  Declaration. 


T,  Char;  Ett  Ejmn,  Commander  of  Her  BriUnnic  Majesty's  sloop  *^  Rorer/*  hereby  declare  t1iat»  on 
th  elSth  day  of  April,  1838,  ihe  said  sloop  detained  a  brigantine  (name  unknown),  under  no  colours 
(and  whose  crew  bad  deserted  her),  she  being  then  off  the  Marica  Islands  (as  reported  to  me  by  dM 
oftoer  who  boarded  ber  under  the  circumstances  detailed  in  his  decfairatton  attacboi  hereto).  She  had 
on  board  207  slaves  enumerated,  as  foUowa : — 
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filO'  I>E  JANEIRO;  143 

Hen  and  boys,  apparently  healthy  * «.^. 146 

Women  and  girls,  apparently  healthy ; 61 

And  I  do  further  declare  that  Che  said  vessel  appears  perfectly  seaworthy,  and  had  on  board,  at  thB 
time  of  detention,  a  considerable  quantity  both  of  provisions  and  water. 

(Signed)  CHARLES  EDEN,  Commander. 

B.  G.  MESURIER,  Maie  in  Charge,  * 
HARRY  GfOLD,  Surgeon. 

I,  BoLKELT  G.  Lb  Mesurier»  Mate  in  charge  of  her  Majesty's  sloop  "  Rover,"  hereby  declare 
that,  on  the  ISth  April,  1838,  Her  Majesty's  sloop  '*  Rover,''  being  in  chase  of  a  brigantine  which  had 
not,  though  fired  at,  hoisted  any  colours,  and  refused  to  heave  to,  and  from  which  a  boat  had  been 
observed  to  leave  for  the  shore  full  of  men,  I  was  detached  with  two  boats,  andfound  her  deserted  by  her 
crew,  with  207  slaves  on  board,  and  with  a  Brazilian  ensign  bent  on  ready  for  hoisting,  in  consequeaoe 
of  which  I  took  possession  of  her,  she  being  then  about  five  miles  distant  from  the  shore,  the  centre  of 
Outer  Marica  Island  bearing  about  W.  i  S.,  and  Cape  Negro  N.E.  by  E.,  the  '^  Rover*'  being  at  the 
time  within  gun-shot. 

(Signed)  B.  G.  LE  MESURIER,  Mate  in  Charge. 

Witness        WILLIAM  CHAMBERS,  Senior  Ueuienmi 
HENRY  GOLPNEY,  Surgeon. 

I  do  further  declare  that  I  found  some  oranges  in  the  boat,  hoisted  up  astern. 

(Signed)  B.  G,  LE  MESURIER. 


Second  Enclosure  in  No.  102. 

Report  of  the  Case  of  the  Palacho^  "  Cesar,"  taken  by  Her  Majesty* a  Sloop  **  Rover.** 

The  pataeho  fbraieriy  Brazilian,  and  denominated  the  *^  Uniao^*  when  first  seen  by  Her 
Mi^esty's  sloop  *'  Rover/'  on  the  morning  of  the  Idth  of  April,  1SS8,  though  fired  at,  hoisted  ii» 
eoloars,  and  refuBed  to  heave  to ;  and  a  b»it  being  observed  to  leave  her  full  of  men,  and  to  make  fior 
Ibe  shore,  two  boats  were  despatched  alter  her  firom  the  *'  Rover,''  when  (being  then  off  the  IVkirobk 
Islands,  about  5^  miles  distant  from  land)  she  was  found  deserted  by  her  crew,  and  having  207  skraee 
on  boai^,  and  with  a  Brazilian  <^sign  bent  on  ready  for  hoisting,  in  oonseqnence  of  which  the  officer 
detached  from  her  Majest*s  sloop  took  possession  of  her,  and  on  the  19th  of  April  brought  her  into 
Couii. 

The  usual  monition  having  issued,  Sebaatiao  Rodriguea  de  Moura,  subject  of  Her  Most  FaiiUbl 
Msjeety,  and  deseribed  as  a  Merehant  resident  at  Angi^  a|ipeared,  by  his  Proctor,  on  the  24th  ef 
the  same  month,  to  demand  the  restoratioa  of  the  pataeho  and  her  cargo,  asserting  that  both  were 
Portuguese  property,  and  denying  the  jurisdiction  of  the  Court  over  such,  and  offermg,  on  behalf  dl 
the  reputed  Owner,  the  Bill  of  sale  made  to  him  by  a  BraEilian  snbjcct,  bearing  date  Angola,  October, 
1886,  by  which  her  name  was  changed  to  that  of  '*  Cesar^*  and  firom  which  date  she  had  constantly 
sailed  as  Portuguese,  engaged,  till  this  voyage,  in  the  eoastiiig  trade  oa  the  coast  of  Africa,  and  also 
presenting  a  protest  made  siace  their  arrival  in  this  city,  stating  this  fact,  and  the  reason  for  the 
pataeho  htmg  found  off  this  coast,  vrhich  was  as  usual  ascribed,  first,  to  want  of  provision,  aad 
next, to  having  heard,  firom  a  vessel  spoken  some  days  before,  of  the  blockade  of  the  river  Plate. 

Up  to  the  28th  of  April  none  either  of  the  ofioers  or  crew  of  the  pataeho  had  appeared  in  aaawer 
to  the  monition,  but  a  fresh  sumraoas  being  issued  by  the  Court  under  that  date,  directed  against  the- 
Master  and  other  individuab  of  the  crew,  who  had  signed  this  protest 

The  former,  Benardino  Portugal  da  €rra^  presented  himself  on  the  7th  of  May,  and  swore  that  hr 
vras  a  subject  of  Portugal,  born  at  Mozambique,  that  he  was  Master  of  the  pataeho  <'  Cesar;**  that 
liis  crew  having  forced  him  to  quit  her,  on  bis  being  chased  by  the  "Rover,"^  he  left  all  the  ship's 
papers,  together  with  the  bg,  on  board,  and  that  the  orders  he  had  leoeived  from  the  Ovmer  at 
Angola,  were  to  take  in  the  Airicaais  at  Amfariz  and  convey  them  to  Mozambique,  touching  at 
Montevideo  for  refreshments. 

On  the  i9th  of  May,  the  Afiidavite  of  several  tndividoals,  taken  according  to  the  practice  of  this 
country,  before  a  Braailian  Court  of  Justtee,  were  laid  before  the  Commtssion,  to  prove : 

1st.  That  the  claimant  Sebastian  Rodriguez  de  Moura,  was  a  Portuguese  sttbject.  Master  and  sole 
Owner  of  the  pataeho  ^  Cesar,**  nt  vh*tise  of  the  before-mentioned  sale* 

2nd.  That  the  vessel  had  been  legally  nationalised  as  Portuguese,  at  Loanda 

8rd,  That  from  the  dsrte  of  the  purchase  to  the  present  time,  she  had  always  been  navigated  with  • 
Pdrtuguese  passport,  and  with  sueh  sailed  from  Loando  in  the  month  of  March  last,  for  Amfaris, 
Montevideo,  and  Mozambique. 

4th.  That  the  Master  and  almost  all  the  crew  were  subjects  of  Portugal. 

On  the  15th  of  May  Mr.  B.  G.  Le  Mesurier,  Mate  in  charge,  was  examined,  and  having  deposed 
to  the  fact,  that  no  other  papers  whatever  bad  been  found  on  board  the  pataeho  than  those  which 
he  had  in  the  first  instance  brought  into  Court,  and  having  made  the  usual  affidavit  relative  thereto, 
the  Commissary  Judges,  after  a  personal  examination  of  the  principal  deponent  adduced  on  the  part 
of  the  claimant,  were  unanimously  of  opinion,  for  the  reasons  enumerated  in  their  sentence,  that  the 
bill  of  sale  was  fictitious,  and  that  the  ^  Cesar'*  had  never  ceased  to  be  Brazilian,  more  especially  as 
the  date  of  the  power  of  attorney,  authorizing  the  same,  was  only  two  days  subsequent  to  that  of  the 
passport  with  which  she  vras  fiiinished  as  Brasiitan  by  the  Imperial  authorities  for  a  voyage  from  this 
Port  to  and  from  the  coast  of  Africa,  and,  on  the  26th  instant,  they  pronounced  sentence  of  condem- 
nation against  the  '*  Cesar  "  and  her  cargo,  declaring  two  of  her  crew,  Brazilian  citizens,  to  have 
incun^  the  penalty  imposed  by  the  first  article  of  the  Convention  of  the  23rd  of  November,  1826» 
and  emancipating  the  Africans  on  board  to  the  number  of  202,  male  and  female,  in  conformity  wMi 
the  7^  Article  of  the  AegulationSi  5  ef  the  same  having  died  since  the  capture. 

Mo  de  Janeiro,  Zlst  May,  1838.  (Signed)  GEORGE  JACKSON. 

FREDERICK  QRIGG. 
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Third  Enclosure  in  No.  102. 

fTranslatHHi.)  SetUgme* 

From  the  examination  of  these  proceedingB  it  it  ascertained  that  on  the  ISth  of  April  of  the 
present  year,  Her  Britannic  Majesty's  corvette  "  Rover"  chased  a  patacho  distant  ahout  five  miles 
from  tlie  M arica  Islands,  and  on  her  heing  hoarded  by  the  boats  of  the  corvette,  the  officers  charged 
with  this  service  found  her  totally  abandoned  by  her  whole  crew,  who,  durhig  the  chase,  escaped  in  a 
boat  to  the  shore,  the  only  persons  on  board  being  207  Africans,  without  even  the  passport  and  other 
papers  with  which  she  was  navigating  to  show  her  national  character,  tlie  only  token  of  the  same  being 
a  Brazilian  ensign  bent  on  ready  for  hoisting.  It  is  also  seen  that  on  her  being  carried  into  this  port 
hy  the  capturing  sloop,  and  brought  by  the  captors  before  the  Mixed  Commission,  Jos<$  da  Costa  Rofz 
CKMnmrsens,  on  behaif  of  SehasUao  Rois  de  Moura,  a  Portuguese  subject  rasidaat  at  LoaadsyCaise 
forward  to  require  the  delivery  of  the  same  i)atacho  calling  it  the  "  Cesar**  on  the  rgound  that  hs 
had  purchased  her  at  Angola,  while  Brazilian  property,  from  the  attorney  of  Manoel  Jos^  Duarte  Gui- 
maraens,  a  Brazilian  subject,  the  patacho  being  then  called  "  Uniao^^  offering,  in  proof  of  his  alle- 
gations, the  public  bill  of  sale  passed  tliere  in  the  year  1836,  and,  to  justify  the  vessel's  being  fallen  in 
with  in  the  place  where  she  was  captured,  another  public  document,  viz.,  a  protest  made  on  board  and 
ratified  in  this  city  by  the  notary  Castro,  declaring  the  causes  which  obliged  the  vessel  to  make  for  the 
ports  of  Brazil  instead  of  proceeding  to  her  destination,  viz.,  to  Mozambique,  touching  at  Monte 
Video  ;  and  he  also  offered  the  justification  which  he  made  before  the  Civil  Judge  of  First  Instance  in 
this  city,  by  which  he  endeavoured  to  (supply  the  want  of  the  passport  and  papers  of  the  patacho 
patachopretending  tliat  they  were  on  board  but  had  been  lost. 

The  Commissary  Judges,  having  attentively  examined  the  whole  of  the  proceedings,  cannot  give 
faith  to  the  bill  of  sale,  which  they  hold  to  be  fictitious,  grounding  their  judgment  as  well  on  the  cir- 
cumstance of  similar  bills  of  sale  having  been  made  for  the  purpose  of  covering  all  the  vessels,  employed 
in  the  inhuman  traffic  in  slaves,  with  the  Portuguese  flag,  m  the  hope  of  thus  withdrawing  them  from 
the  cognizance  of  this  Commission,  by  means  of  the  payment  of  the  inconsiderable  duties  to  which  sudi 
sales  are  subject,  as  in  the  present  case,  where  the  sale  of  this  vessel  and  her  appurtenances  is  pretended 
to  have  been  made  for  the  trifling  sum  of  1  conto  400  milreis,  as  on  the  situation  of  the  buyer,  who;  as 
one  employed  in  the  custom-house  at  Loanda,  could  not,  according  to  the  laws  of  Portugal,  engage  in 
trade,  and  is  further  known  as  a  mere  man  of  straw  in  slave  transactions,  from  previous  trials  which 
have  come  before  the  court,  and  moreover  on  the  want  of  the  docoments  from  the  Pottugiieee  authori- 
ties, which  cannot  be  substituted  by  a  "  Justification,"  alike  suspicious  on  account  of  the  persons  who 
deposed  thereto,  and  gratuitous  and  inadequate  to  serve  as  proof. 

This  judgment  of  the  Commission  is  corroborated  by  the  Brazilian  passport,  with  which  the  pa- 
tacho sailed  from  this  port  in  1836,  rendering  it  unquestionable  that  it  is  still  Brazilian  property,  and 
probable  that  it  had  made  another  voyage,'  from  the  protest  which,  among  other  insignificant  papers, 
was  found  on  board,  made  at  sea  and  ratified  before  the  justice  of  the  peace  at  Macah^  in  the  month 
of  September,  1837.  This  fact,  in  opposition  to  the  allegation  of  the  reputed  owner,  which  declares 
the  captured  vessel  to  have  been  engaged  solely  in  the  coasting  trade,  and  that  only  on  the  Coast  of 
Afirica,  and  that  this — undertaken  to  carry  Africans  to  Mozambique,  hy  way  of  Monte  Video — was  b^r 
first  long  voyage,  converts  the  well-grounded  suspicion  into  certainty  that  she  had  made  other  voyages 
with  the  intention  of  afterwards  returning  to  this  port  with  the  same  passport  with  which  she  left  it. 
Nothing  else  can  be  inferred  from  he^  heing  completely  abandoned  by  the  whole  of  her  crew  and 
passengers,  and  from  the  concealment  of  her  papers,  hecause,  had  they  been  regular,  as  alleged,  there 
would  have  been  no  reason  whatever  for  so  extraordinary  a  proceeding. 

Besides  this,  there  exists  the  well-founded  suspicion  of  her  having  communicated  with  the  land  be- 
fore she  was  fallen  in  with  by  the  sloop  of  war,  and  even  of  her  having  disembarked  some  of  the 
Africans ;  from  finding  some  oranges  on  board,  said  to  have  been  received  from  H  smack  on  the  day 
preceding  her  capture  ;  and  from  the  circumstance  of  53  of  tlie  same  being  wanting  to  complete  the 
number  of  260,  which  the  reputed  owner  himself  declares  that  he  took  on  board  in  the  port  of  Ambria. 
i  In  consideration  of  all  these  circumstances,  which,  combined,  afford  convincing  proof  that  the  afore- 
said patacho  is  Brazilian,  although  its  real  owner  cannot  be  discovered,  the  individnal  who  figured 
as  such  in  the  voyage  to  Angola,  Manoel  Jos<^  Duarte  Guimaraens,  having  left  the  empire,  nor  the 
transactions  which,  before  his  departure,  he  may  have  entered  into  while  here,  the  Commissary  Judges 
of  the  Mixed  Commission  adjudge  the  detention  of  the  *'  Caar^*  by  the  British  sloop  of  war  *'  Rover*' 
to  be  lawful,  and  condemn  it  and  all  its  appurtenances  and  cargo  on  board,  in  virtue  of  the  convention 
of  the  23rd  November,  1826,  to  be  dealt  with  according  to  the  seventh  article  of  the  regolations  an- 
nexed to  that  of  the  28th  July,  1817,  and  pronounce  Manoel  Joaquim  de  Mello  and  Ellas  Batthazar 
to  have  incurred  the  penalty  expressed  in  the  first  article  of  the  aforesaid  conTention  of  the  23rd  No- 
vember, 1826,  both  Brazilikn  subjects,  the  first  having  sailed  as  mate  and  the  second  as  sailor  in  the 
patacho  and  further  the  aforesaid  Africans,  to  the  number  of  202,  now  alive,  to  be  free  and  eman« 
cipated,  144  of  the  same  being  of  the  masculine,  and  58  of  the  feminine  sex. 

Rio  de  Janeiro,  264A  Jtfd^,  1838^  (Signed) 

JOAO  CARNEIRO  DE  CAMPOS. 
GEORGE  JACKSON. 

BRAN  MARTINS  COSTA  PASSOS,  Secretary. 
t\  true  Translation)  JOHN  BAPTIST  COSMELLI, 

Inlerpreler  of  the  Mixed  ComauesKHii  od  Am* 


No.  103. 

Her  Majeaty'^  CanunUsioners  to  Viscmnt  Palmer aton. — (Received  August  13.) 

My  Lord,  Rio  de  Janeiro,  I6th  June,  1838. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch,  dated  the  10th  March,  acquainting  us  with  the  instructions  to  the 
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Commanders  of  Her  Majesty  s  ships  ^nd  ji^es^s^  ,to  discontinue  the  practice 
of  taking  from  vessels,  detained  by  them  under  treaties  with  Foreign  powers 
for  the  suppression  of  the  Slave  Trade,  articles  relating  to  navigation,  ;WWqh 
may  be  required  for  the  u?e  of  the  capturing  vessel. 

(Signed)  GEORGE  JACKSON. 

FREDERICK  GRIGG. 
The  Rigid  Hon.  discount  Palmerstan,  G.C.B. 
SfC.  Sfc.  8fc. 


No.  104. 

HerMqfesty^s  Commissioners  to  Viscount  Pahnerston. — {Received  August  13.) 

My  Lord,  -Rio  de  Janeiro,  I6th  June,  1838. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  18th  April,  and  its  two  enclosures. 

We  must  beg  your  Lordship's  indulgence,  for  confining  ourselves  at  present 
to-a  simple  acknowledgment  of  the  same,  the  pressure  of  business  before  the 
Court  not  allowing  opportunity,  before  the  departure  of  this  packet,  for  going 
into  the  subject,  with  that  minuteness  and  attention  which  its  importance  re- 
quires. 

(Signed)  GEORGE  JACKSON. 

FREDERICK  GRIGG- 
The  Right  Hon.  Viscount  Paimerston,  G.C.B. 
8fc.  Sfc.  Sfc. 


No.  105. 

Her  Majesty^ s  Commissioners  to  Viscoufit  Palmerston. — {Received  August  13.) 

My  Lord,  Rio  de  Janeiro,  IQth  June,  1838. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatch  of  the  19th  April,  transmitting  printed  copies  of  each  of  the  under- 
mentioned documents,  viz, :  * 

1st,  An  Additional  article  to  the  Treaty  concluded  at  the  Hague  on  the  4th 
May,  1818,  between  Great  Britain  and  the  Netherlands,  for  the  prevention  of 
the  traffic  in  slaves,  the  ratifications  of  which  article  were  exchanged  at  the 
Hague  on  the  27  th  February  1837. 

2nd,  The  Treaty,  by  which  the  Hanse  Towns  have  acceded  to  the  Conven- 
tions between  His  late  Majesty  and  the  King  of  the  French,  for  the  more  effec- 
tual suppression  of  the  traffic  in  slaves ;  the  Ratifications  of  which  Treaty 
were  exchanged  at  Hamburgh  on  the  12th  September,  1897. 

3rrf,  The  Treaty,  by  which  the  Grand  Duke  of  Tuscany  has  acceded  to  the 
above-mentioned  Conventions  between  His  late  Majesty  and  the  King  of  the 
French,  the  Ratifications  of  which  Treaty  were  exchanged  at  Florence  on  the 
2nd  March,  1838. 

We  have,  &c. 
(Signed)  GEORGE  JACKSON. 


The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  ^C'  Sfc. 


FREDERICK  GRIGG. 


No.  106. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston. — (Received  September  10.) 

My  Lord,  Bio  de  Janeiro,  20th  June,  1837. 

Your  Lordship  was  informed,  by  our  despatch  of  the  6th  August,  1886, 
that  no  official  publication  had  then  appeared  of  the  understanding  between 
the  two  Governments,  arising  out  of  the  principle  laid  down  in  your  Lordship's 
Class  A.  U 
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despatch  of  the  8th  October^  1834,  that  the  character  of  a  merchant  is  to  be 
taken  from  the  place  of  his  residence,  and  of  his  mercantile  establishment. 

To  this  day  no  such  publication  has  been  made.  We  therefore  ^ladlj 
availed  ourselves  of  the  opportunity  afforded  us  by  the  Brazilian  Commissaiy 
Judge,  in  discussing  the  sentence  to  be  given  m  the  case  of  the  *^  Fhr  ae 
LoanAd^  pointedly  to  introduce  into  that  sentence  the  principle  in  question. 
He,  himself,  we  may  observe,  seems  of  late  more  disposed  to  become  a  convert 
to  it,  than  he  was  at  first ;  but  the  doctrine  thus  put  forth  has  been  contested, 
and  has  caused  much  comment — as  a  specimen  of  which  we  have  the  honour 
to  enclose,  herewith,  the  translation  of  an  article,  which  has  appeared  in  the 
principal  paper  in  this  city. 

We  have  &c* 
(Signed)         'GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right  Hon.  ViBcmnt  Paltnerstony  G.C.B. 
Sfc.  8fc.  8fc. 


Enclosure  m  No.  106. 
(TransUObn.) 

The  siinple  reading  of  the  aenteDoe  given  by  Measxa,  Jackion  and  Campos,  Members  of  the  Mizei 
Brazilico-Britannica  Commission,  relative  to  the  Portuguese  schooner  ^F/br  de  Loand/o^  detuned  aa 
b^g  engaged  in  Slave  Trade  bj  the  British  sloop  ^  Rover,"  is  calcalated  to  raise  discussions,  wfaid^ 
aldioush  at  first  sight  of  little  interest,  are,  however,  of  great  importance,  and  very  serious.  IjooiBed 
at  in  this  point  of  view,  the  question  becomes  one  on  which  we  must  necessarily  speak ;  we,  who  have 
so  strenuously  contended,  from  the  commencement  of  the  case,  that  the  Commission  should  deefaore 
itself  an  incompetent  Court,  as  it  has  in  iMxX  done.  Allowing,  as  we  do,  due  praise  to  the  membra 
of  the  said  Commission,  for  having  come  to  such  a  decision,  we  cannot,  however,  pass  unnoticdl 
certain  expressions  put  forth  at  the  end  of  the  sentence,  which  strike  directly  at  the  snirit  of  tiM  poUfi- 
cal  constitution  of  the  Empire,  converting  the  two  Special  Judges  into  wazilian  Legiriators,  who, 
unopposed,  dare  to  reform  articles  of  our  Fundamental  Compact.  These  motives  compel  us  to  analyze 
the  sentence,  and  to  give  our  opinion  upon  it.  The  two  Members  say  that  it  is  abundantly  proved, 
that  the  *'  Flm  de  iMuda  "  belongs  to  a  Portuguese  merchant,  Manoel  Antonio  Texeira  Barboza, 
and  adds  that,  to  this  individual  cannot  apply  the  principle, ''  that  a  resident  in  this  place  is  to  be  con« 
sidered  a  temporary  subject  of  the  Brazilian  Government,  and,  as  such,  amenable  to  the  laws  and  any 
olher  stipulations  to  which  Brszilian  subjects  are  liable."  What  do  these  phrases  mean?  Where,  in 
what  law,  and  in  what  time,  have  Messrs.  Jackson  and  Campos  discovered  that  there  were  temporary 
subjects  in  Brazil  ?  And,  above  all,  what  is  a  temporary  subject  ?  The  moment  we  are  suhjects  of  a 
foreign  nation,  can  we  possibly  be  subjects  of  the  country  where  we  reside  ?  To  how  many  nations, 
then,  can  we  belong  ?  What  an  heterogenous  and  extravagant  compound  have  the  Commission  com- 
bined in  these  phrases !  Allowing  even  that  one  can  be  su^ect  of  as  many  nations  as  the  Commission 
chooses,  belonging,  at  the  same  time,  to  Russia  and  to  the  United  States,  to  China  and  to  Brazil,  hinr 
dare  Messrs.  Jackson  and  Campos  proclaim  this  in  Brazil,  in  spite  of  our  constitution,  which  xtcagtdteB 
only  erUire  and  not  half  subjects ;  that  is  to  say,  temporary,  according  to  this  fine  theory  ?  We  are  in 
the  habit  of  seeing  and  hearing  every  day  extravagant  thin|^,  and  habituated  to  bear  the  arbitrary  aeta 
of  various  authorities,  who  exceed  dieir  power  and  functions,  but  they  had  not  yet  attained  such  a 
height :  to  reach  this  was  reserved  to  the  Mixed  Commission,  who,  in  two  words,  and  two  daahes  of 
ink,  make  known  to  all  Brazil,  in  their  name,  and  not  in  that  of  the  Emperor,  that  there  are  tempoimry 
subjects  in  Brazil ;  that  they  can  reform  the  political  constitution  of  the  Empire,  oppose  the  spnrit  of 
the  same,  and  become  lords  and  masters  to  make,  destroy,  annul,  revoke,  and  re-establish  wnatever 
laws  they  think  the  countnr  stands  in  need  of.  But  the  members  of  the  Commission  have  mads 
another  discovery,  namely,  that  those  who  have  been  in  the  country  more  than  ten  years,  and  have 
been  engaged  as  clerks  to  merchants,  and  have  not  been  mere  traveUing  merchants,  are  to  be  con- 
sidered  as  temporary  subjects.  Here,  then,  we  have  disclosed  the  famous  enigma ;  here  we  see  cut  the 
accursed  Gordian  knot  which  produced  terror  in  every  mind.  To  establish  on  a  sdid  foundation  the 
principle  of  the  existence  of  temporary  subjects  in  Brazil,  the  Commission  had  recourse  to  the  expedisiit 
of  acknowledging  them  according  to  the  time  of  their  stay  and  residence  in  the  country  I  One  onlj 
observation  remains  to  be  made  by  us  at  present,  as  we  shall  probably  soon  return  to  the  subject,  ana 
that  is,  how  we  are  to  interpret  the  character  of  a  merchant  established  in  the  country,  a  phrase  pur- 
posely introduced  by  the  Commisskm  in  the  middle  of  their  sentence.  We  suppose  that  it  is  placed 
there  only  in  contradistinction  to  diat  of  a  travelling  merchant,  although  it  has,  in  fact,  no  sense  what- 
ever. 


No.  107. 
Her  Majesty's  Commissioners  to  Viscount  Paimerston. — {Received  September  10.) 

Mr  Lord,  Rio  de  Janeiro,  ^th  July,  1837. 

In  the  cases  both  of  the  *^  Flor  de  Loanda*'  and  the  *^  Cesar^'  embar- 
goes  were  presented  to  the  Court,  as  soon  as  its  sentences  were  made  known. 
On  their  first  presentation,  the  Brazilian  Commissary  Judge  proposed  the 
observance  of  the  recent  regulation  prescribed  by  the  Imperial  Government  in 
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all  embargoes,  the  effect  of  which  is  to  submit  the  sentence  embargoed  to  the 
opinion  of  the  law-officer  of  the  Crown.  This,  Her  Majesty's  Judge  positively 
ODJected  to,  and  his  colleague  declaring  his  inability  to  forego  the  ooservance 
required,  without  orders  from  his  Government,  the  question  was  necessarily 
suspended,  and  remained  so  till  the  16th  instant,  when  he  presented  a  *^  por- 
taria,"  in  which  the  concurrence  of  the  Imperial  Government—- founded  on 
the  opinion  of  its  law  officer — in  the  view  taken  by  the  British  Commissary 
Judge,  is  intimated. 

We  have  the  honour  to  enclose  herewith  a  translation  of  its  document,  as 
well  as  of  the  Minutes  of  the  Court  of  the  28th  May,  in  which  the  decree, 
enjoining  the  above-mentioned  regulation,  is  received. 

Your  Lordship  will  observe,  that  the  sentences  to  be  embargoed  are  here  said 
to  be  *•  definitive,"  a  term,  which  of  itself,  should  seem  to  exempt  them  from 
the  operation  of  that  practice.  This,  however,  was  used  as  an  argument 
against  us  ;  and,  inasmuch  as  the  sentences,  so  described  in  this  decree,  were 
subject  to  this  process,  those  pronounced  by  the  Commission  must,  it  was  con- 
tended, be  80  likewise.  It  was  in  vain  for  us  to  appeal  to  the  Third  Article 
of  the  Convention,  which  engages  to  assimilate,  as  much  as  possible,  the  legis- 
lation of  this  country,  in  the  prohibition  of  the  slave  traffic,  to  that  of  Great 
Britain*— a  stipulation  framed  as  if  for  the  express  purpose  of  meeting  ques- 
tions of  this  nature. 

On  this,  as  on  other  occasions,  when  the  subject  has  been  discussed,  the 
Brazilian  Commissary  Judge  admitted  his  belief,  that  the  intention  of  the 
signers  of  the  Convention  was  to  preclude  any  further  consideration  whatever 
01  the  case,  when  once  sentence  was  given  ;  but  he  said  that,  as  that  instru- 
ment was  worded,  nothmg  but  an  additional  explanatory  article,  and  a  conse- 
auent  legislative  enactment,  modifying  the  law  of  Brazil,  on  that  point,  could 
o  away  with  the  observance  of  **  embargoes ;"  and  that,  even  should  he  con- 
cur in  rejecting  the  application  of  either  party  for  that  resource  in  any  sen- 
tence pronounced  by  tne  Court,  there  would  be  a  great  risk  of  such  sentence 
being  returned  to  it  by  the  officer  charged  with  its  execution,  as  had,  in  fact, 
happened,  owing  to  some  informality  or  misunderstanding,  in  the  case  of  the 
"  JEmiUaT  in  1821. 

In  the  case  of  the  **  Cesar ,'  the  proctor  asked  to  be  allowed  to  present  au- 
thentic documents  of  the  papers  with  which  that  vessel  sailed  on  the  voyage 
in  which  she  was  captured.  The  Brazilian  Commissary  Judge  was  of  opinion, 
that  according  to  the  First  Article  of  the  Regulations,  a  term  not  exceeding 
four  months  should  be  granted  on  the  security  there  specified.  His  colleague 
was  of  a  contrary  opinion,  and  recourse  being  had  to  arbitration,  and  the  lot 
falling  on  the  Brazilian  Commissioner,  the  delay  was  conceded. 

The  reasons  of  the  two  Commissary  Judges,  for  their  respective  opinions, 
appear  in  the  annexed  Minutes  :  the  grounds  of  the  arbitrator,  declarea  on  the 
11th  June,  were  not  given.  We  may,  however,  state,  confidentially,  that  the 
question  was  submitted,  in  private  conversation,  to  the  Regent,  and  to  some 
of  the  first  authorities  here,  who  all  decided  in  favour  of  the  concession.  From 
that  time  to  the  26th  was  occupied  in  the  arrangement  of  the  requisite  secu- 
rity, when,  it  evidently  appearing  that  the  parties  were  only  endeavouring  to 
gain  time,  the  Brazilian  Commissary  Judge  yielded  to  the  persuasions  of  his 
colleague  to  reject  the  embargoes  altogether,  and  to  decree  tne  final  execution 
of  their  sentence. 

(Signed)  '       *  GEORGE  JACKSON. 
FREDERICK  GRIGG. 

The  Right  Hon.  Viscount  PcHmenton,  G.C.B. 
Sfc.  8fc.  8fc. 

■        ■    ■     i  I  I    11  II   I    Hi  fc       ■  I    I  

First  Enclosure  in  No.  107. 
(Translation.)  Poriaria. 

The  Regent  ad  interim  in  the  name  of  the  £mperoT,  confonning  with  the  opinion  of  the  Law 
Officer  of  the  Crown,  orders  the  Foreign  Department  to  reply  to  the  Official  Despatch  addressed  to 
me  by  you  on  the  28th  ultimo,  relative  to  the  objection  which  has  been  taken  regarding  the  sentence 
of  the  schooner  "  Flor  de  Loanda,**  that  the  objection  of  the  British  Commissary  Judge  is  weU 
grounded,  as  the  aforesaid  Officer  states  that  it  is  not  conformable  with  the  principles  of  law  nor  with 
custom  that  he,  or  any  other  officer,  or  even  any  party,  should  be  heard  in  embargoes  offered  in 
eentences  given  in  suits  in  which  there  had  been  no  previous  appearance  either  as  plaintiff,  defendant. 
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party  in  the  cause,  or  opponent ;  the  said  Officer  adding  also  that  U  the  Mixed  CommiasioQ  wished 
to  consult  him  in  matters  merely  private,  he  would  decline  interfering. 
The  which  I  communicate  to  you  for  your  information. 

God  presetve  yon,  &o. 
(Signed)  ANTONIO  PEREGBINO  HACIEL  MONTEIRO. 

Rio  de  Janeiro^  I6th  June^  1838. 

(A  true  Translation.)  JOHN  BAPTIST  COSMELLI, 

Interpreter  ad  hoc  to  the  Mixed  Ckmrnnsium* 
To  Joao  Cameiro  de  Campos. 


Second  Enclosure  in  No.  107, 
(Translatfon.)  Minutes  of  Session  of  the  2Sth  May,  1888« 

In  consequence  of  the  Proctor  of  the  Captor  of  the  schooner  **  Fhr  de  Lomnda"  harisg  pu^ 
aented  emhargos  to  the  sentence  given  hy  the  Commission  relative  to  tbb  prixe,  the  Brazilian  Com* 
missary  Judge  was  of  opinion  that,  in  deciding  the  same  emhargos,  the  depositions  of  the  last  Decree 
of  the  Government,  dated  the  29th  November,  1837,  should  be  observed;  to  which  the  British  Com- 
missary Judge  repUed,  that,  not  having  yet  received  the  definitive  determination  of  his  Government^ 
whether  the  practice  of  admitting  or  not  admitting  embargos  should  be  followed,  he  had  no  hesitation 
in  admitting  them  in  the  present  case,  notwithstanding  that  he  still  persbts  in  the  opinioB  ahreadf 
given  by  him  in  the  Session  of  the  2nd  August,  1835,  '*  that  the  admission  of  such  a  practice  is  con- 
trary to  the  dispositions  of  the  Treaty,  which  require  that  these  causes  should  be  terminated  wiUun  520 
days**'  He,  therefore^  is  not  opposed  to  the  embargos  now  offered  being  shewn  to  tbe.otherjfN^xM.. 
the  said  Decree  points  out ;  but  be  cannot  agree  that  afterwards  they  should  be  submitt^Ml  to  the  Law 
Officer  of  the  Crown  to  ^ive  his  opinion  upon.  The  Commission,  therefore,  resolved  that  this  matter 
should  be  postponed  until  the  decision  of  the  Imperial  Government,  and  the  Brazilian  Commissary 
Judge  undertook  to  lay  the  subject  before  the  said  Government. 

(A  true  Copy.) 

(Signed)        BRAN  MARTIUS  COSTA  PA8SOS,  Secretasy. 

(A  true  TranshUon.)  JOHN  BAPTIST  COSMELLI. 

Interpreter  ad  hoc  to  the  Mixed  Commission. 


Third  Enclosure  in  No.  107. 
(Translation.)  Minute  of  Session^  9th  June^  1838. 

The  Brazilian  Commissary  Judge  presented  the  Official  Letter  from  the  Minister  and  Secretary 
of  State  for  Foreign  Affairs,  in  reply  to  his  communication  relative  to  the  condemnation  of  the  patacho 
'*  Cetar^  in  which  the  Minister  says,  that  on  heine  informed  of  the  decision  of  the  Commission,  he 
gave  directions  for  the  transmission  of  the  affair  to  the  Department  of  Justice.  And  the  two  Commb^ 
sary  Judges  proceeding  to  discuss  the  **  embargos  "put  in  by  the  Proctor  of  Sebaatiao  Roiz  de  Monra, 
who  styles  himself  owner  of  the  patacho  *'  Cesar^  a  difference  of  opinion  ensued  between  the  said 
Commissary  Judges  in  respect  to  the  granting  of  the  term  required  in  tlie  same  **  embargos,*'  for  the 
presenting  of  an  authentic  documents  of  the  papers  with  which  the  patacho  sailed  on  the  voyage  in 
which  she  was  captured  ;  the  Brazilian  Commissary  Judge  being  or  opinion  that,  according  to  the 
last  part  of  the  First  Article  of  the  Reffulalions  of  the  Mixed  Commissions,  the  terms  of  four  noi^ 
should  be  allowed  on  the  security  specified  in  the  said  Article.  The  British  Commissary  Judge  waa  of 
a  contrary  opinion,  considering  the  sentence  already  given  by  the  Court  as  definitive,  because,  though, 
he  did  not  oppose  the  admission  of  the  *'  embargos,'*  still  the  term  demanded  by  the  Petitioner  is  not 
a  resource  demred  from  the  said  **  embargos,"  but  only  firom  the  Regulations  annexed  to  Ae  Conreo- 
tion  referred  to  by  his  colleague.  To  enable,  therefore,  the  Petitioner  to  avail  himself  of  it  be  sfaoold 
have  demanded  it  before  the  sentence  was  passed.  In  conseauence  of  this  difference,  lots  were  drawn 
in  conformity  with  the  Third  Article  of  the  Reguktions,  and  the  lot  fell  on  Uie  Brazilian  Commissioner 
of  Arbitration,  who  thereupon  received  the  ''  embargos*  in  order  to  consider  them,  and  to  give  his 
opinion  thereon. 

(Signed)  T.  B.  COSMELLI,  Secretary  ad  interim* 

(AtrueTranslaUon.)  JOHN  BAPTIST  COSMELLI, 

'  Interpreter  ad  hoc  to  ike  Mixed  Commission. 


No.  108. 

Her  Majesty' 9  CommiMoners  to  Viscount  Palsnerston. — (Received  September  10.; 

Mt  Lord,  Rio  de  Janeiro,  2dth  June,  1838. 

We  have  the  honour  to  inform  your  Lordship,  that  the  proctor,  in  the 
case  of  the  "  Flor  de  Loanda*'  declared  his  intention  to  offer  embargos  to  the 
sentence  of  the  Court  so  early  as  the  28th  May ;  in  consequence,  however,  of 
the  circumstances  detailed  in  our  preceding  number,  the  consideration  of 
them  was  not  pressed  on  his  part,  nor  entered  into  by  the  Court,  till  the  19th 
instant,  when  the  embargos  appearing  to  contain  no  new  matter,  and  to 
afford  no  proof  by  which  the  "  Flor  de  Loanda'  could  be  deemed  Brazilian, 
they  were  rejected,  and  the  original  sentence  was  confirmed. 

For  the  ultimate  fate  of  this  vessel,  we  must  refer  your  Lordship  to  the 
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Reports  of  Her  Majesty's  Mission  ;  but,  before  closing  the  subject,  we  cannot 
but  again  draw  your  Lordship's  attention  to  the  conduct  of  the  Portuguese 
authorities  at  Loanda,  who  continue  unscrupulously  to  issue  passports  and 
other  documents  for  vessels  to  proceed  in  ballast,  whtch  vessels  they  know  are 
to  receive  cargoes  of  slaves  at  the  very  mouth  of  the  harbour. 

This  has  been  the  case  in  each  of  the  three  recent  captures  ;  and  no  doubt 
can,  for  one  moment,  be  entertained,  but  that  the  same  has  happened  with 
respect  to  every  one  of  the  many  vessels,  which  have  recently  arrived  at  this 
port  from  the  Coast  of  Africa. 

Indeed,  we  have  been  informed,  that  the  Governors,  both  of  Mozambique 
and  Loanda,  have  refused,  or  at  least  suspended,  obedience  to  the  decrees  of 
their  Government  for  the  total  abolition  of  the  traffic  in  slaves,  and  that  they 
published  proclamations  to  that  effect 

(Signed)     '       GEORGE  JACKSON. 
FREDERICK  GRIGG. 
T%e  Right  Hon.  Vtseownt  Palmerston,  G.C.B. 
8fc.  Sfc.  8fc. 


No.  109. 
Her  Majesty's  Commissioners  toViscount  Palmer  stoii. — (Received  September  10.)* 
My  Lord,  Rio  de  Janeiro^  2Qth  June,  1838. 

The  case  of  the  ^^Florde  Loanda^^'  reported  in  our  Despatch  of  the  21st 
May  last,  has  given  rise,  from  the  first  moment  of  her  coming  into  this  port,  to 
more  excitement  and  unpleasant  discussicm,  than  any  previous  prize  which  has 
come  within  our  cognizance. 

We  purposely  refrained  from  adverting  to  the  circumstance  which  occurred, 
soon  atter  her  arrival,  between  Her  Majesty's  sloop  "  Rover,'*  and  a  Brazilian 
boat,  as  not  coming  within  our  immediate  province,  and  knowing  that  Her 
Majesty's  Government  would  be  fully  and  more  perfectly  apprised  of  every 
particular  relating  thereto,  through  other  channels ;  and  with  regard  to  what 
has  passed  before  the  Mixed  Commission,  we  thought  it  better  to  delay  ad- 
dressing your  Lordship  thereon,  till  the  whole  case  should  be  finally  closed 

We  have  now,  accordingly,  the  honour  to  state  that,  on  a  representation 
from  Commander  E^Hb  ^bat  he  apprehended  a  rescue  in  bringing  tne  witnesses^ 
up  to  the  Court,  theTBrazilian  Commissary  Judge  was  instructed  to  require  an 
escort  from  the  War  Department  whenever,  a  witness  was  to  be  examined,  a 
service  which  was  promptly  and  efficiently  rendered,  without  any  symptom  of 
disturbance. 

The  public  journals  were,  in  the  mean  time,  loud  in  their  charges  and  com- 
plaints against  the  "Rover,"  to  which  the  Court  paid  no  attention;  but  the 
master  and  owner  of  the  *^Flor  de  Loanda'^  having,  in  a  protest  against  her 
detention,  complatndd  of  his  having  been  put  in  irons.  Her  Majesty's  Commis- 
sary Judge  objected  to  such  protest  being  filed,  without  its  being  first  shown 
to  Commander  Eden,  and  givmg  him  an  opportunity  of  placing  the  matter  in 
its  proper  light. .  Au  extract  from  Commander  Eden's  reply  to  the  Court  on 
this  head,  which  is  filed,  we  have  the  honour  to  enclose  herewith  ;  and  further 
to  mention  that,  on  a  second  examination,  the  master  declared  that  he  had  no 
complaint  to  make. 

On  the  10th  May  a  paragraph  appeared  in  a  paper  of  little  note  in  this 
city,  asserting  that  the  English  were  selling  blacks,  during  the  night,  from 
on  board  the  slave-vessels,  an  accusation  which  was  treated  at. the  time, 
by  every  member  of  the  Court,  as  well  as  by  the  more  respectable  part  of  the 
community,  as  a  groundless  calumny;  ascribable  only  to  the  ill-wilt  and  vexa- 
tion of  interested  parties,  or,  at  most,  to  the  sympathy  which  is  too  generally 
felt  in  this  country  for  all  concerned  in  slave  speculations. 

Far  be  it  from  us,  my  Lord,  even  now,  to  give  it  any  other  explanation  j  but 
it  is  not  less  our  duty  to  put  your  Lordship  in  possession  of  every  circum- 
stance, and  to  lay  before  you  the  whole  of  the  documents  and  correspondence 
bearing  on  this  distressing  occurrence. 

They  will  be  found  sub-letters  B  to  N. 
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The  first  is  a  representa&Dn  from  the  naster  of  the  ^FUt  de  iMmda^^ 
pkining  of  the  robbery  of  the  blacks. 

The  *'  Roi/«r*'  having  Bailed  for  Engtand^  this  representation  was  f<^liwidi 
forwarded  by  the  Conrt  to  Captain  Herbert,  as  senior  British  oflicer  in  tl^ 
port,  in  a  letter  from  liicar  Secretary. 

Captain  Herbert's  reply  was  received  on  the  Sfith  May. 

The  Court  immediately  called  on  the  complainant  for  proof  of  the  charge, 
and  receiving  his  reply  on  die  2d  June,  again  wrote  to  Captain  Herbert  on  ow 
subject.  This  letter,  that  of  Captain  Herbert,  and  the  answer  to  tiiat  officer's 
reouest^  axe  annexed. 

No  satisfactory  reply  having  reached  the  Court  from  Captain  Herbcft^  and 
the  excitement  in  the  public  mind  increasing,  the  Commissary  Judges  thoi^ht 
it  incumbent  on  them  again  to  call  the  master.  This  they  did  on  the  lldi 
June,  but  he  was  not  allowed  to  obey- their  first  summons  ;  and,  owing  to  the 
intervention  of  two  successive  holidays,  he  did  not  appear  till  the  15th,  when, 
in  consequence  of  his  deposition,  the  officer  of  the  Court  was  ordered  to  repair 
on  board,  and  report  as  to  its  truth.     This  deposition  and  report  are  marked. 

In  the  interim  we  received  a  letter  from  Captain  Herbert,  dated  the  10th 
June. 

With  this  closed  the  correspondence  of  that  officer  with  tbe  IVFixed  Com- 
mission ;  but  a  further  correspondence,  originating  in  the  motives  therein 
expressed,  ensued  between  Captain  Herbert  and  Her  Majesty's  Com- 
mis^ry  Judge.  The  last  of  these  letters  was  caused  by  a  fresh  complatot 
against  the  officers  in  charge  of  the  prizes,  of  the  robbery  of  two  blacks  firom. 
on  board,  and  of  ill-treatment,  which,  for  the  reason  stated,  the  Court  declined 
to  entertain,  but  which  it  was  judged  right  to  communicate  to  Captain  Her- 
bert. 

The  letter  from  Mr.  Armitage,  referred  to  in  the  last  communication  to 
Captain  Herbert,  we  think  it  best  to  send  in  ori^nal. 

W€  regret  to  be  under  the  necessity  of  troubling  your  Lordship  so  much  at 
length  on  this  subject ;  but  it  appears  to  ns  to  be  of  too  great  imnortance  in  its 
several  bearings,  whether  with  reference  to  the  honour  of  Her  Majesty's  aer* 
vice^  or  to  the  effect  produced  thereby  in  this  oounfcry,  to  allow  of  any  curtail- 
meat.  Not,  however,  to  extend  this  Despatdi  beyond  what  we  consider 
absolutely  necessary,  we  refrain  from  any  comments  on.  any  pait  of  the  pso- 
ceedings,  and  submit  the  wbole,  anxiously  mdeed,  but  con&tently,  to  your 
Lordship's  judgment,  only  adding  that,  considering  the  g^t  mortality  on 
board  tlie  <'  Fl(Mt  de  Lmnd^'  previous  to  the  sailing  m  the  '^  tfovex,"  it  is  highly 
desirable  that  the  log,  or  an  attested  copy  of  it,  as  suggested  bj  Captain  Her- 
bert, should  be  sent  to  the  Court,  the  moK  so,  as  the  Impenal  Government 
have  requifsed  to  be  furnished  with  every  dooumeat  which  we  are  now  tcaut-^ 
mitting  to  your  Lordship. 

We  haw,  ^. 
(Signed)  GEORGE  JACKSON. 

FRBDERICK  GfilGG. 
The  Bif^t  Hm.  Fke&unt  Painerstm,  G.C.B. 


First  Enclosure  m  No.  109. 


Extract  of  a  Letter  from  Commander  Eden  to  the  Mixed  Courts  dated  Her  MqfesiyU  Sloop  "jftirer,'* 

uiBio  de  Janeiro  21ih  Aprils  183& 

I  Have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date,  wntten  by  order  of 
the  Mixed  CommiBsion,  «GoempaBied  by  the  proteat  tif  Manuel  T^izeira  Baiboza. 

in  reply  to  whidi,  allow  me  lo  thank  the  Conmiisionert  for  tht  opportunity  they  have  afforded  me 
of^vingthemortpoBithre  denial  to  the  truth  of  the  greater  part  of  the  statements^  herein  set 
forth. 

The  complainant  on  the  day  of  the  arrival  in  this  port,  of  the  prize,  hailed  a  boat,  and  attempted  to 
communicate  with  her,  and  when  desired  to  desist,  conducted  himself  in  a  most  violent  manner,  saying, 
**  TImU  he  was  captain  of  the  vessel  until  herjsondemnation,  and  would  until  that  time  act  as  he  pleased  ;'* 
in  consequence  of  which,  he  was  brought  on  board  the  *'  Rover,"  and  persisting  in  that  line  of  conduct, 
was  after  dark  put  in  irons,  and  so  kept  until  daylight,  when  he  was  released,  and  sent  on  board  the 
schooner,  since  which  he  has  not  been  put  in  irons,  and  has  been  under  little  or  no  restraint. 
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Second  Enckture  in  Ne.  109. 

(Translation.)  Claimanft  Petition. 

To   THB   COMinSSART   JUDCTSS. 

Jo8^  Maria  Frederico  de  Souza  Pinto,  Proctor  cf  Mianoel  Antonio  TeTxeira  Barboza,  Master  and 
owmr  of  the  Portuguese  schooner  ^*  Flor  de  Loanda,"  actually  in  this  harbour^  respectftilly  submits 
the  following  representation. 

That,  while  this  schooner,  laden  with  Africans,  was  under  the  charge  of  the  British  sloop  ••  Rover„" 
besides  the  ill^tr^tment  civen  to  those  men,  they  were  secretly  sold,  and  the  sales  were  involved  in 
mystery.  But  immediately  after  thb  respectable  Court  had  given  their  final  sentence,  this  scandal 
reached  such  a  height,  that  no  mystery  was  any  longer  observed ;  and  regularly  every  night  the  schooner 
saw  disappear  from  on  board  6  and  8  Africans,  sold  to  the  first  who  chose  to  go  for  them.  Such  is  the 
philanthropy  of  the  captors,  and  such  is  the  respect  they  pay  to  the  decisions  of  the  Court.  Then 
respectable  sentence  has  just  been  embargoed  ;  and  who  knows  but  this  step  has  been  resorted  to,  with 
a  view  only  to  gain  time  and  sell  the  wholb  cargo  ?  This  schooner  is,  in  the  meanwhile,  under  the 
jurisdiction  of  the  Commission;  consequently,  it  is  their  duty  to  take  prompt  and  very  efficacious 
measures,  to  put  a  stop  to  so  scandalous  a  proceeding. 

Tour  petitioner,  therefore,  be^  that  the  Registrar  of  fhis  Court  may  be  ordered  to  take  an  acconnt 
of  the  Anricans  now  alive,  andwat  orders  may  be  given  that  none  of  those  that  may  die  be  buried, 
except  in  the  presence  of  the  said  Begistrar,  who  shall  draw  up  a  declaration  of  the  same  signed  by  two 
witnesses.  And  your  petitioner,  &c. 

(Signed)        JOZi:  MARLA  PREDEErCD  DE  SOUZA  PINTO. 
Sto  de  Janeiro  22nd  Moj/,  1838. 


TbircT  Enclosure  iaNo.  109: 

CliansIaUon.).  The  Mixed  Court  to  Captain  Herbert. 

Sib,  Rio  de  Janeiro^  22nd  May^  1888. 

The  enclosed  Petition  having  been  this  day  presented  to  the  Brazilian  and  British  Mixed 
Commission  by  the  proctor  of  the  Master  of  the  **  Flor  de  Loanda^**  Manoel  Antonio  Teixeira 
Barboza;  and  as  the  Commission  cannot,  avoid  taking  the  same  into  consideration,  the  Commissary 
Judges  of  the  said  Commission  have  directed  me  to  forward  it  to  you,  in  the  absence  of  the  Captor  of 
the  said  schooner  ^^  Flor  de  Loanda^  in  order  that,  causing  the. proper  inquiries  to  be  made  into  the 
important  matter  which  it  contains,  you  may  be  pleased  to  transmit  (together  with  the  said  petition) 
an  exact  and  minute  statement  respecting  it;  directing,  likewise,  that  the  Africans  actually  on  board 
of  the  schooner  be  numbered,  in  order  that  an  account  of  those  now  on  board,  and  of  those  who  may 
have  died  since  their  arrival  to  the  present  time,  may  also  be  afforded  to  the  Court. 

I  have  the  honour  to  be,  &c. 
(Signed)  BRAZ  MAETINS  COSTA  PASSOS, 

Captain  Herbert^  R.N.  Secretary. 

4^      9^*     ^» 


Fourth  Enclosure  in  No*  109. 

Captain  Herbert  to  the  Mixed  Court. 
Her  Britannic  Majesty's  Ship  "  CaUiope,"  Rio  de  Janiero,  2Ath  May,  1838. 

GlirTLBMKM, 

In  consequence  of  the  representation  made  in  your  letter  of  yesterday,  stating  that  the  Master 
of  the  slave  schooner  "  Flor  de  LoandoS^  had  alleged  **  that  slaves  had  been  clandestinely  taken  from 
her  during  the  stay  of  the  *  Rover,'  and  that,  since  her  departure,  the  practice  of  selling  the  slaves  had 
been  more  openly  followed,  so  much  so,  that  nightly  from  6  to  8  slaves  were  sold  to  the  first  boat 
that  came  along  side  for  them,  and  calling  upon  me  to  adopt  measures  to  put  an  end  to  this  scandalous 
proceeding,"  I  have  caused  an  inquiry  to  be  made  into  the  circumstances  of  the  case,  and  enclose  for 
your  information  the  report  of  the  oflScers  ordered  upon  this  service.  I  shall  refrain  from  entering 
into  any  discussion  on  the  subject  of  your  statement,  as  the  explanation  given  in  the  enclosed  will  set 
the  aflRur  in  its  true  b'ght ;  and  considering  the  groundless  charge  of  ill-treatment  of  the  Master  of  the 
slaver  during  Captain  Eden's  stay,  and  so  completely  rebutted  by  him,  I  must  request,  before  any  further 
complaints  are  preferred  to  me  against  officers  under  my  orders,  that  you  will  cause  the  truth  of  the 
charges  to  be  folly  ascertained,  as  the  character  and  feelings  of  gentlemen  are  not  to  be  trifled  with* 
under  such  a  frivolous  and  groundless  pretext. 

I  have  the  honour  to  be,  &c« 
To  the  Commtssary  Judges  of  the  Mixed  (Signed)        T.  HERBERT,  Capierin: 

BrmziHan  Commsei&n  Cwurt^ 
Sfc  Sfc  Sfc. 
Rio  de  Janeiro, 

P.S. — ^A  certificate  from  the  Master  of  the  slaver  accompanies  this,  denying  in  the  same  strong 
Im^piage  the  truth  of  the  assertions  made  on  this  occasion,  as  he  did  on  a  former  charge  prefentd 
agauMt  Captain  Eden  on  the  ground  of  ill-treatment. 

(Signed)        T.  HERBERT. 
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Sub^Enclosure  A. 

Sir,  Rio  de  Janeiro^  29rd  May^  1838. 

In  obedience  to  your  order  of  this  day's  date,  to  proceed  on  board  the  **  Flor  de  Loanda**  slave 
schooner,  under  Portuguese  colours,  captured  by  her  Majesty's  sloop  *'  Rover,"  and  lefl  in  charge  of 
Mr.  Dyatt,  mate  of  that  sloop,  to  await  a  final  settlement  of  her  case,  in  consequence  of  an  official 
representation  to  you,  from  the  allegation  of  the  master  of  the  said  slave  schooner,  **  that  while  the 
**  *  Rover '  remained  here,  some  of  the  slaves  were  clandestinely  sold,  but  since  the  sentence  of  the  Mixed 
**  Commission  Court  was  published,  and  the  *  Rover '  lefl  the  harbour,  the  practice  of  selling  the  slaves 
^*  has  been  openly  followed ;  so  much  so.  that  nightly,  from  six  to  eight  slaves  were  sold  to  the  first 
**  boat  that  came  alongside  (or  them  ;  therefore  Uie  Court  is  called  upon  to  adopt  measures  to  put  an 
end  to  this  scandalous  proceeding,"  we  have  repaired  on  board  the  said  slave  schooner,  **  Flor  de 
Loanda"  and  having  carefully  investigated  the  particulars  of  the  charges,  as  enumerated  in  your  order, 
we  find  that  the  two  slave  vessels  were  placed  under  the  superintendence  of  Mr.  Armitage,  and  the 
vessel  more  particularly  mentioned  in  charge  of  Mr.  Dyatt,  under  his  directions :  we  therefore  called 
upon  those  officers  to  assist  in  the  investigation,  and  afford  us  such  Information  as  their  local  know- 
ledge only  could  afford ;  and  having  caused  the  whole  of  the  slaves  to  be  sent  below,  a  sentry  planted, 
and  counted  up,  we  found  236  living.  From  Mr.  Armitage's  statement  it  appears  that,  during  the 
time  Lieutenant  Hamond  had  charge,  previous  to  the  sailing  of  the  *'  Rover,"  50  had  died,  who  were 
regularly  inserted  in  the  log,  and  3  since,  making  deaths  altogether  53,  which,  deducted  from  the 
total  number  at  the  time  of  capture  (289),  leaves  the  number  at  present  on  board  236,  as  before 
stated.  It  is  necessary  to  observe  that  the  log  kept  by  Lieutenant  Hamond  was  taken  by  that  officer, 
on  rejoining  the  *'  Rover :"  the  small  number  (3)  have  been  satisfactorily  accounted  for.  And  as  the 
charge  was  said  to  have  been  preferred  by  the  master  of  the  "  Flor  de  Loanda^^*  we  considered  it 
necessary  to  call  upon  him  to  ascertain  if  the  statement,  said  to  come  from  him,  had  any  foundation  in 
truth.  He  most  positively  asserted  that  *•*  he  had  never.known  a  boat  to  come  alongside  to  take  slaves 
^*  out,"  nor  ^had  he  known  a  slave  to  have  been  taken  out  of  the  vessel  clandestinely."  We  are 
therefore  of  opinion,  that  the  charge  has  originated  in  error,  and  is  most  false,  as  borne  out  by  the 
correct  and  uniform  details  of  all  the  circumstances,  since  the  said  vesseb  have  been  in  duurge  of  her 
Majesty's  ships. 

We  have  the  honour  to  be.  Sir, 

Tour  most  obedient  humble  Servants, 
(Signed)  GRAHAM  GORE,  HeuUnant,  *'  Volagc*' 

E.  TENNYSON  D'EYNCOURT,  Lieuienant,  •*  CaUiope.'* 
THOMAS  HERBERT,   Esq.,   Captain  of  Her  Majesty's 
jhip^  *•  Calliope^'*  and  Senior  Officer  at  Hio  de  Janeiro. 


Sub-£nclo8ure  B. 
•(Translation.) 

The  undersigned  having  been  informed  that  a  report  is  current  in  the  city,  that  some  of  the 
Africans  from  on  board  of  the  schooner  ''  Flor  de  Loanda**  had  clandestinely  disappeared,  or  been 
sold,  and  that  this  report  had  originated  with  the  master,  and  been  circulated  by  him,  or  by  persona 
belonging  to  the  said  schooner;  therefore  the  undersigned  declare,  and  are  ready,  if  necesMury,  to 
assert  on  oath,  to  all  persons  interested,  that  such  reports  arc  entirely  false,  that  they  never  were  circu* 
lated  by  any  one  on  board  of  the  said  schooner,  with  the  consent  or  the  knowledge  of  the  undersigned. 
We  deem,  therefore,  as  false,  any  and  all  persons  who  may  endeavour  to  implicate  us  as  the  authors 
of  such  reports. 

(Signed)  Master. 

Pilot. 
**  Flor  de  Loanda,''  23rd  May,  1838.  PassengerM. 

I  DBCLARB  that  it  appears  from  the  colonists  themselves,  that  in  the  night  in  which  the  "Rover" 
went  on  a  further  cruise  of  four  days,  one  cok>nist  went  on  shore,  and  from  that  time  until  her 
return  some  others  went ;  but,  aAer  the  sailing  of  the  ^'  Rover "  for  England,  it  does  not  appear 
that  any  others  went. 

(Signed)  MANOEL  ANTONIO  TEIXEIRA  BARBOZA. 

Rio,  on  board  the  schooner,  "Flor  de  Loanda," 
2&ih  May,  1838. 


Fifth  Enclosure  in  No.  109. 


(Translation.)  The  Mixed  Commission  to  Captain  Herbert. 

Sir,  Mixed  Commission^  2nd  June,  1838. 

The  Commissary  Judges  of  the  Miied  Commission,  who  have  had  under  consideration  your 
Letter  of  the  24th  May,  with  its  two  accompanying  documents,  respecting  the  investigation  instituted 
on  board  of  the  schooner  "  Flor  de  Loandoy'  in  consequence  of  the  imputation  advanced  by  the 
proctor  of  the  Master  of  the  same,  that  some  Africans  belonging  to  her  had  been  sold,  direct  me  to 
reply  to  you,  that  the  Commission  made  no  representation  whatever  on  that  point,  as  you  in  your  Letter 
assume  that  they  did,  and  that,  far  from  giving  credit  to  so  scandalous  a  proceeding,  or  from  callings 
upon  you  to  put  an  end  thereto,  they  confined  themselves  to  bringing  under  your  cognizance  the 
application  which  was  made  to  them,  convinced,  Sir,  that  you  would  feel  obliged  to  them  for  affording 
you  an  opportunity  of  giving  the  necessary  information  on  so  important  a  subject. 

According  to  the  wish  expressed  in  your  Letter,  the  Commissary  Judges  have  delayed  their 
reply  until  their  requisition  enclosed   was  complied  with.      And  having  this  day  received  the 
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representation,  which  is  also  annexed  Uiey  hasten  to  lay  it  before  you,  and  as  it  appears  by  the 
investigation  had  on  board  of  the  vessel  in  question,  that  the  entries  of  the  deaths  of  the  Africans 
are  wanting-,  and  that  the  declaration  of  the  Master  (if  it  be  of  any  value  at  all)  contradicts  the  certifi- 
cate, which  is  said  to  have  been  given  by  the  Master,  the  Mate>  and  the  passengers,  the  Commissary 
Judges  submit  to  you  whether  it  be  not  indispensable  for  the  information  of  their  respective  govern- 
ments, that  you  would  be  pleased  to  give  some  further  ehicidation,  the  rather,  as  the  master  declared, 
in  the  presence  of  the  interpreter  to  this  Commission,  that  he  would  not  sign  the  said  certificate 
(which,  moreover,  has  no  name  to,  it)  unless  accompanied  by  the  declaration  added  at  the  end  of  the 
paper. 

The  Commissary  Judges  hope  that  you,  Sir,  will  not  consider  this  suggestion  as  proceeding  from 
any  idea  of  trifling  with  the  character  of  any  officer  under  your  orders,  Ikit  solely  from  the  desire  of 
giving  the  requisite  satisfaction,  as  well  to  their  respective  governments  as  to  the  public,  who  have  been 
much  excited  by  the  complaints  made  on  this  subject. 

Upon  this  occasion  the  Commissary  Judges  direct  me  to  represent  to  you,  how  much  the  miserable 
Africans  sufler,  in  the  present  season,  from  the  want  of  clothing. 

It  remains  for  me  only  to  remind  you,  Sir,  to  be  so  good  as  to  return  the  enclosed  papers,  as  well  as 
the  former  requisition,  which  it  is  indispensable  should  be  annexed  to  the  proceedings  to  which  they 
belong. 

I  have  the  honour  to  be,  &c., 

(Signed)  J.  B.  COSMELLT,  Secretary  ad  interim. 

Caplain  Herbert^  R.N. 
Sfc,    dfc,    Sfc. 


Sub-Enclosure  C. 
(Translation.)  Requisition. 

Let  Jost^  Maria  Frederico  de  Souza  Pinto,  the  proctor  of  the  Master  and  Owner  of  the  schooner 
**  Flor  deLoanda,**  produce  before  this  Commission  within  the  term  of  two  days,  to  end  to-morrow,  the 
let  of  June,  the  justification  required  of  him  under  date  of  the  28th  instant,  relative  to  the  complaint 
of  the  supposed  sale  of  the  Africans  shipped  on  board  of  the  said  schooner,  under  pain  of  the  said 
complaint  being  considered  groundless. 

Rio  de  Janeiro,  3Ut  May,  1838.  (Signed)  GEORGE  JACKSON. 

CARNEIRO. 


Sub-Enclosure  D. 
Repreientatian. 
(Translntion.)  To  the  Commissary  Judges* 

The  justification  required  was  in  consequence  of  the  petitioner  having  stated  the  sale  of  the  Africans 
as  a  certain  fact,  respecting  which  the  Court  have  asked  for  the  necessary  elucidation,  and  have  now 
reiterated  their  representations  on  this  head. 

Bio  de  Janeiro^  2nd  June,  1838.  (Signed)  GEORGE  JACKSON. 

CARNEIRO. 


Sub-Enclosure  F. 
(Translation.) 

Jos«l  Maria  Frederico  de  Souza  Pinto,  proctor  of  the  Master  and  Owner  of  the  schooner  "  Flor  de 
Loanda,'*  says  that  yesterday  the  1st  instant,  he  was  summoned  in  the  middle  of  the  street,  by  virtue 
of  a  summons  signed  by  the  Commissary  Judge  Jackson,  to  justify  before  the  Commission  his  first 
representation,  in  which  petitioner  required  measures  should  be  taken  respecting  the  disappearance  of 
the  Africans  shipped  on  board  the  '*  Flor  de  Loanda"  under  pain  of  the  allegation  therein  being 
considered  groundless. 

Petitioner  represents  to  the  Commissioners  that,  in  his  judgment,  such  justification  is  unnecessary, 
because,  in  that  representation,  petitioner  required  precautions  to  be  taken  relative  to  the  fact,  stated 
therein  as  matter  of  public  notoriety,  and  which  was  moreover  so  supported  as  to  call  for  the  attention 
of  whoever  in  any  manner  has  any  concern  in  this  prize,  whether  as  judge  or  as  a  party  interested.  .  It 
appears  that  several  of  these  Africans  have  been  sold,  and  are  now  in  this  city,  but  the  proof  of  this 
fact,  certain  and  posttive,  requiring  the  production  of  the  Africans  before  a  Court  of  Justice,  would 
bring  with  it  the  heavy  sanction  of  the  law  against  those  who  should  produce  them,  and  who,  by  so 
doing,  would  confess  themselves  guilty  of  the  crime  of  reducing  firee  people  to  slavery. 

Now,  to  require  this  proof,  thus  surrounded  by  danger,  is  not  generous,  and  is,  so  to  speak,  to 
cause  terror  to  those  who  circumspectly,  respectfully,  and  in  good  faith,  seek  their  right  before  so 
respectable  a  tribunal.  It  must  he  observed  that,  if  petitioner  in  the  name  of  his  client,  intended 
making  a  criminal  complaint  of  such  disappearance,  he  would  have  applied  to  the  competent  Court, 
and  have  there  instituted  legal  proceedings.  But  petitioner  did  nothing  more  than,  call  attention  to 
the  notorious  iact,  and  subsequently  asked  for  repressive  measures,  supposing  the  fact  to  be  true,  or 
preventive  ones,  if  its  currency  originated  in  falsehood  for  measures  which,  from  the  first,  ought  to 
have  been  taken,  and  which  he  is  well  entitled  to  claim,  because  whilst  such  a  step  guarantees  the 
right  of  his  client,  it  in  no  way  ofiends  the  decorum  due  to  the  Court. 

Let  the  Commission  be  pleased  to  order  the  Africans  now  on  board  the  ^^ Flor  de  Loanda"  to  be 
counted.  The  number  may  perhaps  prove  to  have  greatly  diminished,  without  the  possibility  of 
giving  any  legitimate -reason  for  such  diminution.  And,  if  the  contrary  should  be  the  case,  still -the 
petitioner  has  a  right  to  make  the  demand,  for  it  is  founded  on  justice  and  good  sense. 

(Signed)  JOSE  MARIA  FREDERICO  DE  SOUZA  PINTO. 
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Sixth  Bi!ic)o8»re  in  No.  109l 

Caption  Herbert  te  ike  Mixed  Cemri* 

Hef  BrHmme  M^tt/s^  *«  CmUi^pe;' 
Sir,  Rhie  Jmrnir^SAJme^lSaS. 

I  HATK  to  lu^knowledge  the  receipt  of  your  official  note  (of  the  2nd  in«tattt)  recetred  hj  me  Mb 
morning,  with  EncloBures,  relative  to  the  slaye  schooner  *'  JTorcie  Aoondb,'*  captared  by  Her  BnCaAUc 
Majesty's  sloop  *^  Rover,"  but»  not  understanding  the  Portuguese  language,  and  to  avoid  any  miviiiler- 
pretation,  have  to  return  then,  to  be  laid  before  the  Judges  of  the  Mixed  Comimssion  Cotnrt,  m^  the 
request  that  they  will  be  pleased  to  give  directions  for  my  being  fbmbhed  with  an  •ffidal  IVaitskttoii, 
together  with  the  enclosed.  I  have  the  honour  to  be.  Sir, 

Your  most  obedient  Servant, 
Senor  Joao  Baptista  CosmeUiy  (Stgn«0  T.  HERBERT^  Coftain. 

Secretary  to  the  Judges  of  the  Mixed  Commission  Courts 
Sfc.  8fc,  Sfc,^  Rio  de  Janeiro. 


Seventh  Enclosure  in  No.  109. 


The  Mixed  Court  to  Captain  Herbert. 
Sir,  Rio  Janeirjo,  Sth  June,  1838. 

I  have  to  acknowledge  the  receipt  of  yooi  official  letter  of  this  day's  date,  in  reply  to  which  I 
have  the  honour  to  say,  by  order  of  the  Commissionary  Judges,  that  the  Commission  having  no  inter- 
preter, but  one  appointed,  ad  hocy  for  each  respective  case,  who  is  paid,  at  the  instance  of  the  Bridili 
Government  itoelf,  by  the  parties,  the  Commissary  Judges  have  no  means  to  comply  with  the  request 
made  in  your  said  letter,  leaving  you  to  charge  your  proctor,  or  any  other  nerson  in  your  confidence, 
with  the  translation  of  the  documents,  for  which  purpose  you  will  find  them  nerewith, 

I  have  the  honour  to  be,  &c. 
(Signed)  J.  COSMELLI,  Secretary^  ad  Interim. 

Captmn  Herbert^  R.  N.,  S^c.  ^c,  8^c. 


Eighth  Enclosure  in  No,  109- 

(Translation.)  Deposition. 

On  the  15th  day  of  June,  1838,  in  this  City  of  Bio  de  Janeiro,  before  this  Commission,  and  in  the 
presence  of  the  Commissionary  Judges,  appeared  Manoel  Antonio  Teixeira  Barboza,  who,  being  first 
sworn,  was  told  that  he  had  been  summoned  for  the  purpose  of  declaring  what  he  knew  regarding 
the  accusation  made,  that  some  Africans  from  on  board  the  schooner  '^  Florde  Loanda^**  had  been  sold ; 
the  said  Commission  being  informed  that,  on  an  Attestation  being  presented  to  him  to  sign,  contradict- 
ing such  declarations,  he  refused  to  do  so,  unless  accompanied  by  a  declaration  which  renders  such 
attestation  doubtful.  The  British  Commissionary  Judge,  having  recommended  to  him  the  greatest  cir- 
cumspection as  to  what  he  was  gomg  to  depose,  saying  that,  having  already  sworn  that  the  destination 
of  the  Africans  found  on  board  was  to  Montevideo,  as  Colonists,  the  Commission  could  not  give  credit 
to  such  a  declaration,  being  convinced  that  they  were  to  be  landed  on  some  point  of  the  coast  of  Brazil, 
as  declared  in  their  sentence.  He  replied  that,  as  regards  this  last  point,  he  ratifies  all  that  he  had 
before  deposed  as  to  the  destination  ol  the  Africans  to  Montevideo,  as  colonists,  and  that  his  appeav- 
ance  in  the  vicinity  of  this  port  was  owing  to  the  necessity  of  putting  into  it,  so  nuicfa  so  ihat,  when 
chased  by  the  sloop,  he  did  not  attempt  to  escape  from  the  sloop;  tfattt,  with  neapeci  to  the  sale  of  the 
Africans  said  to  have  taken  place,  he  declared  that,  a  certificate  bong  presented  for  him  to  sigA,  sfcatiac 
that  the  reports  of  such  sale,  having  originated  with  him  ^nd  other  penoneon  board  the  said  sehooaer, 
were  false,  he  refused  to  do  so,  except  with  the  declaration  written  at  Uie  fool  of  the  same,  he  knowing 
the  fact  from  the  said  colonists,  as  well  as  from  the  circumstances  that  some  of  the  same  (older  blacks), 
serving  on  board  the  vessel  at  night,  could  not  be  found  on  the  following  morning,  as  it  hi^pened  with 
one  who,  during,  the  time  the  sloop  went  on  a  cruise,  was  made  drank,  in  order  to  put  hsm  the  more 
easily  into  the  boat  to  take  him  on  shore,  as  well  as  with  two  others  that  idae  went  onshoie  on  the  aa»e 
occasion ;  as  also  another  named  Antonio,  together  with  some  others,  dttring  the  absence  of  the 
sloop  on  the  same  cruise.  That  he  knew  the  number  of  deaths  to  this  time  to  be  88,  two  before  enter- 
ing this  harbour,  and  36  since  then ;  adding  that  the  blacks  were  very  badly  treated ;  that  ofteft  they 
had  only  one  meal  a  day,  and  were  kept  in  the  greatest  state  of  fiHh,  for  want  of  cleaoaing  the  vesad, 
which  caused  great  mortality,  as  well  as  the  want  of  medical  ^assistance  and  diet  That  some  masts  or 
logs,  belonging  to  the  vessel  had  been  used  for  fire-wood,  and  that,  on  the  evening  befoee  ike  sailing  of 
the  **  Rover  *'  for  England,  a  boat  was  sent  firom  her  to  inquire  whether  anything  had  been  taken  from 
hhn  (the  Master) ;  that  he  answered  **  No,'*  but  that  at  the  very  moment  the  sailor  &at  brought  the 
message  went  down  into  the  hold  and  took  away  a  ten-inch  hawser,  which  he  carried  on  board  the 
sloop.  (Signed)  MANOEL  ANTONIO  TEIXEIRA  BARB08A. 

(A  True  Copy)        JOHN  BAPTIST  COSMELLI, 

Interpreter^  ad  hoc,  to  the  Mixed  Commission. 

In  eomplianee  with  ^  order  given  to  ne  by  the  Commissary  Judges  of  the  British  and  Bra- 
siiian  Mixed  Commission,  I  went  on  board  of  the  schooner  *'  Flar  de  Loemda^  and  there,  in  the  pre- 
sence of  the  English  naval  officer  actually  hi  charge  of  the  saki  schooner*  as  well  as  in  tiie  presence  of 
the  said  Master,  Manoel  Antonio  Teixeira  Barbosa,  and  passengers,  I  inquired  whether  he,  the  Mas- 
ter, would  ratify  the  deposition  made  by  him,  <m  the  15th  instant,  before  the  Commission ;  and,  having 


Digitized  by 


Google 


MO  Dfi  JANEIftO.  15S 

pinseated  tb#  wtwie  depowtioa  t»  lu«t  tn  ^  pftancecf  tfce  oftoer  and  pasaengers,  he  rcfilied  that  he 
ratified  allth«t  he  had  OMnia  declared. 

Ow  hoard  the  Schooner  **  FJor  de  Loanda,"  I9th  Junet  1B88. 
(Signed)  JOHN  BAPTIST  COSMELLI,  Interpreter,  ad  hoc. 

MANOEL  ANTONIO  TEIXEIRA  BARBOSA. 
MALtJOLM  R  DYATT,  Mate. 
JOZE'  LUIZ  DE  OLIVEIRA. 
JOAO  JANUARIO  DURAO. 
MANOEL  DOMINGOS  MAIA. 
MANOEL  JOZE'  BORGES  DE  CARVALHO. 

I  do  also  hereby  dedaxe  that,  in  comptianoe  with  the  said  order,  I  proceeded  to  make  the  exannna- 
tion  required,  rdatife  to  the  comphiint  nade  bj  the  said  Master  of  the  schooner  ''  Flor  de  LoamdaJ^ 
and,  on  examining  the  said  fesse),  I  found,  as  regards  what  the  Master  affirmed  in  his  deposition,  thai 
theyessel  did  leidc,  but  the  officer  reported  to  me  that  lie  could  not  say  to  a  certainty  how  much. 

Aa  to  ^e  Aincans  being  in  a  state  of  the  greatest  fihh,  as  well  as  that  they  were  badly  treated,  and 
that  often  they  had  only  one  meal  a  day,  I  found  only  that  want  of  deaaliness  which,  in  similar  vessela 
may  be  supposed  to  exist  As  to  their  food,  that  it  has  sometimes  happened  that  their  meal  was 
delayed,  in  consecjooice  of  waiting  for  (vesh  supplies  fixmi  on  shore.  As  to  the  want  of  medical  aid 
and  diet,  it  was  reported  to  me,  by  the  officer  in  charge,  that  the  doctors  of  the  ^^  Calliope  **  and  of  the 
^'  Cockatrice  "  had  occasionally  seen  them,  but  that  they  could  not  administer  any  medicine^  unless  the 
Africans  diodd  be  remofed  from  on  board,  as  some  of  them  shewed  symptoms  of  scurvy.  As  to  the 
want  of  the  spars  and  hawser,  the  officer  could  only  say  that  the  latter  had  been  taken  out  by  superior 
order,  before  he  took  charge  of  the  schooner.  As  to  the  spars,  that  only  one  had  been  biaiit  by  his 
order,  and  this  was  in  consequence  of  being  broken  in  two  by  striking  against  another  vessel. 

Rio  de  Jcmeiro^  I9th  June^  1838. 
(Signed)  JOHN  BAPTIST  COSMELLI, /nlerpn!for»Ml  hoe. 

(A  True  Copy.)        JOHN  BAPTIST  COSMELLI. 

Interpreter^  ad  hoc,  to  the  Mixed  Commission. 


Ninth  Enclosure  in  No.  109, 

Cktptain  Herbert  to  the  Mixed  Cottrt, 

Her  Britannic  Majesty's  ship  **  Calliope,** 
Sia,  Rio  de  Janeiro^  lOth  June^  1838. 

I  HAYB  the  honour  to  admowledge  the  receipt  ctf  your  letter  of  the  6th  instant,  communicating 
the  refosal  of  the  Commissioners  to  give  me  the  advantage  of  a  translation  of  the  previous  one  o(  the 
2od  instant,  with  its  indosufes,  that  you  addressed  to  me,  by  their  orders.  I  had  hoped  that  the  Com- 
missioners would  have  had  the  kindness  to  grant  me  this  courtesy ;  but  being  disappointed  in  this,  I 
am  forced  to  replr  to  tbenr  despatch,  ctmveyed  through  you,  trusting  to  the  best  means  within  my 
reach  to  attun  a  knowledge  of  tne  contents. 

Putting  aside  the  unfounded  accusation,  made  without  even  a  sense  of  shame,  that  slaves  were  sold 
from  the  **  Flor  de  Loanda"  by  the  officer  in  charge  of  that  vessel,  I  shall  refer  to  the  Document 
inclosed  in  your  letter  of  the  2nd  instant,  by  v^ich  I  understand  that  the  narties  in  that  calum- 
niation now  declare,  that  they  only  ask  for  repressive  measures,  in  the  hypothesis  that  the  charge 
is  true,  or  preventive  ones  if  the  statement  be  false,  such  measure  to  be  a  return  of  the  slaves  now  on 
board,  as  well  ak  of  those  that  are  deficient:  I  conceive  this  answered  in  my  communication  to  the 
Commlssoners  dated  the  24th  ultimo.  As  to  the  first  enclosure  in  your  said  letter,  it  is  transUted 
to  me  as  merely  an  intimation  to  the  aecusing  parties,  calling  upon  them  for  proof.  I  beg  you  will 
assure  the  CommissioneTS  of  my  most  anxious  desire  to  furnish  them  with  every  information  in  my 
power  regarding  the  unfortunate  slaves,  whose  wretched  condition,  by  long  confinement,  ie  roost 
offensive  to  humanity.  I  herewith  enclose  a  return  of  the  slaves  on  board  &e  *'  Flor  de  Loanda^'* 
**  Ceear^  and  ^  BriiUant,'*  and  of  their  casualties  up  to  this  date,  and  similar  returns  shaU  be  sent 
weekly,  as  it  may  be,  on  many  accounts,  satisfactory  to  the  Commissioners  to  receive  them. 

With  reference  to  the  occurrences  on  board  the  **'  Flor  de  Loanda,"  prior  to  the  departure  of  the 
*^  Rover,*'  Lieutenant  Hamond,  who  then  had  the  charge,  has  taken  Uie  log  of  proceedings  with  him, 
and,  if  required,  the  original,  or  an  attested  copy,  can  easily  be  obtained  from  that  oficer. 

The  papers  enclosed  in  yours  of  the  2nd  instant,  and  also  the  petition  alluded  to  in  that  letter,  ac- 
company this. 

I  have  the  honour  to  be,  Sir, 

Your  most  obedient  Servant, 
To  the  Secretary  of  the  Mixed  Slave  CommisHm,  (Signed)        T.  HERBERT,  Captain. 

^.  Src.  ^c. 


Tenth  Enclosure  in  No.  109. 


Sir  0.  Jackson  to  Captain  Herbert, 
Sir,  Rio  de  Janeiro,  I2th  June,  18S8. 

Your  letter  of  the  10th  instant  was  received  yesterday,  conveying  the  assurance  of  *•  your  most 
anxious  desire  to  furnish  the  Commissioners  with  every  information  in  your  power  regarding  the  un- 
foitunate  slaves,  whose  condition,  by  long  confinement,  is  most  offensive  to  humanity,**  and  enclosing 
a  return  of  the  slaves  on  board  the  ♦♦  Flor  de  Loanda,"  "  Cesar,*'  and  ♦*  BrilHante"  and  of  their 
casualties  up  to  the  10th  instant. 
This  communication  will  be  duly  laid  before  the  contractmg  Governments,  and,  widi  it,  ends  the 
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present  correBpondenee  between  youitadf  and  the  Co«ii»  with  the  alditional  remark  only,  that  yoa 
take  no  notice  whatever  of  the  additional  recommendation  of  the  Commissioners  respecting  the 
clothing,  which  the  present  season  of  the  year  renders  particularly  necessary  for  the  blacks ;  bat  there 
are  one  or  two  points,  Sir,  in  your  letter,  which,  as  the  Presiding  Member  of  the  British  Branch  of  the 
Commission,  I  think  it  right  to  advert  to. 

'  The  first  and  most  important  is,  that  in  which  3roa*assume  thai  the  aocusation  was  directed  personally 
against  the  officer  in  charge  of  the  ^  Flor  de  Lomtda.'*  The  Court  have  already  staled  that  bo 
accusation  of  any  kind  was  made  by  them,  and  a  closer  view  of  the  charoe  itself  will  shpw  that  no 
one  particiilar  individual  was  involved  in  it,  however  tlie  fact,  had  it  been  fouadedt  would  have  naoesi- 
aarily  argued  xemissness  on  the  part  of  those  in  charge  of  the  prise. 

TJie  second  point  is  of  less  consequence,  as  being  more  immediately  personal  to  myself;  but  aa  it 
ia  altogether  at  variance  with  those  principles  which  I  have  ever  wished  should  regulate  my  conduct, 
whether  public  or  private,  I  cannot  allow  it  to  pass  unnoticed. 

I  idlude,  Shr,  to  that  passage  of  your  letter,  in  whkh  you  woidd  seem  to  impute  a  want  of  courtesy 
to  the  Commisskmers.  It  has  already  been  ^plained  to  yoa  how  they  are  precluded,  as  weil  by  tho 
rules  as  by  the  composition  of  the  Court,  from  using  any  other  than  Portuauese  ktoguage  in  documenta 
proceeding  from  them  as  a  body.  Any  facility  that  I  could  personally  have  given  you  would  have 
found  me  well  disposed  to  have  aflbided  you,  in  the  same  spirit  which  dictated  the  first  tender  of  wf 
services ;  but  I  leave  it  to  your  own  reflection.  Sir,  to  decide  how  far  your  own  deportment,  either 
towards  the  Court  collectively,  or  myself  individually,  since  the  decision  with  respect  to  the  **  Flor  de 
Loanda  "  was  fiist  made  known  to  you,  has  been  such  as  to  indicate  a  disposition,  on  your  part,  for 
any  interchange  of  courtesy. 

I  have  only  to  add,  that,  having  now  prepared  the  translations  of  the  several  documents  in  question* 
for  the  information  of  Her  Majesty's  Government,  I  will  very  readily  forward  the  same  to  you,  if 
such  should  be  still  your  wish,  for  the  purpose  of  enabling  you  to  make  whatever  copies  or  extracts 
therefrom  you  may  think  fit,  between  this  and  the  sailing  of  tlie  packet. 

I  have  the  honour  to  be,  &c  &c. 

Captain  HerbeH,  R.N.,  (Signed)  GEO.  JACKSON. 

4^.        S;c        ^. 


Eleventh  Enclosure  in  No,  109. 

CmpUUn  Herbert  to  Sir  0.  Jackson. 

Her  Britannic  McQcstfe  Ship  *'  CaUiope^** 
Sir,  Rio  de  Janeiro^  Uth  June^  1838. 

I  HAVB  to  acknowledge  the  receipt  of  your  cemmunkation  of  the  12th  instant,  relative  to  the 
correspondence  concerning  the  slave-vessels  captured  by  Her  Majesty's  ships,  and  now  in  this  port; 
and  as  it  appears  that  my  representations  and  requests  have  been  received  in  a  snirit  which  neither  their 
tenor  nor  purport  was  intended  to  convey,  or  will  bear  out,  I  owe  it  to  myself,  both  as  a  public  and 
private  character,  to  disclaim  anything  like  personality,  or  approaching  to  a  reflection,  either  collectively 
or  individually,  towards  the  Mixed  Commission  Court;  for  I  could  not  have  the  slightest  interest  in 
those  vessels  or  their  cargoes,  beyond  tlie  feeling  incident  to  my  situation  as  the  Senior  Officer,  in 
whose  charge  thev  were  left,  and  the  anxiety  for  the  liberation  of  all  parties  concerned,  that  the  officers 
and  crew  might  be  enabled  to  rejoin  their  ship  in  England,  and  be  satisfactorily  accounted  for  to  the 
Admimlty,  free  from  reflection  or  reproach. 

With  respect  to  the  warm  clothing  for  the  blacks,  I  must  say  it  is  the  first  intimation  I  have  had  ot 
such  request,  without  it  was  made  in  the  Portuguese  language,  of  which  I  have  repeatedly  stated  my 
entire  ignorance ;  but  had  I  been  brought  acquainted  with  the  necessity  of  such  a  measure,  necessary 
as  it  roust  be,  ]  am  not  prepared  to  say  now  I,  in  my  official  capacity,  could  give  an  order  to  that  effect, 
and  am  disposed  to  think  a  suggestion  from  the-Mixed  Commission  Court  to  the  Agent  fqr  these  vessels^ 
would  be  the  most  eligible  line  of  proceeding,  and  be  immediately  attended  to. 

I  have  to  acknowledge  the  tender  of  the  translation  of  the  several  documents  in  question ;  but  as 
they  are  to  be  transmitted  for  the  information  of  Her  Majesty's  Government,  reference  can  always  be 
had  to  them  in  England,  should  circumstances  hereafter  render  it  necessary. 

1  have,  &c. 
To  Sir  G.  Jackson,  Sfc.  ^c.  Sfc,  (Signed)  T.  HERBERT,  Captain, 

Rio  de  Janeiro. 


Twelfth  Enclosure  in  No.  109. 
Captain  Herbert  to  Sir  G.  Jackson, 


Her  Marty's  Ship  •*  CaUiope,'* 
Sir,  Rio  de  Janeiro,  Ibm  June,  183S. 

Since  my  letter  of  yesterday's  date,  respecting  the  recommendation  of  the  Judges  of  the  Mixed 
Commission  Court  to  have  clothing  supplied  for  the  blacks  on  board  the  captured  slavers  now  in  port, 
I  have  seen  Mr.  Stevenson  on  the  subject;  and  directions  are  given  for  the  necessary  clothing  being 
supplied. 

I  have,  &c. 
To  Sir  G.  Jackson^  (Signed)  T.  HERBERT,  Captain. 

.    ^c.    4-c.    ^. 
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Thirtee^h  Enclosure  in  No.  109. 

Sir  O.  Jackson  to  Captain  Berhert. 

Sir  Rio  de  Janeiro^  \6th  June^  1,838. 

'  I  HAVS  to  aeknowMge  tbe  receipt  of  your  two  letters  of  tbo  14ih  tmd  1 5th  instant^  ilie  latter 
statitig  tkat  directions  are  givwi  for  the  necessary  clothing  being  supplied  for  Uie  blades:  this  com* 
municRtion  I  have  not  luled  to  lay  before  my  Brazilian  colleagues. 

With  regard  to  the  forme?,  I  shall  not  take  up  either  your  time,  or  my  own,  with  any  other  observ* 
ations  upon  it,  than  that  the  course  you  suggest  had  been  more  than  onoe  taken  by  me^  prior  to  the 
Application  to  you,  from  the  Covrfc,  on  the  subject ;  namely,  recommending,  in  the  strongest  manner^ 
(bB  necessity  of  the  measure  to  Mr.  Stevenson,  who  assured  me,  in  reply,  that  he  liad  spoken  to  you 
respecting  it. 

i  am  happy  to  leum  from  you  tliat  die  impression  made  upon  the  Courts  by  the  tenor  of  your  pre- 
Tious  communications,  was  not  intended  by  you.  How  far  their  nature  will  **  bear  out"  that  impre»- 
Sion,  I  leave  to  higbsr  authority  to  dedde,  should  circumstances  hereafter  render  it  necessary. 

I  have,  kc. 
Captain  Herhert,  R.N.,  (Signed)  GEO.  JACKSON.  : 

Sfc,    8pc.     ^c. 


Fourteenth  Enclosure  in  No.  109. 

Sir  0.  Jackson  to  Captazn  Herbert, 

SiR»  Rio  de  Ja^irOf  26th  June^  1838. 

The  accompanying  representation  was  made  to  the  Court  on  the  2Srd  instant.  For  the  reasons 
stated  by  them,  they  refrained  from  considering  it  at  all ;  but,  as  it  will  be  the  duty  of  the  British 
Commissioners  to  transmit  the  same  for  the  information  of  Her  Majesty's  Government,  together  with 
the  letter  from  Mr.  Armitage  to  Lieutenant  Bower,  of  the  21st  instant,  submitted  to  the  Court  at  the 
same  time  by  Mr.  Stevenson,  I  think  it  right  that  you  should  be  apprised  of  the  circumstance*  and 
only  fair  to  tuose  officers  that  they  also  should  be  informed  thereof.  I  therefore,  according  to  your 
desire,  conveyed  to  me  through  Lieutenant  Bower,  forward,  for  your  information,  through  Mr.  Steven- 
son, a  copy  of  the  representation  in  question. 

I  have,  &c* 
Captain  Herbert,  R.N. y  (Signed)  GEO.  JACKSON. 

i_^  4*c.    ^c.    4rc. 


Tifteettth  Enclosure  in  No:  109. 


Mr,  Armitage  to  Ideutendnt  Bower. 

Sir,  Brig  **Ce9mr^''2lst  June,  isaa. 

I  fiso  leave  to  state,  for  your  information,  that,  on  mustering  the  negroes  belonging  to  this 

vessel  this  afternoon,  I  found  two  missing.     From  signs  made  by  the  men  that  Cook  and 

othei:wise  have  charge  of  the  rest,  it  appears  that,  on  the  night  of  the  20th  instant,  a  canoe  came 
alongside,  on  a  signal  being  made  by  one  of  the  prisoners,  and  the  two  missing  boys  were  by  him 
banded  into  her,  while  the  sentry's  attention  was  engaged  in  relighting  his  lamp,  or  looking  out  abaft* 
From  previous  bad  conduct,  my  suspicions  rest  on  Joaquim  Nato,  whom,  with  the  rest  of  the  prisoners 
under  my  charge,  I  have  ordered  to  be  pkced  for  the  present  in  irons. 

I  have,  &c. 

(Signed)  WHALEY  ARMITAGE. 

To  Lieutenant  Bower ^  ^c,  frc.  4^.,  Mate  in  charge  of^  Cesar"  brigantine^ 

Commanding  Her  Britannic  Majesty  s  brig •*  fFtzard'* 


No.  110. 
Her  Majesty's  Commissioners  to  Viscount  Palmerston. — {Received  September  7.) 

My  Lord,  Bio  de  Janeiro,  QOth  June,  1838. 

The  last  Despatch,  prior  to  that  of  the  18th  of  April  of  this  year,  re- 
ceived from  your  Lordship,  on  the  subject  of  embargoes,  was  dated  22nd 
October,  1836,  and  was  construed  by  us,  we  regret  to  perceive,  erroneously, 
into  a  tacit,  although  reluctant,  acquiescence  in  that  practice. 

We  have,  as  your  Lordship  knows,  uniformly  objected  to  the  admission  of 
embargoes,  as  l>eing  contrary  to  the  spirit  of  the  convention  ;  but,  under  the 
jLbove  mistaken  impression,  we  considered  that,  as  expressed  in  our  minutes  of 
the  28th  of  May,  we  had  no  alternative  but  to  give,  pro  hoc  vice,  and  until  the 
receipt  of  the  ulterior  instructions,  a  provisional  consent  to  the  admission  of 
embargoes,  in  the  case  then  before  the  Court;  but  on  the  receipt  of  your  Lord- 
ship^s  abovementioned  instruction,  we  lost  no  time  in  submitting  to  our  Bra- 
zilian Colleagues  a  representatioa  <m  the  sub^,  a  copy  of  whicn,  in  original 
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and   translation,  we  haire  the  homnr  to  endow  herewith,  and   which,  we 
trust,  will  meet  the  approbation  of  your  Lordship. 

This  representation  entered  on  our  minutes  or  the  20th  of  June,  has  been 
hid  before  the  Imperial  Government ;  and,  though  we  do  not  venture  to  anti« 
€i|Nite  their  rnxfokxeoce,  it  will,  at  letst,  have  diis  good  effisd;  that  the  point 
wifl  be  feirly  brought  to  issue,  and  that  our  eoN^^es  will  perceive,  that, 
fortified  by  the  positive  instructions  of  your  Lordship  we  can  no  longer  en- 
tertain even  the  question  of  embargoes. 

There  is  another  point,  besides  that  of  onbargoes*  and  of  the  interveatioa  of 
holidays,  which,  as  having  the  same  tendency,  we  have  taken  the  opporta- 
nity  of  introducing  into  our  representation,  although  not  adverted  to,  because 
iwt  contemplated  by  your  Lordship,  namely,  the  iiinderance  resulting  to  the 
business  of  the  commission  from  the  liability  of  the  Brazilian  Members  and 
subordinate  officers  to  be  called  upon  to  serve  on  juries,  in  the  National  Guard, 
&c. 

This,  as  we  had  the  honour  of  reporting  at  the  time,  has  more  than  once 
produced  considerable  inconvenience  and  delay ;  but  a  still  more  material 
impediment,  because  of  constant  operation,  is  the  plurality  of  offices  held  by 
the  two  most  effective  members  of  the  Commission,  viz,,  the  Commissary 
Judge,  and  the  Registrar :  the  former,  as  your  Lordship  is  aware,  is  under 
Secretary  of  State  of  the  department  of  justice,  and  the  other  is  a  member 
the  Board  of  Commerce.  It  is  but  justice  to  repeat,  that  boA  these  of 
gentlemen  are  disposed  to  make  every  personal  exertion,  to  prevent  the  busi- 
ness of  the  Commission  flufTering  from  this  c;ircumstance ;  and,  as  regards 
the  former,  it  is,  perhaps,  counter-balanced  by  the  facilities  which  his  situation 
as  under  Secretary,  enjoying,  as  he  does,  the  confidence  of  every  successive 
Minister,  affords  him,  and  of  which  he  is  ever  forward  to  give  the  commission 
the  benefit,  for  expediting  those  frequently  recurring  references  to  the  different 
departments  of  this  Government,  which  its  proceedings  require;  and  which, 
were  the  post  of  Commissary  Judge  held  by  one  unconnected  with  tiie  execu- 
tive, would  produce  yet  greater  delay  and  embarrassment. 

Still,  however,  it  is  no  less  evident  that,  with  ei^ry  disposition  on  their 
part,  the  general  business  of  the  commission  cannot  proceea  with  the  same 
promptitude  and  despatch,  as  if  they  could  devote  dieir  whole  and  undivided 
attention  to  it,  and,  whatever  advantage  may,  in  fact,  be  derived  from  the 
above  circumstance,  it  is  impossible  to  regard,  in  any  other  light  than  as  an  in- 
dication of  the  lukewarmnessof  this  Government,  in  their  Slave  Trade  engage* 
ments  with  Great  Britain,  this  nomination  of  two  individuals,  who,  however 
eminently  qualified,  as  they  are,  for  the  due  performance  of  their  respective 
functions,  are  still  rendered  physically  incapable  by  their  other  duties,  of 
giving  that  prompt  and  uninterrupted  devotion  to  the  commission,  which  the 
main  object  of  those  engagements  require. 

Any  change,  however,  in  this  respect,  can  be  effected  only  by  direct  repre- 
sentation from  your  Lordship,  to  whose  intervention  and  good  offices,  we 
must  also  look  for  other  reforms  in  the  system  hitherto  pursued,  no  less  in- 
dispensable to  give  the  commission  the  requisite  efficiency. 

On  this  occasion,  we  beg  leave,  my  Lord,  to  recapitulate  the  principal  points, 
where  alteration  appears  to  us  to  be  essential. 

First  and  foremost  is  the  circumstance,  that  this  Court  is  not  the  executor 
of  its  own  sentence;  but  that  such  sentence,  whether  as  regards  the  disposal  of 
a  condemned  vessel,  or  of  the  emancipated  slaves,  is  subjected  to  the  slow 
process  and  interminable  formalities,  attending  all  legislative  and  judicial 
acts  in  a  country  proverbially  dilatory  and  procrastinating. 

This  defect  takes  off  materially  from  the  weight,  which,  as  a  court,  the 
commission  ought  to  have — causes  considerable  delay,  not  unattended^  we 
fear,  with  malversation,  and  loss  to  both  Governments,  and  as  regards  the 
penalties  incurred  by  parties,  renders  its  sentence  nueatory. 

Secondly,  and  this  is  a  point  where  the  sufferings  ofthe  unfortunate  Africans 
are  dAply  interested,  we  would  urge  the  absolute  necessity  of  a  British  Hulk 
being  stationed  in  this  harbour,  for  their  reception,  pending  adjudication. 
The  Imperial  Govei^nment  consented,  in  their  note  to  Mr.  Hamilton,  of  the 
22nd  of  March  1887,  to  consider  any  '*  special  requisition,"  which  might  be 
made  to  them  for  this  object ;  but  even  snould  they  agree  to  it,  the  blacks 
would  scarcely  be  safer  under  the  Brazilian  custody,  aflcMit,  than  on  shore,  and 
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the  too  probable  vcault  of  suck  an  acnuigenfteBt  woukL  be  the  km  o€  a  gveat 
part  of  them.  The  evils  resoltii^  from  their  cootinuance  oq  board  the  sk^re 
ves^ds  are  too  weil  knowm  to  your  Lordship  to  need  enumeration ;  and  thejr 
have  indeed,  onfortiinateljFy  been  £earfullj  confirnied  hi  the  recent  eases«. 

Thirdly,  we  would  submit,  that  the  cy^tributioc^  sttperintendeoee;,  and  eoft* 
trol  of  the  Africans  emancipated  by  the  ccmimidsiony  shonld,  so  long  as  they 
remain  m  this  country,  be  vested  in  that  body.  At  present,  its  concern. in  the 
liberated  negro  ceases  with  the  signature  of  the  ticket  of  emancipation  ;^and  it 
has  no  power  to  recommend,  much  less  to  select^  or  to  interfere  with  un  any 
way>  the  persons  to  whom  the  negro  is  nominally  hired  out  as  apprentke ; 
whereas^  it  surely  ought  to  be  the  duty  of  the  commission  to  take  tlie  whole  of 
that  responsibility,  as  well  as  of  the  due  collection  and.  appropi*iatioiii  of  Us 
ws^B^es,^  on  itself* 

To  the  want  cyf  this  ]^ecaution  may  be  ascribed  the  return  to  slavery  of  a 
large  portion  of  those  emancipated,  and  the  various  frauds  and  abuses,  such  as 
simulated  deaths^  &c.>  so  easily  and  frequently  practised  under  the  present 
system. 

In  recommending  this  alteration,  we  are  fully  aware,  my  Lord,  of  the  very 
invidious  and  irksome  duties  which  it  would  entail  on  the  Commissioners ;  but 
we  are  convinced  that  it  is  the  only  course  which  affords  a  chance  of  securing 
the  welfare  of  the  emancipated  negro.  In  fact  that  security,  in  a  country 
where  slavery  is  so  deep-rooted,  and  so  pertinaciously  adhered  to,  as  in  Brazil, 
is  at  best,  very  problematical ;  and  on  this  part  of  our  subject,  we  would 
venture  to  suggest,  as  a  far  preferable  measure,  the  transportation  of  the 
liberated  African  to  any  of  Her  Majes4y's  colonies,  which  may  now  be  feeling 
the  want  of  hands  for  agricultural  purposes. 

Under  this,  and  the  preceding  head,  is  of  course  included  tlie  necessary 
an-angement  for  the  medical  treatment,  food  and  clothing  of  these  wretched 
beings,  (the  want  of  all  which  has  been  the  subject  of  so  nmch  complaint  in 
caseof  tne  ^^Flor  da  LoandaD  who  by  the  present  system  are  exposed  to  far 
greater  hardships,  than  would  have  been  their  lot  had  their  safe  landing  by 
the  importers  been  effected.. 

Fourthly.  A  point  which,  though  of  secondary,  is  yet  by  no  means  of  incon* 
siderable,  importance,  is  the  nomination  of  the  subordinate  officers  of  the  Com- 
mission, which  we  think  should  vest  with  the  Commissioners.  At  present  it 
is,  like  everything  else  in  tliis  country,  a  mere  object  of  patronage;  the  con- 
sequence is,  that  persons  are  appointed  who,  from  age  and  infirmities,  are 
utterly  inadequate  to  their  duties,  and  who,  moreover,  from  their  independence 
of  the  Court,  yield  but  unwilling  and  very  unsatisfactory  services. 

Fifthly.  The  last  point,  my  Lord,  which  we  have  to  mentioui  we  approach 
with  all  that  deference,  which  our  knowledge  of  your  Lordship's  decision 
respecting  it  demands  ;  but  we  should  be  wanting  in  our  duty,  if  we  did  not 
beg  leave  again  to  bring  it  under  your  consideration,  convinced  as  we  are  now 
by  experience,  of  the  inconvenience  arising  out  of  the  change  effected,  in  obe- 
dience to  your  Lordship's  Instractionsjas  well  as  of  the  increased  expense  with 
which,  should  fresh  cases  occur,  it  will  be  attended.  We  allude  to  the  sup- 
pression of  the  offices  of  Interpreter  and  Marshal.  In  reconsidering  this  sub- 
ject we  respectfully  beg  your  Lordship  to  bear  in  mind,  firstly,  as  regards  the 
Interpreter,  that  the  Convention  requires  that  the  proceedings  of  the  Com- 
mission be  carried  on  in  the  language  of  the  country  where  it  resides ;  and  that, 
consequently,  the  intervention  of  such  an  agent  is  necessary  to  legalise  various 
acts  and  documents,  even  where  his  aid  as  Interpreter  might  otherwise  be  dis- 
pensed with.  And,  secondly,  with  reference  to  the  Marshal,  that  the  customs 
of  this  country  require  the  special  agency  of  such  an  officer,  duly  sworn,  in 
each  of  the  several  Courts  of  Justice,  in  every  stage  of  their  proceedings,  and 
at  every  step.  Without  him  no  summons  is  legal,  no  notice  is  valid  ;  the  con- 
sequence has  been  that,  in  the  cases  recently  under  adjudication,  it  has  been 
necessary  to  borrow  the  services  of  a  Marshal  from  a  Brazilian  Court,  and  to 
pay  him,  at  a  high  price,  for  each  separate  citation  or  act  which  the  course  of 
the  proceedings  called  for.  Nor  was  this  the  only  evil,  for,  not  being  dependent 
on  the  Court,  and  having  other  more  profital^  calls  upon  his  time,  he  was 
rarely  to  be  met  with  when  wanted,  and  thus  reiterated  delays  and  disappoint- 
ments have  ensued.  We  may  add  that,  at  the  first  institution  of  the  Mixed 
Commission^  ita  proceedings  were  suspended  for  want  of  those  subordinate 
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officers,  and  that  the  remuneration,  in  this  country,  for  all  incidental  or  casual^ 
as  opposed  to  fixed  and.  permanent,  employment,  is  so  great^  that,  if  there 
should  be  only  a  few  more  cases  in  the  coarse  of  this  year,  the  amount  of  the 
disbursements  for  the  Interpreter  and  Marshal,  ad  hoe,  would  exceed  the 
annual  salary  that  was  awarded  to  those  officers. 

Our  original  instructions  on  this  head  referred  to  the  precedent  of  Sierra 
Leone,  and  directed  that  these  expenses  should  fall  on  the  parties,  captor,  or 
captured,  as  the  case  might  be.  The  Mixed  Commission,  nowever,  nere,  i$ 
without  any  authority  to  enforce  such  an  arrangement,  nor  is  the  Brazilian 
branch  of  it  prepared  to  act  upon  that  principle.  The  only  course,  therefore; 
which  can,  for  the  present,  be  adopted,  is  to  deduct  these  disbursements  in 
each  individual  case  of  condemnation,  from  the  proceeds  divisible  between  the 
two  Governments ;  and,  when  condemnation  does  not  ensue,  to  charge  them 
in  the  account  of  the  contingent  expenses  of  the  Commission* 

We  have,  &c. 
(Signed)  GEORGE  JACKSON." 


FREDERICK  GRIGG. 


The  Right  Hon.  Viscount  Pahnerston,  G.C.B. 

8fc.  8fc.  8fc. 


Enclosure  in  No.  110. 


(Translation.)  Extract  from  Minutes  of  the  CouH  20th  June,  1838. 

Thb  British  Commissary  Judge  referred  to  the  minutes  of  the  28th  May  last  for  the  reason 
ivhich  induced  him  to  agree  to  the  admission  of  the  ^  embargoes"  offered  to  the  sentence  of  the  Court 
in  the  case  of  the  first  of  tlie  three  prizes  now  under  adjudication,  vis.,  his  being,  up  to  tbiU  date,  wiib- 
out  those  definitive  instructions  relative  to  the  practice,  heretofore  observed,  of  receiving  such  embargoes, 
which  he  had  every  reason  to  expect  from  the  declared  sentiments  and  feelings  of  his  government  on 
the  subject. 

In  the  propriety  of  this  course  he  was  the  more  confirmed  firom  the  pledge  given  by  the  Imperial 
Government,  under  date  of  the  22nd  of  March,  1837,  to  the  minister  of  her  Britannic  Majesty  at  this 
Court,  to  bring  the  question  before  the  legislative  bodv ;  but  that  pledge  remaining  yet  unredeemed, 
and  the  British  Commissioners  having  now  received  the  most  positive  orders  from  their  government 
no  longer  to  acquiesce  in  the  practice  in  question,  they  hasten  to  inform  the  Brazilian  Commissioners 
thereof,  and  thus  early  and  formally  to  record  on  their  minutes  the  impossibility  of  their  concurring  in 
the  reception  of  emba]^;oes  in  anv  future  case  whatever  which  may  come  before  the  Court,  and  to  in- 
vite their  colleagues  to  join  with  them  in  giving  that  interpretation  to  the  first  article  of  the  regulations, 
which  their  colleagues  cannot  but  recognise  as  the  true  one,  and  as  that  which  the  high  contracting 
parties  to  the  treaty  had  in  view  at  the  time  of  its  signature. 

By  the  practice  of  embargoes,  in  other  words  a  re- hearing,  which  must  be  considered,  at  least  to 
some  extent  as  being  in  the  nature  of  an  appeal,  an  opportunity  is  expressly  allowed  for  a  reversal  of 
the  sentence,  and  a  principle  is  thereby  admitted  in  direct  contravention  to  the  regulation,  the  evil 
consequences  of  which,  if  we  take  only,  as  an  example,  the  recent  cases  before  the  Court,  without  refer- 
ence to  the  inconveniences  which  might  accrue  to  the  respective  governments,  are  too  evident  and  of 
too  great  magnitude  to  need  any  further  argument  to  show  the  justice  and  the  necessity  of  the  pro- 
posed alteration. 

There  are  two  other  points,  tending  to  the  same  object,  and  scarcely  less  important,  which  the  British 
Commissioners  are  also  instructed  to  bring  under  the  consideration  of  their  colleagues.  They  are, 
first,  the  interruption  of  business  by  the  intervention  of  holidays  ;  secondly,  the  liability  of  the  Bra- 
zilian members  and  officers  of  the  Court  to  be  called  upon  for  whatever  other  public  services  they  are 
required  to  perform  as  Brazilian  citizens. 

in  these  several  instances  a  delay  is  produced  inconsistent,  with  the  intent  of  the  conventions  under 
which  the  Court  sits,  highly  prejudicial  to  the  interests  of  the  captor  and  of  the  captured,  as  well  as 
detrimental  to  the  service,  and  extremely  injurious  to  the  unfortunate  negroes,  whose  prompt  release  is 
one  of  the  main  objects  of  the  treaty. 

It  is  with  a  view  to  obviate  the  delays  by  which  the  business  of  the  Commission  has  thus  been 
hitherto  retarded,  that  the  British  Commissioners  are  instructed  to  urge  those  points  upon  the  serious 
consideration  of  their  colleagues,  and  they  do  so  with  the  more  confidence,  as  in  the  case  of  juries  no 
holidays  are  allowed  in  this  country,  and  as  the  conventions,  together  with  the  several  legislative  enact- 
ments arising  out  of  them,  must  be  considered  to  supersede  the  previous  laws  both  of  Great  Britain 
and  Brazil,  as  far  as  those  engagements  are  con(  erned,  and  the  legality  of  the  proceedings  of  the 
Mixed  Commission  does  not  therefore  depend  upon  the  conformity  of  such  proceedings  with  the  gene- 
ral laws  of  Brazil,  but  properly  upon  their  conformity  with  the  conventions  under  which  the  powers  of 
the  Court  are  given. 

Part  of  the  measures  now  proposed  by  the  British  Commissioners,  they  are  aware,  may  require  re- 
ference to  the  Imperial  Government,  or  even  the  legislature  ;  but  the  question  of  the  observance  of  holi- 
days is,  they  presume,  within  the  immediate  competence  of  their  colleagues  to  decide  at  once,  and  they 
are  too  well  aware  of  the  sentiments  of  humanity  by  which  the  Brazilian  Commissioners  are  actuated, 
to  doubt  of  their  readiness  to  make  any  personal  sacrifice  where  its  interests  are  concerned,  or,  conse- 
quently, of  their  willingness,  in  the  few  instances  where  such  days  may  occur,  to  continue  the  sitUnga 
of  the  Court,  agreeing,  mutually,  to  some  formal  act,  should  such  be  necessary,  to  legalise  its  proceed- 
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ifigt  and  to  give  the  same  validity  thereto,  on^Saints*  days  as  on  any  others,  a  decisioo  which  has  loi^ 
since  been  acted  upon  by  the  British  and  Spanish  Mixed  Commission  resident  at  the  Havana. 

The  Brazilian  Commissary  Judge  replied,  that,  not  being  competent  himself  to  decide  upon  the 
poinU  referred  to,  he  would  lay  the  whole  before  his  government. 

(A  true  copy.)  (Signed) 

BRAN  MAKTINS  COSTA  PASSOS^  Secretary; 

(A  true  translation.)  JOHN  BAPTIST  COSMELLI, 

Interpreter  ad  hoc  to  the  Mixed  Commission. 


No.  IIL 
Her  MajeHy*s  Cammusioners  to  Viseouni  PalmeTston.^^{Receiv€d  September  7.) 

My  Lord,  Rio  de  Janeiro^  9th  July,  1838. 

We  have  the  honour  to  enclose  herewith,  in  original  and  translation,  the 
sentence  of  the  Court,  delivered  on  the  25th  ultimo,  in  case  of  the  brig 
schooner  **  Brilhante,^'  the  detention  of  which,  under  Portuguese  colours,  by 
Her  Majesty's  brig  "  Wizard,"  was  referred  to  in  Our  despatch  of  the  21st  May, 
1838. 

We  are  compelled,  as  well  by  press  of  other  matter,  as  by  the  present  sus- 
pension of  the  execution  of  this  sentence,  to  defer  to  another  opportunity  the 
transmission  of  our  report  of  the  case,  and  of  other  documents  connected 
with  it.. 

From  the  details,  however,  into  which  the  sentence  itself  enters,  your  Lord- 
ship will  be  at  no  loss  to  comprehend  the  merits  of  the  case ;  and  from  the 
separate  vote  of  the  Brazilian  Commissary  Judge,  annexed  thereto,  you  will 
understand,  that  he  did  not  concur  in  opinion  with  her  Majesty's  Commissary 
Judge,  in  regard  to  the  national  character  of  the  vessel ;  and,  the  second  sig- 
nature to  this  sentence  being  that  of  the  British  Commissioner  of  arbitration, 
that  recourse  was  liad  to  that  alternative,  the  lot  falling  on  that  gentleman, 
-who  agreed  with  his  immediate  colleague  in  decreeing,  on  the  grounds  stated 
in  the  sentence,  the  confiscation  of  the  vessel,  and  the  emancipation  of  the 
slaves,  adjudging,  also,  certain  Brazilian  citizens,  implicated  in  the  transaction^ 
to  have  incurred  the  penalty  of  piracy. 

Our  succeeding  number  will  put  your  Lordship  fully  in  possession  of  what 
has  hitherto  occurred  in  this  case,  relative  to  the  question  of  embargoes. 

The  separate  vote  of  our  Brazilian  colleague  will  show  the  grounds  on  which 
he  places  it,  the  principle  of  which  is  that  the  Portuguese  decree,  regulating 
the  mode  of  nationalizing  Portuguese  vessels  was  not  known,  or  not  enforced, 
at  Loanda,  at  the  time  of  the  "  BrtUiante'*  leaving  that  port,  and  that  the  cir- 
cumstances from  which  Her  Majesty's  Commissioners  inferred  Brazilian 
agency,  if  not  ownership,  although  affording  strong  presumptions,  were  yet 
insufficient  as  proof. 

On  this  point  it  is,  principally,  that  whatever  difference  of  opinion  may  arise 
between  the  Imperial  and  the  British  Commissary  Judges  in  the  sentence  to 
be  pronounced  will  generally  be  found  to  rest ;  the  former  being  disposed  to 
require  positive  and  undeniable  proof;  the  latter  thinking,  from  the  very  nature 
of  the  inquiry,  that  strong  presumptive  evidence  is  sufficient  to  justify  con- 
demnation. 

With  regard  to  the  Portuguese  decree,  the  British  Commissary  Judge  de- 
clared, unhesitatingly,  his  opinion  that  the  fact  of  it  being  in  operation  at 
Loanda,  or  elsewhere,  at  the  departure  of  any  vessel,  was  not  requisite;  that  it 
sufficed  to  know  that  its  full  promulgations  had  taken  place  in  the  capital, 
and  had  been  communicated  to  the  respective  authorities  in  the  other  parts  of 
the  Portuguese  dominions,  and  that  the  obligation  of  any  vessel,  claiming  to  be 
considered  as  Portuguese,  to  observe  the  same  did  not  depend  upon  the  obe- 
dience, or  non-obedience,  of  those  to  whom  its  execution  was  intrusted. 

^Your  Lordship  will  observe  that  this  separate  vote  bears  date  the  15th,  and 
that  the  sentence  to  which  it  appears  to  be  a  reply,  is  dated  the  25th  June. 
The  fact  is,  however,  that  it  was  not  formally  presented  till  that  date,  the 
^founds  of  the  intended  sentence  having  been  collected  by  our  colleague  from 
we  previous  c}isciissions  which  took  place  between  us,  and  the  interval  having 
pitissed,  first,  in  obtaining  the  attendance  of  the  Brazilian  Commissioner  of 
Class  A.  Y 
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arbitration,  who  was  at  the  time  indisposed^and,  next  in  the  process  of  arbitra- 
tion, and  the  final  drawing  up  of  the  sentence* 

This,  as  will  be  seen,  was  signed  by  our  colleague,  as  **  dissentient  as  regards 
the  national  character  of  the  vessel,"  thereby  leaving  to  be  inferred,  not  only— 
as  expressed  in  his  separate  vote,  which  forms,  in  fact,  no  part  of  the  sentence 
—his  presumption,  or  belief,  that  the  Africans  on  board  the  "  Bri/Aawfe,"  were 
intended  to  be  landed  on  the  Coast  of  Brazil,  and  that  she  had  been  employed 
for  the  last  two  years  in  the  traffic;  but  that  the  Brazilian  citizens  found  on 
board  had,  in  this  voyage  at  least,  been  so  likewise. 

We  urged  him  to  let  his  concurrence  of  opinion  with  us,  in  these  particulars, 
appear  at  the  foot  of  the  sentence,  in  the  same  way  as  his  difference  of  opinion 
on  one  only  point,  was  recorded ;  but  this  he  declined,  and  contented  himself 
with  entering  his  separate  vote  on  the  Minutes. 

We  have  Sec 
(Signed)      '      GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right  Hon.  Fucount  Palmer^on,  G.C.B. 
Sfc.  8f€.  Sfc, 


Enclosure  in  No.  111. 

(Tranriation.)  Sentence. 

From  the  examination  of  these  proceedings,  it  is  seen  that  this  vessel,  originally  called  **  Valeria^*^ 
is  of  North  American  construction;  that  she  was  sold  on  the  2l8t  May,  1836,  by  an  American  House 
in  this  city,  to  an  individual  named  Joz^  Vieira  de  Mattos,  declared  to  be  a  subject  of  Portugal,  and 
residing  at  Rio  de  Janiero,  which  latter  fact  appears,  as  well  from  the  bill  of  sale  itself,  as  from  a 
certificate  given  by  the  United  States  Consul  here,  in  which  he  is  further  described  as  a  merebant ; 
both  these  papers  being  o£Ru«d  on  behalf  of  the  claimant ;  that,  in  July,  1896,  having  complied  wiik 
the  several  forms  required  by  the  Portuguese  authorities  here,  her  name  being  changed  to  ^  Brilhante/* 
she  sailed  with  a  passport  from  the  Portuguese  minister  Plenipotentiary  at  this  court,  for  an  outward 
Toyage  only^  to  Angola  and  Benguela,  nothing  appearing  to  prove  her  employment  in  the  interval 
between  that  date  and  her  being  despatched  in  April,  1838,  m  ballast,  with  a  passport  from  iJie 
Governor  of  Loanda  for  Rio  de  Jantero  and  Mozambique ;  that  on  the  Idth  May  she  was  detained 
in  laUtude  23^  8^  6'  S.  longitude  A4?  46'  W.  by  Her  BriUnnic  Majesty's  brig  **  Wiaard," 
with  a  cargo  of  250  Africans,  who  were  taken  on  board  at  Loanda ;  that  she  was  not  provided  with 
the  register,  required  to  constitute  her  Portuguese,  by  the  maritime  code  of  Portugal,  nor  was  she,  in 
fact,  commanded,  as  will  be  seen  presently,  by  a  native  of  that  country;  an  essentia  wbich,  even  when 
the  traffic  was  partially  allowed,  was  indispensable  to  exempt  any  vessel,  hacving  slaves  on  board,  from 
capture,  under  the  Treaties  between  Great  Britain  and  Portugal* 

Considering  the  neglect  of  this  vessel  to  comply  with  the  maritime  code  of  Portugal,  the  obligations 
of  which  must  be  deemed  as  being  fully  known  at  Loanda,  inasmuch  as  they  have  been  successively 
confirmed  and  enforced  by  various  orders  and  circulars  from  the  different  departments  of  that  Govern* 
ment,  from  the  16th  January,  1837,  down  to  the  publication  of  the  kst,  dated  die  3nd  March,  1888,  on 
the  departure  of  a  new  Governor  for  the  Islands  of  St.  Thomas  and  Princes,  as  well  as  the  decrepancy 
observable  between  the  number  borne  on  her  muster-roll  and  that  actually  on  board,  and,  further,  the 
change  of  master  in  violation  of  the  provisional  register  granted  by  the  Portuguese  Consul  in  1836,  it 
b  evident  that  the  *^  Brilkantt^*  cannot  be  recognised  as  a  legally  nationalized  Portuguese  vessel ; 
but  had  the  case  stopped  here,  it  still  misht  be  argued,  that,  though  stripped  by  these  failures,  of  all 
just  pretensions  to  be  so  considered,  yet  there  is  ncrthing  in  the  above  circumstances  to  justify  her  being 
dealt  with  as  Brazilian. 

From  papers,  however,  found  on  board,  it  is  further  proved  that  three  brothers,  native  Brazilians,  of 
the  name  of  Correa,  who  left  Rio  de  Janeiro  in  January  last,  with  passports  as  such,  for  Itaguahr, 
sailed  from  Dous  Rios  a  few  days  later  for  Angola ;  that  one  of  the  brothers  was  immediatay 
dispatched  for  Ambriz  to  collect  slaves ;  that  a  second,  Jofto  Antonio  Correa,  not  only  received  a  letter 
from  thence,  directed  to  him  by  that  same  brother  as  captain  of  the  ^^Brilhante,**  but  that  he  himself 
in  giving  a  list  of  clothes  for  the  wash,  and  desiring  others  to  be  sent  to  him  with  the  account  of  the 
whole,  in  order  to  its  being  paid,  actually  signed  himself  captain  of  the  **  Brilharde*'  which  signature 
he  acknowledged  in  his  deposition  to  be  his  own  hand-writing ;  that  this  individual  (as  well  as  the 
third  brother  rated  as  carpenter)  returned  from  the  coast  in  this  vessel,  under  the  assumed  character  of 

Etssenger,  bound  for  Rio  de  Janeiro  ;   and  that  another  person,  Francisco  Antonio  dos  Santos,  calling 
mself  a  subject  of  Portugal,  and  who  accompanied  the  three  Correas  firom  hence  to  Itaguahy 
in  January,  is  also  found  on  board  of  this  vessel,  rated  as  mate. 

The  simple  fact  of  the  **  BrilharUe**  having  a  passport  for  Rio  de  Janeiro,  affords,  of  itself,  a  strong 
presumption  that  this  transaction  is  essentially  Brazilian,  but,  coupled  with  the  several  circumstances 
above  enumerated,  it  leads  to  the  almost  inevitable  conclusion  that  the  **  Brilhanie*'  (already  shown 
to  have  no  passport  or  other  document,  by  which  her  employment  in  July,  1836  to  April,  1838  can  be 
proved,)  has  in  the  interval  been  constantly  carrying  on  the  trade  with  certain  Out-ports  of  Brazil, 
such  Itaguahy,  or  Dous  Rios,  where,  from  the  non-existence  of  a  regular  Custom  House,  greater 
facilities  for  fraud  may,  perhaps,  eust ;  and  that  this  vessel,  last  from  Angok  and  Ambriz,  under  the 
real  command  and  direction  of  the  Correas,  and  not  of  the  pretended  master,  Antonio  Jor^  da  Costa 
(who  admits  in  his  depositbn  that  he  had  never  passed  an  examination  as  pilot,  nor  received  a  certi- 
ficate as  such)  is  the  identical  vessel  in  which  these  parties  sailed  for  those  ports  in  January  last  from 
this  ooast,  in  confirmation  of  which,  we  find  among  the  papers  on  board  a  proteat,  leady  dmwn  op  fo 
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ugnature,  dedaring  her  to  be  on  the  19th  January,  1838  in  latitude  32°  W  longitude  40°  2V  W., 
and  to  have  sailed  from  Loanda  on  the  25th  November ;  as  also  a  letter  from  Josefine  Antonio  Correa» 
dated  Dous  Rios  17th  January,  1838,  iu  which  he  speaks  of  their  being  about  to  sail  for  Ambriz,  and 
from  thence  back  again  to  Dous  Rios. 

It  is  true  that  JoOo  Antonio  Correa  denies  having  been  at  Dous  Rioe  at  the  period  stated,  asserting 
that  he  has  resided  constantly  at  Angola  since  1835;  but  the  falsehood  of  this  statement  appears,  not 
only  from  the  aforesaid  letter,  but  was  admitted,  though  after  much  prevarication,  by  the  other  brother. 

To  this  denial  therefore  the  Commissary  Judges  cannot  give  the  slightest  credit;  and  far  from  con- 
sidering the  inference  which  they  draw  from  the  several  facts  of  this  case,  as  above  stated,  as  to  the 
real  character  of  the  transaction  and  the  criminality  of  the  parties,  as  destroyed  thereby,  they  deem  it 
only  a  confirmation  of  the  perjury  and  frauds  practised  in  this  and  similar  instances ;  and,  without 
stopping  to  ascertain  where  the  actual  residence  of  the  reputed  owner  of  this  vessel  may  be,  now  re- 
presented as  at  Rio  de  Janeiro,  now  at  Angola,  the  Commissary  Judges  hesitate  not  to  pronounce  the 
three  Brasilian  citizens,  JostS  Miguel  Correa,  Jofto  Antonio  Correa,  Josefino  Antonio  Correa,  to  have 
incurred  the  penalties  imposed  by  the  first  article  of  the  convention  of  the  23rd  November,  1826 ;  ad- 
judge the  *'  Brilhante^  to  be  a  good  and  lawful  prize  to  Her  Britannic  Majesty's  brig  **  Wizard ;"  con- 
demn the  vessel  and  her  appurtenances;  and  decree  the  Africans  on  board,  to  the  number  of  245,  to  be 
emancipated  and  placed  at  the  disposal  of  the  imperial  government :  the  whole  in  virtue  of  the  addi- 
tional convention  of  the  28th  July,  1817,  and  of  the  convention  of  the  23rd  November,  1826,  in  con- 
formity with  the  seventh  article  of  the  regulation  annexed  to  the  former. 
5;^  Rto  de  Janeiro,  2Uh  June,  1838.  (Signed) 

GEORGE  JACKSON. 
FREDERICK  GREGG. 
JOAO  CARNEIRO  DE  CAMPOS, 
Dissentient  as  to  the  national  character  of  the  brig  in  question. 

(A  true  translation.)  JOHN  BAPTIST  COSMELLI, 

Interpreter  ad  hoc  to  the  Mixed  Commission. 


No.  112. 

Her  Myesti/s  Commissioners  to  Viscount  Palmerston. — {Received  September  lA^ 

My  Lord,  Rio  de  Janeiro,  lOth  July,  1838. 

In  our  Despatch  of  the  20th  June,  we  had  the  honour  of  enclosing  the 
copy  of  a  representation  which  we  submitted  to  the  Court,  on  the  receipt  of 
your  Lordship's  Despatch. 

On  the  6th  instant,  the  Brazilian  Commissary  Judge  presented  a  "  portaria/' 
in  reply,  a  translation  of  which  we  have  the  honour  to  subjoin,  togetner  with 
the  original,  directing  the  continuance  of  the  practice  of  embargoes,  '*  as  no 
other  reason  is  offered  for  the  proposed  alteration  than  those  previously  given  ;'* 
and  embargoes  having  been  presented  in  the  interim,  to  the  sentence  against 
the  "  Brilhantey''  he  required  the  Court  to  proceed  to  their  examination. 

For  the  course  pursued  by  us,  in  consequence,  we  beg  leave  to  refer  your 
Lordship  to  the  enclosed  copy  of  an  official  letter,. which  we  have  addressed 
to  Her  Majestv's  Charg6  d' Affaires,  to  which  we  should  add  that  the  Brazilian 
Commissary  Judge  referred  to  the  '*  portaria"  sent  to  the  Commission,  in 
1821,  in  the  case  of  the  "  Emelia'  (alluded  to  in  our  No.  12),  declaring  that 
the  sentences  of  the  Court  must  pass  through  the  Chancery. 

This  determination,  which  had  never  been  contested  by  the  British  Govern- 
ment, necessarily,  he  said,  implied  the  admission  of  embargoes,  inasmuch  as  no 
sentence  could  be  passed  by  that  authority  for  execution,  to  which  a  certifi- 
cate was  not  appended,  to  the  effect  either  that  no  embargoes  had  been  offered 
within  the  prescribed  term,  or  that,  on  examination,  they  had  been  rejected. 

Of  this  latter  "  portaria''  we  have  the  honour  to  enclose  an  extract,  with  its 
translation. 

This  and  various  other  arguments,  derived  from  the  delay  and  responsibility 
which  we  should  incur  by  persisting  in  our  opposition,  were  urged  by  our  col- 
league to  induce  us  to  admit,  even  it  under  protest,  the  embargoes  in  the  case 
of  the  ^^Brilhante^'  and  the  language  he  held,  assuming,  as  a  matter  of  course, 
that  the  British  Commissioners  were  to  be  regulated  by  the  instructions  which 
he  had  received,  was  stronger,  and  more  peremptory,  than  we  remember  him  to 
have  held  on  any  previous  occasion ;  declaring,  not  only  his  determination  to 
enter  a  formal  protest  against  our  refusal  and  its  consequences,  but  also  his 
belief  that  the  Imperial  Government  would  not  allow  of  such  an  opposition  to 
their  decision. 

Though,  as  we  remarked  in  our  reply  to  such  observations,  there  exists 
nothing  on  the  Minutes  of  this  Commission  to  show,  that  the  British  Govern- 
ment ever  acquiesced  in  a  determination,  against  the  spirit  of  which  it  has,  on 
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the  contrary,  so  repeatedly  protested,  still  it  must  be  allowed  that  silence  on 
the  subject,  for  so  long  a  time,  after  that  determination  was  officially  commu- 
nicated, does  afford  an  argument  in  favour  of  the  continuance  of  embargoes, 
which  the  Brazihan  Minister  will,  no  doubt,  make  the  most  of. 

This  consideration,  aud  the  language  above  reported,  suggested  to  us  the 
expediency  of  giving,  as  a  means  of  avoiding  collision  on  a  point,  the  discus- 
sion of  which  might  be  attended  with  much  embarrassment,  the  turn  we  have 
given  to  our  representation,  rather  than  to  ground  it  more  expressly  on  instruc- 
tions from  your  Lordship;  and  waiving,  at  least  for  the  present,  the  question 
of  holidays,  an  alteration  which,  perhaps,  would  require  an  Act  of  the  legis- 
lature, to  ask  for  the  exclusion  of  embargoes,  as  depending  solely  on  the  in- 
terpretation of  an  existing  law,  and  which,  we  presume,  to  be  fully  within  the 
competence  of  the  executive. 

We  have  the  honour  to  enclose  a  copy,  in  original  and  translation,  of  our 
proposed  representation,  which,  subject  only  to  the  contingency  mentioned  in 
our  letter  to  Mr.  Ousely,  we  shall  enter  on  our  Minutes,  as  soon  as  we  shall 
receive  that  gentleman's  reply. 

The  Imperial  Government,  in  rejecting  the  proposal  which,  in  obedience  to 
your  Lordship's  instructions,  we  submitted  to  our  colleagues,  to  hold  our  sittings 
on  holidays,  as  well  as  on  other  days,  speaks,  as  your  Lordship  will  observe,  of 
a  special  exception  in  their  Criminal  Code  process  with  respect  to  juries. 
This  exception  we  had  quoted  as  a  precedent,  in  the  hope  that  it  might  be 
admitted.  But,  as  they  have  decidea  in  the  negative,  we  do  not  see  how  we 
can  press  this  point,  without  further  orders  from  vour  Lordship.  Indeed,  at 
present,  the  concession  would  be  of  advantage,  rather  as  a  matter  of  principle, 
than  as  producing  any  essential  practical  result;  and  to  re-urge  it  now  might 
endanger  the  success  of  the  more  important  object  of  the  exclusion  of  em- 
bargoes. 

^V^e  have  &c« 
(Signed)      '      iSEORGE  JACKSON. 


The  Rigid  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


FREDERICK  GRIGG. 


First  Enck>8ure  m  No.  112. 


(TraDslation.)  PORTARIA. 

Thb  Regent  ad  interim  in  the  name  of  His  Majesty  the  Emperor,  in  conformity  with  the  odI- 
nion  of  the  crown,  given  respecting  the  despatch  addressed  to  me  by  you  on  the  27th  ultimo,  oo  tne 
subject  of  the  objection  made  by  the  £np[lish  Commissary  Judge,  has  been  pleased  to  determine  that, 
no  reason  for  the  required  alteration  having  been  offered  anew,  other  than  that  presented  in  the  session 
of  the  2nd  August,  1836,  namely,  the  stipulation  of  the  eighth  article  of  the  convention  of  the  28th 
July,  1817,  and  of  the  first  article  of  the  regulation  of  the  same  date,  which  forbid  any  appeal  from 
the  sentences  of  the  Commission  in  which,  by  a  too  extended  interpretation,  it  is  sought  to  include  the 
prohibition  of  embargoes,  it  is  not  proper  to  revoke  what  the  Imperial  Government  decided  in  this  re- 
spect, in  the  despatch  addressed  to  you  on  the  llth  of  the  same  month  of  August,  1836,  the  practice 
of  admitting  embargoes  to  the  sentences  of  the  Mixed  Brazilian  and  British  Commission  being  conse- 
quently to  stand. 

With  respect  to  the  second  objection,  it  being  contrary  to  the  general  rule  of  Brazilian  law,  which 
renders  null  all  acts  and  judicial  proceedings  done  on  holidays,  and  there  being  no  express  stipulation 
in  the  convention  which  established  an  exception,  as  there  was  in  the  code  of  criminal  process  respecting 
the  sessions  of  juries,  the  transacting  of  busmess  on  holidays  cannot  take  place  by  the  mere  will  of  the 
Commissioners,  who  can  never  give  validity  to  that  which  the  law  annuls.  The  which  I  communicate 
to  you  for  your  information  and  in  order  to  its  execution. 

Palace,  bth  July,  1838.  God  preserve,  &c. 

(Signed)  ANTONIO  PERGO.  MACID  MONTEIRO. 

(A  true  copy.) 

(Signed)         BRAN  MARTINS  DA  COSTA  PASSOS,  SecreUry. 

(A  true  translation.)  JOHN  BAPTIST  COSMELLI, 

Interpreter  ad  hoc  to  the  Mixed  Commission, 


Second  Enclcwsure  in  No.  112. 
Her  Mafesty^s  Commissioners  to  Mr,  Ouseley, 
Sir,  Bio  de  Janeiro^  9ih  July,  1838. 

You  are  already  in  possession  of  the  representation  which,  in  consequence  of  Viscount  PaUner- 
ston's  recent  instructions,  we  submitted  to  the  Court  on  the  20th  ultimo. 
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On  i^  5th  instant  the  Brazilian  Commissary  Judge  preaented  the  enclosed  *<Portaria"  in  reply ;  de- 
claring, at  the  same  time,  in  very  positive  terpos,  his  determination  to  act  up  to  ft,  as  also  his  expecta- 
tion that  Her  Majesty's  Commissaiy  Judge  would  equally  concur  therein. 

After  much  discussion  between  the  two  Commissary  Judges,  in  which  the  Brazilian  insisted  on  the 
exact  observance  of  the  '^  Portaria,"  and  the  consequent  immediate  admission  of  the  embargoes,  offered 
to  the  sentence  of  the  Court  in  the  case  of  the  ''  Brilhante^'*  and  the  British  reiterated  his  objections, 
both  to  the  practice  in  genera),  and  to  the  admitting  it  as  regards  that  vessel,  the  former  declared  that 
if  the  opposition  were  persisted  in,  he  should  at  once  enter  a  formal  protest,  exonerating  his  govern- 
ment from  all  the  consequences  of  a  delay  which  might  become  indefinite,  for  that,  without  the  admis- 
sion of  embargoes,  no  judge  would  be  found  to  execute  the  sentence,  and  the  vessel,  and  the  Africans 
on  board,  must  thus  necessarily  remain  in  statu  quo. 

The  instructions  of  Viscount  Palmerston  being  most  positive.  Her  Majesty's  Commissaiy  Judge 
prepared  the  paper,  a  copy  of  which  is  subjoined,  for  presentation ;  but  considering  the  great  inconve* 
nience  of  every  kind,  and  to  all  parties,  which  would  result  from  the  postponement  of  the  final  deci- 
sion respecting  the  ^*  Brilhante"  as  also  the  mischief  which  might  ensue  to  the  cause  which  the  British 
government  and  nation  have  so  much  at  heart,  from  indisposing  the  Inoperial  Government  to  that  cause 
more  than  it  is  already,  by  any  abrupt  procedure  on  the  part  of  the  British  Commissioners,  we  have 
thought  it  advisable  to  suspend  the  ofiicial  presentation  or  this  paper,  which,  has,  however,  been  read 
confidentially  to  the  Brazilian  Commissary  Judge,  and  to  inform  you  exactly  how  the  matter  at  present 
stands,  in  the  hope  that  it  may  be  in  your  power,  in  your  communications  with  the  imperial  authorities, 
to  induce  them  to  alter  their  decision. 

Should  you,  however,  find  this  impracticable.  Her  Majesty's  Commissary  Judge  will  feel  it  to  be  his 
duty  to  enter  this  representation  on  the  minutes,  and  to  regulate  his  conduct  in  conformity  thereto,  un* 
less  ofiicially  requested  by  you  to  follow  a  different  course. 

We  have  the  honour  to  be,  &c. 
(Signed)  GEORGE  JACKSON. 

W.  G.  Ouseley,  Esq.  FREDERICK  GRIGG. 


Third  Enclosure  in  No.  112. 

(Translation.) 

Extract  of  a  Portaria  addressed  to  the  Mired  Commission^  dated  2Sth  August  1821,  &y  Senor  Pedro 

Alvarez  Deniz. 

Hayiiio  laid  before  the  august  presence  of  the  Prince  Regent,  together  with  the  sentence 
pronounced  by  the  Mixed  Commission  in  the  case  of  the  schooner  **  Emilia^**  taken  by  Captain 
William  Finlaison,  on  account  of  her  having  been  found  engaged  in  the  illicit  trafiic  of  slaves,  the 
despatch  addressed  to  me  by  you  on  the  18th  instant,  stating  the  reason  wh;^  the  said  Commission 
judged  that  that  sentence  should  not  pass  through  the  Chancery,  Her  Royal  Highness  has  ordered  me 
to  inform  you  that,  in  order  to  its  execution,  the  said  sentence  must  pass  through  the  Chancery  as 
established  by  law. 

The  which  I  communicate  to  you»  remitting  to  you  the  sentence,  for  you  make  it  known  to  the  same 
Commission. 

A  true  Extract    Mixed  Commission  Rio  de  Janeiro,  1th  July ^  1888. 

(Signed)        BRAZ  MARTINS^^COSTA  PASSOS,  Secretary. 

A  true  Translation.        JOHN  BAPTIST  COSMELLI, 

Interpreter  ad  hoc  to  the  Mixed  Commission. 


Fourth  Enclosure  in  No.  112. 
(TranslaUon.) 

The  British  Commissary  Judge  having  maturely  reflected  on  the  ''  Portaria"  presented  on  the  5th 
instant  by  the  Brazilian  Commissary  Judge,  can  only  repeat  how  impossible  it  is  for  him  to  desist  from 
his  previous  declarations  of  the  2nd  August,  1836,  and  28th  May,  and  20th  June  last,  on  the  subject 
of  embargoes. 

It  is  unnecessary  to  assure  his  colleague,  that  in  coming  to  this  conclusion  he  has  given  every 
possible  attention  to  the  ai^uments  and  representations  adduced  by  him.  And  he  needs  hardly  dis- 
claim any  intention  of  failing  in  the  respect  due  to  that  *'  Portaria,"  still  less  to  the  august  source 
whence  it  emanates.  But  it  is  in  that  very  **  Portaria"  that  he  finds  the  authority  for  the  step  which 
he  is  now  about  to  take. 

It  b  true  that  the  recent  mstructions  from  his  Government  confirm  and  give  the  fullest  sanction  to 
the  opinion,  which  from  the  moment  of  his  instalment  he  has  never  ceased  to  entertain,  respecting 
embargoes,  namdy,  that  they  are  contrary  both  to  the  spirit  and  to  the  letter  of  the  convention ;  but, 
invested  as  he  is  by  his  Sovereign,  as  well  as  virtually  by  His  Imperial  Majesty,  from  the  moment  that 
His  Majesty  deigned  to  recognise  him  as  British  Commissioner,  with  special  powers  and  authority, 
given  specifically  for  certain  purposes,  the  decision  of  which  is  intrusted  to  him  under  the  solemnity  of 
an  oath,  he  is  bound  to  look  to  a  higher  sanction  than  the  decisions  or  instructions  of  either  Govern- 
ment (to  which  he  otherwise  owes  the  greatest  respect)  in  the  discharge  of  his  functions,  so  long  as 
such  delegation  shall  be  unrevoked. 

In  this  point  of  view  it  is  that  he  can  take  for  his  guide  only  the  convention  and  its  annexes,  and 
thus  it  is  that  he  invokes  in  his  justification  the  before-mentioned  **  Portaria''  of  the  5th  instant. 

That  paper  gives  as  a  reason  for  not  agreeing  to  a  proposal,  which,  as  being  very  conducive  to  the 
main  object  of  the  convention,  he  was  instructed  to  propose,  that  it  was  not  conformable  to  the  Treaty. 
He,  therefore,  abstained  from  urging  it,  however  salutary  such  measure  appears  to  him  |p  be.    But 
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that  same  respect,  which  he  owes  to  the  coDTention  m  one  point,  forbids  hfa  derating  fron  it  in 
any  other. 

^y  the  express  terms  of  the  conrentiony  all  appeal  from  the  sentence  of  the  Commission,  which  is 
declared  to  be  final,  is  precluded. 

The  8th  Article  of  the  convention,  and  the  1st  of  the  regulations,  are  not  the  only  ones  which 
determine  this  point. 
The  6th  Article  of  the  regulations  declares  expressly — 

*^As  soon  as  sentence  shall  have  been  passed^  the  detained  Tessel,  if  liberated,  shall  be  restored.** 
Now,  unless  it  be  argued,  that  without  apped  there  can  be  no  sentence,  this  last  prorisioB  is  alone 
snfficient  to  exclude  the  resource  of  embargoes. 

The  jurisdiction  derived  from  these  stipulations  may,  or  may  not,  be  at  nurkuice  with  the  ordinaiy 
legislation,  either  of  Great  Britain  or  Brazil. 

Into  this  question  the  Commissioners,  having  only  delegated  powers,  are  prohibited  from 
entering. 

In  the  same  way  as  the  Alvara  of  1818,  promulgated  in  fulfilment  of  the  stipulations  with  Great 
Britain,  rescinds  any  decision  which  may  be  at  variance  with  it,  notwithstanding  the  law  to  the  contrary, 
so  the  convention,  the  execution  of  which  is  confided  to  them  (the  Commissioners,)  the  Briti^ 
Commissary  Judge  can  consider  only  as  a  new  law,  invalidating  and  superseding  any  previous  law  c^ 
either  country,  so  hr  as  its  provisions  are  concerned,  and  rendering  any  subsequent  act  of  legislatioft 
inadmissible  so  long  as  it  may  remain  in  force. 

So  true  is  this,  that  this  same  Alvarit,  appointing  the  authority  to  be  charged  with  its  execution,  in 
cases  not  brought  before  the  Commission,  decrees  that  parties  in  such  cases  are  to  be  allowed  to  br»g 
an  appeal,  according  to  the  ordinance,  while  the  instructions  given  to  the  same  authority  for  carrying 
into  execution  the  sentences  of  the  Commission,  make  no  mention  of  any  resource  whatever,  adding 
on  the  contrary, — **  and  whatever  the  Commission  may  decide  shall  be  carried  into  effect." 
Silence  on  this  point  is  equivalent  to  its  exclusion. 

Whatever,  therefore,  may  be  the  consequences  of  this  determination  of  the  British  Commissary  Judge, 
(and  he  is  far  from  underrating  those  verbally  referred  to  by  his  colleague,)  that  reqionsibikty  rests 
not  on  him. 
The  only  points  for  his  consideration  are — 

1st.  Does  the  Convention,  in  any  case,  admitofan  appeal  from  the  sentence  pronounced  by  the  Mixed 
British  and  Brazilian  Commission  established  in  Brazil  ? 

2nd.  Is,  or  is  not,  the  resource  of  embargoes,  which   is  contended  for,  an  appeal  from  sock 
sentence  ? 
The  only  question,  then,  is.  What  is  an  appeal, — whence  its  motive, — what  its  object? 
Is  not  the  one,  dissatisfaction  with  the  decision  given?  Has  not  tiie  other  in  view  its  alteration  or 
reversal? 

Does  not,  in  the  P<M:tugue8e  language,  mischief  without  appeal^  mean  the  sane  as  mischief  without 
remedy  ?    To  appeal,   in  the  same  language,  is  it  n(^  to  have  recourse  to  tome  other  means  ? 

The  intervention  of  a  different  judge  is  not  necessary  to  constitute  an  appeal.  If  it  seek  only  the  more 
enlightoned  arbitrtment  of  the  same  mind,  if  discontented  with  a  first  decision,  it  auks  only  for  its  vecon- 
sideration  by  the  same  authority  from  which  that  decision  sprung,  it  is  aot  less  an  appeal,  than  if  it 
were  submitted  to  the  judgment  of  another. 

The  question  is  not  bow  far  denial  of  the  embargoes  may  be  consistent  vritk  the  rales  of  eqnity, 
nor  whether  a  less  summary  course  might  not,  generally  speaking,  and  in  ordinary  cases,  be  mattWKt* 
ducive  to  the  ends  of  justice. 
The  sacred  cause  which  these  strpuhitions  had  in  view  is  their  best  justification. 
Without,  therefore,  stopping  to  examine  this  point,  or  the  evils  resulting  from  the  practice  of  embar- 
goes, subversive  as  it  is,  to  the  last  degree,  of  the  primary  object  which  the  high  contracting  parties  had 
in  view,  the  British  Commissary  Judge  again  asks,  **  Is  the  admission  of  embargo  in  the  bond ;  if 
it  be,  however  prejudicial  such  a  resource  may  be,  he  should  have  no  altemadve  but  to  admit  it ;  if  it 
be  not,  however  calculated  any  other  expedient  might  be  to  promote  that  object,  it  would  equally,  of 
necessity,  be  rejected  by  him." 

Such  are  the  views  of  the  British  Commisaary  Judge.  If  he  has  refrained  till  now  from  acting  up 
to  them  more  decidedly,  it  has  been  only  from  a  repugnance  to  insist  too  much  on  his  own  opinion,  and 
still  more  from  a  hope  that  the  Imperial  Government,  feeling,  as  well  the  importance  of  gi^^*i^  ^  ^^ 
Convention  the  interpretation  suggested,  as  that  such  interpretation  would  nowise  ottei^  either  tho 
national  dignity  or  prejudicies,  would,  of  itself,  have  authorized  its  Commissioner  to  concur  in  a  mea- 
sure, the  utility  and  propriety  of  which  he  himself  acknowledges. 


No.  113. 
Her  Majesty's  Commissioners  to  Viscount  Palmerston. — {Received  September  I  A.) 

Mt  Lord,  Bio  de  Jandro,  llth  July,  1838. 

The  last  price-current  issued  by  Mr.  Stockmeyer,  whose  reports,  we 
know,  are  deeply  interesting  to  the  mercantile  community  here,  from  his 
having  access  to  the  best  and  most  extensive  local  information,  contains  a 
new  and  important  reference  to  the  Slave  Trade,  which  we  beg  leave  to  bring 
under  your  Lordship's  notice.  It  shews  not  only  the  enormous  extent  to 
which  that  trade  has  reached,  during  the  last  five  years,  and  still  continues, 
but  also  that,  *'  it  is  far  beyond  any  apparent  adequate  utility,  or  the  exbting 
wants  of  the  planters,  as  may  be  inferred  from  the  comparatively  little  progress 
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in  the  production  of  the  country,  during  that  period,  in  which  this  trade  has 
absorbed  an  enormous  part  of  its  substance." 

We  have,  &c. 
(Signed)  GEORGE  JACKSON. 


The  Right  Hon.  Visccunt  Pc^merston,  G.C.B. 
^c.  Sfc.  8fc. 


FREDERICK  GRIGG. 


No.  114. 
Her  Majesty' 8  Commissioners  to  Viscount  Palmerston. — {Received  September  14.) 

Mt  Lord,  Rio  de  Janeiro,  llth  Jvly^  1838. 

We  have  the  honour  to  transmit  to  your  Lordship  our  report  of  the 
case  of  the  brig,  "  Brilhante^  condemned  as  Brazilian  by  the  Mixed  British 
and  Brazilian  Commission,  on  the  25th  ultimo,  and  which  it  was  impossible 
to  prepare  in  time  for  the  packet. 

We  annex  also  the  separate  vote,  in  original  and  translation,  of  the  Brazilian 
Commissary  Judge  in  this  case,  which  for  the  same  reason,  did  not  accompany 
the  sentence. 

Vr  e  nave  &c 
(Signed)     '      GEORGE  JACKSON. 
FREDERICK  GRIGG. 
TAe  Right  Hon.  Viscount  Palmerston,  O.C.B. 
^c.  8fc.  8fc. 


First  Enclosure  in  No.  114. 


ifeport  of  the  Case  of  the  "  Brilhante.'* 

This  vessel  was  sold  by  an  American  house  in  this  city,  in  July,  1836,  to  a  subject  of  Portu- 
gal, of  the  name  of  Joz^  Vieira  de  Mattos,  declared,  in  the  bill  of  sale,  to  be  a  resident  here,  and,  fur- 
ther, in  a  certificate  from  the  Consul  of  the  United  States,  to  be  a  merchant  of  this  city. 

Having  received  a  provisioval  register  from  the  Portuguese  Consul  at  this  Port,  and  having  com- 
plied with  the  uraal  formalities,  she  sailed  from  hence  in  the  same  month  of  July,  as  a  Portuguese  vessel, 
imder  the  command  of  Manoel  da  Rocha  Miranda,  for  Angola,  with  a  passport  from  the  Portuguese 
liinister  for  the  outward  voyage  only.  From  that  time  to  the  13th  May,  1838,  the  date  of  her  deten- 
tion in  lat.  22P&  ^  S.,  long.  42°  46'  W.,  by  Her  Majesty's  brig  **  Wizard,'*  nothing  certain  appears 
of  her  employment  On  that  day  she  was  sailing  under  Portuguese  colours,  and  commandeid  by 
AntoiBio  Jorge  da  Costa,  who  declared  her  to  be  bound  from  Loanda  to  Rio  de  Janeiro,  thence  to 
Mozambique,  and  having  on  board  250  slaves,  shipped  at  Loanda. 

She  was  finmished  with  a  passport  from  the  Governor  at  Angola,  Manoel  Bernardo  Vidal,  for  a 
voyage  to  Mozambique,  touching  at  Rio  de  Janeiro.  In  this  passport  nothing  is  said  of  the  cargo, 
but  a  certificate  from  the  same  Sebastio  Rodrigues  de  Moura,  the  pretended  owner  of  the  patacho 
^  Cesar^^  recently  condemned  in  this  Court,  declares  her  to  be  in  ballast.  On  the  17th  May  the 
declaration  of  the  captor,  together  with  the  ship's  papers,  were  received  and  sworn  to  before  the  Court, 
and,  the  usual  Monition  having  issued,  according  to  the  practice  of  this  country,  the  examination  of 
witnesses  commenced. 

The  first  witness, 

Antonio  Jorge  da  Costa,  swore,  that  he  is  a  native  of  Lisbon,  and  a  subject  of  Her  Most  Faithful 
Majesty ;  that  ne  is  the  Captain  of  the  schooner  '*  BrUhante,**  that  he  was  appointed  by  the  owner, 
Joze  Vieira  de  Mattos,  who  resides  at  Angola,  to  take  the  vessel  and  Africans  to  Mozambique,  touching 
at  Rio,  with  orders  to  dispose  of  the  latter  as  he  best  could  at  Mozambique,  and  that 
he  had  no  intention  of  landing  them  here ;  that,  though  the  vessel  was  despatched  in  ballast,  he  was 
nevertheless  to  embark  the  Africans,  and  that  he,  at  that  time,  knew  of  no  law  of  his  country  prohibiting 
Buch  embarkation  ;  that  this  is  the  first  voyage  he  has  made  in  this  vessel ;  that  he  does  not  know 
whether  it  is  the  first  she  has  made  to  Brazil,  and  that  he  is  ignorant  whether  any  one  besides  Joze 
Vieira  de  Mattos  had  any  interest  hi  her ;  that  he  came  to  this  country  in  1827-28  ;  that  he  had  sailed 
to  other  ports  of  this  Empire  and  to  Europe,  but  had  never  before  been  to  the  coast  of  Africa. 

At  the  close  of  his  deposition,  this  witness  admitted  the  important  fact  that,  though  appearing  as 
Captain,  he  had  never  passed  an  examination  as  pilot,  nor  received  a  certificate  as  such. 

Ihe  tecond  witness^ 

Francisco  Antonio  dos  Santos  swore,  that  he  is  a  native  of  Oporto ;  that  he  is  a  subject  of  Portugal, 
and  that  he  is  Mate  of  the  **  Brilhante  ;'*  thi^  Joze  Vieira  de  Mattos  is  ihe  owner,  and  that  he  believes, 
6om  having  heard  so,  that  he  is  a  Portuguese,  and  established  at  Angola;  that  he  was  told  the  vessel 
was  going  ih  ballast  to  Mozambique ;  and  that  he  only  knew  of  the  Africans  on  their  being  taken  on 
board  outside  the  bar,  the  night  of  sailing ;  and  that  he  understood  they  were  going  to  Mozambique,  as 
Colonists. 
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This  witness  prevaricated  much  as  to  where  he  had  been,  and  how  engaged,  for  Uie  last  11  or  12 
years,  when  he  first  arrived  from  Portugal,  denying  specifically  that  he  had  been  at  Rio  de  Janeiro  ^ 
now,  any  time  this  year ;  and,  on  a  newspaper  being  shown  to  him,  naming  the  smack  in  which  he  left 
this  city  for  ItogoahVyOn  the  12th  January  last,  in  company  with  two  individuals  of  the  name  of  C<MTea, 
who  were  found  with  him  on  board  the  **  BrUhaaUy*'  be  swore  that  he  never  made  such  a  voyage,  and 
knew  nothing  of  the  matter. 

The  third  witness. 

Josefino  Antonio  Correa,  a  Brazilian  subject,  swore  that  he  was  a  carpenter  by  trade ;  that  he  did 
not  know  who  was  the  owner  of  the  **  Brilhante ;  **  that  he  agreed  with  the  Captain  to  come  in  her  to 
'  Rio  gratis,  as  carpenter,  Mozambique  being  her  destination,  and  that  he  knew  nothing  about  the 
Africans. 

This  witness  at  first  swore  that  he  had  not  been  in  Brazil  since  18SS ;  but,  on  a  letter  being  pro 
duced,  dated  Dios  Rios  (a  village  in  the  province  of  Rio  de  Janeiro),  17th  January,  of  the  present 
year,  he  acknowledged  it  to  be  his  writing,  and  that  he  sailed  from  thence,  with  two  other  m-others 
mentioned  in  that  letter,  for  Angola. 

The  fourth  witness, 

Joao  Antonio  Correa,  a  Brazilian  subject,  swore,  that  he  lived  by  navigating;  that  he  came  in  this 
vessel  as  passenger;  that  he  did  not  know  who  was  the  owner,  having  made  his  agreement  with  the 
Captain  ;  that  the  destination  of  the  vessel  was  Mozambique,  touching  at  Rio,  and  that  he  knew  nothing 
of  the  Africans  till  they  were  taken  on  board ;  that  ne  had  no  inserest  in  them,  nor  did  he  know 
that  any  Brazilian  subject  had. 

On  a  letter  written  to  him  by  his  brother,  directed  to  **  the  Captain  of  the  *  Brilhanie,*  **  being  shown 
to  this  witness,  he  denied  ever  having  received  such  a  letter ;  said  that  his  brother  might  write  what  he 
pleased,  but  that  he  was  not  the  Captain ;  and,  on  further  showing  him  the  letter  referred  to  in  the  pre- 
ceding deposition,  he  denied  the  truth  of  its  contents,  and  swore  that  he  had  resided  constantly  at 
Angola  since  the  year  1835  till  now. 

The  two  brothers  were  then  confronted  together,  when  both  persisted  in  their  statements,  the  one 
again  swearing  that  they  were  together  at  Dois  Rois,  and  from  thence  sailed  for  Africa  in  January  last ; 
the  other  denying  that  he,  until  tms  voyage,  ever  left  that  coast  since  18S5. 

[    The  fifth  witness. 

Joz($  da  Siva  Saldanha,  bom  at  Lisbon,  but  a  Brazilian  subject,  sworn,  that  he  does  not  know  who 
was  the  owner  of  the  *^  Brilhante,**  having  merely  heard  that  he  lived  in  Angola,  and  that  the  vessel 
was  bound  to  Mozambique ;  that  he  came  in  her  as  passenger,  and  that  he  agreed  for  his  passage 
with  the  Captain ;  that  he  knew  nothing  of  the  Africans  till  they  were  taken  on  board ;  that  the  sailors 
took  care  of  them  under  the  direction  of  the  Captain,  and  that  the  Correas  appeared  to  have  no 
concern  with  them,  nor  the  one  who  came  as  passenger,  to  have  anything  to  do  with  the  direction  of 
the  ship. 

A  claim  was  filed  by  the  Captain  Antonio  Jorge  da  Costa,  on  behalf  of  the  reputed  owner  Joz^ 
Vieira  de  Mattos,  praying  for  ner  release  as  Portuguese  property ;  in  proof  of  which  he  offered  the 
passport  and  other  documents,  both  from  the  Portuguese  and  Brazilian  authorities,  with  which  she 
sailed  from  this  port  as  soon  as  her  purchase  from  an  American  house  was  completed.  , 

The  Brazilian  Commissary  Judge,  paying  but  secondary  attention  to  the  facts  above  recited,  tending 
to  give  this  transaction  an  essentially  Brazilian  character,  allowed  the  greater  weight  to  the  document9 
produced  to  shew  that  she  was  Portuguese. 

On  this  point  the  Commissary  Judges  differed,  and,  recourse  being  had  to  arbitration,  the  lot  fel) 
on  Her  Majesty's  Commissioner  of  Arbitration,  who,  on  the  26th  instant,  concurred  with  the  Biitisli 
Commissary  Judge  in  a  sentence  of  condemnation  of  the  vessel,  emancipation  of  the  surviving  slaves, 
to  the  number  of  245,  and  a  declaration  that  the  three  Correas,  Brazilian  citizens,  had  incurred  the 
penalty  of  piracy. 

This  sentence  the  Brazilian  Commissary  Judge  signed,  **  dissentient  as  regards  the  national  (^haxAC-^ 
ter  of  the  vessel.'* 

(Signed)  GEO.  JACKSON. 

Rio,  30th  June,  1838.  FREDERICK  GRIGG. 


Second  Enclosure  in  No.  114. 


(Translation.)  Separate  Vote  of  the  Brazilian  Jud^e. 

Thb  Brazilian  Commissftry  Judge  having  differed  in  opinion  from  his  colleague,  the  "Britisn 
Commissary  Judge,  in  their  decision  of  the  proceedings  relative  to  the  brig  schooner  '*  Bnlhanlc%f 
captured  by  the  English  brig  of  war  *'  Wizard,"  respecting  the  national  character  of  that  vesjd, 
ahnough  agreeing  with  him  as  to  the  destination  of  the  Africans  found  on  board,  finds  hin^self 
under  the  necessity  of  stating  the  proofs  on  which  he  rested  his  non-conformity  with  those  offers!  .^ 
his  aforesaid  colleague : — 

1st.  That  this  brig,  formerly  the  '*  Valeria,*'  belonging  to  the  United  States  of  America,  waa-  ifeld 
in  this  city  to  a  Portuguese  subject,  Joz^  Vieira  de  Mattos,  as  is  seen  by  the  bill  of  sale,  past^ed  at 
the  Portuguese  Consulate,  an  authentic  copy  of  which  exists  in  the  proceedings.  •    j  \vj,u 

2nd.  That  the  Consul  afterwards  proceeded  to  the  necessary  formalities  on  board,  to  epabje  .^^ 
vessel  to  hoist  the  necessary  Flag,  and  entitle  her  to  be  considered  Portuguese,  in  order  to;  iier.  ;^pt^^ 
ing,  in  July  1836,  as  she  actually  did,  from  the  Envqy  Extraordinary  and  Minister  Plenipotenti^^^ 
Portugal,  resident  at  this  Court,  as  well  as  from  the  Brazilian  authorities,  the  proper  paaspooi^WI^^ 
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other  customary  papets,  to  ]»<ooeed  on  her  voyage  to  the  port  of  Angola,  of  which  alio  there  are 
authentic  documents,  as  well  as  of  the  Provision  Registiy  made  in  the  Portuguese  Consulate,  in 
conformity  with  the  maritime  code  of  that  nation. 

.  3rd  That  this  vessel  was  furnished  with  the  proper  papers,  issued  by  the  Governor  of  Angola,  as 
Portuguese  property  belonging  to  the  aforesaid  Mattos.  at  the  time  of  her  detention. 

Having,  then,  shewn  that  the  brig  in  question  is  Portuguese  property,  she  having  been  navigated, 
both  in  the  voyage  she  undertook  from  this  port  to  Angola,  and  on  her  return  voyage,  with  regular 
papers,  it  remains  to  be  shewn  whether  the  reasons  offered  by  his  colleague  afford  suflficient  proof, 
against  authentic  documents,  to  admit  of  a  doubt  of  the  true  national  coaracter  of  the  vessel,  and 
whether  she  can  be  reputed  Brazilian,  having  originally  been  American. 

The  proofs  offered  by  his  colleague  are — 

The  absence  of  a  new  registry  in  conformity  with  the  express  clause  of  the  Provisional  Register, 
which  forbade  the  change  either  of  the  name  of  the  vessel,  of  her  masts,  or  even  of  the  captain  who 
sailed  in  her  from  hence,  without  a  specific  mention  thereof  being  made  in  a  new  register. 

The  residence  of  the  Portuguese,  Joz^  Vieira  de  Maltos,  who  appears  as  the  owner  of  this  brig,  in 
this  city,  and,  further,  his  being  a  merchant  here. 

The  vessel  not  having  a  Portuguese  Captain,  as  required  by  the  Convention,  and  a  greater  number 
of  individuals  being  found  on  board,  besides  the  passengers,  than  mentioned  in  the  Muster-roll. 

With  regard  to  the  first,  although  appearing  to  him  more  deserving  of  attention,  yet  it  not  being 
proved  that  the  Governor  of  Angola  had  directed  the  execution  of  the  last  orders  of  the  Portuguese 
Government,  because  the  publication  of  them  here  in  the  **  Jornal  do  Commercio"  is  not  a  sufficient 
proof  that  it  had  also  taken  place  there,  seeming  more  likely  that  such  orders  are  not  yet  enforced 
there,  because  if  so,  the  owner  who  here  complied  with  the  provisions  of  the  code,  would  not  have 
failed  to  do  so  there,  nor  would  the  Governor  of  Angola  have  considered  that  vessel  as  free  and 
entitled  to  a  passport  to  proceed  on  her  voyage,  if  it  had  been  also  incumbent  upon  him  to  shew  that 
he  was  in  possession  of  the  aforesaid  register  in  virtue  of  the  orders  given  by  him  to  this  effect. 

As  regards  the  second,  it  is  a  very  doubtful  fact  in  the  opinion  of  the  Brazilian  Commissioner,  because 
the  simple  declaration  in  the  bill  of  sale,  that  the  above-mentioned  Mattos  at  that  time  resided  in  this 
city,  and  that  of  the  American  Consul  in  his  certificate  that  he  was  a  merchant  here,  cannot  be  taken 
as  proof;  not  only  because  all  the  witnesses  asserted  (those  who  knew  him)  that  this  individual  was 
actually  established  at  Angola,  but  because  nothing  appears  in  the  proceedings  as  to  his  commercial 
establishment  in  that  city,' either  before  or  since  that  transaction,  as  would  seem  indispensable 
in  order  to  apply  to  him,  in  consequence,  the  principle  of  temporary  subject  of  Brazil,  and,  as  such, 
to  consider  him  amenable  not  only  to  the  laws,  but  also  to  whatever  Conventions  the  proper  subjects 
of  Brazil  are  liable  to. 

It  would  rather  appear  that  he  was  precisely  in  the  same  circumstances  of  travelling  merchant,  with- 
out a  fixed  residence,  as  the  owner  of  the  **  Flor  de  Loanda**  was  considered  to  be. 

As  to  the  want  of  a  Portuguese  captain,  deduced  from  the  circumstances  of  there  being  on  board  a 
Brazilian  of  the  name  of  Joao  Antonio  Correa,  who,  living  by  the  profession  of  pilot,  appears  to  his 
colleague  to  be  the  real  captain  of  this  vessel,  notwithstanding  his  coming  as  passenger  and  being 
called  such  in  the  passport  given  to  him  by  the  governor  of  Angola,  the  Braziliap  Commissary  Judge 
cannot  concur  in  such  a  statement,  because,  besides  that  he  cannot  call  in  question  the  muster-roll  of 
this  vessel,  nor  the  passport  in  which  the  Portuguese  citizen,  Antonio  Jorge  du  Costa,  is  declared  to 
be  the  captain,  the  fact  of  a  letter  being  found  addressed  to  the  aforesaid  Correa  by  his  brother,  with 
the  direction,  *^  Captain  of  the  *  Brilhante^'  "  and  of  a  washing-bill,  without  date  or  direction,  in  which 
the  same  Correa  calls  himself  so,  does  not  appear  to  him  sufficient  proof  to  destroy  the  authentic  do- 
cuments with  which  this  brig  was  navigating,  nor  even  the  additional  fact  that  the  same  Correa,  in 
company  with  two  other  brothers,  proceeded  from  hence  to  Itaquahy,  and  from  thence  to  Angola,  and 
that  he  now  appears  jointly  with  one  of  those  same  brothers  on  board  this  vessel ;  because  these  coin- 
cidences, affording  a  bare  presumption  that,  either  directly,  or  as  the  agent  of  others,  he  is  employed 
in  the  traffic  of  slaves,  can  never  give  a  convincing  proof  that  he  is  the  real  captain  of  the  brig,  and 
not  the  man  who,  as  such,  appears  in  the  muster-roll  and  in  the  passport. 

Considering  therefore  what  has  now  been  stated,  the  Brazilian  Commissary  Judge,  although  he  is 
persuaded  that  the  Africans  were  intended  to  be  landed  on  some  points  of  this  coast,  and  that  this  ves- 
sel may  possibly  have  been  employed  in  this  traffic  in  the  interval  between  1836  and  the  present  time, 
cannot  help,  notwithstanding,  in  the  absence  of  other  proofs  than  those  already  referred  to,  recog^ 
nising  the  **  BrUhanie^  as  Portuguese,  and  that  this  Commission  is  incompetent,  under  those  circum- 
stances, to  decide  upon  the  legality  of  her  detention. 

Rio  de  Janeiro f  Ibtk  June^  1838.  (Signed) 

JOAO  CARNEIRO  DE  CAMPOS. 


No.  115. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston. — {Received  September  14.) 

(Extract.)  Rio  de  Janeiro,  14fA  July,  1838. 

We  have  already  had  the  honour  of  acknowledging  the  receipt  of  your 
Lordship's  despatch  of  the  18th  April,  in  which,  you  transmit  a  copy  of  a 
letter  addressed  to  your  Lordship's  office,  from  the  Colonial  Department,  con- 
taining a  communication  from  Dr.  William  CuUen,  representing  the  conduct 
of  the  Government  of  Brazil,  in  respect  to  the  Slave  Trade,  and  call  our 
attention  to  the  statement  of  the  delays  which  occur  in  the  adjudication  of 
Slave  Vessels,  in  the  Court  of  Mixed  Commission. 
Class  A.  Z 
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On  this  latter  point,  as  well  as  on  the  great  evils  resnlting  therefrom,  we 
have  entered  at  large  in  our  preceding  despatches.  It  remains  for  us  to  notice 
the  contents  of  the  letter  of  Dr.  CuUen  to  Lord  Glenelg,  which  we  shall  en* 
deavour  to  do  with  the  utmost  impartiality. 

In  the  Doctor's  statement  there  is  much  inaccuracy  of  detail,  but  also  mnch 
of  trutlK  This  inaccuracy  appears  chiefly,  (with  the  exception  of  what  he 
relates  of  the  **  Maria  da  Gloria,"*  and  of  the  part  which  he  attributes  to  the 
Mixed  Commission  in  the  landing  of  the  blacks  of  the  *^Rio  de  la  Ptataf*  his 
ignomnce  of  which  cases  is  extraordinary,)  in  the  dates  and  numbers  he  gives 
of  the  Africans  imported,  captured,  anci  emancipated,  and  could  easily  be 
shown  by  reference  to  our  official  correspondence.  But,  as  no  practical  good 
could  now  result  from  such  an  examination,  we  proceed  to  the  consideration  of 
his  statement  under  the  three  main  heads  into  which  it  may  be  most  properly 
divided. 

1st.  The  want  of  efficiency,  the  indecision,  and  negligence  of  the  Mixed 
Commission,  and  the  inefficacy  of  the  system  at  present  pnrsued  for  abolishing 
the  Slave  Trade  on  the  coast  of  Brazil. 

2nd.  The  abuses  practised  by  those  to  whom  the  emancipated  negro  is 
hired  out. 

3rd.  The  notoriety  and  universality  of  the  traffic,  and  the  conduct  of  the 
Brazilian  Authorities  generally,  and  of  Brazilian  officers,  in  fevouring  it. 

With  respect  to  the  first  charge,  the  inefficiency  of  the  Mixed  Commission, 
and  of  the  system  at  present  pursued,  no  one,  my  Lord,  can  feel  or  deplore  it 
more  sensibly  than  ourselves ;  nor,  we  may  be  allowed  to  say,  was  the  testimony 
of  Dr.  Cullen  wanted  on  this  point. 

Her  Majesty's  Commissary  Judge  had  not  been  very  lon^  at  Rio  de 
Janeiro,  beiore  the  British  Commissioners  felt  it  incumbent  on  them  to  expre  s 
their  conviction,  that  the  Convention  had  failed  of  its  accomplishment,  and 
that  its  immediate  purpose  had  been  defeated.  This  failure,  as  well  as  the 
inadequacy  of  the  powers  of  the  Commission,  and  the  necessity  of  enlarging 
and  extending  them  to  the  control  and  superintendence  of  the  emancipated 
negro,  till  the  moment  of  his  acquiring  his  full  and  complete  freedom,  has 
been  successively  dwelt  upon  in  our  despatches. 

How  far  such  failure  is  imputable  to  the  negligence  or  indecision  of  the 
members  of  the  Mixed  Commission,  it  is  for  your  Lordship,  on  reference  to 
the  records  of  your  office,  to  decide.  To  this  we  hope  that,  in  justice  as  well 
to  our  predecessors  as  to  ourselves,  we  may,  without  presumption,  confidently 
appeal. 

With  regard  to  the  second  charge,  the  abuses  practised  by  those  to  whom 
the  emancipated  negro  is  hired  out,  and  the  frauds  devised  to  replace  him  in  a 
state  of  permanent  slavery,  we  beg  leave  to  refer  your  Lordship  to  our 
despatches  of  the  10th  December,  1834,  and  27th  July,  1835. 

On  the  last  head,  viz.,  the  conduct  of  the  Brazilian  Authorities  in  favouring 
the  traffic  in  slaves,  the  Reports  of  this  Commission  for  the  last  few  years 
afford,  unfortunately,  but  too  abundant  proof;  and,  on  more  than  one  occasion, 
we  have  noticed  that  misconduct  on  the  part  of  Brazilian  officers,  which  forms 
a. prominent  feature  in  the  comments  of  Dr.  Cullen. 

There  are  two  other  points  on  which  the  Doctor  incidentally  touches,  which, 

Eerhaps,  we  ought  not  to  leave  altogether  unnoticed.  The  one  regards  what 
e  calls  '^  the  instances  of  persecution  exercised  upon  subjects  of  Her  Majesty," 
on  suspicion  of  their  having  in  their  possession  newlv-imported  slaves ;  the 
other,  the  different  system  adopted  by  the  late  Admiral,  Sir  Michael  Seymour, 
and  his  immediate  successor,  Sir  Graham  Eden  Hamond. 

The  best  reply,  perhaps,  that  we  can  make  to  the  former  point  is  to  cite  die 
memorial  presented  by  Dr.  Cullen,  and  the  answer  which  your  Lordship  was 
pleased  to  direct  should  be  returned  to  it. 

With  respect  to  the  second,  it  is  a  grateful  act  of  justice  on  our  part  to  the 
memory  of  Sir  Michael  Seymour,  to  add  our  testimony  to  the  humanity  shown 
by  him  in  the  cases  alluded  to.  Under  what  instructions,  or  by  what  motives 
actuated,  his  successor  followed  "  the  wiser  plan"  which  Dr.  Cullen  speaks  of^ 
it  is  not  for  us  to  inquire. 

We  might,  not  unnaturally,  comment  on  the  circumstance  that  these  com- 
plaints against  the  Commission  should  have  been  addressed  to  a  department 
with  which,  it  is  well  known,  we  are  not  in  correspondence,  rather  than  to 
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your  Lordship,  under  whom,  the  Doctor  must  have  been  aware,  we  had  the 
honour  of  serving ;  but  your  Lordship's  discernment  will  readily  anticipate 
any  observation  on  this  head,  and  we  have  only  respectfully  to  express  the 
hope  that  this  our  reply  will  prove  satisfactory,  not  less  to  your  Lordship  than 
to  every  member  of  Her  Majesty's  Government 

It  will  not,  we  hope,  be  regarded  as  irrelevant  to  this  subject,  although  Dr. 
CuUenmakes  no  such  allusion,  if  we,  in  conclusion,  again  advert  to  the  indirect,  if 
it  should  not  rather  be  called  the  direct,  interest  which  British  merchants  and 
British  capital,  in  Brazil,  derive  from  the  Slave  Trade.  With  what  but  British 
goods  is  tne  African  market,  the  freight  which  is  to  be  bartered  for  the  slave, 
supplied  ?  With  what,  but  slave-labour/  are  the  works,  originating  in  British 
capital  and  enterprise,  carried  on  in  this  country  ?  How  are  tne  various 
mines^  which,  but  for  similar  support,  would  soon  become  inoperative,  worked  ? 
Not  by  free,  but  by  slave-labour. 

These,  and  similar  questions,  my  Lord,  open,  we  are  aware,  a  wide  field  for 
argument,  and  undoubtedly  embrace  the  whole  range  of  our  commercial  policy 
with  this  country.  Into  such  it  is  not  our  province  to  enter ;  but  it  is  impos* 
sible,  in  treating  on  this  subject,  to  shut  our  eyes  to  their  bearing  upon  it; 
more  especially  after  witnessing,  as  we  have  lately  done,  the  excitement  in 
this  capital,  caused  bvthe  recent  captures,  and  the  scarcely  concealed  vexation 
and  apprehension  wnich  such  an  indication  of  increased  activity  on  the  part 
of  Her  Majesty's '  Government,  in  the  suppression  of  the  traffic  on  this  coast, 
has  given  rise  to  among  the  commercial  body  in  general.  The  moment  the 
seizures  were  known,  claims  for  payment  were  abruptly  pressed  by  persons 
calling  themselves  British  as  well  as  French  merchants,  on  those  who  had 
taken  their  goods.  The  constant  answer  was,  '*  Go  to  the  British  Commis- 
sioners, let  them  release  our  vessels  and  property,  and  then,  and  not  till  then, 
shall  you  be  paid,**  With  this  answer  they  were  obliged  to  be  content ;  and, 
indeed,  we  have  been  assured  that  it  is  no  uncommon  practice,  which  however 
we  do  not  undertake  to  vouch  for  as  a  fact,  with  some  of  the  commission- 
houses  here,  of  Liverpool,  Leeds,  Manchester,  and  Birmingham,  to  sell  their 
goo<ls,  intended  for  the  African  market,  on  conditional  terms ;  the  debt  to  be 
acquitted,  in  part  or  in  whole,  according  as  the  adventure  may  ultimately  prove 
successful  or  otherwise. 

The  system  of  insurance,  too,  in  these  slave  transactions,  is  fiilly  esta- 
blished, some  of  the  first  foreign  houses  here  taking  part  therein.  But  it  is 
right  to  add,  that  we  have  never  heard  the  name  of  any  British  subject  being 
thus  implicated. 


No.  116. 
Her  Majt9ly*8  CanunisMners  to  Vucount  Palmerston. — (Received  September  24.) 

Mt  Lord,  Hio  dt  Janeiro^  ^Oth  July,  1838. 

In  our  Despatch  of  the  14th  instant,  we  had  the  honour  to  inform  your 
Lordship  of  our  having  determined  formally  to  enter  our  representation 
resnpecting  embargoes  on  the  minutes  of  the  Court. 

Since  that  time  the  subject  has  not  even  been  alluded  to  by  the  Brazilian 
Commissary  Judge ;  but  we  received,  on  the  21st  instant,  an  official  letter 
from  Her  Majestv's  Charg6  d' Affaires,  a  copy  of  which  we  enclose  herewith 
as  also  of  the  reply  which,  under  all  the  circumstances  of  the  case,  we  have 
thought  it  our  cfuty  to  return  to  Mr.  Ouseley's  recommendation. 

Your  Lordship  will  doubtless  hear  from  tnat  gentleman  fully  on  this  subject ; 
and,  as  we  are  ignorant  of  any  other  grounds  for  the  same  tlmn  that  contained 
in  the  letter  itself,  and  are,  moreover,  unacquainted  with  the  course  which  it 
may  now  be  intended  to  pursue  with  regard  to  the  **  Brifftante/*  we  abstain 
fix>m  doing  more  than  referring  your  Lordship  to  the  reasons,  stated  in  our 
teply,  which  induced  us  to  decline  following  the  proposed  suggestion ;  and  have 
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only  to  add  our  hope,  that  our  determination  will  meet  with  your  Lordship's 
approbation. 

(Signed)     '      GEORGE  JACKSON, 
FREDERICK  GRIGG. 
The  Right  Han.  FUcaunt  Palmerston,  G.C.B. 

Sfc.  Sfc.  Sfc. 


First  Enelosure  in  No.  116. 
Mr,  Ouseley  to  Her  Mofesb^B  Commissioners. 


Gbmtlbmbn,  Rio  de  Janeiro,  2lst  July^  188S. 

On  the  receipt  of  your  note  of  the  9th  of  July,  and  it«  enclosures,  I  had  an  interview  with 
the  Brazilian  Minister  for  Foreign  Affairs,  and  was  in  hopes,  from  the  opinion  then  expressed  by  M. 
de  Monteiro,  that  the  Brarilian  Commissioner  might  be  instructed  not  to  insist  upon  the  exact  obser- 
yance  of  the  ^*  Portaria  **  relating  to  embargoes. 

A  delay  occurring,  however,  in  ascertaining  the  decision  of  the  Imperial  Government  on  this  point. 
Her  Majesty's  Commissary  Judge  considered  it  his  duty  formally  to  present  the  paper,  which  having 
been  taken  into  mature  consideration  by  the  Brazilian  Government  (as  I  am  informed  by  M.  Mon- 
teiro),  they  are,  notwithstanding  the  opinions  urged  in  that  paper  against  the  admission  of  embargoes, 
of  opinion  that  their  reception  is  indispensably  required  by  the  forms  of  Brazilian  Law. 

I,  therefore,  in  order  to  avoid  any  further  and  indefinite  delay,  much  inconyenienoe  and  suflering 
having  already  been  occasioned  by  the  long  detention  of  the  ^  Srilhante,'*  strongly  recommend  that 
the  embargoes  offered  in  the  case  of  that  vessel  should  be,  in  this  particular  instance,  allowed  to  be 
taken  into  consideration,  according  to  the  peculiar  forms  of  Brazilian  law,  the  observance  of  which 
has  hitherto  been  submitted  to  by  the  Bfixed  Commission  Court,  although  never  recognised  by  Her 
Majesty's  Government. 

As,  however,  it  is  possible  Uiat  the  consent,  in  this  instance,  of  Her  Majesty's  Commissary  Judge  to 
admit  the  embargoes  may  be  misconstrued  into  an  acquiescence  in  a  system  fraught  with  so  much  delay, 
and  which  cannot  be  reconciled  to  the  letter  or  spirit  of  the  Convention  under  which  the  Mixed  Com- 
mission Court  is  formed,  it  will  be  necessary  carefully  to  guard  against  any  such  misconstraction,  by 
expressly  protesting  against  a  precedent  for  the  future  reception  of  embargoes,  in  other  instances,  being 
established  by  a  concession,  which  is  only  advisable  on  account  of  tlie  extreme  urgency  and  the  peculiar 
circumstances  of  the  case  of  the  **  Brilhante.'* 

I  have  the  honour  to  be.  Gentlemen, 

Your  most  obedient  servant, 

Sir  Georqe  Jackson  and  Frederick  Grig^,  Esq.,  (Signed)  W.  G.  OUSELEY. 

cfc.  8fc,  8fc. 


Second  Enclosure  in  No.  1 16. 


Her  Mdfjesitfs  Commissioners  to  Mr.  Ouseley. 

Si  B,  Rio  de  Janeiro^  ftSrd  Jufy,  1838. 

We  have  to  acknowledge  the  receipt  of  your  Official  Letter  of  the  21st  instant,  in  which  you 
inform  us,  that,  contrary  to  the  hopes  you  had  been  led  to  entertain  from  the  language  held  to  you  by 
M.  Monteiro,  in  the  interview  which  you  had  with  him,  on  the  receipt  of  our  letter  of  the  9th  of  this 
month,  the  Brazilian  Government,  having  taken  into  mature  consideration  our  representation  on  the 
subject  of  embargoes,  are  still  of  opinion  that  theur  reception  is  indispensably  required  by  the  forms 
of  Brazilian  law. 

To  this  information  you  add,  that,  in  order  to  avoid  any  further  and  indefinite  delays  you  strongly 
recommend,  that  the  embargoes  offered  in  the  case  of  the  *'  Brilkanle'*  should  be,  in  this  particular 
instance,  allowed  to  be  taken  into  consideration ;  and  you  observe,  further,  that  it  will  be  necessary 
carefully  to  guard  against  any  such  admission  being  misconstrued  into  an  acquiescence  in  the  system, 
by  expressly  protesting  against  it  as  a  precedent  in  other  instances. 

In  our  letter  of  the  9th  instant,  written  in  the  uncertainty  whether  yon  might  not  possibly  be  fur- 
nished/ Sir,  with  special  instructions  on  the  subject  of  embargoes,  which  might  supersede  those  received 
by  us  from  Viscount  Palmerston  by  the  last  packet,  we  stated  that,  unless  officially  requested  by  you 
to  follow  a  different  course,  Her  Majesty's  Commissary  Judge  would  feel  it  to  be  his  duty  to  regulate 
his  conduct  in  conformity  to  the  representation  above-mentioned :  as,  however,  it  does  not  appear, 
from  your  last  letter,  that  you  have  any  such  instructions,  and  as  your  recommendation  to  us  to  admit 
the  embargoes  in  the  case  of  the  ^  Brilhante  *'  rests  solely  (m  the  expediency  of  avoiding  any  further 
and  indefinite  delay,  in  addition  to  the  inconvenience  and  suffering  already  occasioned  by  the  long 
detention  of  that  vessel,  it  becomes  our  duty  to  consider  well  ho^far  we  liiould  be  justified  in  devising 
from  the  aforesaid  instructions. 

fVom  the  enclosed  extract  from  these  instructions,  you  will  observe  that  thieir  tenor  is  most  explicit 
and  (>ositive,  and  that,  though  written  in  contemplation  of  an  alteration  of  the  law,  on  the  point  in 
question,  being  proposed  to  the  legislature,  we  are  forbidden  to  allow  such  an  intention  <m  the  part  of 
the  Brazilian  (jovemment  to  induce  us  to  acquiesce  in  permitting  the  practice  of  embargoes  to 
continue. 

The  case,  as  it  now  presents  itself,  is,  as  far  as  we  nnderstandlt.  Sir,  still  stronger.  Not  otaly  had 
the  above  instructions  reference  to  an  assurance  given  so  long  ago  as  March  18S7,  and  which,  op  to 
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tbe  last  moment,  of  the  existence  of  the  Ministry  under  which  it  was  given,  was  never  more  heard 
of  {  ^ut  that  Ministry  has  been  succeeded  by  one  who  have  allowed  a  great  portion  of  the  present 
session  to  pass,  without  even  attempting  to  give  effect  to  it,  and  who,  professedly  formed  on  opposite 
principles  from  those  of  their  predecessors,  may  not,  perhaps,  consider  the  pledge  as  binding  upon 
them. 

On  the  other  hand,  should  we,  from  a  consideration  of  the  inconvenience  which  you  point  out, 
disobey  the  injunctions  of  Viscount  Palmerston,  and  agree  to  the  concession,  pro  hoc  vice^  the  same 
inconvenience,  attended  with  increased  embarrassment,  might  recur  to-morrow,  as  it  is  quite  certain, 
that,  so  long  as  the  practice  shall  be  allowed,  no  sentence  would  ever  be  pronounced  by  the  Court  of 
Mixed  Commission  which  would  not,  on  the  one  side  or  the  other,  be  impugned  by  the  same  process, 
the  mischief  of  delay  consequent  thereupon  being,  in  either  case,  equal. 

The  recent  instance  of  the  '*  Cesar**  is  strongly  in  point.  The  objection  of  Her  Majesty's  Com- 
missary Judge  to  concede  the  delay  demanded  in  that  case,  rested,  it  is  true,  on  different  grounds,  but 
the  sole  object  sought  by  the  presentation  of  embargoes,  and  which,  had  the  required  security  been 
given,  would  infallibly  have  been  attained,  was  the  same — namely,  a  delay  to  the  utmost  extent  per- 
mitted, in  any  possible  case,  by  the  convention* 

However  strongly  the  protest  accompanying  die  concession  might  be  worded,  still  such  concession 
could  hardly  fail  to  be  taken,  and  urged,  as  a  precedent ;  at  least  till  such  time  as  reference  could  be 
had  to  Her  Majesty's  Government;  nor,  indeed,  do  we  see  how  it  would  be  possible  for  us  to  yield 
the  point  in  this  particular  instance,  and  withhold  our  acquiescence  in  the  continuance  of  the  same 
practice,  during  the  interval  that  must  elapse  before  an  answer  can  be  received  from  England  to  our 
present  despatches. 

After  giving,  therefore,  the  most  anxious  consideration.  Her  Majesty's  Commissary  Judge  has 
come  to  the  conclusion  that  it  is  imperative  upon  him  to  refuse  any  longer  to  receive  embargoes ; 
uxkd  we  cannot  but  hope  that  means  may  be  found*  by  hiring,  if  necessary,  some  merchant  ship  or 
hulk,  as  suggested  by  Viscount  Palmerston's  prior  instructions,  which,  with  the  aid  of  a  competent  and 
responsible  guard  from  the  flag-ship,  may  provide  as  well  for  the  welfare  as  for  the  security  of  the 
Africans  on  board  the  '*  BrilJumte "  no  less  effectually  than  if  they  were  at  once  disposed  of  and 
distributed  in  the  usual  way* 

We  have  the  honour  to  be,  &c. 

(Signed)  GEO.  JACKSON. 

W.  G.  Ouseley,  Esq.,  FRED.  GRIGG. 

^c.     8fc.      ^c. 


No.  117. 
Her  Majesty* s  Commissioners  to  Viscount  Palmerston.-^Received  September  24.) 

My  Lord,  Rio  de  Janeiro,  dOth  July,  1838. 

The  recent  address  of  the  House  of  Commons  to  Her  Majesty,  on  the 
subjectof  the  Slave  Trade,  was  published  here  with  the  observations  of  the 
London  editor,  as  soon  as  received,  and  the  public  were,  at  the  same  time, 
told  pointedly,  that  the  address  had  been  voted  unanimously. 

This  publication  had  not  long  been  made  before  two  articles  appeared  in  a 
leading  paper  of  this  city,  commenting  on  the  same ;  from  which,  as  the  writer 
is  professedly  hostile  to  the  traffic,  we  have  translated  the  enclosed  extract,, 
not  so  much  for  any  particular  novelty  of  matter  apparent  in  it,  as  because  it 
shows  the  real  feeling  in  this  country,  even  among  those  most  favourable  to 
our  policy  on  this  question,  and  because  it  tends  to  confirm  much  of  what  we 
have  previously  had  the  honour  of  laying  before  your  Lordship. 

fV  e  nave  &rc« 
(Signed)     '      GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Bight  Hon.  Viscount  Palmerston,  Q.C.B. 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  117. 
Translated  Extract  from  a  Newspaper. 


Theee  observations  ought  not  to  pass  without  examination,  their  obiect  being  of  the  greatest 

importance  to  Brazil ;  of  all  countries  perhaps  that  where  the  cessation  of  the  traffic  would  compromise 

the  greatest  interests.    That  these  interests  are  opposed  to  such  a  measure  is  shown  by  the  proposal  of 

concert  with  the  Allies  of  Great  Britam ;  as  also  the  difficulty,  if  not  impossibility,  we  regret  to  say  so,  of 

*  carrying  it  into  effect. 

The  interestt  of  commerce*  instead  of  tending  to  the  abolition  of  the  traffic,  are,  on  the  contrary, 
opposed  to  its  discontinuance}  as  to  a  measure  which  would  bring  with  it  the  ruin  of  great  and  numerous 
private  and  public  fortunes. 

Brazil  principally  would  feel  a  great  and  immediate  want  of  hands,  a  considerable  diminution  of  her 
produce,  and.  consequently,  a  falling  off  in  her  commerce  and  public  revenue. 

The  only  State  which  could  be  a  gainer  by  the  cessation  of  the  trade  in  slaves  by  sea,  is  Portugal, 
because  by  it  she  would  acquire  in  her  African  dominions  a  greater  supply  of  hands,  and  at  a  cheaper 
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rate,  with  which,  hy  means  of  wise  measures  towards  the  formation  of  agrieaharal  soeirtiee,  ef 
colonisation,  and  the  granting  of  privileges  to  this  branch  of  industry,  she  might  prodigiously  aad 
rapidly  develope  the  culture  of  those  articles,  which  sprint  and  grow  there  spontaneously :  but,  on  tiit 
otoer  hand,  the  losses  which  her  commerce  would  sustain  oy  this  measure  wo^d  also  be  great,  the  erOs 
would  be  certain  and  immediate ;  the  benefits  uncertain  and  more  remote. 

Even  British  commerce  would  hare  to  undergo  great  losses ;  and  mmieroos  wonM  be  the  Engfiah 
fortunes  ruined  by  the  total,  sudden,  and  effectual  abolition  of  the  traffic. 

To  be  convinced  of  this,  it  is  onlv  necessary  to  consider  the  great  number  of  English  houses  widi 
immense  capital  that  are  concerned,  ooth  in  this  and  other  slave-holding  countries,  in  transactions  wiA 
the  slave-merchants.  Houses  which  would  be  themselves  utteriy  mined,  and  would  bring  with  them  the 
ruin  of  others,  so  soon  as  those  transactions  should  cease,  by  the  wants  of  a  d^it  for  that  kind  of  goods, 
by  the  faikre  of  payments,  by  bankruptcies,  and  by  all  Uiose  disasters,  whidi  the  sodden  amnfailatioii  of 
an  extensive  and  complicated  branch  of  commerce  always  entails. 

The  evil  of  slavery,  rooted  as  it  is  in  the  very  essence  of  a  country,  cannot  be  suddenly  torn  vp 
without  great  disasters ;  without  great  social  shocks,  which  it  behoves  the  respecttre  Oovemraenis  to 
avoid. 

The  means  proposed  by  Ae  House  of  Conraions  are  not,  unfortunately,  that  which  can  produee  tUs 
great  revolution  m  the  habits  and  interests  of  so  many  nations ;  or  extirpate  this  frigfatfal  evil ;  or  wasli 
out  a  stain  which  in  the  19th  century  is  a  disgrace. 

The  following  are  those  which,  we  think,  England  should  employ. 

To  use  her  influence  with  those  countries  and  legisktures  where  slavery  obtuns,  for  the  adoptioB  of 
proposals  tending  to  establish  a  general  and  efficient  system  of  agricultural  colonisation ;  to  promoto^ 
in  concert  with  t^ose  Governments,  aided  by  other  measures,  powerful  companies  for  this  object;-* 
thus  to  obtain  for  our  inland  tracts,  a  free,  labouring,  and  moral  population,  and  fiscilitate  to  oor 
planters,  and  those  of  other  American  States,  the  acquisition  of  free  hands,  careful,  used  to  culttvaUott 
and  to  rural  habits ;  thus  substituting  and  rendering  it  practicable  to  dispense  with  skve-kbom*,  withosft 
detriment  to  agriculture  and  to  public  and  private  weatth ;  to  endeavour  also  in  this  way  to  aid  the 
Portuguese  Government  in  carrying  civilization,  liberty,  and  productive  labour  to  the  centre  of  Africa; 
to  suggest  at  the  same  time,  and  assist,  general  measures  for  the  gradual  emancipation  of  slaves,  and 
for  the  formation  of  establishments  of  industry  in  Africa,  in  order  to  receive  them  when  free,  and 
concur  in  transporting  them  to  those  establishments  ;  and  finally  to  attempt  to  f<Hm  bonds  between  the 
Governments  and  the  people,  to  expend  those  enormous  sums  to  employ  her  fleets  to  bring  to  the 
States  of  America,  and  to  carry  to  those  of  Africa,  those  elements  of  liberty  and  civilization. 

If  the  British  Government  were  to  employ  these  means,  it  would  attain  its  end  without  putting  in 
peril  the  industry  and  wealth  of  so  many  nations.  Its  glory  would  be  unftqualled»  it  wouU  not  rest  on 
an  Utopian  base,  without  any  useful  result,  but  on  the  greatest  and  most  efficacious  service  done  to 
humanity. 

As  regards  Portugal  and  South  America,  we  are  told  the  best  corrective  is  forcc-^Force  1  to  oblige 
people  to  give  up  habits  to  which  are  linked  essential  inlerests-^e  ibttnnea  of  all  its  ckwsM  m 
social  existence.  Force !  to  compel  a  change  in  the  economy  of  a  whole  continent  of  numeroos 
independent  States. 

This  can  be  only  an  idea  of  the  writer,  belied  by  history  and  by  common  sense.  He  seems  to  forget 
the  distances  which  separate  Mexico,  Brazil,  Buenos  Ayres,  Chile,  and  the  Califomias,  from  the  Conti- 
nent  of  Europe ;  to  be  unmindful  of  the  relative  situation  of  the  nations  of  America  willi  Great  Britain; 
of  the  effects  of  such  distance ;  of  the  power  of  the  rehitions  and  the  interests  of  indnstrv  to  frostrste  soq^ 
crusades  against  independent  people,  because  they  profeu  this  or  the  other  principle'oc  Y^miniT*T*Htr, 
this  or  that  practice,  within  their  own  territories. 

There  is,  now-a-days,  a  power  superior  to,  and  irresistible  to  such  coalitions ;  the  spirit  of  com* 
merce,  before  which  every  other  expediency  falls ;  all  measures  taken  so  as  to  oppose  this  power 
must  necessarily  Ml ;  and  those  prqxMed  by  the  House  of  Commons,  having  this  dsfecl,  CMUiot 
oertamly  attain  its  object. 


No.  118- 

Her  Majesty'^  Cammis^aners  to  Fhcount  Palmerston. — (Received  Septefnber^.) 

(Extract.)  Rio  de  Janeiro,  Ut  August,  1838. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  Lord- 
ship's despatch  of  the  30th  April,  1838^  transmitting  for  our  information,  the 
copy  of  a  despatch  from  Her  Majesty's  Consul  at  Lisbon,  inclosing  the  trans* 
lation  of  a  **  Pbrtaria**  from  the  Portuguese  Minister  of  Marine,  of  the  find 
of  March,  1838,  as  also  of  the  circular  addressed  to  the  Portuguese  Consuls 
in  the  ports  of  Brazil,  of  the  same  date. 

The  instruction  which,  having  referred  these  papers  to  Her  Majesty's  law^ 
adviser,  your  Lordship  is  pleased  to  give  to  Her  Majesty's  Commissioners 
upon  the  subject  of  them,  we  shall  not  fail  implicitly  to  abide  by,  in  the  case 
of  any  vessel  which  may  be  brought  before  us  for  adjudication ;  and,  although 
your  Lordship  has  not  distinctly  directed  us  to  do  so,  we  have  thought  it 
right  to  lose  no  time  in  entering  it  officially  on  tlie  minutes  of  the  Court,  and 
inviting  the  concurrence  of  our  Brazilian  colleagues  therein ;  and  it  affords  us. 
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my  Lord,  no  little  satisfaction  to  find  that  in  the  sentence  on  the  '*  Bril- 
hantey^  we,  to  a  certain  extent,  anticipated  the  rule  which  your  Lordship  has 
now  been  pleased  to  lay  down  for  our  guidance* 


No.  119, 

Her  Majesty*  s  Commissioners  to  Viscount  Palmerston. — (Received  September^.) 

My  Lord,  Rio  de  Janeiro,  3d  August,  1838. 

In  our  despatch  of  the  30th  ult.,  we  had  the  honour  of  transmitting  to 
your  Lordship  copies  of  two  letters,  which  had  passed  between  Her  Majesty's 
Charge  d'Aflaires,  and  ourselves,  relative  to  the  admission  of  the  embargoes 
offered  to  the  sentence  of  the  Court  in  the  case  of  the  "  BrilhanteJ"* 

We  had  just  closed  our  despatch,when  the  Brazilian  Commissary  Judge 
presented  a  **  Portaria,"  dated  28th  July,  1838,  addressed  to  him  by  the  Ali- 
nister  for  Foreign  Affairs,  enclosing  copy  of  a  note  to!  Mr.  Ouseley,  in  both 
which  papers  the  practice  of  receiving  embargoes  is  insisted  on,  so  long  as  the 
point  shall  not  be  permanently  settled. 

As  your  Lordship  will,  doubtless,  receive  from  Mr.  Ouseley  a  copy  of  the 
note  in  question,  we  confine  ourselves  to  sending  herewith  the  "  Portaria,'' 
only,  in  original  and  translation. 

fiefbre  the  Court  broke  up,  we  received  a  second  letter  from  Her  Majesty's 
Charge  d' Affaires, '*  officially  requesting  us,"  notwithstanding  our  previous 
communication  to  him,  to  admit  the  embargoes  in  the  instance  of  the  *^  BrU^ 
konter 

A  copy  of  this  letter,  andof  our  reply,  we  have  also  the  honour  to  subjoin; 
and,  in  pursuance  of  the  course  stated  at  the  end  thereof,  after  personal  dis- 
cussion with  Mr.  Ouseley,  we  offered  at  the  meeting  of  the  Court  on  the  2nd 
instant,  to  receive  the  embargoes  in  question,  conditionally.  The  terms  in 
which  this  offer  was  made,  and  received  by  our  colleague,  appear  in  the  an- 
nexed Minute  of  that  date. 

In  adopting  this  course,  it  has  been  our  anxious  endeavour  to  reconcile  that 
strict  obedience  to  your  Lordship's  instructions,  which  it  is  our  paramount 
duty  to  observe,  with  the  attention  which  is  due  to  the  representation  of  the 
bead  of  Her  Majesty's  Mission,  so  much  more  competent  from  his  situation 
than  we  can  be  supposed  to  be,  of  judging  what  is  most  likely  to  promote  the 
general  views  of  Her  Majesty's  Government ;  and,  whatever  may  be  the  result, 
we  venture  to  hope,  that,  in  sb  far  relaxing  from  the  letter  of  your  Lordship's 
instructions,  we  shall  not  be  deemed  to  have  exercised  an  improper  discre- 
tion. 

\^e  have  &c 
(Signed)     '      GEORGE  JACKSON. 


The  Right  Hon.  Viscount  Palmerston,  O.C.B. 
8fc.  8fc.  8fc. 


FREDERICK  GRIGG. 


(TransUtiQD.) 


First  Enclosure  in  No.  119. 


The  Minister  for  Foreign  Affairs  to  the  Brazilian  Judge. 


I  transmit  to  you,  for  your  information,  the  copy  of  a  note  which  I  addressed  on  the  26th  instant  to 
theOharg^  d'Affiaires  of  Her  Britannic  Majesty  at  this  Court,  informing  him  that  the  Imperial  Govern- 
ment insisted  on  the  practice  hitherto  observed  by  the  Mixed  Brazilian  and  English  Commission,  of 
receiving  embargoes  offered  to  their  sentence,  so  long  as  the  principle  which  forms  the  subject  of  the 
objection  of  the  British  Commissary  Judge  shall  not  be  permanently  settled. 

God  preserve,  &c. 
(Signed)  ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 

Palace,  2Hth  July,  1838. 

To  Senhor  JOAO  CARNEIRO   DE  CAMPOS. 
A  true  Copy.  (Signed)  BRAZ  MARTINS  COSTA  PASSOS,  Secretary. 

AlnieTraiislatioiu  JOHN  BAPTIST  COSMELLI, 

Interpreter  ad  hoc  to  the  Mixed  Commission. 
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Second  Enclosure  in  No.  119. 

Mr.  Onseky  io  Her  Mafesty*s  €(mmdssioners» 

GsNTLEHEN,  Bm  dtf  JcmetTOt  JhdyMf  1888. 

I  HiVB  reotived  your  Note  of  the  23rd  instant,  (together  with  its  enclosures^  in  which  joa. 
decline  to  admit,  as  strongly  recommended  by  me  in  my  note  of  the  21st,  in  the  exceptional  case  of  tlie 
*'  Brilhaante^^  eertam  enbargoet,  under  an  express  stipulation  that  such  concession  sbal)  imH  \m. 
regavded  as  a  preeedant 

Hie  gnMmda  upon  which  you  consider  it  your  duty  to  refuse  the  admission  of  the  embargoes  m 
question,  are,  in  the  first  place,  the  nature  of  your  instructions  from  Her  Majesty's  Secretary  af 
State,  and  also  the  coarideratioit  that  a  concession,  pro  hoc  vice^  might  entail  upon  you  the  necessity  o£ 
admitting  embargoes  in  future  cases,  or  incurring  similar  inconveniences  attended,  as  you  affirm,  wilb 
incjoeaaed  embarrassment,  the  occasion  for  which  might  recur  to-morrow.  Tou  consider  that  a  protest 
could  scarcely  be  so  worded  as  not  to  allow  of  its  being  taken  and  urged  as  a  precedent  for  the  con* 
tinuance  of  the  practice,  in  which  yon  would,  you  think,  be  obliged  to  acquiesce,  at  least  until  reference 
were  had  to  Her  Majesty's  Government. 

Finally,  yoo  reeommend,  rather  than  allow  the  embargoes,  in  thb  instance,  to  be  received,  to  place 
the  Africans  in  a  hired  merchant  ship,  or  hulk,  for  an  indefinite  period. 

The  object  to  be  attained  by  the  re^sal  of  the  embai^es,  being  to  avoid  all  unnecessary  deljiy,  and  ' 
the  consequent  inconveniences  and  suffering,  in  carrying  into  execution  the  sentences  of  the  Mixed 
Commission,  it  would,  in  the  instance  of  the  **  Brilhante^**  be  incurring  a  certain  further  delay,  and 
probably,  one  of  extreme  duration,  in  the  caseof  a  vessel  that  has  already  been  for  a  very  considlerable.  , 
time  under  adiodioation;  nor  do  I  perceive,  that  hi  the  event  alluded  to  by  von,  of  the  possible  capture  of 
ano^r  vessel,  (supposing  similar  circumstances  to  arise  out  of  its  trial)  the  inconveniences  of  the 
anticipated  case  woiud  be  at  all  diminished  by  leaving  those  of  the  **  Brilhante^  still  in  existence. 

I  cannot  agree  with  you  in  opinion,  that  no  protest  can  be  so  worded  as  to  avoid  the  possibility  of 
an  exceptional  concession  in  this  instance  becoming  a  precedent.  The  trial  of  the  **  BriPiarUe"  began 
aome  weeks  before  the  positive  instructions  on  which  you  now  proceed  arrived,  and  sentence  was 
pronounced  before  they  oould  be  acted  upon.  No  formal  notification,  consequently,  had  been,  or 
could  be  given  of  Uie  positive  refusal  on  our  part  in  future  to  admit  of  embargoes.  The  position 
of  the  question,  therefore,  in  relation  to  any  new  case  that  may  occur,  will  not  be  exactly  similar,  aa 
notke  will  have  been  previously  given  to  the  Brazilian  Government,  as  well  as  to  the  parties  conceniedy 
of  the  intentions  of  Her  Majesty's  Commissioners  to  refuse  the  admission  of  embargoes. 

It  by  no  means  follows,  therefore,  that  acquiescence,  pro  hac  vice,  will  necessitate  ^*  the  continuance 
of  the  same  practice  indefinitely,*'  and  still  less,  **  during  the  interval  that  must  elapse  before  an 
answer  can  be  received  from  England  to  your  present  despatch,"  inasmuch  as  the  principle  to  be 
established  for  the  future  being  j^ectly  clear,  and  your  right  to  insist  upon  it  remainmg  unimpair^ 
no  occasion  for  immediate  reference  to  Her  Majesty's  Secretary  of  State  exists,  the  case  of  tht 
'*  BrUhani^  being  exceptional.  Moreover,  although  the  Brazilian  Government,  in  the  case  of  the 
**  Brilhante^**  do  not  consider  it  possible  to  refuse  the  admission  of  the  embargoes,  they  expressly 
reserve  in  their  official  communication  to  me,  the  point  in  question  for  future  consideration,  with  a  view 
to  satisfactory  arrangement.  It  will,  of  course,  be  my  endeavour  to  induce  the  Brazilian  minist^  to 
accede  to  the  principle  laid  down  by  the  Queen's  Government ;  nor  is  it  requisite  for  that  purpose  to 
await  the  capture  of  another  vessel,  nor  to  detain  the  Africans  found  on  board  the  '*  Brilhante^* 
until  further  instructions  may  be  received  by  Her  Majesty's  Commissioners. 

In  order,  therefore,  to  avoid  a  certain  further  delay  in  the  present  case,  and,  inasmuch  as  the  future 
right  to  refuse  the  embargoes  remains  in  full  force,  taking  also  into  consideration  the  circurostanpes 
of  the  trial  of  the  **  Brilhanie^  having  been,  in  fact,  nearly  completed  before  the  intention  of  refusjii^ 
the  embargoes  was  formally  announced,  as  also  the  reservation  of  the  point  for  future  consideration  by 
the  Brazilian  Grovemment,  and  the  possibility  of  concluding  a  satisfactory  arrangement  of  the  question, 
before  another  case  may  arise  for  adjudication,  I  think  it  my  duty  officially  to  request  that  you  will 
set  as  was  strongly  recommended  in  my  note  of  the  2Ist  instant,  and  admit,  in  this  instance,  the 
embargoes,  carefully  guarding  against  this  exceptional  concession  being  interpreted  as  a  precedent  for 
future  cases. 

I  have  the  honour  to  be,  &c» 
To  Her  Majesty's  Commissioner Sy  (Signed)  W.  G.  OUSELEY. 

8fc,    8^,    8fc, 


Third  Enclosure  in  No.  119. 

Her  Majesty's  Commisticners  to  Mr.  Otiseley, 

Sir,  Rio  de  Janeiro^  30th  July^  1838. 

Wx  were  about  to  inform  you  of  the  presentation  of  a  *'  Portoria"  this  day  by  the  Brasrifian 
Commissary  Judge,  from  the  Minister  for  Foreign  Affairs,  transmitting,  for  his  information,  the  copy 
of  his  Excellency's  note  to  you  of  the  80th  of  this  mon^,  when  we  received  your  official  letter,  dated 
the  26th  instant. 

From  the  tenor  of  this  ••  Portaria,"  and  of  its  enclosure,  we  were  the  more  confirmed  in  the 
propriety  of  the  resolution  announced  to  you  in  our  last  letter,  because  M.  Macie)  Monteiro,  while 
professing  the  readiness  of  the  Imperial  Government  to  settle  permanently  the  question  relative  to  tiie 
admission  of  embargoes^  and  to  observe  firom  the  moment  of  such  settlement  whatever  should  be  agre^ 
upon,  seems  to  lose  sight  of  the  grounds  on  which  their  exclusion  has  hitherto  been  resisted  by  every 
successive  ministry,  viz.,  the  necessity  of  a  recurrence  to  the  legislature ;  and,  without  either  affirming 
or  denying  that  necessity,  or  pledging  himself  in  the  former  hypothesis  to  bring  the  question  before 
them,  speaks  only  of  reserving  its  discussion  for  another  and  indefinite  opportunity,  enjoining  the 
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observance  of  the  practice  hitherto  followed,  bo  long  aa  the  principle  objected  to  by  Her  Majesty'a 
Commissary  Judge  shall  not  be  definitively  decided. 

In  the  letter  whichf  under  date  of  the  26th  instant,  we  have  received  from  yon  this  day,  you  state 
that  you  think  it  your  duty  officially  to  request,  that  we  will  admit  the  embargoes  in  this  instance  of  the 
^*  Brilhante^'*  and  you  ground  this  request. — 

Ist  On  the  expediency  of  avoiding  a  certain  further  delay  in  the  present  case,  and  which  would 
probably  be  one  of  extreme  duration. 

2nd.  On  the  consideration,  that  the  future  right  to  refuse  embargoes  would  not  be  impaired  by 
conceding  them  in  the  present  case,  no  formal  notification,  of  the  positive  refusal  on  our  part  to  admit 
of  embargoes  in  future,  having  been  made  before  the  sentence  on  the  ^^Brilhante**  was  pronounced ; 
and, 

drd.  On  the  expectation  of  a  satisfactory  arrangement  of  the  question  being  concluded,  without 
further  reference  to  Her  Majesty's  Government. 

With  respect  to  the  first  point  we  can  add  but  little  to  what  we  have  already  stated ;  so  far,  however, 
from  considering  that  '*  the  inconveniences  of  the  anticipated  case  would  be  at  all  diminished  by  leaving 
those  of  the  *  Brilhanit '  still  in  existence."  Our  argument  proceeded  on  the  increased  embarrass- 
ment, which  would  be  caused  in  any  future  case  by  present  concession ;  on  the  necessity  of  taking  our 
stand  at  some  given  period,  and  on  the  belief,  that  a  better  moment  than  the  present  could  not  be  chosen 
for  that  purpose ;  and  that  the  course  now  to  be  adopted  should  be  considered  with  reference,  not  so 
much  to  the  inconveniences  which  may  result  from  it,  as  regards  the  '*  Brilhante^^*  as  to  the  mischief 
which  might  follow  in  a  future  case,  should  such  stand  not  now  be  made. 

On  the  second  point,  we  have  to  observe,  that  the  instructions  from  Her  Majesty's  Secretary  of 
State  reached  us  on  the  ]4th  June,  and  that  we  lost  no  time  in  acquainting  our  colleagues  with  their 
purport.  Embargoes  were  then  before  the  Court,  in  the  case  of  the  **  Fhr  de  Loanda^**  and  the 
first  intention  of  Her  Majesty's  Commissary  Judge  was  to  act  immediately  on  those  instructions,  which 
he  had,  in  fact,  anticipated  in  his  official  statement  to  the  Court,  so  early  as  the  28th  May;  but  he 
was  subsequently  induced  to  alter  that  intention,  as  well  on  the  grounds  now  urged  by  you,  and  which, 
in  the  case  of  that  vessel,  applied  with  much  greater  force,  as  from  the  consideration  pressed  upon  him 
by  his  Brazilian  colleague,  that  those  embargoes,  though  neither,  at  that  moment,  followed  up  by  the 
Proctor,  nor  acted  upon  by  the  Court,  had,  in  fact,  been  for  a  long  time  before  it.  In  admitting  them^ 
these  reasons  were  distinctly  stated,  with  the  intimation,  that  in  no  future  case — ^the  '*  BriUianU '' 
being  then  under  adjudication-— could  the  British  Commissary  Judge  agree  to  receive  embargoes; 
and  on  the  following  day,  the  20th  June,  our  paper  of  that  date,  to  which  the  **  Portaria"  of 
the  9th  instant  was  a  reply,  was  formally  recorded  and  communicated  to  the  Imperial  Government. 
Sentence  on  the  **  Brilhante**  was  not  passed  till  the  25th  June ;  and  the  presentation  of  embargoes  to 
that  sentence  was  delayed  so  long,  that  the  British  Commissioners  began  to  hope,  that,  in  consequence  of 
what  was  known  to  be  their  determination,  none  would  have  been  offered. 

The  third  consideration  suggested  by  you,  we  deem  it  to  be  beyond  our  province  to  discuss  on  the 
present  occasion ;  or  we  should  remark  that  the  impossibility  to  refuse  the  admission  of  embargoes, 
alluded  to  in  the  note,  now  for  the  first  time  communicated  to  us,  is  not  confined  to  this  particular  case 
of  the  **  Brilhante"  and  that  neither  the  terms  of  the  note,  nor  the  actual  position  of  this  country, 
appear  to  us  to  afford  any  very  sanguine  grounds  for  expectation  that  a  course,  more  in  accordance 
mih  her  engagements  with  Great  Britain  on  all  matters  connected  with  the  Slave  Trade  than  that 
hitherto  followed,  is  likely  to  be  pursued  by  the  present  Government. 

Still,  however,  we  are  not.  Sir,  less  desirous  than  yourself  to  avoid  the  delay  you  deprecate ;  and  it  has 
occurred  to  us  that  it  may  be  possible  for  you,  if  the  Imperial  government  are  really  deserving  of  the 
confidence  which  you  seem  inclined  to  repose  in  them,  in  this  instance,  to  obtain  a  formal  an(f  distinct 
assurance,  in  the  nature  of  an  express  stipulation,  that,  supposing  Her  Majesty's  Commissioners  to 
acquiesce,  pro  hoc  vice^  in  the  admission  of  embargoes,  such  exceptional  concession  shall  not  be  taken 
as  a  precedent,  in  the  event  of  any  other  case  occurring  before  ulterior  instructions  may  be  received 
from  the  Queen's  government. 

With  such  an  assuranbe  we  would  venture  to  act  as  you  recommend ;  but,  without  it,  we  should  not 
feel  ourselves  justified  in  doing  so. 

We  might  ourselves  propose  this  stipulation  to  the  Brazilian  Commissary  Judge ;  and  shall,  as  a  last 
resource,  not  fail  to  do  so  before  finally  closing  this  discussion ;  but  it  is  evident  that,  unless  previously 
instructed  by  his  government  to  agree  thereto,  it  would  have  no  practical  effect ;  and  we  therefore  offer 
the  suggestion  for  your  consideration,  as  the  only  effectual  way,  in  our  opinion,  of  guarding  against 
the  concession  being  taken  and  urged  as  a  precedent  for  future  cases. 

We  have  the  honour  to  be,  &c. 
(Signed)  GEORGE  JACKSON. 

H^.  G.  Ou»eley,Esq.  FREDERICK  GRIGG. 

Fourth  Enclosure  in  No.  119. 
(Translation.) 

Declaration  made  by  the  British  Commissary  Judge  at  the  sitting  of  the  Court  on  the 

2nd  August^  1838. 
Thb  British  Connnissary  Judge  declared  that,  being  desirous  of  obviating  the  inconveniences 
which  may  result  from  the  delay  in  the  decision  of  the  proceedings  of  the  brig  **Brilhante^'*  suspended 
till  now  by  his  objection  to  admit  the  embargoes  offercKl  to  the  sentence  pronounced  against  that  brig; 
and  seeing  by  the  copy  of  the  note  which  accompanied  the  despatch  addressed  to  his  colleague,  the  . 
Brazilian  Commissary  Judge,  on  the  28th  ultimo,  by  the  minister  Secretary  of  State  for  Foreign 
Affairs,  that  the  decision  of  such  objection  may  very  shortly  be  expected,  through  the  intervention  of 
Her  Majesty's  mission  at  this  Court,  he  proposes  to  his  Brazilian  colleague  to  receive  and  decide  the 
aforesaid  embargoes,  provided  he  will  give  him  an  assurance,  that  this  practice  shall  definitively  cease 
for  the  future,  or  that  their  present  admission  shall  not  serve  as  a  precedent  for  such  a  resource  being 
allowed  henceforward. 

The  Brazilian  Commissary  Judge  replied  that,  finding  himself  bound  by  the  instructions  recently 
received  from  his  government,  it  was  impossible  for  him,  of  himself,  to  come  to  any  decision  respectmg 
this  declaration ;  and  that  he  would  bring,  afresh,  this  new  circumstance  to  the  knowledge  of  his  go- 
vernment. 

Class  A.  2  A 
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No.  120. 
,  Her  MajeHjf'^8  G&mmUsioner^  to  Vucouni  Pahnerstan. — {Received  September  34.) 
My  Lord,  Rio  de  Janeiro^  Ath  Augtist,  1838^ 

During  the  last  four  mouths,  not  fewer  than  19  vessels  have  entered  this 
port,  in  ballast,  from  the  eastern  and  western  coast  of  Africa,  under  the  Portu- 
guese flag';  every  one  of  which,  after  undergoing  the  usual  process  of  exami- 
nation by  a  justice  of  the  peace,  has  been  declared  to  have  incurred  no  crimi- 
nality, and  has  been  aloiost  immediately  released. 

There  can  be  little  doubt,  that  each  of  these  vessels  has  imported  a  cargo  of 
slaves  into  this  country,  some  in  very  large  numbers ;  and  it  is  probable,  that, 
had  they  been  detained  by  Her  Majesty's  cruizers,  and  brought  before  this 
court,  they  would  have  been,  for  the  most  part,  condemned ;  as  almost  all,  we 
koow,  sailed  hence  subsequently  to  the  publication  of  the  Portugmese 
decrees ;  and  though,  as  in  the  case  of  the  ^  ^or  de  Loandoy'*  the  cap  tots  mtgbt 

eossibly  with  regard  to  some,  have  failed  in  producing  proof  to  justify  their 
eing  dealt  >sdth  as  Brazilian,  yet  the  chances  are  that  the  majority  would  not 
li^ve  been  so  fortunate ;  and  we  cannot  but  hope»  that,  when  your  Lofdship's 
feeent  instruction  shall  be  acted  upon,  it  will  have  the  effect  of  prevaitifi|^ 
that  flagrant  violation  of  the  laws,  both  of  Brazil  and  Portugal,  whicn,  till  now 
has  been  daily  passing  before  our  eyes. 

For  this  purp^^  however,  an  adoitiooal  number  of  fitst-sailing  cruizers  on 
this  coast  becomes  indispensable ;  as  we  cannot  too  often  repeat  our  conyte^ 
tion,  that  little  or  no  co-operation  can  be  expected  from  the  Brazilian  Navy, 
more  eapecially  under  the  actual  circumstances  of  this  country  ;  and  conse- 
^ently^  that,  unless  Brltbh  vessels  of  that  description  be  appointed^  for  the 
express  purpose  of  detaining  all  suspicious  craft  on  this  eoast,  every  olhtr 
measure  which  may  be  projected  will  be  in  vain. 

(Signed)     '      bEORGE  JACKSON. 
FREDERICK  GRIGGk 

The  Right  Hon.  Viscount  Pahnerston,  GJ),B. 

SfC.  SfQ.  SfC. 

No-  121. 

ffer  M€y/estif*s  Commissioners  to  Ftscount  Pahnerston.''^{Received  September^J) 

My  Loed,  Rio  de  Janeiro,  7th  August,  1838. 

We  have  the  honour  to  enclose  herewith,  the  translation  of  a  Despatch 
from  the  Brazilian  Minister  for  Foreign  Affairs,  to  the  Brazilian  Commissary 
Judge,  of  the  4th  instant,  acknowledging  the  communication  by  him  of  your 
Lordship's  instruction  of  30th  of  April,  1838,  respecting  vessels  entitled  to  be 
considered  as  Portuguese,  and  informing  him  that  the  Imperial  Government 
would  take  the  same  into  consideration,  and  acquaint  him  afterwards  with 
their  determination. 

We  have  &c.  ' 

(Signed)       '     GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 

8fc.  8fc.  8fc.  ^ 


Enclosure  in  No.  121. 


The  Minister  for  Foreign  Affairs  to  the  Brazilian  Judge, 

rr  Presented  on  the  6th  August. 

Sia, 

AcKNOWiiBDauiO  the  receipt  of  the  despatch  addressed  to  me  by  you  on  the  3rd  instant,  trans^ 
mitting  a  copy  of  the  instructions  presented  by  the  British  Commissioner  at  the  sitting  of  the  prectdioff 
day,  1  have  to  inform  you  that  the  Imperial  government  will  take  into  oonsideration  the  subject  of 
those  instructions,  in  order  afterwards  to  communicate  to  you  the  determination  they  may  come  to  re* 
specting  them.  God  preserve,  &c. 

Palace,  ith  uiuguit,  1838.  (Signed) 

ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 
8ENH0R  JOAO  CARNEIRO  DE  CAMPOS. 
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No.  19B.  . 

Her  Majesty  s  Commueioners  top^iseomnt  Pah»er8t(m.-^(M6eei^ed  StptMnberii.). 

Mt  Lord,  Mio  de  Janeiro,  9th  August,  1838. 

Wk  regret  to  have  to  report,  that  the  Imperial  Government  has  declined 
to  authorize  its  Commissioner  to  concur  xu  a  declaration,  that,  supposing  the 
court  to  admit  the  embargoes  in  the  case  of  the  **  Brilhantej'  such  admission 
should  not  serve  as  a  precedent.  We  have  the  honour  to  transmit  herewith, 
a  copy  and  translation  of  the  Despatch  of  the  Minister  for  Foreign  Affairs,  to 
Senhor  Joao  Carneiro  de  Campos,  signifying  such  decision,  and  requiring  him 
to  sustain  the  vigorous  observance  of  the  principles  on  which  his  Excellency's 
aote,  of  the  20th  ultimo,  to  Her  Majesty's  Charge  d* Affaires,  was  founded. 

In  presenting  this  reply,  the  Brazilian  Commissary  Jttdge  strenuously  en- 
deavoured to  persuade  his  colleague  to  be  satisfied  with  the  assurance,  that  the 
Government  of  Brazil  were  ready  to  negotiate  on  the  subject,  and  with  an 
engagement  on  his  part  to  press  upon  them  the  necessity  of  doin^  so  without 
delay ;  but  Her  Majesty's  Commissary  Judge,  conceiving  that,  in  his  proposal 
of  the  2nd  instant,  lie  had  gone  to  the  utmost  extent,  if  not  beyond,  what  lie 
would,  but  for  the  peculiar  oircum stances  of  the  case,  have  been  justified  n 
agreeing  to,  expressed  his  regret,  that  he  had  now  no  alternative  but  to  abide 
strictly  by  his  instructions ;  and  entered  his  decision,  oti  the  minutes,  in  the 
terms  expressed  in  the  enclosed  paper. 

We  do  not  venture  to  anticipate  any  change  on  the  j^art  of  the  Imperial 
Ministry  ;  but  we  may  remark,  that,  as  your  Lordship  will  perceive,  the  Bra- 
zilian Commissar}''  Judge,  instead  of  proceeding  at  once  as  threatened,  to  enter 
a  formal  protest  against  Her  Majesty  s  Government,  making  them  responsible 
for  all  the  consequences  of  the  delay,  contented  himself  witn  replying  that  he 
would  inform  his  Government  of  the  statement  made  by  his  colleague. 

Much  discussion  occurred  on  the  communication  of  tne  above  refusal  of  the 
Imperial  Minister,  in  which  great  stress  was  laid  on  the  heretofore  tacit  ac- 
quiescence of  the  British  Government  in  the  practice  of  embargoes,  which, 
our  colleague  contended,  might  justify  his  Government  in  considering  the 
point  as  settled;  and  in  which,  moreover,  he  complained  that  the  determination 
no  longer  to  admit  such  practice  should  have  formed  a  peremptory  iustiuction 
to  the  British  Commissioners,  instead  of  being  made  matter  of  negociation 
between  the  two  Governments,  in  the  same  way  as  had  been  practised  with 
reference  to  other  points,  not  embraced  in  the  convention,  although  arising 
out  of  it. 

We  replied,  that  that  very  observation  at  once  constituted  and  explained  the 
diflference  of  the  proceeding.  Had  Her  Majesty's  Government  been  seeking 
anything  new,  not  comprehended  in  the  .words  of  the  Convention,  as,  for 
example,  the  question  of  temporary  residence,  or  the  more  recent  interpreta- 
tion to  be  put  on  the  late  decrees  or  Portugal,  such  a  course,  as  our  colleague 
suggested,  would  naturally  have  been  followed ;  but  that  it  was  because  both 
the  letter  and  the  spirit  of  the  Acts  under  which  the  Commission  sits,  enjoin 
the  course  we  were  contending  for,  that  it  was  left  to  the  Commissioners  to 
require,  on  their  part,  its  observance.  With  regard  to  the  assumed  acquiescence 
of  the  British  Government  in  the  practice  in  question,  we  observed  that  its 
silence  for  some  time  was  to  be  accounted  for  by  the  circumstance,  that  for 
several  years  so  few  cases  had  been  submitted  for  adjudication,  but  that  we 
had  not  ceased  for  the  last  four  or  five  years  from  protesting  against  the 
practice. 

It  was  not  for  us,  my  Lord,  to  observe  upon  the  assurance  of  the  readiness 
of  the  Brazilian  Government  to  negotiate  upon  this  subject,  or  on  the  facility 
which  our  colleague  assured  us  the  Minister  would  find,  when  more  at  leisure, 
in  submitting  the  proposed  alteration  to  the  Chambers,  and  obtaining  their 
sanction  to  it;  or  we  might  have  called  his  attention  to  the  fact  that,  to  this 
day,  the  additional  Articles  have  not  been  so  submitted,  and  that  the  pledge 
given  by  the  Brazilian  Minister  for  Foreign  Affairs,  to  His  Majesty's  Minister, 
ni  Marcn,  1837,  to  bring  die  former  subject  before  the  legislative  bod}^  remains 
yet  uureedemed. 

From  any  such  remarks,  however,  we  thought  it  better  to  refrain,  and 
simply  oljserved,  that  the  non-admission  of  the  embargoes  would  noc  prejudice 
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or  interfere  with  such  negotiattoop  and  that  if  the  arrangement  of  the  qnestioa 
was  likely  to  be  as  speedilj^  effected  as  was  contemplate,  the  further  incQUsi- 
derable  delay,  compared  with  what  has  already  occurred,  would  not  be  very 
materiaJ^  the  more  so  as  the  ^^Briihante''  is  a  very  fine  vessel,  and  the  Africans 
on  board  are  reported  as  comparatively  healthy. 

^V^e  have  &c* 
(Signed)      '      GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right  Hon.  Viscount  Palmenton,  G.C.B. 

SfC.  SfQ*  S[C. 


First  Enclosure  in  No.  122. 


Translaiian  of  a  Note  from  the  BraxUian  Minister  for  Foreign  Affmrs  to  Senhor  Joaa 

Cameiro  de  Campos. 

I  ACKNOWLEDQB  the  receipt  of  the  despatch  you  addrested  to  me  under  yesterday's  date,  stating 
that  the  English  Commissary  Judge  of  the  Mixed  Commission  declares,  that  he  will  only  decide  the 
embargoes  relating  to  the  *^  Brilhante^  in  case  of  his  being  assured  that  such  resource  shall  definitively 
cease,  the  decision  now  taken  not  to  serve  as  a  precedent  for  the  future ;  and  in  reply  I  have  to  sig- 
nify to  you,  that  having  alreadv  commuuicated  to  you  the  note  which  I  lately  addressed  to  Her  Bri- 
tannic Majesty's  Chargt^  d' Affaires  on  this  subject,  it  is  proper  that  you  maintain  the  rigorous 
observance  of  the  grounds  on  which  that  note  rests.  God  preserve,  &c. 

Palace,  4ttk  August,  1838«  (Signed) 

ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 

s£nh9;ei  joao  carneiro  de  CAMFOS. 


Se(;ond  £nclosiu:e  in  No.  122. 

(Translation.)  Silting  of  8th  August,  1838. 

The  question  of  the  expediency  of  decidrag  forthwith  the  embargoes  presented  by  the  owner  of 
the  brig  **  Brilhanie"  being  brought  forward  by  the  Brazilian  Commissary  Judge,  inasmudi  as  the 
imperial  government  had  already  replied  to  the  objections  made  by  the  British  Commissary  Judge,  the 
latter  declared  that,  since  his  colleague  was  not  authorised  to  concur  with  him  in  admitting  this  re- 
source for  this  time  only,  so  that  the  decisbn  of  the  present  embargoes  shall  not  serve  as  a  present  for 
the  future,  and,  being  bound  by  the  instructions  of  his  government,  he  regretted  that  it  was  not  possible 
for  him  to  desist  from  the  declaration,  which  he  made  on  the  20tli  June  last,  wlien  the  aforesaid  brig 
**  BrUhanttT  was  not  yet  adjudicated. 

To  which  the  Brazilian  Commissary  Judge  replied,  that  he  would  bring  this  statement  to  the  know- 
ledge of  bis  government  (Signed) 

A  true  copy.  BRAZ  MARTINS  COSTA  PASSOS,  Secretary. 

■ 

No.  123. 

{Her  Majesty's  Commissioners  to  Viscount  Palmerston. — (Received  Sept.  24.) 

My  Lord,  Rio  de  Janeiro,  9th  August,  1838. 

Wk  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  of  the  24th  May  last,  transmitthi^  for  our  information  five  copies  of 
two  Series  of  Papers  relating  to  the  Slave  1  rade,  which  have  been  presented  to 
the  two  Houses  of  Parliament  during  the  present  Session,  by  Her  Majesty's 
command. 

(Signed)      '      GEORGE  JACKSON. 
FREDERICK  GRIGG. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  124. 
Viscount  Palmerston  to  Her  Majestjfs  Commissioners. 

Gentlemen,  Foreign  Office^  Qth  October,  1838. 

With  reference  to  your  Despatch  of  the  29th  June  last,  I  herewith 
transmit  for  your  information  a  copy  of  a  certified  extract  from  the  Log,  kept 
by  Lieutenant  Graham  E.  Hamond,  of  Her  Majesty's  ship  "  Rover,'*  while  m 
charge  of  the  *'  Fhr  de  Loanda^'  containing  the  information  you  require  as  to 
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die  number  of  deaths  wbich  took  ptlace  among  the  negroes  on  board  that 
vessel,  np  to  the  date  of  the  <•  Rover's"  departure  from  Rio  de  Janeiro. 

I  am;&c. 
(Signed)  PALMERSTON. 

Her  Majesty's  CommUsioners, 
^e.        8fc.        8[c. 


Enclosuire  iu  No*  124, 


Extract  from  the  Log  of  Lieutenant  Graham  E.  Hamond,  of  Her  Mdjesty*$  Ship  **  Boier/'  in  eh^ge 
of  the  captured  slave  echooner  *^  JBlor  deXoanda." 

Thursday,  Apritl^  1838,  8  A.M.,  buried'  a  negro  man. 


Friday, 
Saturday, 

Sunday, 

Monday, 

Tuesday, 
Wednesday, 


13, 
14, 

15, 

16, 

17, 
18, 


Thursday,     „     W, 


Friday, 

Saturday, 

Sunday, 


20, 

21, 

,  22, 


Monday,     ^     ^ 


Tuesday, 
Wednesday, 


24, 
35, 


Thursday,  ^  ^6, 

Friday,  „  27, 

Saturday^  „  28, 

Monday,  „  30, 

Tuesday,  May  1, 

Wednesday,  „  2, 

Thursday,  „  3, 

Friday,  „  4, 

Monday,  „  7, 

Tuesday,  „  8, 

Wednesday,  „  9, 

Thursday,  „  10, 

Friday,  „  11, 


buried  a  negress  girl. 
„  '      buried  a  negso  boy. 
P.M.,  buried  a  negress  girl.  ] 
A.M.,  died,  a  negro  nian. 
P.M.,  died,  a  negro  man  and  a  small  infantt 
A.M.,  died,  a  negro  man, 
P.M.,  died,  a  negro  boy. 
Midnight,  buried  the  above. 
A.M.,  died,  one  negress  woman. 
Midnight,  buried  Uie  above. 
A.M.,  aied|  a  negro  boy. 
PM.»  died,  a  negro  boy. 

.,     died,  a  negro  boy. 
Midnight,  buried  the  above. 
A.M.,  died, «  negre  boy. 
P.M.,  died,  a  negro  n\an. 
Midnight^  buried  the  bbove. 
AfMi.f  died,  a  negress  girl.* 
Mhlnight,  bnriedthe  above. 
A.M.,  died,  a  negress  girL 
Midnight,  buried  the  above. 
A.M.,  died,  a  negress  girl, 

„      died,  a  negro  boy. 
P.M.,  .^lied^  a  negress  girl* 
Midnight,  buried  the  idbove, 
A.M.,  died,  a  negro  man.  . 

„      died,  a  negro  man. 
Midnight,  buried  the  above, 
A.M.,  died,  a  negress  girl. 
Midnight,  buried  the  above. 
A.M.,  died,  a  negress  girL 
P.M.,  died,  a  negro  boy. 
Midnight,  buried  the  above. 
A«M*>  died,  a  negress  girl. 

„  '  died,  a  negro  man. 
P.M.,  died,  a  negro  boy. 
Midnight,  buried  the  above. 
P.M.,  died,  a  negress  girl. 
Midnight,  buried  the  above. 
P.M.,  died,  a  negro  man. 
Midnight,,  buried  the  above. 
A-M.,  died,  a  negro  man. 
Midnight,  buried  the  above. 
A.M.,  died,  a  negress  girl. 
Midnight,  buried  the  above. 
A.M.,  died,  a  negro  man. 
Midnight,  buried  the  above. 
A.M.,  died,  a  negro  man. 
P.M.,  died,  a  negro  boy. 
Midnight,  buried  the  above. 
A.M.,  died,  a  negress  giri. 

„      died,  a  negro  man. 

„      buried  the  above^ 
A.M.,  died,  a  negro  boy. 
P.M.,  died,  a  negro  boy. 
Midnight,  buried  the  above. 
A.M.,  died,  a  negro  boy^ 

„      buried  the  above. 
A.M.,  died,  a  negro  boy. 
„      died,  a  negro  boy. 
Midnight,  buried  the  above. 
A.M.,  died,  a  negro  boy. 
Midnight,  buried  the  above. 
A.M.,  died,  a  nen:ress  girl. 
Midnight,  buried  the  above. 
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May  IS,  1S88    A.M.,  diedttii^rob<9« 
,^     fanrifid  die  above. 
Tuesday,     ^      1^>    »        A.M.,  died,  a  negress  girh 

„      died,  a  negpress  girl. 
Midnight,  buried  the  above. 
Wednesday,     „     16,    ,,    7  P.M.,  received  an  older  to  r^oin  fier  M^Mty'# 
ship  ^  Red  Rover,'*  and  to  deliver  up  the  charge  of  prize  to  Mr.  Syet^ 
Mate.    Returned  on  board  with  prize  crew,  and  arms. 

<StgBed)  GRAHAM  E.  HAMOND, 

Lieutenant  Commanding. 

Ahitract  of  Deaths  occurring  on  Board  the  ^  Flor  de  Loanda,"  ^rom  April  11  to  May  16, 1888. 

Kvst  week  .      iS  dcmte, 

Second  „  .  •  It      ^ 

Third     ^  •  .  .        8      ^ 

Pourth  ^  .  .  9      M 

Finh      M  •  •  •        ^    '  9> 

Total  .  47  in  5  weeks. 

(Signed)  GRAHAM  E.  HAMOND, 

Lieutenant  Commanding. 
A  true  extract  JOHN  BARROW. 


No.  125. 
Her  Majesty  s  Commissioners  to  P'iscount  Palmerston. — (Received  October  28.) 
My  Lord,  Rio  de  Janeiro,  2lst  August,  1838. 

At  one  time  we  had  some  slight  hope,  that  the  Imperial  Government 
would  have  so  far  given  way  to  your  Lordship's  decision,  on  the  point  of  em- 
bargoes, as  to  instruct  its  Commissioner  to  join  with  us  in  a  declaration,  that 
if  admitted  in  the  case  of  the  "  BrUhante^^'  the  concession  should  form  no  pre- 
cedent for  any  future  case ;  but  any  such  expectation  is  now  at  an  end ;  ana  we 
revert  to  the  subject  (in  consequence  of  the  blame  which  is  imputed  to  our 
course  in  this  business)  only  for  the  purpose  of  doing  away  witn  any  errone- 
ous impression,  which,  the  ambiguous  wording  of  the  despatch  of  the  Minister 
for  Foreign  Afiairs,  to  tlie  Brazilian  Commissary  Judge,  of  the  4th  instant, 
enclosed  in  our  despatch  of  the  9th  instant,  might  possibly  give  rise  to. 

Immediately  on  reading  that  despatch,  it  seemea  to  us  that  our  declaration 
of  the  2nd  of  August  had  been  imperfectly  understood,  and  that,  instead  of 
considering  that  paper  as  embracing,  as  it  does,  two  branches,  the  alternative, 
comprised  in  the  latter  branch,  had  been  entirely  lost  sight  of  by  the  Brazilian 
Minister.  But,  on  mentioning  this  to  our  colleague,  he  assured  us  that  no 
such  misapprehension  had  existed ;  and,  to  prove  that  there  could  be  none  on. 
this  point,  he  showed  to  us,  confidentially,  the  despatch  which  he  had  ad- 
dressed to  his  Government,  transmitting  the  copy  of  our  declaration. 

On  the  subject  of  the  expectation,  alluded  toby  us,  in  the  above  declaration, 
of  a  speedy  settlement  of  this  question  by  negotiation,  we  must  refer  your 
Lordstiip  to  Her  Majesty's  Mission,  remarking  that  we  introduced  the  allusion 
more  with  a  view  to  strengthen  the  hands  of  Her  Majesty's  Cbarg6  d'AflFaires, 
than  under  anv  very  sanguine  expectation  of  a  favourable  result. 

It  remains  for  us  only  to  wait  the  determination  of  your  Lordship  on  this 
point,  till  the  receipt  of  which  no  further  steps,  with  regard  to  the  *' J5rt/- 
nantey'  cap,  as  we  apprehend,  be  taken  by  Her  Majesty's  Government, 

We  have  &c. 
(Signed)      '      GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right.  Hon.  discount  Palmerston,  G.C.B. 
Sfc.  Sfc.  8fc. 


No.  126. 

Her  Myesty's  Commissioners  to  discount  Palmerston. — (^Received  October  30.) 

My  Lord,  Rio  de  Janeiro,  6th  July,  1838. 

In  pursuance  of  the  75th  clause  of  the  Act  passed  in  the  5th  year  or 
the  reign  of  His  late  Majesty  George  IV.,  entituled,  **  An  Act  to  amend  and 
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consolidate  the  laws  relating  ta  tbe  abolition  of  the  Slave  Trade/'  we  have  the 
honour  to  enclose  a  return  of  all  the  cases  of  vessels  adjudicated  in  this  Mixed 
British  and  Brazilian  Comniisw)ny  between  the  1st  January  and  5th  July, 
1838. 

We  have,  See. 
(Signed)  GEORGE  JACKSON. 

FREDERICK  GRIGG. 
The^  Bight  Han.  Viscount  Pcdmerstan,  O.C.B. 
8fc.  8fc.  Sfc. 

P.S.^— 27th  August.  Wie  have  suspended  the  transmission  of  the  above,  to 
be  enabled  to  complete  the  return  in  all  its  particulars,  which,  till  to-day,  it 
has  not  been  possible  to  do. 

(Signed)  G.  J- 

F.G. 
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No.  127. 
Her  MajeHy^s  Camniissianers  to  Viscount  Palmerston.'^(Receifed  October  30.) 

My  Lord,  Rio  de  Jandroy  28<A  August,  1838. 

Referring  your  Lordship  to  our  despatch  of  the  28th  of  Juoe  last, 
we  have  the  honour  to  report,  that,  on  the  30th  ultimo,  the  Proctor,  on  the  part 
of  Commander  Eden,  in  the  case  of  the  ^^Florde  Loanda^"  applied  for,  and 
obtained  from  the  Court,  the  whole  of  the  ^*  Autos,"  or  original  documents  in 
that  case,  **  the  sentence  of  the  Court  (so  the  application  is  worded)  rendering 
it  necessary,  that  the  schooner  should  proceed  elsewhere  for  adjudication." 

At  the  above  date,  the  total  number  of  Africans  surviving,  belonging  to  this 
vessel,  was  210,  according  to  a  return  made  by  the  officer  in  charge,  on  the 
delivery  of  the  documents,  and  which  the  Court  thought  it  incumbent  on  them 
to  require,  in  consequence  of  the  great  mortality  and  loss  of  Africans,,  which 
have  occurred  on  board  of  this  vessel. 

Beyond  this,  we  have  no  means  of  giving  your  Lordship  any  certain  inform- 
ation, nor  can  we  at  all  account  for  the  detention,  for  upwards  for  two  months, 
of  the  ^^  Fhr  de  Loanday*  in  this  harbour,  after  the  definitive  sentence  of  the 
Court  was  pronounced,  no  communication  as  to  this  fact,  or  to  her  ulterior 
destination,  having  been  made  to  the  Commission;  but,  in  the  Shipping  List  of 
the  24th  instant,  the  name  of  the  "  Fhr  de  Loanda'*  appears  as  having  sailed 
for  Sierra  Leone,  and  that  of  Her  Majesty's  sloop  "  Sparrow-Hawk,**  as  ac- 
companying her. 

It  this  be  so,  the  absence  of  the  only  sloop-of-war  at  pr^sentjon  this  station^ 
at  a  moment,  when,  under  your  Lordship's  late  instruction,  the  vessels  which 
are  so  continually  entering  this  port  from  the  coast  of  Africa  might  be  liable 
to  capture,  is  greatly  to  be  lamented.  We  know  not  under  what  instructions 
the  Commander  of  Her  Majesty's  naval  forces  on  this  station  may  be  acting; 
but  we  thought  it  our  duty,  although  not  enjoying  the  advantage  of  any  per- 
sonal intercourse  with  him,  to  take  care  that  he  should  be  distinctly  apprized 
of  the  state  of  the  case,  as  regards  all  vessels  bond  fide  Portuguese,  as  soclea|ly 
explained  in  your  Lordship's  late  speech  in  Parliament  on  that  subject,  and  bf 
the  impossibility  of  such  oeing  condemned  under  existing  Treaties,  for  being 
engaged  in  the  traffic  in  slaves  to  the  south  of  the  Line. 

We  have,  &c. 
(Signed)  GEORGE  JACKSON. 


Tht  Right  Hon.  ViscouiU  Palmerston,  G.C.B. 
Sfc.  ^c.  SfC 


FREDERICK  GRIGG. 


No.  128.    ■ 

Her  Majesty's  Arbitrator  to  Viscount  Palmerston. — (Received  November  80.) 

My  Lord,  Riode  Janeiro ,  5tk  September,  1838. 

In  the  letter,  28th  February,  1838,  from  Dr.  William  Gullen,  to  Lord 
Glenelg,  a  copy  of  which  was  enclosed  in  your  Lordship's  despatch  of  the  18th 
April,  to  Her  Majesty's  Commissioners,  and  which  is  also  among  the  papers 
relating  to  th^  Slave  Trade,  presented  to  Parliament,  there  is  the  following 
passage  respecting  the  slaves  captured  on  board  of  the  schooner  "  Duque^ 
sa  de  Braganza,"  and  adjudged  by  the  Mixed  Commission  to  be  emanci- 
pated :— 

"  The  Brazilian  Government  advertised  to  hire  out  the  survivors  on  appren- 
ticeship for  14  years.  Several  gentlemen,  English  and  French,  applied,  and 
were  most  desirous  to  obtain,  some  one,  and  others  two,  or  more,  of  these  ap- 
prentices. Although  numerous  applications  were  made  on  the  very  day  the 
advertisement  jappeared,  no  one  was  served  but  the  parties  who  had  the  hiring 
of  them,  and  their  immediate  friends.  The  only  Englishmen  who  obtained  any 
were  those  belonging  to  the  Minced  Conrndssion.^^ 

To  this  statement,  I  am  warranted  in  giving,  as  far  as  I  am  alluded  to,  the 
Class  A-  2  B 
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most  unqualified  Contradiction,  inasmuch  as,  during  the  whole  period  of  my 
service,  I  have  never  applied  for,  or  received  a  single  negro  from  the  Brazilian 
Government,  or  any  of  its  officers. 

On  the  decease  of  Mr.  Cunningham,  in  1832,  a  negro  of  the  name  of  Pedro, 
decreed  to  be  emancipated,  was  removed  from  Mr,  Cunningham's  establish* 
ment  to  mv  service,  with  the  consent  of  the  "  Curador ;"  but,  as  the  man 
wished  to  change  his  mode  of  life,  I  returned  him,  and  I  understand  from  him- 
self, that  he  is  now  employed  in  the  Brazilian  navy. 

I  have  already  laid  this  information  before  Her  Majesty's  Charg6  d'AflFaires 
at  this  Court. 

(Signed)       '      FREDERICK  GRIGG. 
The  Right  Hon.  discount  Palmerston,  G.C.B. 
Sfc.  8fc.  8fc. 


No.  129. 

Her  Majesty's  Commissioners  to  Viscount  Pabnerstan.— (Received  November  30.) 

My  Lord,  Rio  de  Janeiro,  I3th  September,  1838. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  Liordship's 
despatch  of  the  9th  June  last,  transmitting  the  copy  of  a  resolution  voted 
unanimously  by  the  House  of  Commons,  on  the  10th  May,  1833,  for  an 
Address  to  Her  Majesty  upon  the  Slave  Trade,  and  a  copy  of  the  Answer, 
which,  on  the  28rd  of  the  same  Month,  Her  Majesty  was  pleased  to  return  to 
that  Address. 

By  these  papers  we  rejoice  to  see  the  increasing  and  anxious  desire  of  the 
Parliament  ana  Government  of  Great  Britain  for  the  extinction  of  the  traffic 
in  slaves;  and,  whilst  we  beg  leave  to  assure  your  Lordship,  that  you  may  rely 
on  our  most  earnest  endeavours  to  co-operate  zealously  and  faithfully  in  that 
humane  work,  we  humbly  trust  that  we  may  be  enabled,  by  your  lordship's 
instructions  in  reply  to  our  late  despatches,  to  carry  those  endeavours  into 
efficient  execution. 

tr  c  have  &c 
(Signed)     '       GEORGE  JACKSON. 


The  Right  Hon.  Viscount  Pabnerston,  G.C.B. 

SfC.  Sfc.  £fc. 


FREDERICK  GRIGG. 


No.  130. 

Her  Majesty  s  Commissioners  toViscount  Palmerston .'-•^(Received  November  30.) 

Mt  Lord«  Rio  de  Janeiro,  d6<A  September,  1838. 

On  the  21st  ult  we  had  the  honour  to  inform  your  Lordship,  that  the 
question  of  the  embargoes  in  the  case  of  the  ^*  Brilhante^'  remained,  and  was 
likely  to  remain,  in  statu  quo,  till  such  time  as  instructions  could  be  received 
from  your  Lordship.  We  are  happv,  however,  to  have  now  to  report,  that  the 
Imperial  Government  has  at  length  agreed  to  our  proposal  of  the  2nd  August, 
that  "  the  present  admission  of  embargoes  shall  not  serve  as  a  precedent  for 
such  a  resource  being  allowed  henceforward,"  and  that,  consequently,  we  have 
consented  to  consider  those  offered  on  behalf  of  the  owners  of  the  ^'j&rii6ante," 
and  that  the  proceedings  are  iu  such  progress,  as  promises  the  final  decision  of 
the  case  withm  a  very  tew  days. 

The  following  are  the  circumstances  which  seem  to  have  led  to  this  result. 

Having  communicated  to  Her  Majesty's  Charg6  d'Affaires  the  purportof  our 
despatch  to  your  Lordship,  we  received  from  that  gentleman,  on  the  30th 
ultimo,  an  official  letter,  a  copv  of  which,  as  also  of  the  answer,  which  we  lost 
no  time  in  returning  to  it,  we  nave  the  honour  to  enclose  herewith. 

To  this  no  reply  was  sent;  but  in  a  casual  interview,  which  Her  Majesty's 
Commissary  Judge  had  with  Mr.  Ouseley,  on  the  7th  instant,  great  stress 
was  laid  on  the  inconvenience  resulting  from  the  refusal  of  Her  Majesty's  Corn- 
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missioners  to  comply  with  the  "official  request"  made  to  them  by  that  func- 
tionary, and  on  the  impediments  which  the  course  we  were  pursuing  threw  in 
the  way  of  his  negotiations  with  this  Government. 

This  was  accompanied  by  the  intimation,  that  he  considered  we  might,  and 
ought  to,  be  satisfied  with  the  official  assurance  which  he  had  given  us,  that  the 
Imperial  Government  was  willing  to  agree  to  the  afore-mentioned  proposal, 
without  requiring  the  entry  on  our  journals  of  a  formal  acquiescence  m  the 
same  on  the  part  of  the  Brazilian  Commissioners. 

Her  Majesty's  Commissary  Judge  replied,  that  no  official  assurance  to 
that  eflFect  had  yet  been  given  to  them ;  on  the  contrary,  that,  to  that  moment, 
his  Brazilian  Colleague,  both  for  his  Government  and  for  himself,  persisted  in 
rejecting  any  such  understanding;  but  that,  if  Mr.  Ouseley  felt  himself 
authorised  to  give  such  an  assurance  in  writing.  Her  Majesty's  Commissioners 
would  feel  themselves  at  liberty  to  act  upon  it,  and  to  proceed  at  once  to 
decide  the  case  of  the  ^*  Brilhanie.'* 

That  gentleman  answered  that  he  was  prepared  to  do  so;  that  he  was  to  see 
the  Minister  for  Foreign  Affairs  very  shortly,  and  that,  if  he  wished  it,  he  did 
not  doubt  but  that  he  should  be  able  to  obtain  from  his  Excellency,  for  our 
satisfaction,  a  letter  containing  the  assurance  we  required. 

Till  the  20th  instant  nothing  further  occurred ;  on  that  dav  we  received 
from  Mr.  Ouseley  the  letter  dated  the  14th,  a  copy  of  which  we  have  the 
honour  to  subjoin. 

We  lost  no  time  in  inviting  the  Brazilian  Commissary  Judge  (who  for 
some  time  had  discontinued  his  attendance)  to  meet  us,  and,  being  prevented 
from  doing  so  for  two  days  by  indisposition,  we  forwarded  to  him  an  extract 
from  Mr.  Ouseley's  letter. 

He  attended,  in  consequence,  on  the  22nd  instant,  bringing  with  him  an 
"  aviso  "  from  the  Minister  for  Foreign  Affairs,  communicating  the  assent  of 
the  Imperial  Government  to  the  arrangement. 

(Signed)    '        GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right  Hon.  discount  Pdmerston.G.C.B. 
8fc,  Sfc.  Sfc. 


First  Enclosure  in  No.  130. 


Mr»  Ouseley  to  Her  MajesU^s  Commissioners* 
OiNTLSMEN,  Rio  deJoneiro,  29th  August,  1638. 

I  enclose  a  copy  of  a  note  that  I  have  received  from  the  Commander-in-Chief  of  Her  Majesty's 
Naval  Forces  on  this  Station,  respecting  the  case  of  the  ^*  Brilhante/'  I  should  be  obliged  by  your 
enabling  me  to  furnish  the  Commodore  with  the  information  he  requires. 

I  have  to  acknowledge  the  receipt  of  your  note  of  the  SOth  ultimo,  in  which  you  finally  refuse  to 
act  in  relation  to  the  above  case,  in  accordance  with  the  official  request,  which,  at  your  desire,  as 
expressed  in  your  note  of  the  9th  July,  I  addressed  to  you. 

I  have,  &c. 
To  Sir  Georae  Jackson  and  Frederick  Qrigg,  Esq.,  (Signed)  W.  G.  OUSELEY. 

S^c.  4^,  ^c. 


Sub-Enclosure  in  No.  130. 


Commodore  SuHvan  to  Mr*  Ouseley. 

Her  Majesty's  Ship  **  Stag," 
Sir,  Rio  de  Janeiro,  August  29th,  1638. 

As  the  n^oes  on  board  the  prize  brigantlne  '^  Brilhante  "  are  setting  weak  and  sick,  in 
consequence  of  so  many  being  crowded  together  in  a  small  space  for  such  a  length  of  time,  I  have  the 
honour  to  request  you  will  be  pleased  to  inform  me  when  it  is  likely  a  final  decision  will  be  passed  on 
the  above-mentioned  brigantine^  previous  to  her  being  taken  care  of  by  the  proper  authorities. 

I  have,  &c 

(Signed)  J.  B.  SULIVAN, 

William  Gore  Ouseley,  Esq.,  Commodore  and  Commander-in-Chief.    ' 

Her  Britannic  Majesty  s  Chargk  a  Affaires, 
fyc.  Sfc.  8fc. 

PJS.  29  a^  present  at  the  Hospital,  with  3  more  hospital  cases ;  6  have  died  at  the  hospital. 

(Signed)  J.  B.  SULIVAN,  Commodore. 
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Second  Enclosure  in  No.  130* 

Her  Mt^esiy^i  Commissioners  to  Mr^  OvseUy. 

Sir,  Rio  de  Janeiro,  tlst  August^  1S88. 

We  received  yesterday  your  letter  of  the  29th  instant,  enclosing  one  addreraed  to  you  by  the 
Commander-in-Chief  of  Her  Majesty's  Naval  Forces  on  this  Station,  respecting  th*  case  €if  tlw 
**  Briihante*  and  staling  that  you  should  be  obliged  by  our  enabling  you  to  foniish  the  Commodoro 
with  the  information  he  requires. 

Having  ahreadv  put  you  in  possession  of  all  that  has  passed  on  this  subject,  and,  spedfically,  of  our 
minutes  of  the  8tli  instant,  the  only  further  information  that  it  is  in  our  power  to  furnish  is  that,  up  to 
yesterday,  the  Brazilian  Commissary  Judge  declared  himself  to  be  without  any  fresh  instructions 
resnecting  the  case  in  question ;  and  that  unless  you.  Sir,  can  induce  the  Imperial  Qovemnient  to 
autnorize  their  Commissioner  to  accede  to  the  expedient  which,  in  compliance  with  your  wishes,  we 
suggested  at  the  sitting  of  the  Court  on  the  2nd  instant,  and  to  join  with  us  in  a  declaration  that 
the  resource  of  embargoes  {if  now  permitted)  is  allowed  for  this  time  only,  and  that  their  reception^  in 
this  instance,  shall  form  no  precedent  for  the  future ;  a  course  which  both  the  Brazilian  Commissioner 
and,  as  he  himself  declares,  his  Government,  have  hitherto  distinctly  refused,  we  have  no  alter* 
native,  as  we  conceive,  but  to  abide  strictly  by  the  inRtructions  received  by  us  firom  Her  Majest/s 
Principal  Secretary  of  State,  and  to  wait  the  final  decision  of  his  Lordship,  in  answer  to  our 
several  reports  of  the  way  in  which  we  have  carried  those  instructions  into  execution. 

In  saying  this,  however,  we  would  be  understood  to  speak  only  of  ourselves.  The  Court  hacving, 
as  we  contend,  duly  given  its  final  sentence  in  the  case  of  the  *'  Brilhante^*^  in  strict  conformity  witti 
the  Convention,  it  only  remained  for  the  Imperial  Government  to  perform  their  part,  and  to  carry 
that  sentence  faithfully  and  promptly  into  execution — a  duty  which,  it  appears  to  us,  is  manifestly 
incumbent  upon  them,  and  which  we  should  rejoice  to  see  you,  Sir,  as  Her  Majesty's  representatiye  at 
tills  Court,  firmly  urging  upon  their  serious  consideration*  On  this  point,  however,  ^ou  must,  of 
course,  be  the  best  judge  ;  nor  do  we  presume  to  offer  an  opinion.  We  have,  therefore,  in  conclusion, 
only  to  add  that  you  seem  to  have  misunderstood  the  purport  of  our  letter  of  the  9th  July.  A  reference 
to  it  will  show  that  we  were  very  far  from  desirmg  you  to  make  any  such  application  as  that  conveyed 
in  your  letters  of  the  21st  and  26th  ultimo:  the  only  official  request  we  contemplated  on  your  part 
being  as  explained  in  our  letter  of  the  23rd,  in  the  possible  case  of  your  betng  furnished  whh  special 
instructions  superseding  tliose  received  by  ourselves,  or  the  existence  of  such  a  state  of  things  as  might, 
in  our  judgment,  justify  our  deviating  from  tliem.  On  this  latter  view  of  the  subject  we  explained 
ourselves  fully  in  the  above-mentioned  letter  of  the  2drd. 

We  have,  kc. 

(Signed)  GEO.  JACKSON. 

jr.  G,  Ouseley,  Esq.,  FRED.  GRIGG. 

§-c.     4-c.     ^c. 


Third  Enclosure  in  No.  130. 


Mr.  Ouseley  to  Her  Mcgesty^s  Commissioners. 
Gentlemen,  i?to  de  Janeiro,  liih  Sepiember,  1888. 

With  reference  to  your  latter  notes  to  myself,  as  well  as  your  verbal  statements,  to  the  effect 
that  you  did  notconsider  yourself  authorised  to  depart  from  the  letter  of  your  instructions,  by  admitting 
the  embu'goes  in  tlie  case  of  the  **  BrilhasUe,**  unless  you  couhi  be  officially  assured  by  me  that  such 
concession  would  not  be  regarded  by  the  Imperial  Government  as  a  precedent  in  any  future  case,  but 
was  to  leave  the  question  of  the  reception  or  non*reception  of  the  embargoes  as  free  as  if  the  case  of  the 
*•  Brilhante'*  had  never  occurred,  it  becomes  my  duty  to  inform  you,  that  the  Brazilian  Minister  for 
Foreign  Affairs  has  officially  assured  me  that  he  fully  adheres  to  the  above-mentioned  arrangement, 
and  that  the  Imperial  Government  do  not  consider  the  admission  of  Che  embargoes  in  this  instance,  as 
having  any  action  on  such  future  cases  as  may  come  before  the  Mixed  Commission. 

I,  dierefbre,  have  again  to  repeat  my  official  request  that  you  will  proceed,  without  any  furdber 
avoidable  delay,  to  the  consideration  of  the  embargoes  in  question,  in  the  case  of  the  **  Brilhanie"  with 
a  view  to  the  ultimate  execution  of  the  senteaee  of  your  Court. 

1  have,  &C. 
To  Her  Majesty's  Conmissioners,  (Signed)  W.  G.  OUSELEY. 

<^c.  i^c,  Sfc. 


No.  131. 

Her  Mcyesty*s  Commissioners  to  discount  Pabnerstoti.-^(Received  November  20.) 

My  Lord,  Rio  de  Janeiro,  26<A  September,  1838. 

The  "  Florde  Loanda"'  returned  to  this  port  in  a  sinking  state,  after 
having  been  out  four  or  five  days,  during  which  it  was  only  with  the  utmost 
exertions  of  every  soul  on  board  that  she  could  be  kept  afloat. 

Pi-ovidentially,  the  weather  was  moderate,  or  they  niust.all  have  perished. 

Tlie  owner,  mate,  and  another,  belonging  to  this  vessel,  were  removed,  in 
irons,  on  board  the  *' Buffalo*'  transport,  and  sailed  for  England  on  the  Idth 
instant. 

These,  and  other  particulars  connected  with  this  case,  your  Lordship  will 
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doubtless  learn  from  other  quarters ;  but  we  consider  it  not  less  incumbent 
upon  us  to  report  the  fact  as  it  has  reached  us. 

In  doing  so,  we  cannot  but  deeply  regret  the  various  circumstances  which 
have  occurred  with  regard  to  this  vessel,  since  the  final  sentence  of  the  Court 
was  given  on  the  19th  June,  and  which  have  been  of  a  nature  to  do  more  harm 
to  our  cause,  and  to  indispose  even  those  most  favourable  to  the  suppression  of 
the  traffic^  than  any  event  withm  our  recollection. 

vT  c  have  &c 
(Signed)     '       GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right  Han.  VUcaunt  Palmerston,  G.C.B. 
^c.  Sfc.  Sfc. 


No.  132. 
Vtsecunt  PaJmerston  to  Her  Majeitys  Commmioners. 

Gbntlembn,  Foreign  Office,  5th  December,  1838. 

I  HAVE  received  your  Despatches  up  to  that  of  the  24th  September 
last. 

I  have  referred  to  Her  Majesty's  Advocate-Geneml  your  several  Despatches 
upon  the  subject  of  the  slave-vessel  the  **  Flor  de  Loama^^ 

I  have  now  to  observe  to  you,  that  the  **Flor  de  Loanda''  was  not  provided 
with  the  certificate  of  registry  required  by  the  commercial  code  of  1833,  to 
entitle  a  foreign-built  vessel  to  be  considered  Portuguese,  nor  was  she  pos* 
sessed  of  the  passport  required  by  the  decree  of  the  10th  December,  1836,  to 
be  carried  by  any  vessel  to  the  south  of  the  Line,  claiming  protection  under 
the  Portuguese  flag.  On  the  contrary,  many  circumstances  denoted  that  the 
vessel  ought  to  be  considered  Brazilian,  and  that  the  slave  trading  expedition 
on  which  she  was  captured  belonged  to  inhabitants  of  Brazil. 

The  person  describing  himself  as  owner  and  master  of  the  vessel  had  been  for 
several  years  a  resident  at  Rio,  and  had  purchased  the  vessel  at  that  port ;  the  pas- 
sengers and  others  on  board  were  connected  with  that  place;  the  ship's  papners 
were  all  furnished  at  Rio,  and  from  the  time  when  the  **  Flor  de  Loanda^'  which 
had  been  originally  American,  was  purchased  at  Rio  by  a  merchant  resident  in 
that  place,  her  course  of  trade  had  uniformly  been  from  Brazil  to  the  Coast  of 
Africa  and  back  again ;  finally,  she  was  captured  close  to  Rio,  and  reasons^ 
evidently  not  founded  in  truth,  were  given  to  account  for  her  being  found  at 
the  place  where  she  was  taken. 

Under  these  circumstances  the  Mixed  Commission  Court  would  have  been 
justified  in  attributing  a  Brazilian  character  to  the  **  Florde  Loanda^  and  in 
dealing  with  that  vessel,  and  with  the  slaves  on  board,  accordingly, 

I  h&V6    £^c 

(Signed)  'PALMERSTON. 

Her  Majesty's  Commissiofiers, 
Sfc.        8fc.        Sfc. 

No.  133. 
Viscount  PaJmerston  to  Her  Majesty*s  Commissioners. 

Gentlemen^  Foreign  Office,  5th  December,  1838. 

I  WISH,  with  reference  to  the  last  paragraph  in  your  despatch  of  the . 
26th  September,  1836,  that  you  would  explain  to  me  how,  and  why,  ^'  the 
various  circumstances  which  have  occurred  with  regard  to  the  *^  Flor  de 
Loanda^^  since  the  final  sentence  of  die  Court  was  given  on  the  19th  June, 
have  been  (as  stated  by  you)  of  a  nature  to  do  more  harm  to  our  cause, 
and  to  indispose  even  those  most  favourable  to  the  suppression  of  the  traffic^ 
than  any  event  within  your  recollection." 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty  s  Commissioners, 
Sfc.        Sfc.        Sfc. 
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No.  134. 
Ftscaufd  Palmerston  to  Her  Majesty's  CommisMumcrs. 
Gbntlbmen,  Foreign  Office^  5th  December^  1888. 

With  reference  to  previous  correspondence  on  the  subject  of  the  esta- 
blishment of  a  hulk  at  Rio  de  Janeiro,  for  the  reception  of  negroes  from  on 
board  of  slave  traders,  captured  by  Her  Majesty's  ships,  I  herewith  transmit  to 
you  copies  of  corresponaence,  which  has  passed  between  this  office  and  the 
Admiralty,  from  which  you  will  perceive  that  a  vessel  will  be  sent  out  to  Rio 
for  the  purpose,  so  soon  as  a  suitable  ship  can  be  provided. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Her  Majesty's  Comnussioners; 
8fc.        Sfc.        S[c. 


First  Enolosure  in  No.  134. 

Mr.  Backhouse  to  Mr.  Wood. 

SiE,  Foreign  Office,  October  IZth^  1838. 

I  HATE  received  and  laid  before  Viscount  PalmerBton  the  letter  which  you  addressed 'to  this 
gfioe  on  the  26th  ultimo,  encloeiDg  a  comnunication  from  Commodore  Sulhnm,  who  itpieseDts  the 
great  inconvenience  of  providing  for  the  custody  of  captured  slaves  on  bowrd  her  Mafesty's  ships  at 
Rio  de  Janeiro^  and  who  states  that  there  appeared  little  probability  that  a  safe  deposit  for  these  per- 
sons  could  be  found  on  shore,  and  that  Mr.  Ouseley  had  failed  in  his  application  to  the  Brazilian 
goremment  for  a  hulk  for  that  purpose. 

I  am  dhected,  with  reference  to  this  subject,  to  send  you,  for  the  iaformation  of  the  Lonis  Commie- 
sioners  of  the  Admiralty,  the  enclosed  copies  of  a  correspondence  transmitted  to  this  office  by  Hr« 
Ouseley,*  which  shows  that,  however  desirous  the  Brazilian  Government  may  have  been  to  afford  the 
accommodation  required,  they  had  no  vessel  either  of  sufficient  size  or  in  an  adequate  state  of  repair 
to  lit  her  for  the  service ;  and  it  appears  to  Lord  Palmerston  that  the  proposed  arraagement  cannot  be 
mrried  into  effect,  unless  the  Bhtna  GoTemment  shall  be  able  to  send  o«t  a  hoik  for  the  pmrpoee. 

The  inconveniences  which  arise  from  detaining  on  board  slave  vessels,  during  the  proceedings  of  the 
M iAed  Court,  the  crews  of  those  vessels,  and  the  negroes  found  on  board  of  them,  are  so  serious,  that 
Lord  Palmerston  is  of  opinion  that  Her  Majesty's  Government  would  be  justified  in  incurring  the  ex- 
penee  of  sending  out  such  a  hulk. 

1  am  tliereibre  to  request  that  you  wiH  be  pleased  to  hy  this  letter,  with  iu  endoesres,  bcinne  the 
Lords  Commissioners  of  the  Admiralty,  and  will  sugoest  to  their  Lordshipe  the  eJKpediency  of  sending 
out  a  hulk,  to  be  stationed  as  a  receiving  ship  in  the  harbour  of  Rio  de  Janeiro. 

This  course  has  been  successfully  pursued  at  the  Havana,  on  the  refusal  of  the  authorities  at  that 
port  to  allow  the  negroes,  emancipated  by  decrees  of  the  Mixed  British  and  Spanish  Coort  of  Jvi^ee, 
to  be  landed,  while  waiting  their  removal  to  a  British  eok>ny,  and  it  would  no  doubt  be  equally  <  ^ 
cious  at  Rk>  de  Janeiro.  I  am,  Ac 

Charles  Wood,  Esq.  (Signed)  J.  BACKHOUSE. 

8fc.        8fc. 


Second  EDclosure  \i\  No.  134. 

Sir  John  Barrow  to  Mr,  Backhouse. 

Sib,  Adtmraii^t  November  2S»  188a 

With  reference  to  the  correspondence  which  has  taken  place,  in  rep^ard  to  the  incooTenienoe 
of  providing  for  the  custody  of  captured  slaves  on  board  Her  Majesty's  ships  at  Rio  de  Janeiro,  and 
more  particularly  to  that  part  of  your  letter  of  the  18lh  of  last  month,  suffgesthig  the  expediency  of 
sending  out  a  hulk  to  be  stationed  there  as  a  receiving  ship,  I  am  commandel  by  my  Lords  Commis- 
sioners of  the  Admiralty  to  request  that  you  will  acquaint  Viscount  Palmerston,  that  a  vessel  will  be 
sent  for  this  purpose  so  soon  as  a  fitting  ship  can  be  provuled.  I  am,  &c. 

J.  Backhouse,  Esq.  (Signed)  JOHN  BARROW. 

4«.      S^c. 

No.  135. 
Viscount  Palmerston  to  Sir  George  Jackson. 
SiR^  Foreign  Office^  December  6th^  1838. 

I  R£F£R  you  to  the  following  paragraph,  contained  in  the  letter  dated 
February  28th,  1838,  from  Dr.  William  Cullen,  a  copy  of  which  was  trans* 
niitted  to  you  with  my  despatch  of  the  18th  of  April,  1838;— 

"  The  Brazilian  Government  advertise  to  time  out  the  survivors  on  appren- 
ticeship for  14  years. 

—         -■  -         -  -^ 

*  See  Mr.  Ouseley  to  Viteount  Falmenton,  dated  Rio  de  JaneiiD,  July  26, 1838. 
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'^  Several  Gentlemen,  English  and  French,  were  most  desirous  to  obtain 
some  one,  some  two  or  more,  of  these  apprentices ;  although  numerous  appli- 
cations were  made  on  the  very  day  the  advertisement  appeared,  no  one  was 
served  but  the  parties  who  had  the  hiring  of  them,  and  their  immediate 
friends.  'The  only  Englishmen  who  obtained  any  were  those  belonging  to  the 
Mixed,  Commission.^ ' 

I  wish  to  have  from  you  an  explanation  of  your  conduct  in  the  transaction 
alluded  to  in  the  preceding  paragraph;  and  especially  as  to  the  charge  which 
appears  to  be  therein  implied,  ttiat  you  hired  as  apprentices  negroes  eman- 
cipated by  the  Mixed  Commission. 

lam,  &c., 
(Signed)  PALMERSTON. 

Sir  George  Jackson^ 

ffC.      ^C.      Sf€. 


No.  136. 

Her  Majesty^ s  Commissioners  to  Viscount  Palmerston — (Received  December  17.) 

My  Lord,  Rio  de  Janeiro,  1st  October,  1838. 

We  have  the  honour  to  transmit  herewith,  in  original  and  translation^ 
an  extract  from  the  Minutes  of  the  Court  of  the  22nd  September  last,  in  which 
is  recorded  the  assent  of  the  Imperial  Government  to  the  provisional  arrange- 
ment, under  which  this  Commission  consented  to  receive  the  embargoes  offered 
in  the  case  of  tlie  "  BrUhante "  and  we  have  further  to  enclose  a  copy  and 
translation  of  the  definitive  sentence  of  the  Court  in  this  case,  delivered  on  the 
26th  ultimo. 

We  do  not  trouble  your  Lordship  with  the  argument  of  the  party  offering 
these  embargoes,  which  is  very  long ;  but  you  will  readily  perceive  the  only 
material  points  which  it  contains,  from  the  comments  made  on  it  in  the  definitive 
sentence. 

The  necessary  steps  will  now  be  adopted,  without  loss  of  time,  for  giving 
full  effect  to  thu  sentence,  and  for  emancipating  the  surviving  Africans  be- 
longing to  this  vessel,  to  the  number  of  229,  no  more  than  22  having  been 
lost,  by  death  or  otherwise,  during  the  period  of  nearly  five  months  which  have 
elapsed  since  her  capture,  according  to  the  enclosed  return  from  the  prize- 
master. 

It  remains  for  us  only  to  repeat  our  hope,  that  our  conduct  throughout  this 
anxious  and  distressing  case,  will  meet  with  the  approbation  of  your  Lordship. 

\^6  have  &c 
(Signed;    '       GEORGE  JACKSON. 
FREDERICK  GRIGG. 
The  Right  Hon.  Fi$count  Palmerston,  G.CB. 
8fc.  Sfc.  Sfc. 


First  Enclosure  in  No.  136. 
(Translation.)  Minutes  of  Session  ofVw  22nd  September,  1888. 

n 

Ths  Brazilian  Commissary  Jadge  read  an  *' Avizo,"  which  the  Minister  and  Secretary  of  State 
for  Foreign  Affairs  addressed  to  him  on  the  17th  instant,  transmitting  the  copy  of  a  despatch  from 
Her  Britannic  Majesty's  Charged  d' Affaires  at  this  Court  to  the  aforesaid  Minister,  referring  to  a  letter 
which  he  intended  to  address  to  the  British  Commissioners,  a  copy  of  which  was  also  annexed,  which, 
being  compMPed  wiih  that  pratented  by  the  British  Commisaary  Jadge  the  preceding  session,  and 
being  found  to  agree,  the  British  Commissioners  determined  to  receive  and  decide  the  embargoes  in 
the  case  of  the  brig  ^  Brilhante,^^  in  consequence  of  which  it  was  agreed  between  them  and  the  Bra- 
zilian Commissary  Judge  that  the  whole  should  be  entered  on  the  minutes  of  the  day. 

^  Avizo**  above  referred  to.  Her  Britannic  Majesty's  Charged  d'Affaires  having  communicated  the 
instructions,  of  which  a  copy  is  inclosed,  which  he  intended  to  address  to  the  Briti&  Commissioners  of 
the  Mixed  Brazilian  and  English  Commission,  established  in  this  Court  for  the  purpose  of  concluding 
the  adjudication  of  the  bri|f  ^  BrUhante^*  and  the  same  being  found  to  agree  with  what  the  said 
Charge  d'Affaires  settled  with  me,  the  Regent,  ad  interim,  in  the  name  of  the  Emperor,  orders  that 
you,  on  your  part,  observe  what  is  determined  in  the  aforesaid  instructions. 
Palace,  VJth  September,  1838.  God  preserve,  &c, 

(Signed)  ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 

SENHOR  JOAO  CARNEIRO  DE  CAMPOS. 
A  true  copy.  (Signed)  BRAZ  MARTINS  COSTA  PASSOS,  8ecre<a/y. 
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Second  Enclosure  in  No.  136. 
(Translation.)  Definitive  Sentence. 

Entering  into  an  examination  of  these  embargoes,  it  is  rigbt  to  notice  the  very  improper  terms 
used  by  the  person  offering  them,  and  which  are  such  as  might  well  justify  the  embargoes  being  sent 
back  to  be  amended. 

With  this  observation  the  Commissary  Judges  proceed  to  comment  on  one  or  two  points  of  the 
embargoes,  more,  however,  with  a  view  of  proclaiming  the  principles  by  which  thb  Court  of  Mixed 
Commission  is  regulated,  than  for  the  weight  which  the  objections  to  the  embargoes  are  themselves 
entitled  to. 

The  authority  or  jurisdiction  of  this  commission  to  take  ei^izance  of  infractions,  committed  by  the 
subjects  of  Portugal  against  the  laws  of  their  country,  is  here  denied :  without,  however,  entering  into 
this  question,  suffice  it  to  observe,  that,  in  the  sentence,  such  infraction  was  adverted  to  by  the  Court, 
not  so  much  to  call  for  punishment  on  the  offenders,  as  to  show  that  a  vessel  failing  to  comply  with 
the  dispositions  of  the  maritime  code  of  the  nation  whose  flaff  she  assumes,  is,  by  that  act  alone, 
divested  of  all  claim  to  be  considered  as  belonging  to  it;  and»  further,  such  fact,  once  established,  is  a 
prirndfade  presumption,  even  though  the  real  owner  should  remain  undiscovered,  that  the  vessel  and 
cargo  are  the  property  of  persons  resident  in  the  country  where  such  vessel  was  originally  fitted  out. 

With  regard  to  the  new  matter  now  alleged  to  be  adduced,  it  is  only  necessary  to  read  the  proceed- 
ings, with  the  slightest  attention,  to  be  convinced  that  the  fact  that  the  ^  Corred  *'  in  question  sailed 
from  hence  for  Itagoahy  in  January  last,  so  far  from  being  a  new  circumstance,  is  one  of  the  grounds 
on  which  the  sentence  of  condemnation  is  founded. 

Tlie  Commissary  Judges  of  the  Mixed  Commission,  therefore,  order,  that,  notwitstanding  the  above 
embargoes,  which  are  not  received  because  they  contain  nothing  to  controvert  the  grounds  of  the 
oriirinal  sentence,  the  latter  be  put  into  execution  in  the  form  therem  declared. 

(Signed)  GEORGE  JACKSON. 

'    Rio  de  Janeiro,  26th  September,  1838.  FREDERICK  GRIGG. 

JOAO  CARNEraO  DE  CAMPOS. 
Dissentient  as  regards  the  nationality  of  Uie  brig  in  question. 


Third  Enclosure  in  No.  136. 

Slave  briganUne  "  Brilliant,'*  i?io  de  Janeiro,  September  27th,  1838. 
I  hereby  certify  the  following  is  a  true  statement  of  the  slaves  captured  by  Her  Majesty's  brig 
•*  Wiiard,"  18th  May,  1838. 


Number  ef  slaves  on  board  «         « 

Number  at  the  Hospital   *         •         •         • 
Number  of  deaths  on  board  nnce  capture 
Number  of  deaths  at  hospital  since  19th  July 
Number  missing  on  board       •         • 
Number  missing  at  the  hospital  .  • 

Total 


142 
9 
1 
9 


I 


43 
2 

1 
1 
1 


16 
9 
1 

1 


I 


207 

22 

9 

11 

1 

1 

251 


(Signed)  WILLIAM  JOHNSTON, 

Master's  Assistant  I^-ize  Officer, 


No.  137. 

Extract.— jF/cr  Majesty's  Commissioners  to  Viscount  Pabnerston.^^ 
(Received  December  17.) 
My  Lord,  Rio  de  Janeiro,  IQth  October,  1838. 

On  the  officer  proceeding,  according  to  the  laws  of  this  country,  to 
intimate  the  sentence  or  the  Court  to  the  Master  of  the  ^*  Brilhante,'  and  to  the 
two  Brazilian  subjects  found  on  board  of  her  at  the  time  of  her  capture,  and 
convicted  of  piracy,  in  virtue  of  the  First  Article  of  the  Convention  of  the  23ni 
November,  1826,  it  was  found  that  they  had  all  three  been  sent  on  shore  to 
the  hospital,  and  had  made  their  escape. 

On  receiving  the  official  return  of  the  officer  to  this  effect,  the  Court  ad- 
dressed a  letter  of  inquiry  to  the  Commodore,  Commander-in-Chief,  a  copy  of 
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# 

which,  together  with  copies  of  a  correspondence  which  has  ensued  between 
that  officer  and  the  Commission,  we  have  the  honour  to  enclose  herewith,  in 
which  your  Lordship  will  see  the  confirmation  of  the  return  made  respecting 
the  three  individuals  in  question. 


First  Enclosure  in  No,  137. 


(Translaiion.) 

Most  Illustrious  Sir,  Bdo  de  Janeiro,  9th  October,  1838. 

The  Mixed  Brazilian  and  English  Commission  being  informed,  by  the  return  of  their  officer, 
that  Antonio  Jorge  da  Costa,  the  Master  of  the  brig  '*  Brilhantey*  Joao  Antonio  Correa,  and  Josefino 
Antonio  Correa,  are  not  on  board  the  said  brig,  nor  at  the  Marine  hospital,  where  he  was  told  that 
they  were  gone  for  medical  treatment,  having  made  their  escape  from  the  same  Hospital,  and  the 
sentence,  consequently,  which  condemned  the  said  Correas,  as  Brazilian  subjects,  not  having  been 
intimated  to  them,  the  Commissary  Judges  request,  Sir,  that  you  will  have  the  goodness  tci  give  them 
the  necessary  information  on  this  point,  the  Commission  not  having  received  any  communication 
whatever,  respecting  the  transfer  of  these  individuals  from  on  board  the  prize  to  the  Hospital. 

God  preserve,  &c. 
(Signed)  BRAZ  MARTINS  COSTA  PASSOS,  Secretary. 

Commodore  Sulivarty  CB.,  Cammander-in-Chief, 


Second  Enclosure  in  No.  137. 

]  Commodare^lwcm  to  the  Secretary  of  the  Mixed  Commission^ 

Sm,  Her  Majesty* s  ship  *'Stag,"  Bio  de  Janeiro,  lOtli  October,  1838. 

I  BEG  leave  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date,  and,  agreeably  with  the 
request  of  the  Commissioners  of  the  Mixed  Brazilian  and  English  Commission  Court,  herewith  transmit 
«U  th»  information  I  have  been  able  to  obtain  of  the  three  persons  therein  mentioned,  belonging  to  the 
slaver,  *^',  Brilhante,^  accompanied  with  a  copy  of  the  receipt  of  Simaro  Joz^  dos  Santos,  late  chief*pilot 
of  the  '*  Brilhante,^  for  Joao  Antonio  Correa,  on  his  being  sent  to  the  hospital. 

As  the  Mixed, Commission  Court,  in  its  constitution,  embraces  an  acquaintance  with  the  English  lan- 
guage, I  may  be  permitted  to  intimate  that  it  would  tend  to  forward  the  service  and  fa^ciiitate  corre- 
spondence, by  malung  communications  to  me  in  that  language. 

I  am,  &c. 
(Signed)  T.  B.  SULIVAN,  Commodore  and  Commander-in-Chief. 

Braz  Martins  Costa  Passes,  Esq,,  Secretary  to  the  Mixed, 

Brazilian  and  English  Commission  Court,  « 

i^c.  Sfc.  Sfc. 


Notes  respecting  the  three  persons  under-meniioned,  of  whom  information  is  requested  by  the  Mixed 
Commission  Court,  from  Commodore  Sulivan,  9th  October,  1838. 

Antonio  Jorge  da  Costa,  Master  of  the  *'  Brilliant,*'  appears  to  have  been  discharged  from  the  books 
of  Her  Majesty's  ship  ^  Stag,"  to  the  hospital  at  Rio  de  Janeiro,  on  the  11th  July  last. 

Joao  Antonio  Correa,  it  appears,  was  a  passenger  on  board  the  "  Brilliant,"  and,  being  afflicted  with 
pneumonia,  the  Assistant* Surgeon  recommended  his  being  sent  on  shore,  which  was  accordingly  done, 
a  receipt  having  been  given  for  him,  (as  per  accompanying  copy)  with  an  engagement  to  deliver  him 
to  the  proper  authorities  when  called  upon,  by  Simao  Jos^  dos  Santos,  chief  pilot  of  the  **  Brilliant,** 
and  countersigned  by  Correa  on  29th  June  last.  This  Dos  Santos  was  also  afterwards  sent  to  the  hos* 
pital. 

Josefim  Anionic  Correa,  also  a  passenger  on  board  the  *'  Brilliant!*  was  likewise  sent  to  the  hospital, 
but  escaped  on  his  way  duther,  and  no  ^rther  account  has  been  had  of  him. 

_  (Signed)  T.  B.  SULIVAN,  Cowwwociore. 


Third  Enclosure  in  No.  137. 

(Translation.) 

The  Secretary  to  the  Mixed  Commission  to  Commodore  SuHvan. 

Most  Illustrious  Sir,  Rio  de  Janeiro,  llth  October^  1838. 

Haying  laid  before  the  Mixed  Brazilian  and  English  dommission  the  letter  of  the  10th  instant, 
which,  in  reply  to  mine  of  the  preceding  day,  you  addressed  to  me,  respecting  the  information  requested 
by  the  Commission,  touching  the  Master  of  the  brig  *^  Brilhante,*'  and  the  two  Correas,  who  came 
in  the  same  brig,  who,  it  appears,  have  made  their  escape,  I  have  to  inform  you,  Sir,  that  the  Commis- 
sary Judges,  desiring  to  avoid  in  future  the  recurrence  of  circumstances  of  this  nature,  hope  thai  you 
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wiU  have  t1i9  g#odnM8  upl  to  permit  U»e  landing  of  individoak  aiodlarly  rilnated^  iriihoul  pfeiMias' 
communication  with  the  Commisaion,  in  order  to  thoir  taking  the  necesaary  8te|6  xespectiag  tfi^ttp' 
confbf  mably  to  the  lawa  of  the  country. 

As  regards  the  desire  expreaaed  by  yon,  l%r,  that  my  letters ahoutd  be  writtan  m  Eaglnh^  I  am  iBroeted  ' 
by  the  Commiaaion  to  reply  that,  the  Convention  atipulating  that  the  whole  pcooeedfnga  of  the  CoBin» 
aion  should  be  carried  on  in  the  language  of  the  country,  and  that  the  Secretary  ahould  be  a  Brazilian, 
the  Commission  regret  their  inability  to  comply  with  your  suggestion,  the  more  so,  as  they  axe  9t 
present  without  any  actual  Interpreter.  God  preserve,  &c 

(Signed)  BRAZ  MARTIN  COSTA  PASSOS,  Secretary. 

Commodore  Sulwan^  S^e.  Sfc.  Sfc. 


Fourth  Enclosure  in  No.  137* 

Commodore  SuUvan  io  ike  Secretary  of  the  Mixed  Commiesion, 

Sn,  Her  Mco^y^s  Ship  '\Slag^"  Bio  de  Janeiro,  I2th  October.  1888. 

I  HAVB  the  beaoar  to  adiaowledge  the  recaipt  of  your  letter,  whertitt  you  aay  the  ConamiaaieaeM 

Teat  that  I  will  not  in  futuie  allow  any  one  to  make  their  eaeape.  - 
beg  their Exeellanciea,  the  Commtaaionera,  will  wideratand /  h4J»eneiMmed  any  o»e  to  meke 
their  escape ;  but  when  individaala  aent  here  from  resaels  detained,  aa  in  the  present  instance,  are 
affliolsd  wkh  the  same  diaeaae,  I  cmmot  think  of  allowing  it  to  be  communicated  to  my  ship's  company, 
hot  send  them  to  the  hospital.  The  authorities  of  the  plaae  moat  be  held  responsible  ier  tm  escape  of 
any  of  them. 

I  havet  &c» 

(Signed)  T,  B.  SULIVAN, 

Commodore  and  Commander  in  Chief. 
BRAZ  MARTINS  COSTA  PASSOS,  ESQ., 
Secretary  io  the  Mixed  Brazilian  and  English  Commission  Court. 


Fifth  Enclosure  in  No.  137. 
(Tranalation.)  The  Secretary  to  the  Mixed  Commission  to  Commodore  S^livan. 

1  have  the  honour  to  acknowledge  the  receipt  of  the  letter,  which  you  addreaaed  to  im  ob  the  I2th 
Instant;  and  having  laid  the  aameSefore  the  Comraiaaary  Judgea  of  the  Mixed  BratUiaa  and  Englidi 
Commission,  they  have  directed  me  to  make  the  following  observationa. 

In  reply  to  the  letter  of  inquiry  addressed  to  you  on  the  9tli  by  the  Commiaaion,  with  a  view  to  the 
due  execution  of  its  sentence  in  the  case  of  the  *^  BrUhaniOt**  ye«  transmitlad,  aa  eontaiaiBg  all  thi 
information  you  had  been  able  to  obtain  of  the  Master  of  the  aame,  and  of  the  two  Corraaa,  eertals 
notea,  from  which  it  appeara  that  they  were  all  three  aent  on  shore. 

In  their  answer,  the  Court  neither  stopped  to  rectify  the  mistake  of  calling  one  of  these  Correaa  a 
paasenger,  when,  in  fact,  he  is  rated  in  the  muster»roll  as  carpenter,  nor  allowed  themaeivea  Io  ealt 
in  question  either  the  audiority  or  the  necessity  under  which  the  removal  of  these  individuala  from  on 
board  the  Prize  took  place ;  but  taking  your  atatement  as  they  found  it,  they  contented  themselvea 
with  expressing  a  hope,  that  in  order  to  avoid  similar  occurrences  in  future,  you  would  have  the  good- 
ness not  to  allow  individuals  in  like  circumstancas  to  be  landed,  without  previous  commonicatlon  with 
the  Court,  with  a  view  to  their  taking  the  proper  atapa  regarding  them,  conformably  with  the  lawe  # 
the  country. 

Tou  will  thus,  Sir,  perceive  that  the  Commissioners  by  no  meana  imputed  to  you  the  **  having 
allowed  any  one  to  nmke  hia  eaeape,"  at  the  aame  time  they  cannot  refrain  from  olnerviag,  that  they 
were  the  less  prepared  for  what  baa  occurred,  as  on  a  representation  being  forwarded  to  you  by  them 
from  the  Master  of  the  ''  Flor  da  Loanda"  stating  him  to  be  dangerously  ill»  and  reqi^eatuig  on  that 
account  to  be  allowed  to  land,  %ou  declined  permitting  it,  unleaa  the  Commiaaion  would  become 
answerable  for  hia  reappearance  wnen  called  upon. 

In  the  firat  caae,  no  sentence  of  condemnation  had  been  passed,  and  the  life  of  the  Master  was  said 
to  be  in  danger ;  in  the  other,  the  parties  suffering  only  from  asthma  had  been  pronounced  guilty  of 
piracy.  In  the  former  instance,  the  party  waa  put  in  irons  more  than  once ;  in  the  latter,  released  on 
the  word  of  two  interested  individnala* 

It  ia  true,  that  when  once  any  one  ia  If^aUy  delivered  over  to  a  Brazilian  authority,  that  authority 
becomea  raaponsibte  hf  him ;  but  in  the  case  of  Joselino  Antonio  Correa,  it  appears  from  your 
atatement,  Sir,  that  he  escaped^  while  on  hia  way  from  on  board  ship  to  the  hospital. 

God  preserve,  &c. 
(Signed)        BRAZ  MARTINS  COSTA  PASSOS,  Secretary. 

Rio  de  Janeiro^  I6th  October^  1838. 
Commodore  SiUivan. 
8fc,  Sfc.  8fc. 


No.  138. 
Her  M€f^9ty'M  Commissioners  to  Viscount  Palmerston — -(Received  December  17.) 
Mt  Lord,  Rio  de  Jemeiro,  84lA  October,  1838. 

We  have  the  satisfaction  of  euclosiog  to  your  Lordship^  berewitb,  a 
copy  EBd  translation  of  a  ^  portaria^"  dated  19th  instant,  addreised  hy  the 
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Minister  for  Foreign  Affairs  to  the  Brazilian  Commissioner^  ordering  them  to 
regulate  themselves  by  your  Lordship's  instruction  to  us  of  the  30th  April 
last,  a  copy  of  which  we  communicated  to  our  colleagues,  and  entered  on  our 
Minutes  at  the  time  of  its  receipt. 

This  '*  portaria"  was  presented  yesterday,  and  will  forthwith  be  officially 
published  ;  and  we  have  little  doubt  that  we  shall  soon  have  to  congratulate 
your  Lordship  on  the  beneficial  results  of  this  measure;  provided  only  Her 
Majesty's  naval  commanders  be  instructed  and  empowered  to  ^ve  effect 
to  it. 

^i^e  have  See* 
(Signed)     '       GEORGE  JACKSON. 


The  Right  Hon.  Fiscaunt  Pahnemton,  G.C.B. 
^c.  8fc  8fc. 


FREDERICK  GRIGG. 


Enclosure  in  No.  138. 

(Tfftii8lation.) 

Her  BritanDic  Majesty's  Charg^  d' Affaires  having,  in  the  note,  of  which  the  inclosed  is  a  transla- 
tion, requested  the  Imperial  Government  to  give  the  necessary  orders  to  the  Brazilian  Commissioners 
of  the  Mixed  Brazilian  and  English  Commission  resident  in  this  city,  in  order  that,  in  adjudicating 
vessels  captured  under  the  Flag  of  Portugal,  bringing  slaves  from  the  Coast  of  Afnca,  they  should 
regulate  themselves  by  the  instrucUons  (a  translation  of  which  is  also  enclosed)  which  the  British 
Government  has  given  to  its  Commissioners ;  and  the  Regent,  in  the  name  of  the  Emperor,  being 
desirous  of  giving  yet  another  proof  of  how  much  he  strives  to  cause  the  cessation  of  a  traffic,  as  odious 
as  it  is  inhuman,  orders  by  the  Secretary  of  State  for  Foreign  Affairs,  that  the  aforesaid  Brazilian 
Commissioners,  having  in  view  the  Convention  of  the  23rd  of  November,  1826,  between  this  Empire 
and  the  kingdom  of  Great  Britain  and  Ireland,  fake  cognizance  of  all  vessels  belonging  to  Brazilian 
subjects,  or  to  Portuguese,  resident  in  Brazil,  that  may  be  captured,  with  slaves  on  board,  from  the 
Coast  of  Africa,  even  though  covered  with  the  Portuguese  Flag,  those  vessels  only  being  excepted 
from  this  rule,  which  may  have  been  built  in  the  Ports  of  the  Dominions  of  Her  Most  Faithful  Majesty, 
or  shall  have  borne  the  Flag  of  Portugal,  and  of  no  other  nation,  prior  to  the  Decree  of  the  16th  of 
January,  1837,  as  also  the  steam-boats  purchased  within  three  years  from  the  date  of  the  said  Decree, 
belonging  to  Portuguese  subjects,  and  navigated  according  to  the  laws  of  Portugal. 

(Signed)  ANTONIO  PEREIRA  MACIEL  MONTEIRO. 

PalacCyRio  de  Janeiro^  I9th  October^  1838. 


No.  139. 
Her  Majesty^s  Commissioners  to  Viscount  Palmerston. — (Received  December  17.) 

My  Lord,  Rio  de  Janeiro ^  27th  October,  1838. 

After  a  protracted  Session,  the  Legislative  Chambers  have  closed  with- 
out taking  a  single  step  with  reference  to  the  suppression  of  the  Slave  Trade ; 
and,  if  the  repeal,  hitherto  so  loudly  called  for,  of  the  la,w  7th  November,  1831, 
has  not  been  proposed,  it  may  be  said  to  be  onljr  because  it  has  become  so 
completely  ana  notoriously  a  dead  letter,  that  those  in  favour  of  the  traffic  have 
considered,  that  their  views  would  be  better  answered  by  allowing  such  a  sem- 
blance of  restriction  to  exist,  than  by  risking  that  agitation  of  the  question, 
which  insisting  on  the  repeal  of  the  law  might  have  caused. 

Thus,  although  a  few  words  have  occasionally  passed  in  the  House  of  Depu- 
ties, on  the  subject  of  the  traffic,  and  though  the  dangers  resulting  therefrom, 
may  have  been  incidentally  alluded  to,  no  serious  attempt  has  been  made  by 
either  party,  to  bring  the  question  forward,  nor  to  take  up  the  Bill  sent  last 
year  from  the  Senate,  under  the  auspices  of  the  Marquis  Barbacena,  who  has, 
moreover,  himself  refrained,  throughout  the  whole  Session,  from  even  adverting 
to  the  subject. 

When,  in  addition  to  this,  your  Lordship  is  informed  of  the  decided  majority 
which  the  present  Executive  have  obtained  in  both  Houses,  a  majority  which 
has  enabled  them  to  carry  triumphantly  every  measure  they  have  thought  fit  to 
propose,  you  will  at  once  see  how  hopeless  must  be  the  expectation  of  the  adop- 
tion of  any  measure  whatever,  tending  to  repress  the  traffic  in  this  country, 
so  long,  at  least,  as  its  councils  shall  be  under  the  direction  of  the  present  lead- 
ing member  of  the  Administration,  who  may  be  said  to  be  now  Regent,  de  facto, 
and  would,  in  virtue  of  his  office,  as  Minister  of  the  Empire,  ^come  so,  de 
jure,  in  case  of  any  thing  happening  during  the  next  four  years,  to  Senhor 
Pedro  de  Arango  Lima,  who  has  just  been  proclaimed  Regent  for  that  period. 
Class  A.  2D 
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Indeed,  vaAess  the  whole  subject  be  put  upen  HBO^^r  iootmg^  surd  the  dis>» 
|»Mal  of  the  AfricaBS,  when  nominally  emancipated,  shall  he  differently  or- 
dei«d,  little  or  no  benefit,  we  consider,  to  the  cause  of  humanity,  can  result 
from  the  sacrifices  made,  or  making  by  Great  BritMii,  to  suppress  the  gracrilian 
Slave  Trade, 

In  the  case  of  the  late  prizes,  the  negroes  have  been  sought  after  with  .aa 
avidity,  to  be  explained  only  by  the  impression  universally  a^road^  diat,  whea 
once  obtained,  those  hiring  tneir  services  would  be  caM^d  to  xk>  veiy  strict 
account,  as  to  what  might  eventually  become  of  them.  Senators  and  Deputes 
have  vied  with  each  other  in  endeavourt  to  obtain  them,  and  their  distributioa 
has  been  converted  into  a  means  of  favouring  political  adherents. 

According  to  the  original  regulations,  no  black,  so  emancipated,  was  allowed 
to  be  hired  out,  beyond  the  limits  of  the  nuinicapality';  lately  a  lioenoe  ap^ 
peared  in  the  "  Correio  Official,"  in  the  name  of  the  Emperor,  and  si^ed  by  the 
minister  of  justice,  granting  permission  to  a  deputy  to  take  a  considerable 
number  of  them,  with  him,  to  his  own  province,  that  of  Pemambuco.  It  is 
true  that  this  permission  was  embodied  m  a  recommendation  to  the  President 
of  that  province  to  attend  to  the  proper  treatment  &c,  of  these  negrdes;  bttiit 
is  evident  that  this  was  a  mere  illusory  form,  and  that,  under  the  present  sys- 
tem, and  with  the  feelings  prevaleat  on  this  subiect  in  Snucil,  tttde^distiactMNt 
can  be  made  between  these  negroes  and  those  bought  in  the  mai4tet»  beyond 
the  saving  of  the  purchase  money  to  the  receivers  of  them,  and  the  dfficnlty  of 
their  being  sold  to  another  master. 

We  close  this  Report  with  Tetorns  of  vessels,  fvduch  luure  sailed  horn  Amm 
l^qrt  for  the  Coa^t  of  Africa,  and  have  arrived  thence  m  b&llaw,  dmn^  liie  last 
four  months.  The  arrivals,  amounting  to  26,  have  all  been  tinder  ttefla^  of 
Portugal,  4md  with  osly  three  excq^^tions,  the  departures,  to  the  number  of  34^ 
have  be»[i«o  Hkewtse  ;  and  in  these  oases  iheve  is  little '<kMiht,  that  the  vessels 
will  get  a  fresh  set  of  papers  from  some  Portuguese  anifcority  or  other>  befete 
returning  to  this  port. 

For  a  moment  the  speculators  seemed  to  be  paralysed  by  the  three  succes- 
sive captures  made  by  the  **  Rover,"  and  "Wizard,"  and  by  the  intended  in* 
crease  of  Her  Majesty's  cruizers  off  this  coast,  which,  abont  that  time,  was 
announced  in  the  public  journals ;  but  this  alarm  soon  wore  off^  and  has  ended 
only,  as  your  Lordship  will  perceive,  in  a  still  greater  number  of  adventures, 
and  with  no  other  check  than  an  increased  rate  of  premium,  perhaps,  demanded 
for  insurance.  An  examination  of  the  returns  of  this  year  ex  nibits  the  same  ves- 
sels, with  only  a  trifling  differenceof  the  tonnage  declared,  entering  and  sailing 
again  from  this  port  in  a  shorter  time  than  an  ordinary  merchant  vessel  would 
require ;  and  if  we  apply  tlie  usual  calculation  to  these  slave  ships,  namely,  three 
souls  on  an  average  per  ton,  it  will  appear  tlmt  very  nearly  13,t)00  Africans 
have  been  imported  mto  this  province  alone,  within  the  last  four  months,  and 
that  not  less  than  21,000  may  oe  expected  from  the  return  voyages. 

W^e  h&ve  occ 
(Signed)     '      GEORGE  JACKSON. 
FREDERICK  GRIGG. 
T%e  Right  Hon.  P^iteount  Palmerston,  U.C.B. 
Sfc.  Sfc.  Sfc. 


Digitized  by 


Google 


RfODBJiiNEfltO. 


tm 


First  EncIesuTC^m  No.  139. 

Hetum'of  Vessels  which  hm^tcikifiromUio  de  Janeiro  for  the^CoaU  of  Africa,  during  the  MorOhs 

of  July ^  August^  Stpiembet^  and  Ottobep. 


Tonnage. 


Wbithar  bound. 


imk  JviriMi 

}f 

14th 

99 

17th 

9f 

28th 

9  9 

80th 

August  ilth 

»9 

18th 

»> 

9  9 

99 

20th 

9.9. 

2«th 

99 

9  9 

99 

88th 

9*9 

»>  • 

aiytmfer  4tli 

99 

5th 

99« 

*> 

99 

6ih 

»•• 

8th 

9» 

Oth 

9^9 

1^ 

»» 

16tb 

•» 

Ulb 

9  9 

I7tb 

%% 

9.9 

99 

28rd 

9  9 

9  9 

t> 

9  9     . 

OctoUfSid 

99 

99* 

99 

7th 

99. 

8th. 

•  9 

81st 

9  9 

25th 

99 

26lh 

Andorinha 
Esperan^a 
Feliz 

Dwenyano 
Saude 
Esperanfa 
St.  Domingo  En^as 
Mont^  Deserto 
Carolina 

Ptindpe  Augiiste 
JehoTah 
JBspaculadpr 
Uiysses 
Tres  Cora9oes 
Providencia 
Re8olu9&o 
Constanta 
Brilbante 

Halcyon  (American) 
jVisconda   ds    Sd    de) 
[     BandeiiH  | 

Amlafide .  Con«ta«ta 
Relampago 
Adainastor 
Lisia  (Brazilian) 
DoiiB  Trinaos.(do} 
Aiidaa 

Dous  da  Ferreim 
Amixade  Constanta 
Vcloz 
Angerona 
Emilia 
Mariana 
General  Cabrera 


178 
127 
213 
124 
213 


243 
109 
191 
299 
191 


31  Portttgutse 
2  Brazilian 
1  American 


I 


90 
340 
495, 
127 
341 
249. 
124 
197 

122 

240 
152 
199 
150 
155 
259 
169 
240 
218 
115 
337 
99 
192 

7013 


r  Aioraaand  AfioM 
Benguela 

Goa  and  Ports  of  Africa 
Cabo  Verde  and  Africa 
Goa^and  Ports  of  Africa 
Goa 

Goa  and  Ports  of  Africa 
Cape  de  Verds  and  Ports  of  Africa 
Lisbon  by  Africa 
Goa  and  Ports  of  Africa 
Ditto  ditto 

Cabo  Verde  aod  Ports  of  Africa 
Ditto.  ditto 

Ditto;  ditto 

DiUo  diUo 

Goa  and,  Africa 

Ditto 
Quilimane 

Cabo  Verde  and  Ports  of  Africa 
Cabo  Verde 

^Azores 

Goa  and  Africa 
Cabo  Verde  and  Africa 
Goa  and  Africa 
Bengfuela  and  Anffola 
Pabo  Verde  and  Africa 
Ditto  ditto 

Ditto  dlUo 

Goa  and  Africa 
Cabo  Verda  and  Africa 
Ditto  ditta 

Lisbon  by  Africa 
Benguela 
Cabo  Verde  and  Africa 


Second  Enclosure  in  No.  139. 
VesUlsuilach  have  arrived  at  Rio  de  Janeiro  from  the  Coast  of  Africa,  in  hailfut^  during  the  Mbntfa 

of  July ^  August,  September,  and  October. 


Sate. 

Name. 

Tonnage. 

Whence. 

1888.     July  1st 

Relampago 

152 

Zliire 

,,  12th 

Anirerona 

11^ 

Anjrola 

,,  18th 

Brilhante 

180 

Quilimane 

,,  18th 

Nova  Piedade 

227 

Angola 

,,  26th 

Providencia 

96 

Mozambtqoe 

,,  2Tth 

Commodore 

210 

Ditto 

Aagust  4th 

Rosa 

176 

Angola 

„       28itl 

Dous  de  Ferreiro 

198 

Diuo 

,,        27th 

Veloz 

248 

Ditto 

September  Ist 

Tentador 

200 

Ditto 

4th 

Asseiceira 

182 

Ditto 

9ih 

Jupiter 

>          152 

Cabinda 

,.           11th 

Bellona 

100 

Zaire 

17th 

Dous  de  Abril 

156 

Ditto 

19th 

Ascanio 

'          160 

Cabinda 

asrd 

General  Cabrera 

180 

Angola 

J9                         9  9 

Josefina 

97 

BengiieJa 

27th 

Innooente 

;          100 

A  ngi)la 

October  1st 

Mariana 

75 

Bfiignela 

»♦        » » 

Doas  de  Outerbrp 

201 

Mozambique 

5th 

'  Maria  Segunda 

100 

A'iigola 

,►         7tti. 

MMia  Virginia. 

232 

St»  Thomas* 

9  9                    9  9 

Novo  Dastino 

20» 

Quilimane 

9,,         8tb. 

Almeida. 

200 

Angola 

,V      l«th 

Firmeza 

^          170 

Zaiie 

,,       23rd 

Ouze  de  Novembro 

160 
4281 

AngoU  • 

26  vessels 

D?giEd\yCjOOgIe 
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No.  140. 

Her  Mujesijf's  CammUsioMrs  to  Vluctmnt  Pmbnersthiu^ 
(Received  January  7,  1839.) 
(Extract,)  Rio  de  Janeiro^  12th  November ,  1888. 

The  Court  having  received  a  reply  from  the  Commodore  to  their  letter 
of  the  16th  ultimo,  we  think  it  our  duty  to  enclose  to  your  Lordship  a  copy  of 
it. 


Enclosure  in  No.  140. 


Commander  Sulivan  fo  the  Secrtiary  of  (he  Mixed  Commisshn, 
Sib,  H.  M,  S.  •*  Stag."  Bahia,  21  tk  October.  18Sa 

In  acknowledging  the  honour  of  the  receipt  of  your  letter  of  the  16th  instant,  referring  to  the 
Ikie  correspondence  between  the  Mixed  Commission  Court  and  myself,  relative  to  the  master  and  others 
on  board  the  "  Bnlkante^^^  I  beg  leave  to  offer  the  few  following  observations,  as  affbrding  the  only 
explanation  which  now  appears  necessary  upon  this  subject. 

The  Commissioners  are  in  possession  of  my  reasons  for  sending  the  parties  in  question  on  shore,  and 
acquiesce  in  my  opinion  that,  when  once  delivered  over  to  the  Brazilian  authorities,  they  are  responsible 
for  their  security.  In  the  case  of  Josefino  Antonio  Correas  this  responsibility  was  truly  not  incurred, 
the  officer  who  took  him  on  shore  not  being  able,  after  taking  him  to  the  hospital,  immediately  to  find 
the  proper  officer  to  give  charge  of  him,  and  whilst  proceeding  to  the  dock-yard  to  the  Intendente,  the 
man  effected  his  escape,  an  accident  not  unfrequent  with  persons  practised  in  the  custody  of  pulprits. 

I  cordially  accept  the  admission  of  the  Commissioners  that  I  did  not,  in  this  instance,  exceed  the 
limits  of  my  authority ;  or  afford  a  latitude  to  impute  to  me  a  want  of  due  caution  to  prevent  escape; 
and  I  candidly  admit  the  pertinency  of  their  suggestion  of  my  communicating  with  them  on  any  fiiture 
occasion  to  prevent  its  recurrence,  in  which,  or  any  other  measure  that  could  tend  to  the  attainment  of 
the  ends  of  justice,  they  might  rely  on  my  entire  co-operation. 

The  surgeon  of  the  ^*  Stag"  not  concurring  with  tne  master's  representation  of  his  health  requiring 
his  removal  to  hospital,  was  my  reason  for  not  granting  this  permission  in  the  first  instance,  and  my 
subsequently  requiring  a  guarantee  for  his  appearance  when  necessary,  there  having  been  no  sentence 
of  condemnation,  arose  from  the  importance  of  his  evidence  to  that  end — a  consideration  that  did  not 
bear  equally  upon  the  other  parties. 

In  my  desire  to  give  all  possible  information  to  the  Commissioners  I  was  led  to  the  inquiry  of  cir- 
cumstances which,  as  well  as  that  of  the  men  alluded  to  being  put  in  irons,  took  place  prior  to  my 
arrival  at  Rio  de  Janeiro. 

I  have,  &c. 
(Signed)  T.  B.  SULIVAN, 

Commodore  and  Commander-in-Chief. 
Braz  Martins  Costa  Passos.  Esq.y  Secretary  to  the  Mixed 

Brazilian  and  English  Commission   Court.   Rio  de 

Janeiro, 


No.  141. 

Her  Majesty^ s  Commissioners  to  Viscount  Palmerston. — 
(Received  January  7th,  1839.) 

Mt  Lord,  Rio  de  Janeiro,  I3th  November,  1838. 

As  everything  on  the  subject  of  the  Slave  Trade,  more  especially  when 
proceeding  from  the  pen  of  the  adherents  of  this  Government,  can  hardly  fail 
to  merit  your  Lordship's  attention,  we  have  made  translations  of  two  articles 
which  have  appeared  in  a  Government,  though  not  the  official,  paper,  which  we 
have  the  honour  to  enclose. 

The  former  accompanied  the  publication  of  your  Lordship's  instruction  of 
the  30th  April,  1838,  and,  while  professing  to  approve  the  principles  which 
dictated  that  measure,  and  to  wonder  that  Portugal  should  not  herself  have 
been  the  first  to  solicit  its  adoption,  it  distinctly  avows  the  belief,  that  the  con- 
traband traffickers  will  find  means  to  elude  whatever  good  results  may  be 
expected  from  it,  in  putting  down  the  trade. 

The  latter  refers  to  a  report  that  Great  Britain  intended  to  blockade  the 
ports  of  Brazil,  in  consequence  of  the  continuance  of  the  traffic  on  those  coasts, 
and  in  a  tone  at  once  deprecatory  and  ironical,  gives  the  writer's  reasons  for  not 
believing  that  England  would  resort  to  such  a  measure— attributing  her  denun- 
ciation of  the  trade  to  interested  motives,  and  its  continuance,  in  violation  of 
the  laws  of  this  country,  not  to  the  government  of  Brazil,  but  to  the  interest 
of  speculators,  and  to  popular  prejudices. 
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The  ground  for  disbelieving  tb^.  repprt  is,  that  such  a  measure,  though 
avowedh^  most  prejudicial  to  this  empire,  would  be  not  less  so  to  Great  Britain ; 
almost  the  wfaolid  coniniirce  of  Brazil  betisg^  an  the  tfondi  of  die  EUiglish. 

w         Wehave,  3?c,     ^ 

(Signed)  GEORGE  JACKSPN. 

FREDERICK  GRIGG. 
The  Bight  Hon.  Viscount  Palmerston,  O.CJS. 
Sfc.  8fc.  S^. 


Tlrst  Enclosure  in  No.  141; 


(Translation.)  -  Extract  from  the,  **  fJorreio  QgicialJ' 

Vaeious  communications  from  the  Minister  of  Her  Britannic  Majesty,  to  the  Brazilian  Govern- 
ment, were  published  in  the  ^'Correio  Official  "of  yesterday,  andan  virtue  of  them,  a  "Portaria," 
ordering  the  Brazilian  Commissioners  of  the  Mixed  Brazilian  and  English  Commission  to  take 
cognizance  of  all  vessels,  captured  with  slaves  on  board  from  the  Coast  of  Africa,  although  covered  with 
the  flag  of  Portugal. 

Among  the  motives  which  the  Regent,  in  the  name  of  the  Emperor,  mentions,  as  influencing  him  to 
issue;  this  **  Portaria,'*  he  intimates  the  desire  to  ^ive  yet  another  jpiroof  of  how  touch  he  strives  to 
cause,  the  cessation  of  a  traffic,  as  odious  as  it  is  inhuman. 

The  illicit  traffic  in  Africans,  which  has  eluded  all  the  Viligance  of  the  authorities,  not  only  of 
Brazil,  but  also  of  all  the  most  civilized  countries,  such  as  England  and  France,  fostered  as  it  is  by  the 
prejudices  of  the  people,  who,  for  many  years,  have  sought  from  Africa  those  who  should  minister  to 
the  most  laborious  and  degrading  services  of  life,  the  illicit  traffic,  we  said,  will  elude  this  new  obstacle 
which  the  Government  of  Brazil,  in  concert  with  that  of  England,  opposes  to  it.  This  new  measure, 
however,  will  have  at  least  this  infallible  result,  that  of  putting  a  stdp  to  the  dcandal  with  which 
worthless  traffickers  abuse  the  flag  of  (another)  nation,  making  it  serve  as  a  cover  to  its  attacks  against 
humanity.  The  speculator  will  now  derive  no  benefit  from  going  about,  like  the  bat  in  the  fable,* 
calling  himself  at  one  time  a  mouse,  at  another  a  bird,  according  to  his  convenience ;  and  the  scandal 
will  cease  of  seeing  a  vessel  to-day  Portuguese,  which  was  yesterday  Brazilian. 

The  Portuguese  crown,  the  most  interested,  doubtless,  in  this  business,  because  it  concerns  the  pro- 
tection of  her  flag,  and  which  neither  England  nor  Brazil  will  any  longer  respect,  when  covering  so 
criminal  a  traffic,  will  certainly  have  no  ground  for  complaint,  because  this  agreement  not  only  docs 
not  wound  her  dignity,  but  even  defends  it  against  the  insults  offered  to  it  by  the  barbarity  and  inhuman 
speculations  of  individuals,  who  belong  to  no  nation. 

If  in  this  business  there  be  any  thing  to  surprise  us,  it  is  that  the  Portuguese  nation,  knowing  the 
shameful  abuse  which  was  making  of  its  flag,  was  not  the  first  to  solicit  the  adoption  of  the  measure 
which  has  just  been  taken. 

God  grant  that  the  good  results  which  many,  doubtless,  expect  from  it,  may  arise.  God  grant  that 
the  interests  of  these  contraband  traffickers  may  hot  elude  this  fresh  check,  as  they  have  done  all' 
others. 


Second  Enclosure  in  No.  141. 

(Translation.)  Extract  from  the  "  Correio  QfficialJ* 

In  a  list  of  blockaded  ports,  those  of  Brazil  are  enumerated,  as  to  be  blockaded  by  England,  on 
account  of  the  trade  in  slaves. 

We  are  persuaded  that  our  well-beloved  ally,  England,  will  not  take  such  a  step. 
'  First,  Because  England  cannot  but  acknowledge  that  the  Governments  of  Brazil  representing  the 
nation  have  spared  no  pains,  in  their  foreign  relations,  to  repress  this  traffic,  against  which  England, 
because  she  has  no  occasion  for  it  for  her  colonies,  has  so  strenuously  declared  herself,  it  not  being  the 
fault  of  these  Governments,  if  the  interests  of  certain  speculators  and  popular  prejudices  favour  the 
violation  of  the  laws  of  the  country,  and  elude  the  vigilance  of  the  authorities. 

Second,  Because  England  well  knows  that  an  efficient  blockade  of  the  ports  of  Brazil,  though  most 
prejudicial  to  the  empire,  would  be  still  more  so  to  herself;  for  she  is  not  ignorant  that  the  major  part 
of  the  articles  consumed  in  Brazil  are  the  product  of  her  manufactures,  and  that  almost  the  whole 
commerce  of  Brazil  is  in  the  hands  of  the  English. 

To  France,  whose  very  limited  trade  barely  consists  of  bottles  of  perfumery,  pomades,  hair,  and  the 
fashions,  it  might  be  permitted  to  interrupt  her  mercantile  relations,  of  little  more  value  than  the  above, 
with  this  or  that  state  of  America — but  England,  who  has  so  great  a  capital  in  circulation  here ! — 
Oh  !  she  will  certainly  think  twice  before  she  takes  such  a  step.  Her  interests  are  our  security  against 
her  ambition  ^against  her  friendship. 
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No.  142. 
FUeaunt  PahnerMhm  to  Her  Mafesfy^s  Cf^mmhthmrr. 

GxKTLEMSVf  Foreign  €ffice^  May  24^  1899/ 

I  herewith  transmit,  for  your  iqformatioti,  fire  copies  of  two  ^enes  of 
Papers  relating  to  the  Slave  Trade,  which  hare  been  presented  to  the  two 
Houses  of  Parliameut^  during  the  present  Session,  by  Her  M^esty's  command.. 

I  am,  &c« 
Her  MaJeHy's  CtmmUmner^,  (Signed)        PALMERSTON. 

Sfo.        8fo.        8fc. 


No.  143. 
VUeount  PakMr$ton  ta  Her  Mtffes^'s  CommManert. 

Gentlemen,  Foreign  Office,,  June  9, 1858. 

I  herewith  transmit  to  you  the  copy  of  a  Resolution^  which  was  voted 
unanimously  by  the  House  of  Commons  on  the  10th  of  May,  1838,  for  aa 
Address  to  Her  Majesty  upon  the  Slave  Trade,  and  a  copy  of  the  Answer, 
which,  on  the  25th  of  the  same  month.  Her  Majesty  was  pleased  to  return  to 
that  Address. 

You  will  see  from  these  Papers  the  unceasing  and  anxious  desire,  of  the  Par- 
liament and  Government  of  this  country,  for  the  extinction  of  the  traffic  in 
slaves.  I  am,  &c. 

Her  Majesty's  Commissionere,  (Signed)         PALMERSTON. 

Sfc.        8fc.        Sfc. 


No.  144. 
Her  Mqf^y^s  Judge  to  Fhcount  Palmerston.-^^Received  July  27.) 

My  Lord,  Surinamf  June  5,  1838. 

I  have  the  honour  to  announce  to  your  Lordship,  that  his  Excellency 
the  Governor-General,  Baron  Van  Hieekeren,  having  obtained  leave  of  absence 
to  return  to  Europe,  has  this  day  resigned  the  government  of  these  possessions 
to  the  Procureur-General,  M.  Philip  de  Kanter>  who  is  the  officer  nesLt  in 
seniority  to  assume  the  functions,  ad  interim. 

Mr.  H.  R.  Hayunga,  his  Netherlands  Majesty's  Commissary  Judge,  having 
likewise  returnedf  to  Europe,  under  similar  circumstances,  Mr.  de  Kanttr  has 
signified  to  me  his  intention  at  an  early  day  to  take  upon  himself  the  duties  of 
that  office  in  this  commission. 

I  shall  take  the  first  opportunity  to  report  to  your  Lordship  that  gentleman 
having  taken  the  prescribed  oath,  for  the  due  performance  ot  his  duties  as  his 
Netherlands  Majesty's  Commissary  Judge,  ad  interim. 

I  have,  ftc. 
The  Right  Hon.  Viscount  Palmerston,  (Signed)         JOHN  SAMO. 

Sfc.  8f€.  8fc. 
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No.  145. 

Her  Majesty's  Judge  to  Fiscmnt  Pahnerston. — (Received  July  27.) 
My  Lord,  Surinam,  6th  June,  1838. 

I  am  honoured  by  the  receipt  of  your  Lordship's  despatch  of  the  19th 
March  last,  in  which  your  Lordship  announces,  that  the  Lords  Commissioners 
of  the  Admiralty  had  issued  instructions  to  the  captains  and  commanders  of 
Jier  Majesty's  ships  and  vessels  of  war,  to  discontinue  the  practice  of  taking 
from  vessels  detained  by  them,  under  treaties  with  foreign  powers  for  the  sup- 
pression of  the  Slave  Trade,  articles  relating  to  navigation. 

I  beg  most  respectfiiUy  to  return  to  your  Lordship  my  best  acknowledgments 
for  this  information. 

I  have  &c 

(Signed)  JOHN  SAMO- 

The  Right  Hon.  discount  VcOmerston,  G.C.B. 
S(c.  8fo.  ^e. 


No.  146. 

Her  Majesty's  Judge  to  ViscomU  Talmerston.'^Received  August  28<A.) 
Mt  Loed,  Surinam,  June  28«A,  1838. 

I  HAV£  the  honour  to  acquaint  your  Lordship,  that  Her  Majesty's  sloop 
of  war  **  Satellite,"  Commander  John  Robb,  sailed  from  hence,  this  day,  for 
Barbadoes,  having  on  board  Mr.  Campbell  J.  Dahymple,  Her  Majesty's  Com- 
missioner of  Arbitration. 

Mr.  Dalrymple  had  previously  intimated  to  the  Members  of  this  Commis- 
sion, that  Her  Majesty  has  been  graciously 'pteased  to  appoint  him  one  of  her 
Commissioners  at  the  Havana. 

I  have,  &c. 
(Signed)  JOHN  SAMO. 

The  Fiscotint  Pdlmerston,  G.C.B. 
8f€.        8fc.        8fc. 


No.  147. 
Her  Majesty^  s  Judge  to  Vis  taunt  Palmer  ston. — (Received  August  25.) 

My  Lobd,  Surinam,  5ih  July,  1838. 

I MAVE  the  honour  to  announce  to  jrour  Lordship,  that  his  Excellency 
the  Acting  Governor-General,  P.  de  Kanter,  having  this  day  taken  the  pre- 
scribed oath  before  the  principal  magistrate  in  the  colony,  has  assumed  the 
functions  of  His  Nethesiands  Majesty'a  Commissary  Jud^e  ad  interim. 

Mr.  George  de  Veer,  the  Secretary  and  Registrar  to  this  Commission,  hav- 
ing been  permitted  to  resign  his  office,  that  gentleman  introduced  to  the 
Court  Mr.  John  Ellis,  who  produced  his  appointment  from  the  Governor-Ge- 
neral of  these  possessions,  to  fill  that  situation  until  the  pleasure  of  His  Nether- 
lands Majesty  shall  be  known.  The  Court  having  administered  to  that 
ffentleman  the  prescribed  oath,  Mr.  John  Ellis  has  tnis  day  entered  upon  the 
duties  of  his  omce,  in  the  Netherlands  and  British  Mixed  Court  of  Justice^ 

('Sigiied)  JOHN  SAMO. 

The  Right  Hon.  Fhcomst  J^ahnerstm,  G.CB. 
4>e.  ^e,  Sfc. 

No.  148. 

Her  Majesty^ s  Judge  to  Viscount  Palmerston.—'(Reeehed  December  IS.) 

Mt  Lord,  ^  Surinam,  8rd  Sq^tember,  1888. 

I  HAYBtfae-henettr  to  acknowledge  the  receipt  of  your  Lordship's  De- 
spatchy  transmitting  six  copies  of  an  Additionai  Aitide^o  the  existing  Treaty 
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between  Great  Britain  and  tlie  Netherlands,  for  the  prevention  of  the  traffic 
in  slaves,  which  Article  had  been  ratified  at  the  Hague  on  the  27th  February, 
1837. 

I  nftvc  Sec 

'(Signed)  JOHN  SAMO. 

The  Right  Hon,  FUcount  PalmerMUm,  G.C.B. 
Sfc.  Sfc.  ^c. 

No.  149. 
Her  Majesty  s  Judge  to  Viscount  Pahnerston. — (Received  December  13.) 

My  Lord,  Surinam,  Srd  September,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordshio's  De- 
spatchy  transmittng  two  printed  copies  of  a  Treaty  by  which  the  Hanse 
Towns  have  acceded  to  the  conventions  between  His  late  Majesty  and  the 
King  of  the  French,  for  the  more  effectual  suppression  of  the  Slave  Trade,  and 
likewise  two  printed  copies  of  a  Treaty,  by  which  the  Grand  Duke  of  Tuscany 
has  acceded  to  the  said  conventions. 

I  have  See 

(Signed)  JOHN  SAIMO. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 

cfc.  8fc.  Sfc. 


No.  150. 

Her  Majesty's  Judge  to  Viscount  Paimerston. — {Received  December  13.) 

My  Lord,  Surinam,  1st  October,  1838. 

Your  Lordship's  despatch,  dated  May  28th  last,  together  with  five 
copies  of  the  printed  papers  relating  to  the  Slave  Trade,  which  had  been 
presented  to  both  Houses  of  Parliament  by  Her  Majesty's  command,  has  been 
received. 

Copies  of  these  highly  interesting  and  instructive  documents  have  been 
placed  amongst  the  archives  of  this  Commission. 

(Signed)  JOHN  SAMO. 

The  Right  Hon.  Viscount  Paimerston,  G.C.B. 
§c.  8fc.  Sfc. 

No.  151. 

Her  Majesty's  Judge  to  Viscount  Paimerston. — {Received  December  13.) 

My  Lord,  Surinam,  1st  October,  1838. 

I  AM  honoured  with  the  receipt  of  your  Lordship's  despatch,  transmit- 
ting to  Her  Majesty's  Commissioners  a  copy  of  an  unanimous  resolution,  voted 
by  the  House  of  Commons,  for  an  Address  to  Her  Majesty  upon  the  Slave 
Trade  ;  and  likewise  a  copy  of  the  Answer,  which  Her  Majesty  was  pleased  to 
return  to  that  Address. 

I  submitted  these  papers  for  the  perusal  of  my  Foreign  Colleagues  in  this 
Commission,  who  most  cordially  respond  to  the  feelings  of  the  British  Parlia- 
ment and  Government,  in  desiring  the  entire  extinction  of  the  odious  traffic  in 
slaves. 

(Signed)  JOHN  SAMO. 

The  Right  Hon.  Viscount  Paimerston,  Q.C.B. 

Sfc.  Sfc.  Sfc. 


London :  Printed  by  W.  GLOvntt  and  Sons,  Stamibrd*itiMt, 
For  Her  Majesty*!  Stationery  Offioo. 
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BIq.  Ditt.       Receipt 

L  YifOOontPdmerfton  to  Br  George  Vnfiers     -    Jan^    IJ  lU-treatment  of  "Britiill  wib- 


TIlMA*  TtmmMm 


A  Further  Series  of  these  Papers,  containing  Correspondence  from  February  2, 
to  May  31,  1839,  wilF  be  delivered  in  a  few  days. 


ERRATA. 


Pare  141,  line  15  from  bottom, /or  <'  1835**  read  "  1836." 
„     147    „     16  „  /or  **1834"rearf«  1837.*' 

„    163    „    15  „  ybr  « Preamble,  a«  it  stood 

in  Brititth  Diaft "  read  *>  British  DrafL" 
„    169    „      1,  the  same  correction. 
„     170    ,,       1,  the  name  correction. 
„     172    „      7,/or"othew"fraJ«  other.* 
„    177    ,.      .5,/i;r«»  eastward"  rforf"  east." 
„      „      „      8,  for  **  apruposal  to  be  made  "  read  *<  a 

proposal  is  to  be  made.** 
„      ,,       „      9. /or  '*the  article  to  be  altered*'  read 

«the  article  is  to  be  altered." 
„    190     „    14    fn»m    bottom,    the  word    **  yrofpeet  ** 

should  be  in  Roman  characters. 
„      „       „     12  from  bottom, /or  **  being  party  "  re«* 

''having  been  a  party.** 
„    205     „    21  from  bottom,/or  **  singing*'  read  «  sign- 
ing." 
„    219    „    21,/or  **  two"  r«M/" three." 
„       „      ,.    *29.  /or  «  seems  "  read «« seem." 
„    245,  cul.  1,  line  2,  for  "  would  have  this  result,"  fra<^ 

**  would  as  they  stand  have  this  result." 
„    255, 263, 265,  269. 27 1 ,  273,  275  —The  first  column 

in  these  pages  xhoultl  be  wholly  in  Roman  characters. 
„    263,  col.  1,  line  12,  for  *«  Portuguese  should"  read 

^  Portuguese  Government  shoidd.** 


Page  265,  col.  1,  line  1,  insert  a  oonmia  after  the  word 

**  through.** 
„    271,  c3. 1,  line    7,/br^  Loander,"  read  **  I^anda.'* 
„      „     „    1,   „    11, /or ''Cruiser  might  their  lie  idle" 

read  '<  Cruisers  might  thus  lie  idle." 
#.      w      i»     1»   II    12, /or  "  Cruiser  •*  reorf  *' Cruisert.* 
II      I.      »    h   n   21,/or"withletter»»r»arf*' with  the 

letter. 
„    304,  line  31,  insert  a  comma  after  '*  and  if  he  had 

done  so*'* 
„    337,  line  1 2,  for  «*  principl  **  read  "  principle.** 
„    338    „     10  from  b4tom,/or**  Viscount  deS*' rent/ 

"  Viscount  de  Si.** 
„    347,  line  1 4  from  bottom,/or  <«  wills  ate  "  read  <'  will 

sUte." 
„    348,  line  19,  insert  asemicolon  instead  of  the  comma 

after  *'  Treaties  .*' 
„    248,  line  28,  for  "the  only  diffeieme,*'  read  "  the 

main  difference." 
„    349,  line    9,/or  *'  thedesire  **  read  '  the  denite.** 
„    349    ,,     18,  insert  a  semicolon  instead  of  the  comma 

after  "  IVade.*' 
„    427,  line  10  from  bottom,/or  "  only  effratiTe  steps,** 

read  "  most  effective  steps.** 


c»]Minisn  UoTemment  to 
affix  a  penalty  tp  the 
•         -       -       -       -    « 


S3.  ViseountPalmeiitQO  to  Sir  George  VilUert     -    July    11  *' Romnev**  hoik.    Repeti* 

Two  Endoeuret  tion  of  request  to  allow 

the  foldien  oooyMMnal]j 
tOflo^oaidtoiw       •       •   <9 
'S4.  ffirGeoiffeVUlierttoTifeQiuitFilmerfton     -'   July      T  Jdj   U   Tomiaffe  daties  dftmandea 
*  One  EncHMine  ^mlhe  ^▼Hmtr^  'Note' 

to  Count  Ofalia     -      •46 
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LIST  Off   PAPERS. 


SPAIN. 

So.  Date.       Baceipt.  SUBJECT.  P«ge. 

1.  YifOOontPdmerston  to. Bfar  George  Vniiers     -    Jaiu    U  *       lU-treateent  of 'BritkH  tiib- 

Three  Endosuret  j^ectt  in  Cuba         .       .      i^; 

S.  SbGeoigeTilttaniteYbeoant  Pahnereton    -    Jan.  127   VOk      6  IHlto  ditto       -       •     $^^ 

OneEnclotore 

1.  SirOeoigeVfllieistoTiMOuntPaliiiereton      -    Feb.    1^    JUk.   19    IMtto  ditto       -       -      9 

OneEndofttre 

4.  M.d'AguilartoViscoinitPalmer8toii      -       -   Har.  2a   JSv;    ZO  «*  Diogen^  and  ^'XerereT    I^ 

Three  Endoiaret 

5.  Vieooaiit  PaloMratoa  to  M.  d'Aguilar     -       -    April  16  Do.  So.  17 

«.  Sir  George  YillMrs to  ViMOunt  Palmerttoii      -    April  21    May       1    Bond  and  Certificates  for 

One  EndiMiie  caskf  Xbr  palm  4iil  i-       -    l^ 

7.  StrGeorgeViaientoYiwountPalmeniton     -    May    It    Mky  ^    <' General  Laborde/*  -    l$ 

One  Endosnre 

8.  Yiioowiit  Pdmentonto  Sir  George  ViUiera     -   May   S4  Fuspm  ^prmmML  is  Kw 

liament  -       -       -    IS^ 

9.  VisoDiintPdiiiersteatoBirGetKgc  ViBien     •   May    88  ^  QeMestl  LAoRk."*  m    m 

1 0.  Viscount  Palmerston  to  Sir  Georpe  Villiers      -    May    31  *'  Romney"  hulk :  to  request 

Om  Sftdowre  tliati  be  aoldifiw  i—yooe^p 

sionally  go  on  shore       -    16 

11.  ¥iseoQiitPal«erStont»'€ir  George  Villiera     -  lune     a  Adliittsr  «f  the  Himw  M 

Commonsof  May  10,1838, 
on  Slave  Trade,  and  Her 
Mijesty's  answer    -       -    16 

12.  StrGeoigpeYHlierf  toViMMiBtPafaMtttoB    *   Jane     2   Jitte    10    **%tmtedanL/'  Qmm^pm^ 

Two  Endosures  ence  with  Count  Ofalia  -    16 

13^.  Viscount  Palmerston  to  ffir  George  Villiers      -    June    1 1  Tonnage  duty  demanded  on 

OasflndMuie  the  *"  ¥eM«8:"  e»irioyMl 

in  carrying  emancipated 
«e|^s  mm.  K9!9mmUi 
Bntish  possessions  -       -    19 

14.  Viscount  PatoeratOQ  to  Sk  George  Villiers      -    June    13  "Vencedora."   Slaves  con- 

4pealed  in  the  hold  -       •   21 

15.  M.  d'Aguilar  to  Viscount  Palmerston      -       -    Junt  H    Jane    16    "  Diogenes"  and  *♦  Leveret"    22 

One  Enclosore 

1^.  Sir  George  Villiers  to  Viaeount  Palmerston      -    June   16    June   25    **  General  Laborde.*'  Form 

Two  Eadownres  of  instruetien  to  4ht  llift- 

ed  Commission      •       •   43 

17.  Sir  George  Villiers  to  Visoount  Palmerston      -    June  23    July      2    *<  Romney"  hdk.  Note  ad- 

One  Jlsclosure  ^caesadto-Coaal'Qiima^    2A 

18.  Sir  George  Villiers  to  Viscount  Palmerston      -    June    S3    Jft^     2    Slave  vessels  fitting  out  at 

One  Enclosure  Cadis.    Ntte.  j^  fieiMgit 

Ofalia    •       -       •       -    25 

19.  Sir  George  Villiers  to  Viaceirat  Palmerston    ^*   June  ^0    JjfJif     8    Slwve-vessds  fitting  «»t  at 

One  Enclosure  Cadiz.    Reply  of  Count 

Ofalia    -       -       -       •    26i 

20.  Sir  Qeoi^eVinien  to  Tisicoupt  Palmerston     -    June  ^0   Jidy      8    **  General  Laborde.**  Inter- 

One  Endosnre  pretation  of  the  Tenth  Ar- 

ticle of  the  Treaty  of  June 
.5, 1835  •        •       *       •    ^ 

21.  Sir  George  Villieis  to  Viscount  Palmerston      -    June    30    Jia^      8    '*  Vencedora.^   Note  from 

Two  Enclosures  Count  Ofalia  *>       -    28 

22.  Viscount  Palmerston  to  Sir  George  Villiers     •   July    XX  ^    Kidnapping  ^of  Bsitish  n»* 

One  Enclosure  groes.     Kequesting  the 

Spanish  Government  to 
affix  a  penalty  tp  the 
^cnme    -       •       ■•       •   ^ 

23.  VlsoountPalmeiitQO  to  Sir  George  Villiers     -    July    11  "^  Romney"  hulk.    Repeti- 

Two  Endosures  tion  of  request  to  allow 

the  soldiers  oooossaiiaQj 

[  24.  Sr  George  Tdlters  toTiseount  Fdmerston     «   Jdy      T  Jdy    lj5   Tonnage  duties  demanded 

OneEndbiore  on  ^he  ^VMinf '   IfottB' 

to  Count  Otelia     -       -46 
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25.  Sir  George  ViUiers  to  Viscount  Palmerston      -    July      7    July    16    Enactment  of  a  penal  law 

One  Enclosure  against    Spaniards    en- 

gaged in  Slave  Trade     -    47 

26.  Sir  George  ViUiers  to  Viscount  Palmerston      -    July       7    July    16    '*Vencedora."  Execution  of 

instructions  delayed       •    48 

27.  Viscount  Palmerston  to  Sir  George  ViUiers      -    July    17  Appointment  of  Mr.  Dal- 

rvmple  as  arbitrator  at 
the  Havana  -       -       -    49 

28.  Viscount  Palmerston  to  M.  d'Aguilar      -       -    July    19  "  Diogenes"  and "  Leveret*'   49 

29.  Sir  George  VUliers  to  Viscount  Palmerston      -    July    10    July    22    Tonnage  duties  demanded 

One  Enclosure  on  the  **  Venus.*'    Note 

'«  from  Count  Ofalia-       -    50 

30.  Sir  George  ViUiers  to  Viscount  Palmerston      -    July    10    July    22    Enactment  of  a  penal  law 

One  Enclosure  against    Spaniards     en- 

gaged in  Slave  Trade     -    50 

31.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    July    14    July     22    "  El  Marinero,"  sailed  from 

Two  Enclosures  Cadii     -       -       -       -    51 

32.  Lord  William  Hervey  to  Viscount  Palmerston-    July     14    July    22    "Romney"    hulk.      Note 

One  Enclosure  from  Count  Ofalia  -    52 

33.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    July     15    July     30    "  El  Marinero,*'  saUed  from 

One  Enclosure  Cadiz    -       -       -       -    53 

34.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    July    21    July    30    **  El  Marinero/'  sailed  from 

One  Enclosure  Cadiz     -       -       -       -    53 

35.  Viscount  Palmerston  to  Lord  WilUam  Hervey  -    July    31  Slaves    landed    from   the 

Two  Enclosures  •*  Principeno"     Steamer 

at  the  Havana       -       '-    &4 

36.  Viscount  Palmerston  to  Lord  William  Hervey  -    August  2  Spanish   vessels    equipped 

Two  Enclosures  for  Slave  Trade  at  Leg- 

horn     -       -        -       -    55 

37.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    July    28    August  5    "  El  Marinero.**  Slave  ves- 

One  Enclosure  sel  sailed  from  Cadiz      -    55 

38.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    July    28    August  5    "  Romney'*  hulk.    Note  to 

One  Enclosure  Count  Ofalia  -       -       -    56 

39.  Lord  THUiam  Hervey  to  Viscount  Palmerston  -    July    28    August  5    Kidnapping  of  British  ne- 

One  Enclosure  groes     -       -       -       -    57 

40.  Viscount  Palmerston  to  Lord  William  Hervey  -    Aug.   15  **  Romney"  hulk.    Repeti- 

One  Enclosure  tion  of  request  to  allow 

the  soldiers  to  go  ooca- 
sionaUy  on  shore    -       -    58 

41.  Lord  William  Hervey  to  Viscount  Palmerston  -    Aug.    11    Aug.    19    Appointment  of  Mr.  Dal- 

One  Enclosure  rrmple  as  arbitrator  at 

the  Havana   -       •       -    59 

42.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  •    Aug.    18    Aug.   27    British  negroes  detained  in 

Fifteen  Enclosures  slavery  m  Porto  Rico     -    59 

43.  Lord  Wflliam  Hervey  to  Viscount  Palmerston  -    Aug.    18    Aug,  27    Slaves    landed    from    the 

One  Enclosure  "  Principeno  "    Steamer 

at  the  Havana       -       -69 

44.  Viscount  Palmerston  to  Lord  William  Hervey  -    Aug.   28  Case  of  the  "  Esplorador.*'  -    70 

One  Enclosure 

45.  Viscount  Pdmerston  to  Lord  WUliam  Hervey  -    Aug.    28  Increase  of  Slave  Trade  at 

the  Havana  -       -       -    70 

46.  Lord  WUliam  Hervey  to  Viscount  Palmerston  -    Aug.    25    Sept.     3    Spanish     vessel    equipped 

One  Enclosure  for  Slave  Trade  at  ILeg- 

hom       -        -        -       -    71 

47.  Lord  William  Hervey  to  Viscount  Palmerston  -    Sept.     1    Sept   10    Ditto  ditto    -       -    71 

One  Enclosure 

48.  Lord  William  Hervey  to  Viscount  Palmerston-    Sept.     1    Sept.   10    British  negroes  detained  in 

One  Enclosure  slavery  in  Porto  Rico     -    72 

49.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    Sept.     1    Sept.    10    Black  soldiers  on  board  the 

One  Enclosure  ••  Romney"  hulk    -       -    73 

50.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    Sept.     1    Sept.    10    Conditions   on   which    the 

Three  Enclosures  blacksolders  of  the^Rom- 

ney"  wiU  be  allowed  to 
land       -        -        -       -    74 

51.  LordWmiam  Hervey  to  Viscount  Palmerston-    Sept.     8    Sept.   16    *•  Matilde."     Lieut.   Cruz. 

One  Enclosure  of  the  Teresita,  to  be  re- 

manded -       -       -    77 

52.  Viscount  Palmerston  to  Lord  WUUam  Hervey  -    Sept.  21  lU-treatment  of  British  sub- 

jects in  Cuba:  to  press 
for  an  answer         -       -    78 

53.  Lord  WUliam  Hervey  to  Viscount  Palmerston  -    Sept.   15    Sept.  27    Slaves  landed  at  the  Ha- 

Ont  Enclosure  vana   by  the   ••  Eliza," 

••  Esplorador,*'         and 
*•  Irene"         -        -  79 

54.  Lord  WiUiam  Hervey  to  Viscount  Palmerston  -    Sept    15    Sept.  27    Representation  on  the  Slave 

One  Enclosure  Trade  at  the  Havana      -    80 

55.  Viscount  Palmerston  to  Lord  Wmiam  Hervey-    Sept.  29  Black   soldiers  on    board 

the  **Romne/'  hulk  at 
Havana         -       -       -    81 
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56.  Lord  William  Hervey  to  Viscount  Palmerston  -    Sept.  22    Oct.      1    Inauirjr  will  be  made  info  . 

One  Enclosure  tne  increase  of  the  Slave 

Trade  at  the  Havana   .-    81 

57.  Lord  William  Hervey  to  Viscount  Palmerston-    Sept.  29    Oct.       8    "Eliza,"    "  Esplorador," 

One  Enclosure  and "  Irene"  -       •       -    82 

58.  Viscount  Palmerston  to  Lord  \^lliam  Hervey  •    Oct.     15  Spanish  law,  prohibiting  the 

One  Enclosure  landing    of  free   blacks, 

&e.  in  Cuba  -       -    83 

59.  Lord  William  Hervey  to  Viscount  Palmerston  •    Oct.      6    Oct.     17    Ill-treatment  of  British  sub- 

One  Enclosure  •  jects  in  Cuba         -        -    83 

60.  Lord  WUiam  Hervey  to  Viscount  Palmerston-    Oct.      6    Oct.     17    "  Emprendedor,"  fitting  for 

Two  Enclosures  the  Slave  Trade  at  Cadiz    84 

61.  Lord  William  Hervey  to  Viscount  Palmerston  -    Oct.     13    Oct.     23    "  Emprendedor."     Inquiry 

One  Enclosure  to  be  made  as  to  her  fit- 

ting for  Slave  Trade  at 
Cadiz     -        -        -        -    85 

62.  Viscount  Palmerston  to  Sir  Greorge  Villiers       -    Oct.     26  •*  Principeno,"  "  Esplora- 

Four  Enclosures  dor,"  and  Irene,"  at  Ha- 

vana     -       -        •        -    85 

63.  Viscount  Palmerston  to  Sir  George  Villiers    -      Oct.    26  Proposed  draft  of  law  for 

One  Enclosure  the  punishment  of  Slave 

i  Traders  ...    86 

64.  Sir  George  Villiers  to  Viscount  Pslmerston      -    Oct.     20    Oct.     28    Ill-treat  mentof  British  sub- 

One  Enclosure  jects  in  Cuba.    Mr.  John 

Campbeirs  case      -       •    88 

65.  Sir  George  Villiers  to  Viscount  Palmerston     -    Oct.     20    Oct     28    Black  soldiers  on  board  the 

One  Enclosure  •*  Romney"  hulk    -        -    88 

66.  Viscount  Palmerston  to  Sir  Geoi^e  Villiers      -    Nov.    13  Ill-treatment  of  British  sub- 

One  Enclosure  jects  in  Cuba         -       -    89 

67.  Sir  George  Villiers  to  Tiscount  Palmerston      -    Nov.    10    Nov.    19    Royal   order   against    the 

One  Enclosure  Slave  Trade  -       -       •    93 

68.  Sir  George  Villiers  to  Viscount  Palmerston      -    Nov.    10    Nov.    19    ••  Emprendedor,"  fittrog  at 

One  Enclosure  Cadiz  for  the  Slave  Trade    9a 

69.  Viscount  Palmerston  to  Sir  George  Villiers      -    Nov.    24  **  Emprendedor."     Appro- 

val        -       -       -       -    99 

70.  Sir  George  Villiers  to  Viscount  Palmerston      -    Nov.    17     Nov.   27    "  Principeno,"    "  Esplora- 

One  Enclosure  dor,"  and  •*  Irene"  -  100 

71.  Sir  George  Villiers  to  Viscount  Palmerston      -    Dec.      1    Dec     10    *<  Emprendedor,**  Result  of 

One  Enclosure  inquiries  at  Cadiz  -       -  100 

72.  Sir  Greorge  Villiers  to  Viscount  Palmerston       -    Dec.      I    Dec.     10    Ill-treat  mentof  British  sub- 

One  Enclosure  \  jects  in  Cuba         -        -  10> 

73.  Viscount  Pahnerston  to  Sir  George  Villiers       -    Dec.     12  "  Matilde."     To  press  for 

the  dismissal  of  the  cap- 
tor Lieutenant  Cruz       -  103 

74.  Viscount  Palmerston  to  the  Earl  of  Clarendon  -    Dec    31  British  negro  boy,  Welling- 

One  Enclosure  ton,  detained  as  a  slave 

1839.  in  Cuba  -        -        -  104 

75.  Sir  George  Villiers  to  Viscount  Palmerston      -    Dec.     30    Jan.    14    Landing  of  free  blacks  and 

mulattoes  in  Cuba  -        -  108 

76.  Sir  George  Villiers  to  Viscount  Palmerston       -    Dec     30    Jan.    14    '*  Matilde/'     Note  to  M. 

One  Enclosure  Onis  on  the  conduct  of 

Lieut.  Cruz,  of  Her  Ca- 
tholic    Majesty's     ship 
1839.  "Teresita"    -        -        -  10a< 

77.  Viscount  Palmerston  to  Lord  Clarendon  -       -    Jan.     29  Landing  of  free  blacks  and 

mulattoes  in  Cuba         -  109- 


SPAIN.     (Consular^Cadiz.) 

1838.  1838. 

78.  Mr.  Brackenbury  to  Viscount  Palmerston         -    April  19    May      3    ''Veloz'*  condemned  slaver 

One  Enclosure  sold  at  Cadiz  •       -  1 II 

79.  Mr.  Brackenbury  fo  Viscount  Palmerston         -    June      6    June    19    Slave  vessels  equipped  at 

One  Enclosure  Cadiz    -       -       •       -  m 

80.  Mr.  Brackenbury  to  Viscount  Palmerston         -    July      7    July    25    "  Marinero  "  equipping  at 

One  Enclosure  Cadiz   -       -        -       -  112 

81 .  Mr.  Brackenbury  to  Viscount  Palmerston        -    Sept.  28    Oct.      9    *'  Boca  Negra  **  alias  •*  Em- 

prendedor "    fitting     at 
Cadiz   -       -       .        -114 

82*  Mr.  Brackenbury  to  "^^scount  Palmerston        -    Oct.     26    Nov.    12    **  Emprendedor  *'  sailed  fit- 
ted for  the  Slave  Trade  -  1 14 

1839.  1839. 

83.  Mr.  Brackenbury  to  Viscount  Palmerston        -    Jan.      1    Jan.     14    **  Rapido  **  at  Cadiz  -       -114 
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1B4.  YiteewitFaliiwtflMilaMr.Tolin^-       ^        -    April   19  Printed  copies  of  Treaty 

ThretJbickifures  with  the  HantTowni  and 

Tuscany,  and  additional 
Article  to  Treaty  with  the 
/  Nctheriands  -       •       -  116 

i85.  Visopunt  PalBuartton  ta.Mr.  Tolm^  ...    May    24  Printed  papers  presented  to 

One  Enclosure    .  Parliament    -       -       -  116 

•6.  Viscount  PalmetiloB  .to  Mr.  Tolm^  ...    jng^     9  Address  of  the  House  of 

One,  Enclosure  May  10»  1838»  and  Her 

Majesty's  Reply     -       -  116 

87.  Viscownt  Palmerston  to  Ur.  Tohnd]  ...    July   ji  British  negroes  held  in  sla- 

OaeEodosure  retyinCuba-       -       -117 

88.  Mc.Tote6  to  Tisooant  Palmerston  -       -       -    July    25    Sept.  27  'Acknowledgment      -       -117 
^.  Mr.  Tolm6toViscottDtPalmerston  -       -       -    July    25    Sept.   27    Acknowledgment      -       -117 

90.  Mr.T^m^toyiseouiiiPalmerston  -       -       -    Aug.     4    Sept  27    Skve  Trade  under  the  Por- 

One  Enclosure  tugueseFIag         -       -118 

91.  Mr.  Tolm6  to  Viscount  Palmerston   .       -       «    Sept  11    Oct.     18    British    negroes    held    in 

skTCfy  in  Cuba     -       -  ISO 

92.  Mr.  ToIm£  to  Visoomit  Palmerston  -       •       -    Oct.      3    Dee.      4    Arrivals  and  Departures  of 

One  Enclosure  Slave  Vessels  m  Septem- 

ber       -       -       -       -  120 

ft3.  Viscount  PalmeMton  to  Mr.  Tolm^  ...    Dee.    31  Asking  grounds  of  his  re- 

commending Don  M.  Fer- 
sandes  to  be  Portuguese 
Consul  at  the  Havana    -  122 


PORTUGAL. 

94.  M.  de  Ganralho  to  Viscount  Palmerston  -       -    Mar.   27    Mar.    28    ''Irenes*' and « Leveret'  123 

One  Enclosure 
Memorandunu^Annexed  to  this  note  will  be  found  the  following  papers  on  the  subject  :— 

1837.        1837. 

1.  M.  de  Carvalbo  to  Viscount  Palmerston       -    May    26    May    26    With  its  Enclosures 

2.  Vis.  Palmerstenio  Loid  Howard  de  Walden      July    21  With  its  Enclosures 
8.  Via,  Palmerston  to  M.  da  Carvalho    -         -    July    24  And 

4.  Vis.  Palmanton  to  Lord  Howard  de  Walden    July    24 

1838.  1838. 

*fd.  Lord  Howardde  Walden  to  Viscount  Palmerston;  April     8    May      3    Treaty :  note  to  M.  de  Sa  -  148 

One  Enclosure 

96.  Viaoe«nt  PaloMrston  to  M.  de  Carvalho         -    April  16  '*  Diogenes**  and  "  Leveret'*  149 

97*  Lord  Howard  de  Walden  to  Viscount  Palmerston   April  1 7  May      3    Slave  Trade  under  the  Por- 

^       OneEndosure  tugueseflag:  MSa'sre- 

ply        -       .        -       -  149 

-1^.  Lord  Howard  de  Walden  to  Visoount  Palmerston    April  24  May      3    Treaty:   Memorandum  of 

One  Enclosure  alterations     -       -       -  150 

-^.Lord.Howardde  Walden  to  Viscount  Palmerston    April"  17  May      3    Treaty:  note  to  M.  de  Sa 

Two  Enclosure  with  amended  draft       -  168 

100.  Viapomit  Palmerston  to  Lord  Howard  de  Walden    May      5  Alterations  in  the  draft  of 

One  Enclosure  Treaty   -        -       -        -  171 

Jl#l.  Viscount  Palmeiatonto  Lord  Howard  de  Walden    May      5  Treaty:   approval  of  Me- 

morandum given  to  M. 
de  Sa    -        -       -       -  180 

102.  Viscount  Palmerston  to  Lord  Ho  ward  de  Walden    May    12  Address  of  the  House  of 

Commons      -       -       -  180 

1 03«  Viscount  Palmerston  to  Lord  Howard  de  Walden    May    12  Mitigation  of  the  punish- 

ment of  piracy  by  British 
law       -       -       -        -  181 

J04.  Lord  Howard  deWalden  to  Viscount  Palmerston    May      7    May    16    Treaty:  nothing  important 

remains  for  discussion    •  182 

V^  Viscount  Palmerston  to  Lord  Howard  ie  Walden    May    19  Treaty :  no  further  altera- 

tions to  be  made     -       -  182 

W*  I^rdHo¥rardde  Walden  to  Viscount  Palmerston   May  18.    May  21.    Treaty:  demand  ofM.de  8a 

Two  Enclosures  of  a  guarantee       -       -  183 

lAXk  Lord  Howard  deWaldanio  Viscount  Pahnerston    May    12    Mttf    21    Treaty :  alterations  insisted 

on  by  M.  de  Sa      -       -  188 

108.  Lord  Hvwardde  WMi»to  ViscouM  SUnsrstott    May    13    May    21    Kote  to  M  de  Sa  on  Show 

Trade  under  the  Portu- 
guese flag  at  Angola      -  188 

109.  VllMnMlPa]l8esrtottl0  Lord  liowafdde Walden    May    24  Piinted   papers   on   Slave 

Trade  presented  to  Par- 
liament -       -        -       -  189 

no.  Lord  Howard  deWkMHi  to  Viieouil  Palmerston    May    20    May    90    Interview  with   M.  de  6a 

respecting      the      Slave 
Trade     -        -       -       -  189 

111.  Lord  HowarddeWalden  to  Viscount  Palmerston  May  21  May  30  Acknowledgment  of  Des- 
patches to  those  of  May 
12  -        -        -        -  192 
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]  12.  Lord  Howard  de  Walden  to  Viscount  Palmerston    May    22    May    30    Treaty :  negotiations  broken 

One  Enclosure  off:  draft  proposed  by  M. 

de  Sa     -        -        -        -  192 

113,  Mr.  Jemingham  to  Viscount  Palmerstou  -       -    May    29    June      5    Treaty :  application  for  full 

Two  Enclosures  powers  {  note  from  M.  de 

Sa         -        -    ,   -       -  204 

114.Viscount  Palmerston  to  Mr.  Jemingham    -       -    June    7  Treaty:  sending  full  powers  21^ 

116.  Mr.  Jemingham  to  Viscount  Palmerston  -       -    June    4    June    12    Treaty:  apparent  sincerity  212 

116.  M.  de  Carvalho  to  Viscount  Palmerston    -       -    June    1 4    June    1 4    "  Diogenes'*  and  **  Leveret**  212 

'  One  Enclosure 

117.  Mr.  Jemingham  to  Viscount  Palmerston  -       -    June  11    June    18    Seizure  of  a  slarer  at  the 

One  Enclosure  CapedeVerdes      -       -216 

118.  Mr.  Jemingham  to  Viscount  Palmerston  -       -    June  18    June    25    Acknowledgment    of   full 

powers  -       -       -  217 

119.  Mr.  Jemingham  to  Viscount  Palmerston  -       -    July     2    July       9    Treaty :  no  feeling  in  favour 

of  the  abolition      -       -217 

120.  Viscount  Palmerston  to  Mr.  Jemingham  -       -    July    13  Slave  Trade  under  the  Por- 

One  Enclosure  tuguese  flag  at  the  Ha- 

vana     -        -       -       .  217 

121.  Viscount  Palmerston  to  M.  de  Carvalho  -       -    July     19  "  Diogenes'*  and  *•  Leveret"  21 7 

122.  Viscount  Palmerston  to  Mr.  Jemingham  -       -    July    23  Amended  draft  of  Treaty  -  218 

One  Enclosure 

123.  Viscount  Palmerston  to  Mr.  Jemingham  -       -    July   23  Treaty:    no    other     alter- 

ations to  be  made  -       -  300 

124.  Mr.  Jemingham  to  Viscount  Palmerston  -       -    July   21    July     31     Measures    against   Portu- 

Two  Enclosiures  guese    Functionaries   at 

Angola  and  the  Cape  de 
Verde    -       -       -       -  300 

125.  Viscount  Palmerston  to  Mr.  Jemingham  -       -    Aug.     4  Measures    against  Portu- 

Suese   Functionaries    at 
.ngola  and  the  Cape  de 
Verdes  -        -        -        .;301 

126.  Mr.  Jemingham  to  Viscount  Palmerston  -       -    July  30    Aug.     6    Treaty:  conversation  with 
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No.  I. 
VUcount  Palmer  Stan  to  Sir  G.  Villiers, 
Sib,  Foreign  Office,  llth  January,  1838. 

I  HEREWITH  transmit  to  you  copies  of  a  Despatch,  and  of  its  Enclo  sures 
from  Mr.  Hardy,  Her  Majesty's  Consul  at  St.  Jago  de  Cuba,  relative  to  the 
case  of  Mr.  John  Campbell,  a  British  subject,  who  appears  to  have  been  un- 
justly imprisoned  by  the  Spanish  authorities  at  Manzanillo,  and  subjected  to 
gross  ana  unmerited  severity,  for  no  other  reason  that  has  yet  been  assi^ed, 
but  that  he  had  been  landed  on  the  coast,  near  Manzanillo,  unprovided  with  a 
patssport. 

I  also  enclose  a  copy  of  a  letter  from  Mr.  John  Campbell  to  me,  covering  a 
copy  of  the  memorial  already  transmitted  in  Mr.  Hardy's  despatch ;  I  likewise 
send,  for  your  information  and  guidance,  a  copy  of  a  report  from  Her  Majesty^s 
Advocate-General  upon  this  case ;  and  I  have  to  instruct  you  to  make  a  suitaole 
representation  thereupon  to  the  Spanish  Goverment.  You  will  call  upon  them 
to  institute  a  rigorous  inquiry  into  the  extraordinary  conduct  of  the  Autho- 
rities of  Cuba  towards  Mr.  Campbell,  as  represented  in  his  memorial ;  and  you 
will  state  to  them,  that  Her  Minesty's  Government,  as  at  present  informed,  con- 
sider  Mr.  Campbell  entitled  to  call  upon  them  for  compensation  for  the  severities 
of  which  he  complains.  I  am,  &c.. 

Sir  George  Filliers,  G.C.B.  ,  (Signed)  PALMERSTON. 

^c.    Sfc.    Sfc. 


First  Enclosure  in  No.  I. 
Mr.  Hardy  to  Viscount  Palmerston. 
Mr  Lord,  British  Consulate,  St.  Jago  de  Cuba,  September  IStA,  1837. 

I  HAVE  the  honour  to  transmit  to  your  Lordship,  at  the  request  of  Mr.  John 
Campbell,  a  British  subject,  a  memorial  containing  a  statement  of  grievances 
suffered  by  him  at  the  hands  of  the' Authorities  of  Manzanillo,  a  rising  port  on  the 
south  side  of  this  island,  and  within  the  jurisdiction  of  the  Governor  of  this  province. 
I  beg,  at  the  same  time,  to  bring  unde?your  Lorship's  notice  the  following  rela- 
tion of  the  conduct  I  pursued  on  the  occasion,  and  the  consequences  with  which  it 
was  followed. 

On  the  23rd  or  24th  of  July  I  received  by  the  mail  a  letter  from  Mr.  Campbell, 
complaining  that  he  had  been  incarcerated  at  Manzanillo,  from  no  other  cause 
than  that  ot  having  been  landed  on  the  coast  in  the  vicinity  of  that  place  without 
a  pai^port,  and  earnestly  claiming  my  interference  in  his  behalf.  Entertaining 
the  hope  that  Mr.  Campbell  would,  as  is  the  usual  practice  on  all  similar  occasions, 
be  sent  up  at  once  to  tnis  city,  and  knowing  full  well  that  the  attention  of  the' 
heads  of  the  province  was  entirely  absorbed  in  proceedings  connected  with  the  late 
revolutionary  movements,  I  refrained  from  calling  on  the  Governor,  ad  intenm, 
Sefior  Don  Juan  de  Moya,  until  the  9th  day  of  August,  when  I  considered  that 
his  tribunal  had  bad  ample  time  to  adjust  the  question.  His  Excellency  listened 
attentively  to  my  ejqposition,  to  my  translation  of  Mr.  CampbelVs  letter,  and 
Class  B.  B 
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assured  me  that  not  a  vestige  of  an  accusatioii  existed  against  him,  but  that,  bib 
case  having  ^ven  rise  to  a  ques<ioQ  of  junt^ctioa  betweeo  the  civil  and  naval 
authority  of  ManzaniHo,  it  had  become  necessary  to  recur  to  the  Government 
assessor  here,  Don  Zeferino  Pizarro,  who  had  had  the  documents  before  him  on 
that,  the  1 1th,  day,  and  yet  had'  not  dispatched  them,  from  the  multiplicity  of  his 
avocations,  and  his  well-known  inertness  in  the  discharge  of  his  duty.  On  my 
complaining  that  on  a  question  like  this«  which  became  iqtemational,  the  assessor 
should  consider  Campbell's  case  one  of  mere  routine,  Seflor  Don  Juan  de  Moya 
reconmiended  my  calling  on  the  assessor,  and  requesting  him  to  do  me  the  favour 
of  issuing  his  edict,  which  I  declined,  stating,  at  the  same  time,  that  I  could  not 
call  upoa  that  functionary  to  concede  to  n^e  as  a  favour  that  which  I  oonsidered 
to  be  my  right ;  but  that  as  Campbell,  from  the  tenor  of  this  letter,  appeared  to 
be  a  well-educated  man,  he  woi;dd  coofiex  a  personal  obligation  on  me  in  instruct- 
ing the  proper  authority,  by  the  ensuing  day's  post,  to  treat  him  with  mildness. 
I  wrote  to  that  effect  to  John  Campbell,  on  the  10th  of  August.  On  the  20th  I 
received  another  letter  from  that  individual,  and  called  on  the  Governor  on  the 
ensuing  day,  when  a  scene  took  place  which,  to  my  knowledge,  stands  unparalleled, 
even  in  the  recitals  we  have  had,  from  time  to  time,  of  the  conduct  of  the  Barbary 
Powers  towards  the  agents  of  Foreign  Governments  resident  within  their  precincts. 

On  presenting  myself  to  the  Governor,  I  commenced  with  expressing  my  regret, 
that  a  second  memorial  from  Campbell  should  lead  me  to  trespass  once  more  oa 
his  attention ;  that  the  matter  was  becoming  serious,  for  it  was  not  just  that  a 
British  subject,  against  whom  no  accusation  existed,  by  his  Excellency's  owa 
avowal,  should  be  kept  in  a  state  of  incarceration,  until  a  question  of  jurisdiction 
was  established  here  between  two  subordinate  authorities,  whose  dispute  had  no 
other  end  than  that  of  procuring  a  decision  as  to  which  was  to  release  CampbeU ; 
and  that  I  hoped  that,  in  conformity  with  the  spirit  of  the  law  of  nations,  he 
would  overleap  the  routine  prevailing  in  affairs  of  domestic  policy,  and  issue  aa 
order  for  his  liberation.  To  all  my  arguments  under  this  head,  Don  Juan  de 
Moya  had  but  one  reply,  and  that  was  continually  repeated,  that  his  responsibility 
was  under  cover  when  once  he  had  referred  the  matter  to  the  assessor,  and  he 
had  nothing  to  do  with  the  rest.  Finding  mv  arguments  unavailing,  I  told  him 
that  I  should  then  be  placed  in  the  painful  position  of  conamunicating^  the  affair  to 
the  Admiral  on  the  station,  when,  in  a  burst  of  passion^  he  exclaimed,  ^'  You  m^y 
communicate  it  to  the  Most  Holy  Trinity  if  you  pleaee."  On  hearing  this,  % 
formally  called  upon  him  not  to  deviate  from  the  established  rules  of  court^, 
when  he  broke  out  upon  me  in  a  manner  as  unbecoming  an  authority^  as  it  must 
have  been  unwarrantable,  by  the  tenor  of  his  instructions,  even  towards  the  corporal 
of  a  regiment.  He  exclaimed  that  I  had  threatened  him,  and,  after  a  torrent  of 
words,  embracing  the  most  violent  invectives,  which  might  have  been  heard  across 
the  Government-square,  and  which  were  audible  to  people  at  the  door  of  his  ante* 
room,  and  lasting  about  eight  or  ten  minutes,  without  permitting  me  to  speak, 
notwithstanding  my  repeated  efforts  to  do  so,  he  concluded  by  saying,  that  if  I 
presumed  to  be  wanting  in  respect  to  him,  the  first  authority,  he  would  take  the 
measures  necessary  to  bring  me  to  a  proper  sense  of  what  was  due  to  him — le  harS 
reportar.  At  this  moment  of  his  paroxysm  of  ungovernable  rage,  the  Secretary  of 
the  Government,  Don  Manuel  Bolivai*,  entered  most  opportunely  (for  I  began  to 
feel  that  the  sang-froid  I  had  preserved  up  to  that  moment  was  dissipating  fast), 
and  the  Governor,  finding  another  party  to  address,  became  more  moderate  in  his 
language,  and  less  menacing  in  his  gestures.  After  having  recapitulated  the  whole 
history  of  the  case,  he  at  length  permitted  me  to  speak,  though  under  repei^^d 
interruptions,  when  I  stated  to  him  most  emphatically  that,  in  mentioning  I  should 
communicate  the  circumstance  to  Jamaica,  it  was  in  the  -same  light  as  if  he  had 
said  that  he  would  render  the  Captain-General  of  the  Island  acquainted  with  the 
transactions  of  that  moment,  and  that  neither  in  word  or  demeanour,  had  I  deviated 
from  the  moderate,  the  firm  principles,  which  should  guide  me  in  the  discharge 
of  a  public  duty. 

His  wrath  became  subdued  by  this  observation,  as  well  as  by  the  humble  ex- 
postulations of  his  secretary ;  and  after  having  promised  me  that  he  would  write 
to  the  Military  Commandant  of  Manzanillo  to  liberate  Campbell,  he  expatiated  on 
his  great  personal  esteem  for  me,  my  high  standing  in  the  community,  tne  eminent 
services  I  had  rendered  the  Spanish  Crown  on  a  late  occasion,  &c. 

After  these  assurances  it  might  be  argued,  that  I  should  have  allowed  the 
matter  to  rest  in  obUvion.     But  when  I  consider  that,  on  a  former  occasion,  Don 
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Jkito  de  Moya  heM  very  strong  language  to  tne,  ivhich  was  followed  up  by  the 
game  aMUrauces  of  esfeeein ;  that  I  «ftood  before  him  then  in  a  responsible  capacity ; 
and  that  as  GoverMor  it  was  his  bcmnden  duty  not  to  hare  swerved  from  e^ablished 
Mage^  and  I  may  eren  add,  the  rules  of  society ;  that  it  is  but  a  poor  consolation 
to  receive  assurances  of  esteem,  after  having  been  almost  publicly  insulted^  whilst 
in  the  due  discharge  of  my  public  duty ;  that  the  memorial  of  Mr.  Campbell  must 
necessarily  lead  me  into  a  full  exposition  of  the  exertions  I  was  bound  to  make  on 
his  behalf ;  that  a  precedent  of  this  nature,  if  left  unreported  to  your  Lordship, 
ihight  lead  my  successors  into  considerable  embarrassment,  wheTOver  a  similar 

auestion  might  again  arise  ;  and  that,  above  all,  on  a  vacancy  occurring  through 
le  recall,  the  death,  or  resignation,  of  the  Governor,  daily  expected,  the  administra- 
tion of  the  Grovernment  would  again  devolve  on  Don  Juan  de  Moya,  I  felt  that  no 
iNher  path  wsis  left  open  to  me  but  the  one  I  have  now  pursued. 

Mr.  Campbell  arrived  here  on  the  evening  of  26th  August,  and  was  liberated 
on  the  ensuing  day,  on  my  giving  a  pledge,  that  he  should  take  his  departure  for 
Jamaica  by  the  first  opportunity.  He  proceeded  from  tlie  public  gaol  to  my 
house,  where  he  was  invited  to  take  up  his  residence,  and  mailed  on  the  1st  Sep- 
tember. I  have  since  learned  that  one  of  Her  Majesty's  schooners  in  these  seas  was . 
despatched  from  Port  Royal  to  Manzanillo,  with  the  object  of  obtaining  his 
liberation. 

It  may  not  be  irrelevant  to  state,  that  Sefior  Don  Juan  de  Moya  is  famed  for  his 
want  of  control  over  his  temper;  and  this  infirmity  having  led  him  at  various 
periods,  during  the  administration  of  the  Government  ad  interim,  into  acts  of  the 
most  despotic  character,  cost  him  a  rustication  in  Madrid  of  3  years'  duration, 
attended  with  considerable  expense.  He  was  sent  back  on  half-pay,  and  being  the 
senior  officer  of  the  garrison,  during  the  revolutionary  movements  of  last  December, 
was  appointed  by  his  Excellency  the  Captain-General  to  receive  the  Gbvemment 
ftom  'General  Lorenzo.  The  General  not  being  at  that  time  disposed  to  relinquish 
his  command,  placed  him  in  strict  confinement  in  the  Moro  Castle,  where  he  would 
inevitably  have  died  from  rage  and  vexation,  had  not  Captain  Jones,  of  Her 
Majesty's  Ship  "  Vestal,"  and  myself,  succeeded  in  procuring  his  liberation,  on 
condition  that  he  should  embark  for  the  Havana,  whence  he  returned  with  the 
expeditionary  force,  on  the  departure  of  General  Lorenzo.  He  has  frequently 
averred  to  others,  that  he  owed  Ms  life  to  our  interference,  as  Lorenzo  had  sworn 
he  would  shoot  him ;  perhaps  on  this  very  account  I  may  have  become  an  object 
of  personal  dislike  to  him. 

I  am,  &e. 
(Signed)  J.  HARDY,  Jun.,  Consul 

The  Right  Hon.  Fiscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


Second  Enclosure  in  No.  1. 
Mr.  John  Campbell  to  Mr.  Hardy. 


Sir,  ManzaniUoy  July  18<A,  1837. 

I  BEG  leave  to  lay  before  you  a  statement  of  a  case,  in  which  I  consider 
myself  personally  aggrieved,  and,  as  a  British  subject,  most  harshly  treated,  by  the 
officer  m  conunand  at  Manzanillo.  The  facts  wmch  I  have  to  submit  to  you  are 
as  follow  :— 

Having  been  wrecked  in  the  Bahamas^  on  my  passage  from  Kingston,  Jamaica, 
to  Halifax,  Nova  Scotia,  I  was  carried  by  the  wreckers  into  Nassau,  New  Provi- 
dence, from  which  place  I  obtained  a  passage  in  the  slave  schooner  *'  Anionia,'' 
prize  to  Her  Migerty's  brig  *'  Racer/'  being  then  on  her  return  to  Cape  Cruz  to 
foin  Her  Majesty's  brig  cruizing  in  those  parts,  after  having  landed  her  slaves  at 
TJassau.  At  my  request,  the.  officers  in  command  of  the  prize  landed  me  at  Cape 
Cruz,  from  whence  I  came  up  with  the  pilot  to  this  place.  I  immediately  sub- 
mitted myself  to  the  public  authorities^  by  whom  I  was  then  questioned  as  to  my 
views  ana  intentions,  to  which  I  answered,  that  I  had  come  with  the  intention  of 
obtdning  employment  in  the  planting  line^  as  I  had  understood  that  individuals  of 
that  description  were  in  demand.  My  Wdks  were  then  seized,  my  clothes  and 
papers  taken  out  and  searched ;  I  was  then  handed  over  to  the  Military  Com- 
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mandant,  who  ordered  me  into  iiisteiit  confinement^  wtienoe  I  wm  carried  into  -^ 
filthy  place,  termed  a  ^uard-room,  where  I  still  remain  without  having  been  allowed 
meat  or  drink  of  any  description,  or  a  common  board  to  sleep  upon ;  I  have  peti* 
tioned  for  my  release,  and  two  respectable  merchants  of  the  town  have  offered  to 
stand  as  my  securities  for  safe  keeping,  or  good  conduct,  as  might  be  required^ 
which  has  been  refused ;  and  all  my  papers,  there  being  non^  but  of  a  private 
nature,  and  clothes,  although  searched,  kept  out  of  my  possession. 

I  now  be^,  Sir,  respectfiHly,  that  you  will  exert  your  influence  with  the  authori^ 
ties  of  St.  J^igo,  to  procure  a  redress  of  these  grievances,  having  been  treated  as  % 
common  felon,  for  having  ignorantly  landed  without  a  passport,  which,  had  I  been 
aware  it  would  have  been  required,  I  could  not  have  procured  in  Nassau,  there  being 
no  Spanish  Consul  resident  there ;  and  to  request,  that  you  will  submit  a  state-^ 
ment  of  the  above,  for  the  consideration  of  His  Majesty's  Secretary  of  State  for 
Foreign  Affairs. 


(Signed)  JOHN  CAMPBELL,  Jun. 

*s  Consul, 


To  Her  Britannic  Majesty  e  Consul,  St.  J  ago  de  Cuba. 


Third  Enclosure  in  No.  1. 
Mr.  John  CampbeU  to  Mr.  Hardy. 


SiE,  ManzaniHo,  August  8,  1837. 

I  BEG  leave  to  acknowledge  your  communication  of  the  3rd  instant,  and 
have  to  express  my  sincere  thanks  to  you  for  your  exertions  in  my  behalf,  although 
thwarted  by  the  unaccountable  dilatoriness  of  the  assessor :  in  the  meantime* 
however,  this,  the  fourth  week  of  my  confinement,  is  proceeding  on,  against  which 
I  do  most  loudly  protest,  as  an  act  of  the  most  oppressive  tyranny,  in  no  way  war«» 
ranted  by  my  conduct  under  the  circumstances  of  the  case,  which  has  been,  and 
continues  to  be,  open  and  respectful  under  the  most  aggravated  provocation.  I  have 
no  right,  nor  do  I  pretend  to  such,  to  complain  of  any  precaution  which  the  Govern- 
ment may  provide  against  either  real  or  imaginary  dangers,  and  certainly  was  in 
duty  bound  to  submit  to  any  measures  of  a  purely  precautionary  nature ;  but  I  feel 
satisfied  that  it  never  was  contemplated,  that  the  authorities  here  should  possess  a 
power  of  summarily  condemning  to  an  imprisonment,  attended  with  circumstauces 
which  make  it  a  severe  punishment,  any  foreigner  whose  only  error  it  might  be  of 
landing  on  their  coast  in  an  irregular  manner. 

If  the  object  of  my  confinement  had  been  only  the  safe  keeping  of  my  person, 
such  might  have  been  attained  effectually  by  means  of  the  security  offered  by 
several  respectable  gentlemen  of  t!ie  town,  but  which  was  refused ;  it  would  not  at 
any  rate  have  been  endangered  by  a  milder  course  of  treatment  towards  one  who  . 
has  at  least  been  accustomed  to  the  decencies  of  life.  When  I  state  to  you  that 
the  place  of  my  confinement  are  the  quarters  of  the  troops,  and  of  barely  sufficient 
accommodation  even  for  them,  also  the  prison  for  offenders  of  every  class  and  colour, 
that  it  is  in  the  most  horrid  and  loathsome  state  with  filth  and  vermin^  to  such  a 
degree  that  I  have  been  a  severe  sufferer  in  health,  and  subjected  at  every  turn  to 
the  insults  of  a  soldiery  in  the  lowest  state  of  discipline,  I  tmnk  that  you  will  allow 
that  conduct  of  a  most  unjustifiable  nature  has  been  pursued  towards  me,  and  which 
calls  imperiously  for  redress.  All  amelioration  of  treatment  has  been  invariably 
denied  to  my  several  representations  by  the  Commandant,  who  states  that  he  has 
not  received  any  communication  with  regard  to  me  by  yesterday's  post,  although 
your  letter  mentions  your  having  had  a  promise  from  the  Governor  of  Cuba  to  that 
effect. 

The  two  officers  who  have  been  the  actors  in  this  tyrannical  proceeding,  and 
who  have  distinctly  been  influenced  by  other  motives  than  those  of  performing  their 
duty  to  the  Government,  bear  the  same  name,  though  not  relatives,  Juan  Garcia» 
Captain  Comandante,  and  Juan  Garcia,  Escribano,  or  notary,  of  the  Government 
the  latter  the  chief  adviser  in  the  affair. 

It  is  ray  intention  when  released,  to  demand  ample  reparation  for  the  cruel  treat* 
ment  which  I  have  experienced,  and  the  heavy  expenses  to  which  I  have  been 
subjected  thereby.  Should  the  Idand  Government  be  indisposed  to  admit  such  a 
demand,  my  next  step  will  be  to  memorialize  my  own  Government  to  interfere,  in 
as  aggravated  and  unprovoked  a  case  of  oppression  as  was  ever  perpetrated.    A 
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eineumslaiice  of  a  peculiarly  Railing  nature  is  also  connected  with  my  imprisonment. 
A  small  packet  of  letters,  chiefly  between  my  iamily  and  myself,  with  some  money 
receipts,  &;c.,  being  all  papers  of  quite  a  private  nature,  and  stated  to  be  such  by 
the  sworn  interpreter  on  exan^nation,  were  taken  from  me,  ilnd  are  still  kept  out 
of  my  possession.  I  need  not  call  your  attention  to  the  indelicacy  or  wantonness 
of  such  an  act,  it  being  only  a  part  of  that  humiliating  treatment  which  I  have  tieen 
made  to  suffer.  I  would  particularly  request  you,  Sir,  to  apply  to  the  Governor  of 
Cuba  to  direct  its  return. 

1  again  beg  leave  to  tender  you  my  grateful  thanks  for  your  exertions,  and  to 
request  that  you  will  continue  the  same  to  a  successful  issue. 

I  am,  &c. 
(Signed)  JOHN  CAMPBELL,  JuN. 

John  Hardy,  Esq.y  St  Jago  de  Cuba, 
^c.        ^c.        Sfc. 


Fourth  Enclosure  in  No.  L 
To  the  Right  Hon.  VUcaunt  Pabnerston,  Sfc.  Sfc.  Sfc. 

The  Memorial  of  John  Campbell,  Esq.,  of  the  Island  of  Jamaica,  respectfully 

shewetb, 

That  your  Memorialist  embarked  early  in  the  present  year  from  Kingston^ 
Jamaica,  for  British  America,  and  unfortunately  was  wrecked  on  the  Island  of 
Inagua,  in  the  Bahamas,  from  which  Island  your  Memorialist  was  carried  by  the 
wreckers  into  Nassau,  New  Providence. 

That  your  Memorialist,  by  the  above-mentioned  shipwreck,  became  a  loser  of 
a  shiall  accumulation  of  means,  which  he  had  realized  in  the  pursuit  of  his  pro- 
fession during  several  years,  and  was  in  consequence  again  compelled  to  turn  his 
attention  to  the  renewal  of  his  labours,  for  the  purpose  of  earning  his  livelihood. 

That  during  the  period  of  his  stay  in  Nassau,  New  Providence,  the  captured 
slave  schooner,  "  AnUmia,^'  prize  to  Her  Majesty^s  brig  y  Racer,"  was  sent  into 
Nassau  to  land  her  slaves,  when  your  Memorialist  learning  that  her  destination 
from  thence  would  be  in  the  first  instance  the  coast  of  the  Island  of  Cuba,  and 
afterwards  Jamaica,  applied  to  the  officer  in  command  of  tie  above  prize,  who,  in 
consideration  of  the  circumstances  of  the  case,  humanely  gave  your  Memorialist  a 
passage. 

That  your  Memorialist  having  received  frequent  and  promising  representations 
of  the  demand  existing  in  the  Island  of  Cuba  for  individuals  practically  versed  in 
all  the  different  branches  of  tropical  agriculture,  which  line  of  life  your  Memorialist 
professes,  expressed  his  desire  to  be  landed  on  that  Island,  that  he  might  judge  for 
nimself  of  the  state  of  its  agriculture,  and  whether  there  existed  such  inducements 
as  might  lead  to  your  Memorialist  to  engage  in  it. 

That  your  Memorialist  was  accordingly  landed  from  the  **  Antonia  **  at  Cape 
Cruz,  in  the  said  Island,  from  whence  he  proceeded  up  to  the  town  of  Manzanillo, 
where  your  Memorialist  immediately  presented  himself  before  the  authorities  of  the 
said  town. 

That  on  the  same  a  passport  was  demanded  from  your  Memorialist,  which  he 
was  not  provided  with,  pleading  ignorance  of  its  necessity,  from  the  fact  of  there 
not  being  at  that  time  any  Spanish  or  other  officer  in  the  British  West  India 
Islands,  empowered  to  grant  passports  to  persons  desirous  of  visiting  the  Spanish 
pos^ssions ;  your  Memorialist  has,  however,  been  made  aware,  that  such  officers 
nave  since  been  appointed. 

That  your  Memorialist,  however,  produced  his  commission  as  an  officer  in  the 
militia  of  Jamaica,  and  offered  to  procure  such  other  documents  fircnn  that  island^ 
as  would  satisfy  tiie  Spanish  Government  that  your  Memorialist  was  not  a  cha- 
racter disposed  to  endanger  or  interfere  with  the  established  institutions  of  the 
country,  in  Any  way  whatever ;  your  Memorialist,  however,  so  far  yielded  to  the 
sinister  views  which  the  authorities  appeared  to  entertain  with  regard  to  his  arrival, 
that  he  offered  immediately  to  embark  for  Jamaica,  in  a  vessel  then  on  the  point 
of  sailing  for  that  island. 

That  the  above  propositions  of  your  Memorialist  were,  notwithstanding,  rejected 
by  the  authorities  of  Manzanillo,  who  immediately  sazed  his  clothes  and  papers, 
and  sentenced  your  Memorialist  to  imprisonment ;  that  your  Memorialist  then 
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claimed  the  respect  which  was  due  to  his  commission  as  an  officer,  mick  being  held 
under  the  Captain-Oeneral  of  Jamaica,  and  requested  that  several  gentlemen  of 
respectability  of  the  town  might  be  allowed  to  stand  as  security  for  his  appearance 
when  required,  to  avoid  the  disgrace  of  imprisonment ;  which  terms  the  said  autho^ 
fities  were  not  disposed  to  admit. 

That  your  Memorialist  was  then  conveyed  to  prison,  where  he  was  drained  four 
weeks  under  circumstances  <^  an  aggravated  and  cruel  nature,  in  a  place  revolting 
with  filth  and  vermin,  surrounded  by  criminals  of  every  class  and  colour,  and  sub- 
jected at  every  tum  to  the  rude  insults  and  violence  of  the  Spanish  soldiery,  by 
which  your  Memorialist  has  been  a  severe  sufferer  in  health,  which  he  bas  not  yet 
recovered. 

That  at  the  commencement  of  his  imprisonment  your  Memorialist  wrote  to  the 
British  Consul  of  St.  Jago  de  Cuba,  requesting  his  interference  with  the  Oovemmeift 
towards  his  release,  and  showing  the  gross  maltreatment  to  which  he  was  subjected. 
The  urgent  representations,  however,  of  Her  Majesty  Consul,  as  stated  in  his  reply 
to  your  Memorialist,  were,  in  consequence  of  the  dilatory  movements  of  the  public 
assessor,  unattended  with  any  other  beneficial  issue,  than  a  promise  from  the  Go- 
vernor that  your  Memorialist  should  be  treated  with  consideration,  which  promise, 
however,  was  never  carried  into  effect. 

That  in  the  fifth  week  of  his  imprisonment,  your  Memorialist  was  directed  to 
prepare  himself,  in  compliance  with  an  order  from  the  Governor  of  St.  Jago  de 
Cuba,  for  a  journey  across  the  island  to  St.  Jago ;  that  in  the  event  of  his  not 
paying  for  horse-hire  and  maintenance  on  the  road,  he  was  told  that  he  wonld  be  bound 
by  his  arms  and  made  to  walk ;  that  your  Memorialist  remonstrated  from  the  statd 
of  his  health,  but  was  eventually  obliged  to  comply,  and  commenced  his  journey 
under  a  guard. 

That  your  Memorialist,  after  having  gone  through  the  severest  hardships  on  the 
above  journey,  during  which,  at  an  inland  town  called  Bayamo,  he  was  thrown  into 
a  dungeon  by  the  military  governor  of  that  place,  where  he  was  kept  three  dsn, 
and  three  nights,  without  even  the  necessaries  of  life,  and  in  which  your  MemoriaJ»t 
must  have  come  to  his  death  had  not  an  American  doctor,  who  obtdned  ingress 
during  the  night,  made  application  to  the  Governor  that  your  Memorialist  should 
be  permitted  to  continue  his  journey. 

That  your  Memorialist  at  length  arrived  at  this  city  (St.  Jago),  having  been  six 
weeks  in  the  hands  of  the  Government ;  and,  after  a  confinement  of  two  days,  Wii 
carried  before  the  Grovemor,  who  stated  that  not  hatving  been  able  to  dUcover  asf  « 
thing  criminatory,  in  the  slightest  particular,  with  regard  to  your  Memorialirt,  on 
his  arrival  in  the  island,  he  had  consequently  decided  upon  liberatmg  him,  which 
was  accordingly  done. 

That  your  Alemorialist  has  since  learnt  from  Her  Majesty's  Confml,  that  hk 
liberation  has  been  made  conditional  upon  Ins  immedialely  leaving  the  idand; 
against  which  condition  your  Memorialist  respectfully,  but  decidedlVf  ptoteiti^ 
as  on  invasion  of  those  privileges  which  the  subjects  of  either  power,  being  in  a 
state  of  peace,  are  permitted  reciprocally  to  enjoy,  so  long  as  the  subject  of  such  power 
commits  no  offence  against  the  laws  ot  the  country  of  which  he  becomes  a  resident. 

That  your  Memorialist,  having  now  gone  into  the  details  of  the  circnmstanees 
under  which  he  has  been  so  grievous  a  sufferer,  bis  health  destroyed,  and  the  rem* 
nant  of  his  means  scattered  by  the  expenses  which  have  been  entailed  upon  him 
by  the  tyranny  of  the  Spanish  Government ;  for  nearly  five  weeks  the  inbabitaBt 
of  foul  and  loathsome  dungeons,  amidst  crime  and  misery ;  dragged  in  a  weak  state 
of  health  140  miles  across  an  unsettled  country ;  and  then  told  that  the  8us]^ioDlB 
against  him  have  proved  unfounded,  his  intentions  admitted  to  have  been  uprigld, 
but  that  he  is  liberated  only  on  condition  of  his  leaving  the  island. 

That  your  Memorialist  respectfully  appeals  to  the  Uovemment,  of  which  he  is  a 
subject,  for  protection  and  reparation  against  the  authorities  of  Manganillo  and 
St.  Jago  de  Cuba,  for  the  wanton  and  tyrannical  abuse  of  his  liberty  and  person; 
that  he  humbly  solicits  your  Lordship,  as  presiding  over  the  Foreign  Department, 
to  institute  a  fuU  inquiry  into  all  the  circumstances  of  his  case,  and  tl^t  your  Lovd^ 
ship  will  demand  that  such  ample  compensation  be  made  to  your  Menmialist,  §or 
his  injuries  and  oppression,  as  the  cbcumstances  shall  appear  to  your  liordahip  to 
require. 

And  your  Memorialist,  ice. 

(Sign^)  J.  CAMPBELL. 
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FilUi  Enclosure  io  No.  h 

Mr.  Campbell  to  Viscount  Palmer^ton^ 

Racksprings  Parish  of  Hanover^  Jamaica, 
My  Lord,  20«A  September,  1837. 

I,  HAVE  the  honour  to  enclose  a  duplicate  copy  of  a  memorial,  the  original 
of  which  was  forwarded  to  your  Lordship  through  his  Majesty's  Consul  resident  at 
St.  Jago  de  Cuha.  The  aggravated  cruelty  and  oppression  under  which  I  have 
l>eeu  so£0vere  a  sufferer,  hoth  in  personal  and  pecuniary  circumstances,  from  the 
arbitrary  conduct  of  certain  delegated  authorities  in  the  southern  district  of  the 
Inland  of  Cuba,  peremptorily  demand,  in  common  justice  to  myself,  that  I  should 
so  far  trespass  upon  your  Lordship's  manifold  avocations*  as  to  solicit  your  Lord- 
ebip's  earliest  attention  to  the  enclosed  contents. 

I  have  only  to  add>  my  Lord,  that  the  within-mentioned  officers  eventually 
a^uitted  me  in  every  way,  both  in  word  an,d  deed,  of  any  impropriety  of  conduct 
wlule  in  Cuba;  notwithstanding  which  they  have  taken  upon  themselves,  at  a  heavy 
sacrifice  to  me,  to  order  my  deportation  from  that  island,  under  a  suspicion,  as  they 
stated,  that  I  was  connected  with  the  Anti-Slavery  Society,  which  suspicion 
appears  to  have  been  the  existing  cause  of  their  inveterate  and  cruel  treatment  to 
me.  I  certainly,  my  Lord,  know  that  society  from  its  generous  and  liberal  poli- 
tical tenets,  but  there  my  knowledge  of  it  ends.  I  leave  it  to  your  Lordship  to 
determine  whether  the  outrage  committed  on  my  liberty  and  person  is  to  be  justi- 
fied by  the  suspicion  or  reality  of  such  a  fact.  1  feel  satisfied  that  your  Lordship 
will  give  your  immediate  attention  to  an  act  of  such  wanton  and  arbitrary  vio- 
lence, committed  on  an  unoffending  British  subject ;  and  at  your  Lordship's  hands 
I  seek  for  that  reparation  and  compensation  to  which  I  feel  myself  in  strict  justice 
entitled- 

I  have,  &c. 
(Signed)  J.  CAMPBELL,  Jun. 

T^e  Right  Hon.  Viscount  Palmer ston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


Sixth  Enclosure  in  No.  L 
The  Queens  Advocate  to  Viscount  Palmerston, 
My  Lord,  Doctors'  Commons,  December  26th,  1839. 

I  AM  honoured  with  your  Lordship's  commands,  signified  in  Mr.  Back* 
house's  letter  of  the  25th  ult.,  transmitting  a  despatch  Trom  her  Majesty's  Consul 
at  St.  Jago  de  Cuba,  enclosing  a  manorial  from  Mr.  John  Campbell,  compkining 
that  he  has  been  unjustly  imprisoned  by  the  Spanish  authorities  at  Manzanillo. 

I  am  also  honoured  with  Mr.  Backhouse's  letter  of  the  22nd  inst.,  transmitting 
a  letter  from  Mr.  John  Campbell  upon  the  same  subject,  and  requesting  that  1 
would  take  the  same,  together  with  the  former  papers,  into  consideration,  and  re- 
port to  your  Lordship  my  opinion  thereupon. 

In  obedience  to  your  Lordship's  commands,  I  have  attentively  peinised  the  de- 
spatch of  Her  Majesty's  Consul  at  St.  Jago  de  Cuba,  together  with  the  memorial 
of  Mr.  John  Campbell,  and  have  the  honour  to  report  that,  considering  the  circum- 
stances under  which  Mr.  Campbell,  who  was  unprovided  with  a  passport,  arrived 
at  Manzanillo,  and  also  the  revolutionary  movements  which  had  then  recently 
taken  place  in  the  island,  I  do  not  think  that  it  would  have  afibrded  any  just  ground 
of  complaint,  if  he  had  been  merely  subjected  to  the  restraint  necessary  for  his 
safe  custody,  and  had  been  sent  to  the  city  of  St.  Jago  de  Cuba,  for  the  purpose  of 
having  his  case  investigated,  in  conformity  with  what  is  represented  by  the  British 
Consul  to  be  the  usual  practice  on  all  similar  occasions. 

Mr.  Campbell  states  that,  notwithstandinff  an  offer  made  by  him,  immediately 
to  embark  for  Jamaica  in  a  vessel  then  on  the  point  of  sailing  for  that  island,  the 
Spanish  authorities  at  Manzanillo  seized  his  clothes  and  papers,  and  also  sentenced 
him  to  imprisonment ;  that  he  was  detained  four  weeks  in  a  place  revolting  with 
filth  and  vermin,    surrounded  with  criminals  of  every  class  and  colour,  and  sub- 
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jected  at  every  turn  to  the  rude  insults  and  violence  of  the  Spanish  soldiery^  by 
which  he  has  been  a  severe  sufferer  in  health,  which  he  has  yet  not  recovered.  He 
further  states,  that  in  the  fifth  week  pf  his  imprisonment  he  was  directed  to  pre* 
pare  himself,  in  compliance  with  an  order  from  the  Governor,  for  a  journey  across 
the  island  to  St.  Jago  de  Cuba ;  that  in  the  event  of  his  not  paying  for  horse-hire 
ai)d  maintenance  on  the  road,  he  was  told  that  he  would  be  bound  by  his  arms^  and 
made  to  walk ;  that  he  remonstrated  from  the  state  of  his  health,  but  was  even- 
tually obliged  to  comply,  and  commenced  Iiis  journey  under  a  ^ard.  That  after 
having  undergone  the  severest  hardships  on  the  above  journey,  during  viiiich^  at  an 
inland  town  ^led  Bayamo,  he  was  thrown  into  a  dungeon  by  the  military  gover- 
nor of  that  place,  where  he  was  kept  three  days  and  three  nights  without  even  the 
necessaries  of  life,  and  in  which  he  must  have  come  to  his  death,  had  not  an 
American  doctor,  who  obtained  ingress  during  the  night,  made  application  to  the 
Governor  that  he  should  be  permitted  to  continue  his  journey :  that  he  at  length 
arrived  at  the  city  of  St.  Jago  de  Cuba,  having  been  six  weeks  in  the  hands  of  the 
Government,  and  after  a  confinement  of  two  days  was  carried  before  the  Governor, 
who  not  having  been  able  to  discover  anything  in  the  slightest  degree  criminatory* 
with  re^d  to  him,  or  his  arrival  in  the  island,  consequently  decided  upon  libe- 
rating hun,  which  was  accordingly  done ;  but,  as  it  afterwards  appeared,  upon  the 
condition  that  he  should  immediately  leave  the  island. 

The  above  representation,  supposing  it  to  be  in  every  respect  accurate,  discloses 
a  case  of  gross  and  unmerited  severity,  exercised  towards  a  British  subject;  and 
unless  the  Spanish  authorities  can  refute  the  statement  contained  in  the  memo- 
rial, or  give  satisfactory  explanation  of  their  conduct,  I  submit  to  your  Lordship, 
that  Her  Majesty's  Government  will  be  justified  in  demanding  compensation  for 
Mr.  Campbell. 

I  have,  &c. 

(Signed)  J.  DODSON. 

The  Right  Han.  Fiscaunt  Pahnerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  2. 

Sir  George  PtUiers  to  Viscount  Palmerston. — (Received  Februartf  6.) 

Mt  Lord,  Madrid,  January  27th,  1S38. 

I  HAVE  the  honour  to  enclose  the  copy  of  a  note,  which,  in  obedience 
to  the  instructions  contidned  in  your  Lordship's  despatch  of  the  11th  instant,  I 
have  addressed  to  Count  Ofalia,  respecting  the  maltreatment  of  Mr.  John  Camp- 
bell by  the  Spanish  authorities  of  Manzanillo  and  St.  Jago  de  Cuba. 

1  have  Sec 
(Signed)  (5EORGE  VILLIERS. 

The  Right  Hon.  Viscount  Palmeratonf  G.CM. 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  2. 

Sir  George  ViUiers  to  Count  0/alia. 

Sir,  ^  Madrid,  January  26th,  1838. 

I  HAVE  received  the  instructions  of  my  Government,  to  bring  the  following 
case  of  grievance  on  the  part  of  a  British  subject  before  your  Excellency,  and  to 
request  that  the  Goverment  of  Her  Catholic  Majesty  will  institute  a  rigorous 
inquiry  into  the  extraordinary  conduct  of  the  authorities  at  Cuba  towards  Mr. 
Campbell,  the  individual  in  question. 

Mr.  John  Campbell,  of  Jamaica,  having  been  wrecked  on  the  Bahamas,  in  his 
passage  from  Kingston,  Jamaica,  to  Halifax^  Nova  Scotia,  was  subsequently  car- 
ried by  the  wreckers  to  Nassau,  New  Providence,  whence  he  was  taken  by  a 
Spanish  slave-schooner,  a  prize  to  Her  Britannic  Majesty's  brig  "Racer,"  to 
Cuba,  on  his  way  back  to  Jamaica,  and,  being  landed  at  his  desire  at  Cape  Cruz  in 
July  last,  he  immediately  proceeded  to  Manzanillo  with  the  pilot,  and  presented 
himself  to  the  authorities  at  that  port. 
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Mr.  Campbell  stated,  that  his  object  in  visiting  Cuba  was  to  seek  employment 
in  the  practice  of  tropical  agriculture,  in  which  he  is  skilled.  The  authorities 
finding  that  he  had  no  passport  (at  Nassau  there  was  no  Spanish  officer  empowered 
to  grant  one),  Mr.  Campbell  was  immediately  thrown  into  prison,  where  he  was 
detained  for  upwards  of  four  weeks,  his  papers  and  eflTects  seized,  and  in  other 
respects  treated  with  inhumanity  and  violence. 

Mr.  Campbell  produced  his  commission  as  an  officer  in  the  Militia  of  the 
Island  of  Jamaica;  several  Spanish  merchants  of  the  place  offered  to  give  bail  for 
his  appearance  ;  and  he  himself,  to  avoid  the  treatment  he  was  threatened  with, 

})roposed  immediately  to  leave  the  island,  in  a  vessel  then  in  the  port  ready  to  sail 
or  Jamaica.  The  authorities,  however,  still  persisted  in  detaining  Mr.  Campbell ; 
and  he  was  kept  in  the  military  gaol,  a  place  of  revolting  filth,  surrounded  by 
criminals  of  every  description,  and  subjected  to  the  rude  insults  and  violence  of 
the  Spanish  soldiery,  in  consequence  of  which  treatment  his  health  has  been 
seriously  impaired. 

On  being  conveyed  to  St.  Jago  de  Cuba,  in  the  fifth  week  of  his  imprisonment, 
Mr.  Campbell  was  told  that,  unless  he  paid  for  horse  hire  and  his  maintenance  on 
the  road,  he  would  be  bound  by  his  arms  and  made  to  walk.  On  arriving  at  an 
inland  place  called  Bayamo,  he  was  thrown  into  a  dungeon  by  the  Governor, 
where  he  was  kept  three  days  without  the  necessaries  of  life,  and  where  he  would 
have  undoubtedly  perished,  had  not  an  American  doctor  obtained  access  to  him 
during  the  night,  and  represented  his  condition  to  the  Governor,  when  he  was 
permitted  to  continue  his  journey. 

After  extreme  hardship  and  suffering,  from  the  state  of  illness  to  which  he 
was  reduced  and  the  length  of  the  journey,  Mr.  Campbell  arrived  at  St.  Jago  de 
Cuba,  where,  after  two  days'  delay,  he  was  liberated  by  the  Governor,  who  had 
not  been  able  to  discover  an)rthing  criminatory  against  him ;  but  to  his  liberation 
was  annexed  the  unjust  condition  of  his  immediately  leaving  the  island. 

That  your  Excellency  may  be  made  fully  aware  of  the  circumstances  of  the 
case,  and  of  the  conduct  of  the  authorities  of  the  island,  inclusive  of  that  of  the 
interim  Governor  of  St.  Jago  de  Cuba,  Don  Pedro  Moya,  I  have  the  honour  to 
enclose  extracts  from  the  despatches  of  the  British  Consul  at  St.  Jago  to  Viscount 
Palmerston,  from  Mr.  Campbell's  memorial  to  his  Lordship,  and  Mr.  Campbell's 
own  letter  to  the  Consul. 

Should  the  representation  of  Mr.  Campbell  (and  that  part  of  it  confirmed  by 
Her  Britannic  Majesty's  Consul  at  St.  Jago  is  not  to  be  doubted)  be  confirmed 
by  the  strict  inquiries  which  I  trust  your  Excellency  will  direct  to  b^  instituted,  I 
am  sure  your  Excellency  will  agree  in  opinion  with  the  Government  of  her 
Britannic  Majesty,  that  Mr.  Campbell  is  entitled  to  expect  from  the  authorities  at 
Cuba,  a  full  compensation  for  the  unjustifiable  maltreatment  of  which  he 
complains.  I  have  the  honour,  &c. 

To  Count  O/alia,  (Signed)  GEORGE  VILLIERS. 

^c.   S^c.  Sfc. 


No.  3. 

Sir  George  VilUers  to  Viscount  Palmerston. — (Received  February  19.) 

My  Lord,  Madrid,  February  10/A,  1838- 

I  HAVE  the  honour  to  enclose  the  copy  and  translation  of  a  note,  which 
I  have  received  from  Count  Ofalia,  in  answer  to  mine  of  the  26th  ultimo, 
respecting  the  treatment  of  Mr.  John  Campbell  by  the  authorities  of  Man- 
zanillo,  in  the  Island  of  Cuba. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  Sfc.  8fc. 
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Enclosure  in  No.  3. 

(Translation.)  Count  Ofatia  to  Sir  George  Fllliers. 

Sib,  Madridy  January  31**,  1838. 

I  HAVE  received  the  note  which  you  haye  been  pleased  to  address  to  me  under 
date  of  the  26th  inst.,  in  which,  complaining  of  the  proceedings  of  the  authorities 
of  Cuba  towards  the  British  subject,  Mr.  John  Campbell,  you  request  that  a 
rigorous  investigation  may  be  instituted  into  this  matter,  respecting  which  you 
communicate  to  me  the  information  which  you  hare  received. 

Having  taken  your  above-cited  communication  into  consideration,  in  answer  to 
it  I  hasten  to  inform  you  that,  with  reference  ■  to  what  has  taken  place  with  the 
said  Campbell  at  M anzaniDo  and  St.  Jago  de  Cuba,  the  Captain-General  of  that 
island  has  been  instructed  to  furnish  the  necessary  information  without  delay, 
who,  after  having  examined  all  that  has  been  done  by  the  authorities  of  the  two 
places  above-mentioned  in  this  case,  will  report  to  Her  Majesty,  through  this 
Afinistry  under  my  charge,  the  history  of  the  facts,  together  with  the  reasons 
which  there  might  or  might  not  be  for  the  imprisonment  of  Campbell,  and  he 
will  state  his  opinion  of  the  conduct  of  these  authorities,  transmitting  copies  of  the 
proceedings  which  took  place  at  the  time  of  the  arrest  of  this  individual,  and 
afterwards  on  his  being  set  at  liberty ;  in  order  that,  having  the  case  before  Her  in 
aD  its  bearings.  Her  Majesty  may  adopt  the  corresponding  measures. 

(Signed)  THE  COUNT  OF  OFAUA. 

To  Sir  George  Villiers,  Sfc.  8fc.  Sfc. 


No.  4. 
M.  UAguUar  to  Viscount  Pahnerston. — {Received  March  30.) 
El  Infrascrito,  Enviado  Extraordinario.  y  Ministro  Plenipotentiario  de 
Su  Magestad  Catolica,  ha  recibido  orden  de  dirigirse  al  Gobierno  de  Su  Magestad 
Brit&nica,  por  medio  de,  Su  Excelencia  el  Seflor  Visconde  de  Palmerston,  Principal 
Secretario  de  Estado  y  de  negocios  Elstrangeros,  en  reclamacion  de  un  insulto,  vio- 
lencia,  y  muertes,  cometido  en  el  puerte  de  Mozambique  el  25  de  Setiembre  de 
1836,  por  el  Bergantin  de  la  Marina  Real  Britdnica  el  "  Leveret,"  su  Comandante  el 
Capitan  John  Bosanquet,  contra  el  Bergantin  mercante  espafiol  el  *'  Diogenes,"  su 
Capitan  Juan  J.  Peoli,  hollando  todos  los  derechos  conocidos,  y  todo  principio  de 
justicia.  De  este  hecho,  for  el  cual  el  Gobierno  de  Su  Magestad  Fidelisima,  bajo 
cuya  salvaguardia  se  hallaba  el  Bergantin  Diogenes,  que  estaba  andado  en  el  Puerto 
de  Mozambique,  4  tiro  de  fusil  ae  las  fortalezas  rortuguesas,  con  la  visita  del 
practico  mayor,  y  la  visita  de  la  aduana  a  bordo,  tiene  hechos  al  de  Su  Magestad 
Britdnica  las  competentes  reclamaciones,  con  los  dociunentos  que  las  justifican,  y  las 
de  indemnizacion  del  honor  del  Pavellon  Portugues,  y  de  los  daftos  y  perjuicios 
causados  al  desgraciado  Capitan  Peoli,  que  tan  inhumanamente  fa6  acometido  al 
abordage  por  el  Leveret,  cuya  tripulacion  en  desorden,  despues  de  haber  herido  a 
muchos  Espafloles  de  la  del  Diogenes,  muerto  a  otros,  saqueado  y  destruido  cuanto 
en  Q.  se  encontraba,  pusieron  en  cadenas  a  los  que  sobrevivieron  a  este  no  provocado 
ataque. 

Cuando  el  Gobierno  espafiol  recibio  esta  queja  de  parte  de  un  subdito  suyo,  que 
desde  aquellas  regiooes,  abandonando  los  restos  de  su  bastimcnto  y  de  su  fortuna,  se 
habia  venido  a  Lisboa,  entablando  alii  su  primera  instancia,  puesto  que  en  im  puerto 
Portugues,  bajo  aquellas  fortalezas,  en  un  territorio  de  nacion  aliada  y  amiga,  se 
habia  perpetrado  tiyi  graade  quanto  injusta  agresion  y  demasia,  y  tuvo  de  todo  el 
conocimiento  debido,^  y  la  cenviccion  de  que  el  pretesto,  que  se  di6  per  el  Capitan 
Bosanquet,  para  una  acdbn  indigna  de  hombres  que  sinren  al  Gobierno  de  una  nacioa 
grande  y  generosa,  al  par  que  amante  de  la  justicia,  cual  esla  Ynglaterr^,  era  mfun- 
dado ;  puesto  que  el  Capiton  Bosanquet  hubo  de  reconocer,  que  ei  Diogenes  ni  sus 
lanchas,  ai  su  gente,  habixn  atacado  fas  del  Leveret  en  el  mar,  ni  el  Diogenes  desde 
8u  salida  de  la  Havana  para  Goa,  a  doode  iha  destinado,  habia  tenido  hu4ivoB'  de 
encuentro  con  buque  alguno,  no  pudo  menos  de  dar  s.us  ordenes  al  Infrascrito,  para  que 
imiendo  sus  reclamaciones  a  las  hechas,  v  que  se  hagan,'por  parte  del  Gobierno  Por- 
tugues, exiga  del  de  Su  Magestad  Rritanica,  no  sohx  la.  satisfaccion  competente  por 
el  ultrage  hecho  al  mismo  tiempo  a  la  bandera  Espaflola,  y  el  justo  castigo  de  los 
culpados,  mo  que  se  paguen  los  da&os  y  perjuicios  causados  al  subdito  Esf  €bik)l  Juan 
J.  Jreoli,  graduados  en  definitiva  en  181,855  pesos  fuertes,  segun  demuestra  el  docu- 
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mento  adjunto,  que  acocmipafUi  k  la  representacion  dirigida  por  el  dicho  Capitan^  al 
Ministro  Plenipotenciario  de  Espaila  en  Lisboa. 

Al  Gobierno  Espaflol  no  puede  menos  de  serle  muy  sensible,  que  este  y  otros 
hechos  desgraciados  se  bayan  perpetrado  con  los  buques  espafloles  que  navegan  eu 
diversos  mares^  quando  la  alianza  mas  leal  y  sincera  le  unen  con  el  Gobierno  de  Su 
Majestad  Britanica ;  y  ha  visto  con  satisfaccion  por  la  nota,  que  Su  Excelencia  el 
Sefk)r  Visconde  de  Palmerston,  dirigio  al  Caballero  Ribiero,  Encargado  de  Nego- 
cios  de  Portugal,  el  24  de  Julio  del  afio  ultimo,  contestando  ksn  reclamacion  y  queja 
de  los  hechos  citados  de  26  de  Marzo  anterior^  que  el  Gobierno  de  Su  Magestad 
Brit^ica  habia  tenido  el  disgusto  a  saber,  que  los  hechos  principales  alegados 
contra  la  conducta  del  Comandante  Bosanquet  en  Mozambique  aparecian  probadoe^ 
y  que  este  hubiese  dado  lugar  a  justas  quejas  por  parte  de  las  autoridades  Por- 
tuguesas,  asegurando  al  propio  tiempo,  que  se  habian  dado  ordenes  extrictas,  para 
impedir  que  tales  irregularidades  se  renueven,  por  parte  de  los  oj&ciales  de  la  Keal 
Marina  Inglesa. 

Pero  en  esta  justa  manifestacion,  aunque  por  ella  se  reconocen  ya  probados  los 
principales  articulos  de  la  culpabilidad  del  dicho  Bosanquet,  y  aparece  asi  recono- 
ccr  virtualmente  una  responsabilidad  de  resurcir  el  dafio  causado  al  Capitan  del 
Diogenes,  no  se  considera  bastante,  como  el  Infrascrito  lo  espera,  de  la  conocida 
justificacion  del  Gobierno  de  Su  Magestad  Britanica;  siendo  asi  que  por  las 
leyes  del  derecho  de  las  naciones,  y  aun  por  las  generales  y  comunes,  se  exiga  la 
reparacion  de  la  ofensa,  hecha  a  pavellon  de  ambos  naciones  aliadas  y  amigas  de  la 
Liglaterra,  y  al  desgraciado  que  na  sufrido  los  efectos  de  un  acto  injusto  y  atroz, 
los  dafios  y  perjuicios  que  tal  conducta  indebida  le  ha  causado,  los  quales  no  pueden 
calculare  oastante  sobre  los  infelices  que  sobrevivieron  a  aquel  acto  inhumano. 

3E1  Infrascrito  por  tanto  habiendo  cumplido  el  deber  de  hacer  a  Su  Excelencia  el 
Lord  Visconde  de  Palmerston  la  comunicacion  que  precede,  y  que  tiene  relacion 
.  con  la  que  Su  Excelencia  recibiri  del  Encargado  de  Negocios  de  Portugal,  con  esta 
misma  fecha,  espera  que  el  Gobierno  de  Su  Magestad  Britanica,  reconocido  como 
esta  el  hecho  en  cuestion,  querra  disponer  el  resarcimiento  de  los  daiios  reclamados 
por  el  infeliz  Capitan  Peoli,  y  dar  asi  un  grande  exemplo  de  su  grandeza  y  de  su 
justicia. 

El  Infrascrito,  con  este  motivo,  renueva,  &c. 
33,  Wunpole-street,  28  de  Marzo,  1838. 

(Signed)  'MANUEL  M.  D'AGUILAR. 

Excelentisimo  Senor  Vwohde  de  Palmerston. 
8fc.  8f€.  Sfc. 


(Translation.) 

The  undersigned.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her 
Catholic  Majesty,  has  been  directed  to  address  himself  to  the  Government  of  Her 
Britannic  Majesty,  through  the  medium  of  Lord  Viscount  Palmerston,  Her  Bri- 
tannic Majesty's  principal  Secretary  of  State  for  Foreign  Affairs,  to  complain  of  an 
insult,  accompanied  by  violence  and  the  loss  of  some  lives,  which  insult  was  committed 
in  the  port  of  Mozambique  on  the  25th  of  September,  1836,  by  Her  Britannic 
Majesty's  brig  Leveret,  commanded  by  Lieutenant  Bosanquet,  against  the  Spanish 
merchant  brig,  the  Diogenes,  Captain  Juan  I  Peoli,  on  which  occasion  all  known 
laws  and  every  principle  of  justice  were  trod  under  foot.  Of  this  occurrence  the 
Government  of  Her  Most  Faithful  Majesty,  under  whose  safeguard  then  was  the 
brig  Diogenes,  lying  at  anchor  in  the  port  of  Mozambique,  within  musket-shot  of 
the  Portuguese  fort,  and  having  on  board  the  chief  pilot  as  well  as  the  officers  of 
the  Custom-house,  has  already  complained  to  the  Government  of  Her  Britannic 
Majesty,  communicating  at  the  same  time  the  vouchers,  and  claiming  reparation 
consistent  with  the  honour  due  to  the  Portuguese  flag,  and  of  the  damages  and 
injuries  done  to  the  imfortunate  Captain  Peoli,  whose  vessel  was  so  cruelly  boarded 
by  the  Leveret ;  inasmuch  as  the  crew  of  the  latter,  after  wounding  many  Spaniards 
on  board  the  Diogenes,  and  killing  some,  no  less  than  pillaging  and  destroying 
whatever  they  could  lay  hands  on,  put  in  chains  those  who  survived  this  unpro- 
voked attack. 

When  the  Spanish  Government  received  this  complaint  from  its  subject,  who, 
abandoning  the  remains  of  his  vessel  and  fortune,  had  repaired  to  Lisbon  to  make 
his  first  application  there,  since  this  equally  great  and  unjust  aggression  and  excess 
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had  taken  place  in  a  Portuguese  port,  under  its  forts,  and  in  tbe  territory  of  an 
allied  and  uiendly  nation,  and  when  from  all  the  particulars  it  convinced  itself  that 
the  pretext  of  Lieutenant  Bosanquet,  for  a  conduct  unworthy  of  men  who  serve  the 
Government  of  a  nation,  as  great  and  generous  as  it  is  wdl  known  for  its  love  of 
justice,  was  unfounded,  seeing  that  Lieutenant  Bosanquet  was  obliged  to  acknow- 
ledge, that  neither  the  Diogenes,  nor  her  boats,  nor  her  crew,  had  attacked  the 
boats  of  the  Leveret  at  sea,  and  Uiat  the  Diogenes,  from  the  time  of  her  departure 
from  the  Havana  for  Goa,  whither  she  was  bound,  had  no  motives  for  hailing  and 
meeting  any  vessel,  it  found  itself  compelled  to  order  the  undersigned  to  unite  his 
complamts  with  those  of  the  Portuguese  Grovemment,  and  to  apply  to  that  of  Her 
Britannic  Majesty,  not  only  for  competent  satisfaction  for  the  outrage  committed 
at  the  same  time  against  the  Spanish  flag,  but  also  for  due  punishment  of  the 
aggressors,  and  reparation  of  the  damages  and  injuries  occasioned  to  the  Spanish 
subject,  Juan  I  Peoli,  settled  definitively  to  amount  to  181,855  dollars,  as  appears 
from  the  enclosed  document,  which  accompanies  the  representation  addressed  by  the 
said  captain  to  the  Spanish  Minister  Plenipotentiary,  at  Lbbon. 

It  cannot  but  be  extremely  painful  to  the  Spanish  Grovernment,  that  these  and 
other  unfortunate  occurrences  nappen  with  regard  to  Spanish  vessels  navigating  in 
different  seas,  when  the  most  upright  and  sincere  alliance  unites  it  with  the  Govern- 
ment of  her  Britannic  Majesty ;  and  it  has  learned  vrith  satisfaction,  from  the  note 
addressed  by  Lord  Viscount  Palmerston  to  the  Chevalier  Ribiero,  tiie  Portuguese 
Charge  d'  Affaires,  on  the  24th  of  July  last,  in  answer  to  the  complaint  of  the  latter 
respecting  the  above-mentioned  incidents  on  May  26th  preceding,  that  the  Govern- 
ment of  Her  Britannic  Majesty  had  been  sorry  to  ascertain,  that  the  principal  facts 
alleged  against  the  conduct  of  Commander  Bosanquet  at  Mozambique  appeared  to 
be  proved,  and  that  the  latter  had  afforded  occasion  for  the  just  complaints  of  the 
Portuguese  authorities  ;  adding,  that  strict  orders  had  been  given  to  prevent  the 
recurrence  of  such  irregularities  on  the  part  of  the  officers  of  the  Royal  English 
Navy.    But  though  the  principal  articles  of  Bosanquet's  culpability  are  by  this  just 
declaration  acknowledged  to  be  established,  and  though  a  liability  to  make  satis- 
faction to  the  captain  of  the  Diogenes  for  damages  seems  to  be  virtually  recognized, 
this  will  not,  the  imdersigned  hopes  from  the  well-known  justice  of  Her  Britannic 
Majesty's  Government,  be  considered  enough,  inasmuch  as  the  law  of  nations,  and 
even  the  general  and  common  law,  require  reparation  of  the  offence  offered  to  the 
flag  of  the  two  nations,  both  of  them  the  allies  and  friends  of  England,  and  also  to 
the  unfortunate  man  who  has  suffered  from  the  effects  of  an  unjust  and  atrocious 
act,  namely,  the  damages  and  injuries  which  such  an  improper  conduct  has  occa- 
sioned to  him,  and  which  are  incalculable  with  regard  to  tne  unhappy  men  who 
have  survived  that  cruel  act. 

The  Undersigned,  having  thus  complied  with  his  duty  by  addressing  the  above 
to  Lord  Viscount  Palmerston,  which  communication  is  of  the  same  import  with 
that  which  His  Excellency  the  Portuguese  Charg6  d'  Affaires  will  transmit  imder 
this  date,  hopes  that  the  Government  of  her  Britannic  Majesty,  seeing  that  the  fact 
in  question  is  acknowledged,  will  be  vnlling  to  give  directions  for  repairing  the 
damages  for  which  the  unfortunate  Captain  Peoli  claims  to  be  indemnified,  and  will 
thereby  afford  a  splendid  example  of  its  high-mindedness  and  justice. 
The  Undersigned  avails  himself,  &c. 

(Signed)  MANUEL  M-  D'AGUILAR 

33,  fTtrnpole  Street,  28<A  March,  1838- 

(For  Enclosures,  see  Enclosures  in  Note  from  M.  Carvalho, 
of  March  28,  1838,  No.  98.) 


No.  5. 

Viscount  Palmerston  to  M.  d'Aguilar. 

Foreign  Office^  March  16,  1838. 
The  undersigned,  &c.,  has  the  honour  to  acknowledge  the  receipt  of  the 
note,  which  was  addressed  to  him  on  the  28th  ultimo  by  M.  d' Aguilar,  &c.,  upon 
the  subject  of  the  claim  brought  forward  by  the  master  of  the  Spanish  vessel 
'^  Diogenes,"  for  losses  and  damages  ssdd  to  have  been  incurred  by  him,  in  conse- 
quence of  the  attack  made  on  him  by  lieutenant  Bosanquet,  of  Her  Majesty's  brig 
"  Leveret" 
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The  undersigned  bas  the  honour  to  inform  M.  d'A^lar,  that  the  early  attention 
of  Her  Majesty's  Government  will  be  given  to  the  subject  in  question. 

The  undersigned,  &c. 

(Signed)  PALMERSTON. 

The  Chevalier  d^Agmhr. 
Sf€.        Sfc.        Sfc. 


No.  6. 
Sir  George  FtlUers  to  Viscount  Palmer ston, — {Received  May  1.) 
My  Lord,  Madrid,  2\8t  April  \^ZQ. 

I  HAVE  had  the  honour  to  receive  your  Lordship's  despatch,  marked 
Slave  Trade,  of  the  6th  instant. 

I  enclose  the  copy  and  translation  of  a  note  which  I  have  received  from 
Count  Ofalia,  in  answer  to  mine  of  the  11th  instant,  respecting  the  Slave 
Trade  now  carrying  on  with  the  Havana,  under  the  Portuguese  flag,  and  the 
certificate  issued  to  the  Portuguese  Schooner  ^*  Ligeiray'  by  the  Custom-house 
officers  of  the  Havana.  I  have,  &c., 

(Signed)  GEORGE  VILLIERS. 

The  Right  Hon.  Viscount  Palmerston,  G.G.B. 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  6. 

(Translation.)  Count  Ofalia  to  Sir  George  ViUiers. 

Sir, 

I  HAVE  received  your  communication  of  the  11th  instant,  in  which  you  are 
pleased  to  state  to  me  the  information,  which  has  been  received  from  the  British 
Commissioners  at  Sierra  Leone,  respecting  the  Slave  Trade  carrying  on  with  the 
Havana  under  the  Portuguese  Flag. 

I  have  made  known  its  contents  to  the  Minister  of  Finance,  in  order  that  the 
authorities  of  that  department  in  the  Island*  of  Cuba  may  be  instructed  to  be  more 
cautious  in  issuing  such  certificates  as  that  which  you  say  was  found  on  board  the 
Portuguese  schooner  **  lAgeira,'*  captured  by  Her  Britannic  Majesty's  Brigantine 
**  Bonetta,"  and  condemned  at  Sierra  Leone. 

I  have  likewise  communicated  to  the  same  Minister  the  orders  of  Her  Majesty, 
that  such  certificates  be  not  issued  by  the  Custom-house  there,  Avithout  a  sufficient 
bond,  which  may  be  security,  in  case  it  should  afterwards  be  proved  that  the  pro- 
hibited articles  were  destined  to  illegal  purposes. 

I  have,  &c. 
(Signed)  THE  COUNT  OF  OFALIA. 

To  the  Minister  of  Her  Britannic  Majesty. 


No.  7. 
Sir  Q.  Villiers  to  Viscount  Palmerston. — (Received  May  2lst.) 
Extract.  Madrid,  I2th  May,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship'^ 
despatch  of  the  10th  of  April,  1838. 

I  enclose  the  copy  [of  a  note  which,  in  obedience  to  the  instructions  con- 
tained in  your  Lordship's  despatch  of  the  6th  of  April,  I  addressed  to  Count 
OfeHa^relative  to  the  case  of  the  Spanish  brig  '*  General  Lahorde^''  adjudicated 
in  the  Mixed  Court  of  Justice  at  the  Havana. 

I  waited  ui)on  Count  Ofalia  a  few  days  since,  and  asked  him  what  answer  he 
intended  to  give  to  my  note  of  the  29th  ult.  His  Excellency  replied  that  he 
took  entirely  the  same  view  of  the  matter  in  question  as  Her  Majesty's  Govern- 
ment, and  that  he  feared  it  would  be  impossible  to  disturb  the  improper  sen^ 
tence  of  the  Commissioners ;  but  that  it  was  the  bounden  duty  of  the  contract- 
ing parties  to  a  treaty,  whenever  a  doubt  occurred  upon  the  letter  of  its  stipu- 
lations, to  interpret  that  doubt  according  to  the  spirit  of  the  treaty,  and  it  was 
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his  iatention  to  send  to  the  Havana  peremptory  instructions  upon  the  subject, 
in  conformity  with  those  suggested  in  my  note. 

I  said  it  was  very  satisfactory  to  me  to  leaxn  that  such  were  his  Excellency's 
opinions. 

His  Excellency  added,  that  the  instructions  to  the  Captain-General  should 
be  sent  in  the  form  I  liked  to  prescribe,  and  that,  if  they  were  not  found  to 
answer  the  purpose,  it  would  then  be  time  to  treat  of  the  additional  article. 


Enclosure  in  No.  7. 
Sir  G.  VUUers  to  Count  OfaUa. 

Sir,  Madrid,  ^tk  April,  1838. 

I  HAVE  received  the  instructions  of  my  Government  to  request  your  Excel- 
lency's serious  attention  to  the  case  of  the  Spanish  Brig  *'  General  Laborde/'  ad* 
judicated  in  the  Mixed  Court  of  Justice,  established  at  the  Havana  under  the 
Treaty  concluded  with  Spain  in  June,  1835,  for  the  complete  suppression  of  the 
Slave  Trade. 

It  «{^ars  from  the  evidence  laid  before  the  Court,  that  the  vessel  in  question, 
when  captured,  had  on  board,  almost  every  one  of  those  things,  which  are  da* 
clared  in  the  Tenth  Article  of  the  Treaty  of  1835,  to  furnish  primd  Jacie  proof 
that  a  vessel  is  actually  employed  in  the  Slave  Trade.  She  had  also  on  board  a 
quantity  of  tobacco;  and  she  was  said  to  be  bound  on  a  voyage  to  Cadiz:  the 
evidence  also  went  to  show,  that  many  of  the  prohibited  articles  had,  for  a  previous 
voyage,  been  furnished  by  the  Intendency  of  Cuba,  and  some  few  of  them  had,  ia 
that  previous  voyage,  been  wanted  for  a  legal  purpose.  The  voyage,  on  which  it 
was  said  that  those  articles  had  been  wanted  for  a  legal  purpose,  had  been  com* 
pleted.  The  vessel  had  returned  to  Cuba  from  that  voyage,  and  she  was  detained 
while  proceeding  on  a  new  voyage,  having  with  her  all  the  prohibited  articles  which 
lAe  had  on  board  in  the  former  voyage ;  some  of  them,  your  Excellency  will  be 
pleased  to  observe,  furnished  originally  at  Cuba,  from  which  Island  she  was  prd* 
oeeding ;  and  no  evidence  whatever  was  brought  forward  to  show,  nor  was  it  ever 
assert^,  that  all  the  prohibited  articles,  or  any  of  them,  were  wanted,  or  could  be 
wanted,  for  any  legal  purpose,  on  the  voyage  on  which  her  owners  stated  that  she 
was  proceeding  when  she  was  detained. 

The  case,  such  as  I  have  summarily  stated  it,  was  brought  before  the  Mixed 
Court :  the  British  Commissioner  was  of  opinion  that  the  vessel  ought  to  be  con- 
demned ;  the  Spanish  Commissioner  declared  himself  of  opinion  that  she  ought  to 
be  hberated.  The  case  was  therefore  submitted  to  arbitration :  an  Arbitrator  was 
chosen  by  lot :  that  Arbitrator  was  Spanish,  and  he  decided  for  the  liberation  of 
the  vessel. 

On  the  perusal  of  the  judgment  given  on  this  vessel  in  the  Mixed  Tribunal,  your 
Excellency  will  perceive,  that  the  sentence  was  passed  without  a  due  attention  to 
the  circumstance  which  constitutes  the  ground  on  which  the  vessel  was  detained  ; 
although  on  the  proof  or  disproof  of  that  circumstance,  the  condemnation  or  libe- 
ration of  the  vessel  ought  to  have  depended. 

That  circumstance  was,  that  the  vessel  had  the  forbidden  articles  on  board  on  the 
very  voyage  on  which  she  was  captured ;  and  that  feet  having  been  ascertained, 
the  remaining  point  to  be  determined,  according  to  the  evident  intention  of  the 
Tenth  Article,  was  whether  the  prohibited  articles  had  been  put  on  board,  and  hlid 
been  needed  for  legal  purposes,  on  the  particular  voyage  on  which  the  vessel  was 
proceeding  when  detained ;  and  if  such  necessity  could  not  have  been  proved,  tho 
vessel  became  justly  subject  to  condemnation. 

It  is  not  to  be  denied  that  there  is  an  expression  in  the  latter  part  of  the  Tenth 
Article  of  the  Treaty,  which  gives  an  opening  for  a  construction  different  from  the 
evident  intention  and  spirit  of  the  Treaty ;  because  that  expression,  in  its  most 
limited  sense,  says  only,  that  the  evidence  to  be  brought  by  the  Master  or  the 
Owner  shall  establish,  that  the  vessel  was,  at  the  time  of  her  detention  or  capture^ 
employed  in  some  legal  pursuit. 

The  Equipment  Article  was  however  drawn  up  with  a  wider  view ;  and  the 
narrow  interpretation  which  I  have  pointed  out  to  your  Excellency  will,  if  per- 
sisted in,  do  away  with  the  whole  effect  of  that  Article ;  for  vessels  having  any  or 
all  of  the  prohibited  things  on  board,  may  escape  punishment,  although  no  evi- 
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dence  is  brought  forward  to  prove  that  such  things  were  put  on  board  for  any  legal 
purpose,  if  only  evidence  be  produced  that,  at  some  previous  period,  some  of  these 
things  had  once  been  wanted  for  a  legal  purpose ;  and,  indeed,  even  such  last- 
mentioned  evidence  would  become  unnecessary,  if  papers  were  produced  tending 
to  show,  that  the  vessel  was  at  the  time  of  capture  proceeding  to  a  place  where 
she  eould  not  carry  on  Slave  Trade- 

But  such  papers  and  evidence,  it  is  well  known,  may  be  easily,  and  at  any 
time,  fabricated  and  produced ;  and  if  such  assertions  are  to  stand  good  as  a  de- 
fence against  the  actual  presence  of  prohibited  things  on  board,  and  not  accounted 
for  by  any  legal  purpose,  that  provision,  which  was  intended  to  form  one  of  the 
chief  barriers  against  the  artful  and  clandestine  undertakings  of  slave-dealers,  will 
become  of  little  avail. 

Your  Excellency  is  well  aware,  that  the  spirit  which  animated  the  two  Govern- 
ments of  Great  Britain  and  Spain  in  the  conclusion  of  this  treaty,  is  far  from 
sanctioning  an  interpretation  which  would  defeat  all  the  ends,  which  the  preamble 
of  the  treaty  itself  states  to  have  been  the  desire  and  purpose  of  both  the  high 
contracting  parties,  viz. — that  of  rendering  thereby  the  means  taken  for  abolishing 
the  inhuman  traffic  in  slaves  more  effective. 

The  whole  tenor  of  the  treaty  is  in  conformity  with  this  view. 

The  first  article  declares  the  Spanish  Slave  Trade  to  be  thenceforward  totally 
andJinaUy  abolished  in  all  parts  of  the  world.  ^ 

By  the  second  article  the  Queen  of  Spain  engages,  that  immediately  after  the 
treaty,  and  from  time  to  time  afterwards^  as  it  may  become  needful.  Her  Majesty- 
will  take  the  most  effectual  measures  for  preventing  her  subjects  from  being  con- 
cerned in,  or  carrying  on  in  any  way,  the  trade  in  slaves. 

The  fourth  article  declares,  that  the  measures  to  be  taken  by  the  treaty  were 
taken,  in  order  completely  to  prevent  the  infringement  of  the  spirit  thereof;  and 
Article  Ten,  framed  mth  the  same  intent,  declares,  that  every  vessel  equipped  as 
the  **  General  Laborde  "  was  equipped,  is  to  be  detained,  and  that  such  tlungs  as 
the  "  General  Laborde*'  had  on  board,  ai-e  to  be  considered  sls primd facie  evidence 
that  the  vessel  which  has  them  on  board,  is  actually  employed  in  slave  trade ;  and 
according  to  the  spirit  of  the  article,  she  is  to  be  condemned  unless  such  evidence 
be  rebutted. — But  your  Excellency  will  I  am  sure  agree  with  me  that  such  evi- 
dence cannot  properly  be  rebutted,  except  by  evidence  showing  some  legal  pur- 
pose for  which  the  forbidden  things  were  immediately  required.  I  am  however 
instructed  to  inform  your  Excellency,  that  it  is  not  the  wish  of  Her  Britannic 
Majesty's  Government  to  disturb  the  sentence  of  the  Court  in  the  particular  case 
of  the  "  General  JMiherde^  because,  whatever  may  have  been  the  ground  on 
which  it  was  given.  Her  Britannic  Majesty's  Government  consider  that  by  the 
treaty,  the  sentence  must  be  final.  But  it  has  become  my  duty,  with  a  view  of 
preventing  the  evil  effects,  which  must  ensue  from  a  repetition  of  a  similar  sentence 
on  similar  grounds,  to  protest  in  the  name  of  my  Government  in  the  most  formal 
manner  against  the  construction  put  upon  the  treaty  in  the  case  of  this  vessel.— 
And  to  urge  the  Government  of  Her  CathcJic  Majesty  to  issue  to  the  Spanish 
Commissioners  at  the  Havana  instructions  to  construe  Article  Ten  of  the  treaty, 
according  to  the  sense  in  which  I  have  had  the  honour  to  represent  its  instructions 
and  spirit  to  your  Excellency,  and  to  give  in  future  their  sentence  accordingly. . 

I  have,  &c. 

(Signed)  GEORGE  VILLIERS. 

HU  Eweelleney  Count  Of  alia. 


No.  8. 
Viscount  Palmerston  to  Sir  George  ViUiers. 
Sir,  Foreign  Office,  May,  24,  1838. 

I  HEREWITH  transmit  for  your  information,  two  copies  of  two  series  of 
-papers  relating  to  the  Slave  Trade,  which  have  been  presented  to  the  two 
Houses  of  Parliament,  during  the  present  session,  by  Her  Majesty^s  com- 
inand* 

I  am,  &c. 
^tV  G.  VilUers,  G.C.B.  (Signed)  PALMERSTON. 

4re-  4fcu  ^e.  ^ 
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No.  9. 
F'iscount  Palmerston  to  Sir  G.  VtlUers. 

Extract.  Foreign  Office,  May  28<A,  1838. 

I  HAVE  received  your  Despatch  of  the  I2th  of  May  instant,  stating^  Ae 
replv  which  Count  Ofalia  gave  verbally  to  your  representation  on  the  subject 
of  tiie  vessel  the  **  General  haborde,^^ 

It  will  certainly  be  right  to  wait  until  the  written  answer  of  Count  Ofalia 
shall  show,  whether  it  shall  ,be  necessary  or  expedient  to  press  the  Spanish 
Government,  for  the  conckision  of  a  more  formal  and  distinct  expression  of 
their  interpretation  of  the  stipulation  contained  in  the  equipment  article. 


No.  10. 
Viscount  Palmerston  to  Sir  George  VilUers. 

Sir,  Foreign  OjffUe,  B\st  May,  1838. 

I  HEREWITH  transmit  to  you  the  copy  of  a  despatch  from  Her  Ma- 
jesty's Commissioners  at  the  Havana,  relative  to  the  black  soldiers  belongiqg 
to  Her  Majesty's  West  India  regiments,  who  are  stationed  on  board  the 
**  Romney"  hulk ;  and  for  the  reasons  stated  by  me  in  my  previous  Despatches 
on  this  subject,  I  have  to  desire  that  you  will  again  earnestly  press  the  Spanish 
Government,  to  give  orders  that  these  soldiers  may  be  permitted  occasionally 
to  go  on  shore.  I  am,  &c. 

(Signed)  PALMERSTON. 

Sir  George  Filliers,  G.C.B. 
Sfc.        Sfc.        8fc. 


Enclosure  in  No.  10. 

Her  Majesty's  Commissioners  to  Viscount  Palmerston.     Havana,  April  20,  1838. 

(See  Class  A.  No.  52,  p.  92.) 

No.  11. 

Viscount  Palmerston  to  Sir  George  Villiers. 

Sir,  Foreign  Office,  9th  June,  1838. 

I  herewith  transmit  to  you  the  copy  of  a  resolution  which  was  voted 
unanimously  bv  the  House  of  Commons  on  the  10th  May,  1838,  for  an 
address  to  Her  Majesty  upon  Slave  Trade,  and  a  copy  of  the  answer  which,  on 
the  23rd  of  the  same  month,  Her  Majesty  was  pleased  to  return  to  that  ad- 
dress. 

You  will  see  from  these  papers  the  unceasing  and  anxious  desire  of  the  Par- 
liament and  Government  of  this  country,  for  the  extinction  of  the  traffic  in 
slaves. 

I  am  commanded  by  Her  Majesty  to  instruct  you,  to  communicate  these 
papers  to  the  Spanish  Government,  and  earnestly  to  press  upon  them  the 
immediate  conclusion  of  the  negotiations,  with  which  you  are  charged  on  this 
subject.  I  am,  &c. 

(Signed)  PALMERSTON. 

Sir  George  Villiers,  G.C.B. 
Sfc.        8fc.        Sfc. 

No.  12. 
Sir  George  Villiers  to  Viscount  Palmerston. — (Received  June  10.) 
My  Lord,  Madrid,  2nd  June,  1838. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
despatches  of  the  19th  and  24th  April,  1838. 
I  enclose  the  copy  of  a  note  which,  in  obedience  to  the  instructions  con 
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tainedinyaur  Lordship's  Despatch  of  the  24th  April,  I  have  addressed  to 
Count  Ofalia,  respecting  the  liberation  of  the  ^'Vencedma     by  the  Mixed 

Commission  at  the  Havana.  ,  ,  .  ,  t  i.  •      i 

I  enclose  likewise  the  copy  and  translation  of  a  note,  which  I  have  received 
from  his  Excellency  in  answer  to  mine  of  the  25th  January,  requesting  that 
inquiries  might  be  made  with  regard  to  the  '*  Vencedord'  having  slaves  con- 
cealed on  board,  during  her  stay  in  the  port  of  Cadiz. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS, 

Th^  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  §ro. 


First  Enclosure  in  No.  12. 

Sir  George  Villiers  to  Count  Ofalia. 
Sib,  ^  Madrid,  May  26tJi,  1838. 

In  a  note  I  had  the  honour  to  address  to  your  Excellency  on  the  25th 
January  last,  I  stated  that  Her  Britannic  Majesty's  Government  had  received  in- 
formation, that  a  Spanish  vessel,  called  the  "  Vencedora,'*  had,  during  the  month 
of  September,  arrived  at  Cadiz  from  the  coast  of  Africa,  and  that  while  she  stayed 
in  that  port  she  had  a  number  of  Bozal  negroes  concealed  on  board,  which  remained 
there  during  the  voyage  to  Puerto  Rico :  in  obedience  to  the  instructions  of  my 
Government,  I  requested  that  your  Excellency  would  examine  into  *the  conduct  of 
the  sanitary  officers  in  the  port  of  Cadiz  on  this  occasion,  who  either  must  have 
known  of  this  inhuman  and  flagrant  violation  of  the  Slave  Treaties,  or  must  have 
been  culpably  remiss  in  the  discharge  of  their  duty. 

A  few  days  after  the  date  of  my  note,  your  Excellency  did  me  the  honour  to 
infonn  me,  that  steps  had  been  taken  to  procure  the  necessaiy  information  on  the 
subject;  but  up  to  the  present  moment  I  have  not  learned  that  any  result  has 
been  obtained. 

In  the  meantime  the  "  Vencedora^  which  had  been  captured,  on  account  of  the 
negroes  concealed  on  board,  by  the  officers  of  Her  Britannic  Majesty's  ship 
"  Kingdove/*  has  been  tried  and  liberated,  but  under  circumstances  which  makes 
it  incumbent  upon  me  to  call  your  Excellencv's  earnest  attention  to  the  facts  and 
observations  on  this  decision,  which  I  now  have  the  honour  to  lay  before  your 
Excellency. 

From  the  proceedings  in  the  case  of  the  "  Vencedoray*  before  the  Mixed  Com- 
mission at  the  Havana,  it  appears  that  the  schooner  was  on  her  passage  from 
Africa  to  Cuba  with  a  cargo  of  slaves ;  that  in  the  course  of  her  voyage  she  had 
touched  at  Cadiz  and  Puerto  Rico ;  and  that  while  she  was  at  Cadiz,  and  during 
her  passage  thence  to  Puerto  Rico,  her  slaves  were  stowed  between  decks,  so  as  to 
be  concealed  from  the  passengers  taken  on  board  at  Cadiz,  and  were  thus  confined 
in  a  manner  necessarily  occasioning  to  them  the  most  severe  sufferings ;  that  the 
vessel  had  landed  a  number  of  her  slaves  at  Puerto  Rico,  where  she  stayed  eight 
days ;  that  she  there  procured  fresh  papers,  and  was  proceeding  with  the  remain- 
der of  her  slaves,  26  in  number,  to  Cuba,  when  she  was  met  with  and  detained  by 
Her  Britannic  Majesty's  ship  "  Ringdove,"  Commander  Nixon,  and  brought  before 
the  Mixed  Court  of  Justice,  established  at  the  Havana,  under  the  Treaty  of  June, 
1835,  for  the  prevention  of  the  Slave  Trade. 

The  whole  of  these  circumstances  did  not  at  first  come  out  in  evidence,  but  the 
main  fact  of  bozal  negroes  being  on  board,  apparently  for  the  purposes  of  traffic, 
appeared  at  once  in  evidence ;  and  the  other  cu'cumstances  were  communicated  to 
the  Judges,  before  the  final  sentence  was  given  by  the  Arbitrator. 

The  British  Judge  declared  that  the  vessel  ought  to  be  condemned  ;  the  Spanish 
Judge  declared  that  she  ought  to  be  liberated ;  and  the  Spanish  Arbitrator,  upon 
whom  in  this  case  the  lot  fell  to  determine  the  difference,  declared,  on  the  grounds 
stated  by  the  Spanish  Judge,  that  the  vessel  ought  to  be  liberated,  and  she  was 
liberated  accordinjgly. 

The  reasons  wmch  were  assigned  by  the  Spanish  Judge  for  the  liberation  of 
this  vessel,  and  which  were  confirmed  by  the  Arbitrator,  were,  that  the  slaves  were 
described  in  the  papers  from  Puerto  Rico  as  passengers,  and  as  having  been  actually 
sold  to  a  person  in  Cuba ;  and  that  therefore  they  were  not  brought  to  Cuba  for  the 
purposes  of  traffic. 
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But  theee  alleged  reasons  were  not  lK>nie  oat  hy  the  facts  of  the  case ;  for  in  &e 
only  documents  found  among  the  ship  s  papers  which  referred  to  tlie  negroes,  and 
which  were  in  fonn  of  licenses,  the  negroes  were  not  designated  as  paase&g^ers, 
but  were  described  rather  as  parcels  of  goods  or  property,  which  certain  persons 
were  authorized  by  those  licenses  to  transport  from  one  place  to  another. 

It  was  not^  attempted  to  be  maintained  that  the  negroes  were  passengers,  voy- 
aging by  their  own  free  will :  and  the  fact  of  their  having  been  previoudfy  sold  to 
a  person  in  Cuba,  even  if  true,  was  no  proof  that  they  were  not  brought  to  Cuba 
in  a  manner  and  for  a  purpose  contrary  to  the  meaning  of  the  Treaty.  For  if  it 
were  to  be  admitted  that  tne  transport  from  Africa  were  lawful,  provided  always 
that  the  slaves  were  considered  as  having  been  s4ld  to  an  European  purchaser, 

?reviously  to  their  removal  from  the  African  coast,  then  it  is  obvious  that  all  the 
Veaties  which  have  been  concluded  for  the  Suppression  of  Slave  Trade,  would, 
by  such  an  evasive  interpretation,  be  reduced  to  a  mere  waste  paper. 

But  the  Treaty  expressly  declares  that  all  Slave  Trade  on  the  part  of  Spain  is 
abolished  in  all  parts  of  the  world ;  and  that  the  subjects  of  Her  Catholic  Majesty 
shall  not  be  concerned,  nor  her  flag  be  used,  in  carrying  on  the  trade  in  slaves  in 
any  way :  and  these  slaves  were  newly  imported  negroes,  and  therefore  ought  to 
have  been  set  free. 

There  is  no  stipulation  in  the  Treaty,  under  which  the  mere  fact  that  the  name 
of  passengers  is  given  to  slaves,  can  save  from  condemnation  a  vessel  containing 
fresh  slaves ;  nor  by  which,  if  the  purchase  of  slaves  is  effected  in  one  place,  they 
can  be  transported  to  another  place,  for  the  purpose  of  being  delivered  over  to  the 
purchaser. 

Such  ^  interpretation  would  defeat  the  whole  purpose  of  the  Treaty,  and  never 
can  be  allowed. 

If  the  reasoning  of  the  Spanish  Arbitrator  be  admitted,  a  vessel  might  go  to 
Africa,  and  there  take  in  a  cargo  of  slaves ;  the  slaves  might  from  the  commence- 
ment of  the  voyage  be  called  passengers,  and  the  vessel  and  her  car^o  would  imder 
that  interpretation  be  safe :  or  else  sales  of  the  slaves  might  be  made  in  Africa,  or 
at  any  spot  at  which  the  vessel  might  touch  in  her  return  voyage  from  thence, 
and  the  vessel  and  her  cargo  would  thus  be  secured  from  condemnation. 

I  have  consequently  received  the  instructions  of  my  Government  to  protest,  in 
the  name  of  Her  Britannic  Majesty,  against  the  sentence  given  by  the  Spanish 
Arbitrator,  in  the  case  of  the  "  Vencedora  ;"  such  sentence  being  directly  contrary 
to  the  spirit  and  meaning  of  the  Treaty  of  1835,  and  necessarily  tending;  to  defeat  the 
express  intention  with  which  the  High  Contracting  Parties  concluded  that  Treaty. 

I  am  further  directed  by  the  Grovernment  of  Her  Britannic  Majesty,  to  urge 
upon  your  Excellency  the  necessity  which  exists  for  sending  out  instructions,  for 
the  guidance  of  the  Commissioners  at  the  Havana  in  future  cases  of  the  like  natjare, 
directing  those  Commissioners  to  give  sentence  for  the  condemnation  of  all  vessels 
found  with  slaves  on  board,  unless  such  slaves  shall  be  employed  as  part  of  the 
crew  of  the  vessel,  and  shall  be  enrolled  as  such  in  the  original  Muster-roll 
thereof ;  or  unless  they  shall  be  proved  by  evidence  to  be  bond  fide  domestics^ 
attending  as  such  upcm  their  master  on  board  the  vessel  detained. 

I  have   fi^R 

His  Excellency  Count  Ofalia,  (Signed)  '        GEORGE  VILLIERS. 

Sfc.  ^c.  Sfc. 

P.S.  Since  writing  the  above,  I  have  had  the  honour  to  receive  your  Excel- 
lency's note  of  the  24th  instant,  in  answer  to  mine  of  the  25th  January  last,  in 
which  your  Excellency  is  pleased  to  inform  me,  that  it  appears  from  the  investi- 
gations made  in  Cadiz  by  the  political  chief,  that  the  "  Vencedora^  had  not  the 
Saves  on  board  while  she  was  in  that  port,  and  that  the  Marine,  Sanitary,  and 
Custom-house  authorities  rigorously  and  scrupulously  examined  the  said  vessel,  and 
observed  no  cause  of  complaint  against  the  Master  and  owners  of  the  said  vessel. 

I  can  only  observe  to  your  Excellency,  that  on  reference  to  the  proceedings  in 
the  cause  of  the  "  Vencedora^'  before  the  Mixed  Court,  I  do  not  think  that  any 
impartial  person  could  be  persuaded  that,  during  the  time  the  "  Vencedara^  re- 
mained in  the  port  of  Cadiz,  she  had  not  the  slaves  concealed  in  a  part  of  the 
hold.  It  appears  that  during  the  passage  from  Cadiz  to  Puerto  Rico,  the  pas- 
sengers were  frequently  annoyed  by  fetid  smells  from  below ;  that  great  quantities 
of  rice  were  cooked,  the  object  of  which  was  unknown  to  the  passengers,  and  that 
none  of  the  passengers  were  permitted  to  go  down  below  even  for  a  change  of 
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clothes,  which  were  fetched  «p  hf  the  sailors.  At  Puerto  Rico  a  number  of  jars 
which  had  been  used  for  necessary  purposes  were  put  ashore.  The  negroes  on  being 
eExamined,  unanimously  declared  that  tn^  had  never  been  but  In  one  ship  ;  the 
same  in  which  tbey  were  found,  and  on  board  which  they  were  put  when  takaft 
from  their  native  coast,  and  that  the  voyage  had  been  about  two  moons.  These 
negroes  were  all  bozal,  understood  no  European  language,  and  were  ignorant  of 
the  names  by  which  it  was  pretended  they  were  called. 

This  evidence  was  refused  to  be  heard  by  the  Spanish  Judge  of  the  Mixed 
Court,  because  a  sentence  had  already  been  pronounced  previously  to  these  fact» 
being  discovered,  but  this  circumstance  does  not  in  the  least  affect  the  weight  of 
the  testiniooy^ 

(Signed)  G.V- 


Second  Enclosure  in  No.  12. 

(Translation.)  Count  Ofaita  to  Sir  George  VtlUer^. 

Sir,  Madrid,  May  24,  1838. 

In  the  note  which  you  were  pleased  to  address  to  me  on  the  25th  January  last, 
you  thought  proper  to  state  to  me  that  the  Spanish  vessel  '*  F'encedora"  lately  cap- 
tured, and  carried  into  the  Havana  for  having  slaves  concealed  on  board,  procured 
them  on  the  river  Congo,  and  brought  them  to  Cadiz,  keeping  them  in  the  closest 
confinement  during  the  time  the  vessel  remained  there,  as  the  passengers  ot  the 
same  vessel  were  aware,  and  you  requested  that  enquiries  might  be  instituted  into 
the  circumstances  attendant  upon  the  stay  of  the  ''  Vencedora'  at  Cadiz^  {^^d  as\o 
whether  the  sanitary  authorities  were  really  aware  of  the  cqme  that  was  being 
committed  there. 

On  the  29ib  of  the  same  month  I  had  the  honour  to  inform  you,  that  I  would 
conmiunicate  to  you  the  result  of  the  enquiries  ordered  to  be  mad^  at  Cadiz  for 
ascertaining  the  truth  of  this  inhuman  act. 

FrcHn  the  investigations  which*  the  Home  Department  had  made  iu  Cadiz, 
through  the  political  chief  of  that  province,  it  appears  that  th^  "  Ven<iedor<i  "  had 
not  the  slaves  on  board  while  she  was  in  that  port,  and  that  the  SanitaiT,  Marme^ 
and  Cuatom*house  nuthorities  rigorously  and  scrupulously  examiuea  th^  said 
vessel,  without  having  discovered  any  cauae  for  proceeding  agaipst  the  Master  and 
nmersof  her. 

I  avail  myself,  & c* 
(Signed)  THE  COUNT  OF  OFALIA, 

The  BriiUh  Minister, 
Sfc.        Sfc.        Sfc. 

No,  13. 
Viscount  Pabnerston  to  Sir  George  Villiers. 

Sir,  Foreign  Office,  June  llth,  1838. 

I  HEREWITH  transmit  to  you  copies  of  a  letter  and  of  its  enclosures,  re- 
ceived by  me  from  the  Colonial  Department,  dn  the  subject  of  tonnage  duty, 
which  has  been  demanded  by  the  Governor-General  of  Cuba  from  the  brig 
I*  Venus,''  on  her  return  to  tlie  Havana,  after  having  been  employed  in  convev* 
ins  to  their  destination  negroes,  emancipated  under  the  sentence  of  the 
Mxed  Court  of  Justice,  in  pursuance  of  the  stipulations  of  the  Treaty  of  Ju;ie 
1886. 

As  the  local  Government  of  Cuba  had  in  every  previous  instance  of  the 
kind  remitted  the  tonnage  duties,  and  as  there  does  not  appear  to  be  any  cause 
why  this  case  should  liave  been  made  an  exception  to  the  general  rule,  I  have 
to  desire  that  vou  will  represent  this  circumstance  to  the  Spanish  Government, 
and  request  them  to  send  out  orders  to  Cuba,  that  the  indulgence  in  question 
may  be  given  in  this  case,  and  may  be  continued  to  be  given  to  vessels  engaged 
in  or  returning  from  an  employment,  such  as  that  in  which  the  '^Venus'*  had 
been  engaged.  I  am,  &p. 

(Signed)  FALMBRSTON. 

Sir  George  FiBiers,  G.C.B. 

Sfc.  Sfc.  ife. 
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First  Enclosure  in  No.  13. 

Mr.  Stephen  to  the  Hon.  TV.  Fox  Strangewatfs. 

Sir,  Downing  Street,  26th  April,  1838. 

I  AM  directed  by  Lord  Glenelg  to  transmit  to  you,  for  the  consideration 
of  Viscount  Palmerston,  the  copy  of  a  letter  from  Dr.  Madden ;  from  which  it 
appears  that  the  exemption  from  tonnage  duties,  usually  granted  to  vessels  em- 
ployed in  removing  liberated  negroes  from  the  Havana,  has  in  the  recent  case  <^ 
the  brig  *'  Venus  "  been  refused  by  the  Spanish  Government  at  that  place. 

I  have,  &c. 
(Signed)  JAS.  STEPHEN. 

Tlie  Hon.  IV.  Fow  Strangeways. 
Sfc.  Sfc.  S^c. 


Second  Enclosure  in  No.  13. 
Dr.  Madden  to  Lord  Glenelg. 

My  Lord,  Havana,  25th  February,  1838. 

I  HAVE  the  honour  to  inform  your  Lordship,  that  I  moved  the  17  remain- 
ing  negroes  of  the  *'  Matilda,"  who  had  been  left  here  in  the  sick  dep6t,  on  the 
8th  instant,  being  then  all  declared  convalescent  by  the  Surgeon  of  Her  Majesty's 
ship  "  Romney,"  on  board  the  packet  *'  Melville/*  which  sailed  on  the  9th  instant 
for  Belize ;  the  expense  for  the  removal  of  the  17  being  150  dollars:  having  had 
no  occasion  to  purchase  any  provisions  for  the  negroes  since  the  departure  of  the 
others,  and  no  addition  to  the  expense  of  clothing,  except  for  the  women  of  this 
party,  who  having  infants,  and  having  remained  so  long  here,  I  considered  an  ad- 
ditional dress  for  each  was  necessary,  and  this  item  was  very  trifling.  I  regret  to 
say  that  the  Intendant-General  has  refused  to  exempt  the  brig  "  Venus'  from  the 
charge  of  tonnage  duties  on  her  return  to  this  port,  though  remitted  in  every 
former  instance.  Your  Liordship  will  perceive,  by  the  enclosed  correspondence, 
that  both  my  applications,  and,  on  finding  them  imsuccessful,  a  memorial  I  re- 
quested the  consignee  of  the  **  Venus*  to  send  him,  have  been  refused.  This 
refusal  I  can  look  on  in  no  other  light  than  a  desire  to  put  the  British  Government 
to  every  possible  expense  in  the  execution  of  the  Treaty,  which  is  considered 
inimical  to  Creole  interests,  represented  as  they  are  by  the  Intendant-General. 
Had  the  Captain-General  any  control  over  his  department,  these  duties  would 
have  been  remitted.    Their  amount  is  227  dollars. 

I  have,  &c. 
The  night  Hon.  Lord  Glenelg,  (Signed)  R.  R.  MADDEN. 

SfC.        8fc.        8f€. 


Thmi  Enclosure  in  No.  13. 

Dr.  Madden  to  His  Excellency  Conde  de  ViUanueva. 

Most  Excellent  Sir^  Havana,  5th  Jofmuary^  1838. 

I  HAVE  the  honour  to  inform  your  Excellency,  that  the  Bremen  brig 
**  Venus*'  sailed  from  this  port,  with  liberated  negroes  of  the  ''Matilda,**  on  the 
31st  December  for  Belize,  and  will  return  here  in  ballast ;  and  as  in  the  former 
similar  cases,  I  have  to  request  your  Excellency  will  be  pleased  to  issue  the 
necessary  orders  for  the  remission  of  the  tonnage  duties  on  her  return,  as  likewise 
the  duty  dn  the  rice  shipped  for  the  use  of  the  negroes.  The  vouchers,  specifyiirg 
the  particulars  of  both,  I  have  the  honour  to  enclose ;  and,  with  the  highest 
respect, 

I  have  Src 

(s/gned)  R.  R,  MADDEN. 

To  his  Excellency  the  Conde  Villanueva. 
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Fourth  £oclQsure  in^No.  13. 
Dr.  Madden  to  tjie  Conde  VtUanuef^a. 
Most  Excellent  Sir,  Havana^  24fA  January,  1838. 

I  BEO  respectfully  to  call  your  Excellency's  attention  to  the  subject  of  an 
am^ication  made  immediately  after  the  departure  of  the  **  Venus!*  for  the  remission 
of  the  tonnage  duties  on  that  vessel :  she  has  now  returned,  and  the  consignee  has 
been  called  on  by  the  Custom-house  to  pay  those  duties.  The  **  Venus''  having 
retunied,  as  she  went,  in  ballast,  and  in  all  former  cases  those  duties  having  been 
remitted,  I  have  to  beg  your  Excellency  will  be  pleased  to  issue  the  necessary 
orders. 

T  nave  &lc 

(Signed)  R.  R.  MADDEN. 

TTie  Conde  Vtttanueva. 


Fifth  Enclosure  in  No.  13. 

H.  Watjea  and  Co.  to  Dr.  Madden. 

Sir,  Havana,  8th  February,  1838. 

Having  applied  to  the  Custom-house  for  a  remission  of  the  tonnage  duties 
on  the  Bremen  brig  "  Venus"  on  her  return  from  Belize  to  this  port,  we  were 
directed  by  the  Collector  to  memorialise  the  Intendant  on  this  subject,  the  Col- 
lector not  believing  himself  authorised  even  in  this  case  to  grant  an  exemption 
from  a  fiscal  charge  established  by  law.  We  consequently  respectfully  solicited 
his  Excellency  to  be  pleased  to  order  that  the  amount  of  said  tonnage  duties  mijght 
be  returned,  in  consideration  of  the  nature  of  the  service  in  which  the  vessel  had 
been  employed ;  but  are  sorry  to  say,  we  were  answered  in  the  negative.  His 
Excellency  stating,  as  a  reason  for  his  refusal  of  our  request,  that  the  present 
situation  of  the  royal  treasury  would  not  admit  of  any  deviation  from  the  rules  laid 
down  in  the  tariff  now  in  force.  We  find  ourselves  for  this  reason  under  the 
necessity  6f  applying  to  you  for  the  payment  of  the  sum  exacted  from  us  by  the 
revenue,  which,  according  to  the  stipulations  of  the  charter  party,  is  at  your 
charge.  The  smn  amounts  to  227  dollars  2  rials,  as  per  account,  which  we  beg 
leave  to  accompany,  requesting  you  to  let  us  know  when  and  where  we  shall  be 
refunded  for  our  provisional  outlay. 

We  are,  &c. 
(Signed)  H.  WATJEA  AND  CO. 

Dr.  Madden. 


Sixth  Enclosure  in  No.  13. 
The  Count  de  Vtttanueva  to  Dr.  Madden. 

Sir,  Havana,  5th  February,  1838. 

The  limited  means  of  Her  Majesty's  treasury  not  allowing  of  the  exemption 
from  tonnage  duties  iu  the  case  of  the  Bremen  brig  "  Venus,''  which  transported 
negroes  from  this  port  to  the  English  Colonies,  and  has  returned  in  ballast, 
I  have  issued  directions  for  the  collection  of  the  corresponding  duties ;  which  I 
state  to  you  in  reply  to  your  official  notes  of  the  dth  and  24th  January  last,  in 
in  which  you  solicited  the  aforesaid  exemption. 

God  preserve  you  many  years, 
(Signed)  EL  CONDE  DE  VILLANUEVA. 

Dr.  Madden. 


No.  14. 
Viscount  Pabnerstan  to  Sir  George  VURers. 
Sir,  Foreign  Office,  June  IZth,  1838. 

I  HAVE  received  your  despatch  of  the  2nd  of  June  1838,  containing  your 
correspondence  with  Count  Ofalia  on  the  sulyect  of  the  **  Vencedotar 

I    approve  entirely  the  observations  whicn  your  note  to  Count  Ofietlia  of  the 
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26th  of  May,  1838,  contaros,  upon  tbe  statement  in  his  Excellency's  note  to 
you  of  the  24th  of  ihe  same  montli,  upon  the  subject  of  the  slaves  said  to 
nave  been  concealed  in  the  hold  of  the  *^  T^encedora" 

You  will  further  say  to  Count  Ofalia,  that  having  cosnnunicated  to  me  the 
correspondence  in  this  case,  you  are  instructed  to  state  to  his  Excdkncy,  that 
the  report  made  to  bim  ufpon  it  can  only  be  conside?ed  bjr  Her  Mi^tj^s 
Government  as  an  additional  proofs  that  unfortunately  no  rcKonee  ca»  be 
placed  upon  any  of  the  subordinate  authorities  of  the  Spanish  Go^neiwnen^ 
either  in  the  Colonies,  or  even  in  Spain  itseif,  for  the  due  executiott^of  tlie 
laws  of  Spain,  and  of  the  Treaties  between  Spain  and  Great  Britain,  fer  the 
suppression  of  the  Slave  Trade. 

I  am,  &c. 
Sir  George  FUkers,  G.C.B.  (Signed)  PALMERSTON. 

Sfc.  8fc.  8fc. 


No.  15. 

M.  cTAguihr  to  Fuamnt  Painersfon^ — Received  June  16,  1838. 
Mnx)RD,  33,  Wimpole  Street,  Junto  16.  de  1838. 

En  consecuencia  de  la  nota  que,  con  fecha  28  de  Marzo  ultimo,  tuvo  el 
honor  el  Infrascrito,  Enviado  Extraordinario  y  Ministro  Plenipotendario  de  Su 
Magestad  Catolica  cerca  de  Su  Magestad  Britanica,  de  parar  a  S.  E.  el  Lord 
Visconde  de  Palmerston,  Principal  Secretario  de  Estado  y  de  negocios  Estran- 
geros  de  Su  Magestad  la  Reina  de  Inglaterra,  de  orden  de  Su  Gobiemo,  relativa  al 
insulto  hecho  per  el  Capitan  Bosanquet,  comandante  del ''  Leveret,"  de  la  Marina 
real  Inglesa  enelpuerto  de  Mozambique,  al  comandante  Espafiol  del  *'  Diogene*^ 
tiene  ahora  lahonra  de  pasar  4  sus  manos  el  adjuntodocumento  original,  en  que  se 
prueba  de  un  mode  irricusable  que  el  Bergantin  ''  Aguila  Vengadora"  es^  y  no  d[ 
''  Diogenes,"  aquel,  cuya  descnpcion  y  sefias  corresponden  exactamente  al  barco^ 
que  el  referido  Capitan  Bosanquet  manifesto  al  Gobiemo  de  Mozambique  haber 
hecbo  fuego  a  su  bote ;  y  de  consiguiente  que  el  ataque  hecho  al  *'  Diofi^enes"  fue  sin 
provocacion  alguna  per  su  parte,  atentatorio  e  injusto  en  todos  sentioos. 
Con  este  motive  el  Infrascrito,  &c. 

(Signed)  MANUEL  M.  D  AGUILAR. 

lEacellentisimo  Senor  Vi^eonde  de  Palmerston, 

S^c.  Sfe.  Sfc. 


Translation. 
My  Lord,  33,  Wimpok  Street,  June  16,  1838. 

In  consequence  of  the  note,  which  under  date  of  the  28th  of  last  March,  the 
undersigned.  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her  Catholic 
M^esty,  bad  the  honour  to  transmit  to  Lord  Viscount  Palmerston,  Her  Britannic 
Majesty's  Principal  Secretaiyof  State  for  Foreign  Affairs,  by  order  of  his 
Government,  relative  to  the  insult  offered  by  Captain  Bosanquet,  commander  of 
Her  Britannic  Mi^esty'sship  "  Leveret,"  in  the  port  of  Mozambique!  to  the  Spanish 
commander  of  the  ''  i)iogenes,*^  he  now  does  hims^  the  honour'  to  transmit  to 
his  Lordship,  the  enclosed  original  document,  which  proves  beyond  contradic- 
tion, that  it  was  the  brig  '*  Aguila  Vengadorar  and  not  the  ''Diogen^,'' 
whose  description  and  marks  correspond  exactly  with  the  vessel  which  Captain 
Bosanquet  stated  to  the  Government  of  Mozambique  to  have  fired  at  his  boat; 
and  that  consequently  the  attack  on  the  '^  Diogenee^^  was  without  any  joovo- 
cation  on  her  part,  outrageous  and  unjust  in  every  respect. 
The  undersigned  avails  himselit  &c« 
(Signed)  MANUEL  M.  DE  AGUILAR. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  i^.  Sfc 


Enclosure  in  No.  15. 
{Se4  Enchsure  in  Note/rom  M.  de  Carvalho  of  the  lAth  June,  1838,  No.  119.) 
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No.  16. 
Sir  George  ViViers  to  f^iseount  Palmerston. — (Reeewed  June  25.) 

My  Loed,  Madrid,  June  16, 1838. 

I  HAVE  the  honour  to  enclose  the  copy  and  translation  of  a  note,  which 
I  have  received  from  Count  Ofalia,  in  answer  to  mine  of  the  29th  of  April, 
respecting  the  liberation  of  the  slave  vessel  **  General  Lahorde''  by  the  Mixed 
Commission  at  the  Havana,  and  wicli  reference  to  my  despatch  to  your  Lord- 
ship of  the  12th  ultimo,  I  enclose  the  copy  of  a  form  of  instruction  to  the 
Mixed  Commission,  which  I  have  drawn  up  and  presented  to  Count  Ofalia. 

His  Excellency  has  adopted  it,  and  assured  me  it  should  be  forthwith  sent 
to  die  Havana,  adding  tnat  he  should  further  direct  the  Spanish  Commis- 
sioners, in  all  doubtful  cases,  to  give  their  decision  in  strict  conformity  with 
the  spirit  of  the  Treaty. 

I  have  had  the  honour  to  receive  your  Lordship's  despatches  of  the  24th, 
the  28th,  and  the  31st  of  May. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

T%e  Right  Han.  Viscount  Palmerston,  G.C.B. 
8fc.  8fc.  Sfc. 


First  Enclosure  in  No.  16. 
Count  (JtfaUa  to  Sir  George  Villiere. 


Sir,  MaOrid,  20/^  May,  1838, 

In  my  office  there  is  no  antecedent  nor  information  whatever,  as  I  had  the 
honour  of  informing  you  verbally,  relative  to  the  capture  and  adjudication,  by  the 
Mixed  Court  of  Justice  at  the  Havana,  of  the  Spanish  brig  "  General  Lahorder 
of  which  your  note  of  the  29th  April  last  ti'eats. 

I  this  day  asked  the  Minister  of  Marine,  Commerce,  and  Colonies,  if  he  has  any 
data  upon  the  subject,  in  order,  with  this  additional  information,  to  be  enabled  to^ 
give  the  necessary  instructions  to  the  proper  authority  of  Cuba,  respecting  how- 
ever the  sentence  passed  in  the  case  of  the  brig  "  Lahorde^  as  you  are  pleased  to 
indicate,  and  in  the  mean  while  I  agree  with  you  that,  when  the  Article  of  a 
Treaty,  or  a  part  of  it,  has  an  ambiguous  or  obscure  sense,  it  ought  to  be 
interpreted  according  to  the  spirit  and  object  of  the  Treaty  itself,  and  to  the  tenor 
of  the  other  articles  with  which  it  has  relation. 

I  avail  myself,  &c. 
(Signed)  THE  COUNT  OF  OFALIA. 

To  the  British  Minister. 


Second  Enclosure  in  No.  16. 
Form  of  Instruction  to  the  Miwed  Commission  at  the  Havana. 

The  Spanish  merchant  vessel  **  General  Laborde^  captured  for  having  on 
board  most  of  the  things  prohibited  in  the  Tenth  Article  of  the  Slave  Treaty 
of  1886,  having  been  liberated  by  the  Mixed  Court  at  the  Havana,  on  the 
ground  chiefly  that  these  articles  had  been  originally  put  on  board  for  a  legal 
purpose,  it  is  manifest,  that  should  this  interpretation  of  this  article  be  persisted 
in,  the  whole  object  of  it  would  be  destroyed  ;  for  in  order  to  evade  its  provisions, 
the  slave  merchant  would  have  simply  to  employ  his  vessel  once  in  some  legal 
voyage,  in  which  such  articles  were  required,  (such  as  the  conveyance  of  troops) 
and  the  said  vessel  would  ever  afterwards  be  £(te  to  be  employed  in  slave 
dealing. 

It  is  true  that  the  Tenth  Article  of  the  Slave  Treaty  stipulates,  that  the  vessel 
on  which  forbidden  articles  are  found  in  the  manner  stated  shall  not  be  con- 
demned, if  evidence  be  brought  by  the  Master  or  owner,  clearly  establishing  that  the 
vessel  was,  at  the  time  of  her  detention  or  capture,  employed  in  some  legal  pursuit, 
for  which  the  forbidden  things  were  required.  But  it  must  not  be  understood  that 
any  evidence  can  be  advanced,  of  a  nature  sufficiently  strong  to  resist  the  conclu- 
sion, to  be  drawn  from  the  actual  presence  of  the  various  forbidden  articles. 
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wWch,  it  i8  allowed,  are  not  required  in  the  particular  voyage  in  whiclL  the 
vessel  is  engaged,  but  which  may  have  been  wanted  in  some  former  one. 

Such  an  interpretation  is  in  complete  opposition  to  the  whde  spirit  of  the 
Treaty,  and  is  only  borne  out  by  a  sense  given  to  the  words  of  the  coneluson 
of  the  Tenth  Article,  which  it  is  clear  they  were  never  intended  to  bear. 

The  Government  of  Her  Catholic  Majesty,  therefore,  issues  instructions  to  the 
Commissioners  of  Spain  at  the  Havana,  to  the  eflFect  that,  in  future,  the  true  con- 
struction which  is  to  be  placed  upon  the  words  contained  in  the  last  paragraph  of 
the  Tenth  Article  of  the  Treaty  of  1835  is,  that  a  vessel  having  on  board, 
during  the  voyage  on  which  she  is  taken,  all  or  any  of  the  things  prohibited 
under  the  Tenth  Article  of  the  Treaty,  is,  when  brought  before  the  Mixed 
Tribunals  on  that  account,  to  be  considered  as  being  employed  in  the  slave  trade, 
and  is  to  be  condemned  accordingly ;  unless  ^th^  respect  to  every  prohibited 
thing  on  board  there  is  clear  and  incontestable  evidence,  that  Jit  was  needed  for 
legal  purpose,  on  the  particular  voyage  on  which  the  vessel  when  captured  wus 
proceeding. 


No.  17. 
Sir  George  VUlierM  to  Vi^cmnt  Pahnerston. — {Received  July  2.; 

My  Lord,  Madrid,  23rd  June,  183&- 

I  HATE  the  honour  to  enclose  the  copy  of  a  note  which,  in  obedience'  to 
the  instructions  contained  in  your  Lordshin's  Despatch  marked  Slave  Trade  of  the 
31st  May,  I  have  addressed  to  Count  Ofalia,  again  requesting  that  permission 
occasionally  to  go  ashore  may  be  granted  to  the  soldiers  of  colour^  employed  on 
board  Her  Majesty  s  ship  '*  Romney"  at  the  Havana. 

I  am,  &c. 
(Signed)  GEORGE  VILLIERS. 

The  Right  Hon.  Fiscount  Palmer^ton,  G.C.B. 
8fc.  8fc.  Sfc. 


Enclosure  in  No.  17. 
Sir  G.  VillierM  to  Count  Ofalia. 

Sir,  Madrid,  June  19M,  1838. 

I  HAVE  received  the  further  instructions  of  my  Government  again  to  press 
upon  your  Excellency's  attention  the  necessity  of  permitting  the  black  soldiers,  in 
the  service  of  Her  Britannic  Majesty,  on  board  the  **  Romney ''  Hulk  at  the  Havana, 
occasionally  to  go  ashore. 

The  confinement  of  these  soldiers  on  board  the  ship,  renders  almost  impossible 
the  performance  of  the  duty  to  which  the  "  Romney  '  is  destined.  Your  Excel- 
lency is  well  aware  that  the  effect  of  the  Hulk  being  stationed  at  the  Havana,  is  a 
great  relief  and  a  saving  of  expenditure  to  the  Spanish  Government,  enabling  them 
to  get  rid  of  the  liberated  negroes,  without  any  further  trouble  or  cost  than  their 
simple  removal  from  one  ship  to  anothef ;  whereas,  if  a  receiving  Hulk  were  not 
placed  on  the  station,  they  must  be  kept  on  shore  imtil  an  opportunity  occurred  for 
transporting  them  to  a  British  possession. 

It  might  have  been  hoped  that  this  consideration  alone,  combined  with  that  dT 
humanity,  would  have  induced  the  Spanish  Authorities  in  Cuba  to  regard  the  per- 
sons engaged  in  this  arduous  task  with  indulgence  :  so  far  is  it,  however,  from  being 
the  case,  that  the  men  so  employed,  who  are  as  much  regular  soldiers  of  the  British 
army  as  any  other  of  Her  Britannic  Majesty's  subjects,  have  been  condemned,  by 
the  order  which  forbids  them  to  land,  to  a  perpetual  imprisonment,  in  an  unhealthy 
climate,  and  on  the  water,  simply  because  of  their  colour. 

I  have  already  had  the  honour  of  informing  your  Excellency^  that  had  not  these 
soldiers  of  colour  been  perhaps  the  only  class  of  individuals  in  Her  Britannic 
Majesty's  service  capable  of  maintaining  their  health  while  employed  in  this  duty  ; 
the  British  Government,  rather  than  be  compelled  to  make  so  many,  and  such 
urgent  representations  on  the  matter  to  that  of  Her  Catholic  Majesty,  would  have 
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relieved  them  by  white  subjects  of  Her  Britannic  Majesty;  but  the  mortality  among 
Englishmen  would-be  such  as  probably  to  render  it  incumbent  upon  my  Govern- 
ment to  retaove  the  ''  Romney  "  altogether,  and  no  longer  to  permit  the  continuance 
of  the  services  which  that  vessel  renders  to  the  cause  of  humanity,  if  performed  at 
such  a  price. 

If  any  reasons  were  wanted,  in  support  of  the  propriety  of  the  interference  of  the 
Government  of  Her  Catholic  Majesty  in  this  case,  they  would  be  found  in  the  na- 
ture of  the  arguments  alleged  in  defence  of  the  order  issued  by  the  Captain-General. 
It  has  been  stated,  first,  that  free  men  of  colour  were  not  permitted  to  land  in  Cuba, 
and  ne3U>  that  the  object  for  which  British  soldiers  of  colour  were  employed  upon 
this  duty  was,  that  of  raising  recruits  among  the  negroes  of  the  colony, 

I  have  already  had  the  honour  of  stating  to  your  Excellency,  that  nothing  can  be 
more  common  than  to  see  free  men  of  colour  in  the  vessels  of  both  the  United  States 
and  of  Great  Brkain,  in  the  ports  of  Cuba,  who  are  not  impeded  from  going  ashore. 
And  as  regards  the  other  objection,  I  trust  it  was  sufficient  for  me  to  have  informed 
your  Excellency,  as  I  did  in  my  note  of  February  14th,  that  it  never  was  intended 
to  employ  the  British  soldiers  of  colour,  on  board  the  **  Ronmey,**  in  any  such 
manner. 

I  venture  therefore  to  hope,  that  the  reasons  which  I  have  now  once  more  brought 
before  your  Excellency  for  according  permission  to  the  soldiers  stationed  on  board 
the  *'  Romney"  occasionally  to  go  ashore,  will  induce  your  Excellency  to  direct  that  it 
may  be  given,  without  further  time  being  lost  by  reference  to  the  Havana,  and  that 
I  may  have  the  satisfaction  of  reporting  to  my  Government,  that  this  request  has 
been  met  in  that  spirit  of  justice  and  conciliation,  which  characterises  the  proceed- 
ings of  your  Excellency. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

His  ExceUenctf  the  Count  Of  alia, 
8fc.  Sfc. 


No.  18. 

Sir  George  FiUiers  to  Viscount  Palmerston.-^Received  July  2.) 

My  Lord,  Madrid,  23rd  June,  1838. 

Having  received,  from  Her  Majesty*s  Consul  at  Cadiz,  information  that 
vessels  destined  for  the  Slave  Trade  were  equipping  at  that  Port,  I  have  addressed 
a  note  upon  the  subject  to  Count  Ofalia,  of  which  I  have  the  honour  to  enclose  a 
copy  to  your  Lordship. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

The  Bight  Hon.  Viscount  Pahnerston,  G.C.B. 
Sfc.  3fc.  8fc. 


Enclosure  in  No.  18. 
Sir  G.  FiUiers  to  Count  Ofalia. 

Sir*  Madrid,  June  22nd,  1838. 

I  HAVE  the  honour  to  inform  your  Excellency  that  I  have  received  a  com- 
munication, from  a  source  which  may  be  relied  on,  to  which  I  beg  to  call  your 
Excellency's  immediate  attention. 

The  slave  vessel  "  Veloz;'  condemned  by  the  Mixed  Commission  at  Sierra 
Leone,  and  which  was  sold  there  in  1837,  and  subsequently  transferred  to  the 
hands  of  certam  merchants  in  Cadiz,  has  again  sailed  for  the  Coast  of  Africa  from 
thatport. 

The  colours  under  which  this  vessel  sailed  were  Portuguese,  although  she  was 
well  known  to  be  Spanish  property. 

The  fact  of  a  slave  vessel  being  known  to  have  come  into  the  hands  of  merchants 
Class  B.  ''  E  ' 
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natoriouflly  engaged  in  tbis  inhuman  traffic,  and  being  announced  in  the  papers  for 
departure  in  a  my sterioufl  manner,  without  indicating  whither  she  was  bound,  ought 
to  have  excited  the  yigibnce  of  the  authorities :  the  ccmtrary,  however^  appears  to 
have  taken  place ;  for  I  am  not  aware  that  this  vessel  could  have  changed  ha 
colours,  in  a  Spanish  port,  without  the  intervention  of  some  authority,  whose  du^ 
it  was  to  respect,  and>  as  far  as  laid  in  their  power,  to  carry  into  execution,  the  laws 
of  the  countnr  by  which  the  Spanish  slave  trade  is  suppressed.  However^  a  con- 
nivance  of  a  far  graver  character  remains  to  be  mentioned. 

The  ''  Vebx  *'  (having  assumed  probably  some  other  name)  sailed  from  the  port 
of  Cadis,  equipped  with  spare  planks,  shackles,  bolts,  handci^,  and  other  articles 
expressly  prohibited  by  the  tenth  article  of  the  treaty  of  June,  1835,  and  whidi 
could  not  have  escaped  the  notice  of  the  authorities,  to  whom  the  master  of  the 
vessel  was  bound  to  apply  for  his  papers. 

I  have  further  to  inform  your  Excellency  that  another  vessel^  at  present  in  the 
port  of  Cadiz,  under  the  name  of  the  '*  Marinero,*^  and  belonging  to  the  same 
owners  as  the  **  P^doZf*'  is  also  in  a  state  of  preparation  for  a  slave  adventure,  to 
be  commenced  at  the  close  of  this  month* 

I  hasten  to  lay  these  facts  before  your  Ebccellency;  under  the  full  conviction  that 
the  Grovemment  of  Her  Catholic  Majesty  will  feel,  that  the  honour  and  good  faith 
of  the  country  is  compromised  by  authorities,  who  not  only  permit  such  shameful 
violations  of  a  solemn  treaty,  but  appear  to  have  absolutely  aided  and  abetted  those 
ffuilty  of  so  grave  a  crime.  I  am  convinced  your  Excellency  will  feel  ihai  the 
the  subject  (lemands  the  strictest  investigation,  and  the  severe  punishment  of  the 
officers  whose  duty  it  was  to  prevent  the  perpetration  of  the  offence. 

I  have,  &c. 
(Signed)  GEORGE  VILUERS. 

HU  Eweellenejf  Count  O/aUa, 
Sfc.  Sfc. 


No.  19. 

Sir  George  VilUerM  to  Vuewnt  Palmerston. — (Received  Jtdy  8.) 

Mt  Lord,  Madrid,  June  30,  1838. 

I  HATX  the  honour  to  enclose  the  copy  and  translation  of  a  note,  which 
I  have  received  from  Count  Ofalia,  in  acknowledgmest  of  mine,  (faued  the 
SSnd  instant^  respecting  the  equipment  of  slave- vessels  at  Cadi2« 

I  have,  &c. 
(Signed)  GEORGE  VILUERS. 

The  Right  Hon.  Viscount  Palnurston,  G.C.B. 
Sfc.  tfc.  Sfc. 


Enclosure  in  No.  19. 


(Translation.)  The  Count  OfaHa  to  the  Briti$h  Minister. 

Sib,  Madrid,  June  24<A,  1838. 

lMiua>lATKi<T  Upon  the  receipt  of  your  note  of  the  day  before  yesterday, 
denouncing  to  the  Government  of  Her  Majesty  the  Queen  two  facts^  which  appar 
rently  afford  room  to  qualify  them  as  contrary  to  the  letter  of  the  Treaty  concluded 
in  1835  between  England  and  Spain,  for  the  abolition  of  the  Slave  Trade,  I  have 
written  officially  without  loss  of  time  to  the  Minister  of  Marine,  that  the  necessary 
orders  be  issued  to  proceed  to  the  investigation  of  the  above  two  incidents,  and 
prober  measures  be  adopted,  to  impede  any  violation  which  may  be  attempted  of  the 
stipulations  in  the  Treaties  made  on  the  subject  in  1817  and  1835. 

I  avail  myself,  &e. 
(Signed)  THE  COUNT  OF  OFALLA.. 

To  the  British  Mtnister. 
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No.  90. 

Sir  Crearge  VUtiers  to  Viscotmt  Palmerstan.-^Reeeived  July  8*) 

My  Lokd,  Madrid,  30th  June,  1838. 

I  H AV£  the  honour  to  enclose  the  copy  axid  translation  of  a  note,  which 
I  have  received  from  Count  Ofalia,  in  reply  to  mine  dated  the  29t)h  April, 
respecting  the  sentence  given  by  the  Mixed  Commission  at  the  Havana,  in 
the  «ise  of  the  vessel  **  General  Labarde.'^ 

In  my  Despatch  of  the  l6th  instant,  I  informed  your  Lordship,  that  Count 
Ofalia  had  adopted  the  draft  of  instructions  upon  this  matter  which  I  had  pre- 
sented to  him,  and  had  assured  me  that  they  should  be  transmitted  to  the 
Havana.  His  Excellency,  however,  has  since  stated  to  me  that,  upon  re-con- 
sideration, it  appeared  tohim  necessary  to  define  in  a  more  special  manner  the 
term  particular  voyage.  He  told  me  the  terms  in  which  it  was  his  intention 
to  do  so,  and  said  that  he  should  communicate  them  to  me  officially.  I  replied 
that  I  could  not  but  regret  his  determination,  because,  although  no  bad  conse- 

aueuces  might  result  from  it,  if  the  authorities  at  Cuba  acted  with  good  faith,  yet 
tiat  as  their  connivance  with  slave-dealers  was  notorious,  as  well  as  the  facility 
with  which  a  vessel  engaged  in  the  Slave  Trade  could  be  provided  with  false 
papers,  it  appeared  important  that  no  greater  latitude  should  be  given  to  the 
term  particular  voyage,  than  that  pointed  out  in  my  note  of  the  29th  April, 
and  in  the  draft  of  instrUctiotis. 

Count  Ofalia  said  his  only  object  was  to  give  protection  to  the  fair  trader, 
and  to  vessels  engaged  in  transporting  troops  between  Europe  and  the  colo- 
nies, or  in  lawful  traffic  between  Cuba  and  Puerto  Rico,  but  that  he  should  be 
prepared  to  reconsider  the  instructions,  if  they  were  hereafter  found  insuffi- 
cient, or  open  to  abuse. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

The  Right  Hon.  Viscount  Pahnerston,  G.CM. 
Sfc.  Sfc,  8fc. 


Enclosure  in  No.  20. 
(Translation.)  Count  OfaUa  to  Sir  George  Villiers. 

Sib,  .  Madrid,  June  2Ut,  1838. 

Although  neither  in  the  mmistry  of  Marine  and  Colonies,  nor  in  that  under 
my  charge,  any  information  has  been  received  of  what  has  taken  place  in  the  Mixed 
Court  of  Justice  at  the  Havana,  respecting  the  vessel  "  General  Laborde,"  I  had 
no  difficulty  in  stating  to  you  on  thi  20th  ultimo,  in  answering  your  note  of  the 
S9th  of  April,  that  we  opinion  of  the  Government  of  her  Majesty  the  Queen  was 
in  conformity  with  that  of  Her  Britannic  Majesty's,  that  when  the  Article  of  a 
treaty  contained  any  obscure  or  ambiguous  clause,  it  ought  to  be  interpreted 
according  to  the  spirit  and  object  of  the  treaty,  and  to  Sie  tenor  of  its  other 
articles. 

But  of  this  principle  it  was  not  possible  for  me  to  make  a  practical  application^ 
Of  one  limited  to  the  particular  case  of  the  vessel  ''  Laborde,'*  and  to  the  sentence 
of  the  Mixed  Tribunal  on  this  occasion,  because  up  to  this  moment  no  certiiSed 
copy  of  the  process,  nor  of  the  opinion  of  the  EngUsn  Judge,  nor  of  the  Spanish, 
nor  of  the  arbitrator  chosen  by  lot,  whose  decision  caused  sentence  to  be  given. 

You  justly  acknowledge  that  that  sentence  cannot  be  disturbed ;  and  that  the 
difference  of  opinion  between  the  Judges  might  have  arisen  from  the  latter  part  of 
Article  ten,  of  the  treaty  of  1835,  having  an  ambiguous  expression,  which  may 
give  rise  to  an  interpretation,  different  from  that  which  appears  natural  should  be 
made,  of  the  object  and  spirit  of  the  treaty. 

In  order  to  avoid  this  inconvenience  and  ambiguity  in  future,  you,  in  the  name 
of  your  Government,  request  that  the  Spanish  Commissioners  at  the  Havana  be 
instructed,  that  the  last  paragraph  of  the  tenth  Aiiicle  is  to  be  understood  and 
interpreted,  in  the  sense  that  a  vessel  having  on  board,  during  the  voyage  in  which 
she  is  taken,  all  or  any  of  the  articles  prohibited  under  the  said  tenth  Ai^ticle^  is 
on  that  account^  when  brought  before  the  Mixed  Tribunals,  to  be  considered  as 
being  employed  in  the  Slave  Trade,  and  to  be  condenmed  accordingly ;  unless  with 

E2 


Digitized  by 


Google 


28  SPAIN. 

respect  to  every  prohibited  article  on  board  there  is  clear  and  incontestible  evidence^ 
that  it  was  needed  for  legal  purpose,  on  the particuar  voyage  on  ontthieh  the  vesiel 
when  captured  was  proceeding. 

This  explanatiim,  which  the  Government  of  Her  Britannic  Majesty  request  in 
substance^  being  conformable  to  the  spirit  and  object  of  the  treaty,  there  ^has  been 
no  difficulty  on  the  part  of  that  of  Her  Majesty  the  Queen  in  issuing  the  necessary 
orders  to  the  Captain-General  of  the  Island  of  Cuba,  for  his  information,  and  that 
of  the  Spanish  (commissioners  who  form  part  of  th«  Mixed  Tribunal.  But  some 
farther  explanation  respecting  the  words  on  the  particular  voyage  on  which  the 
vessel  when  captured  was  proceedings  has  appeared  necessary,  in  order  that^  the 
return  voyage  of  the  vessel  to  the  point,  from  whence  it  set  out  having  these  articles, 
be  also  understood ;  because,  for  instance,  the  case  might  occur  of  a  vessel  leaving 
the  Havana  on  a  legal  enterprise,  as  would  be  the  conveyance  of  troops,  or  of  pas- 
sengers in  considerable  number  from  Europe  to  America,  or  vice  versd,  or  of 
Colonists  from  one  Island  to  another,  having  consequently  several  of  the  things 
prohibited  by  the  tenth  Article  on  board,  but  necessary  for  its  undertaking  ;28uch 
might  be  a  large  number  of  barrels  for  water,  or  of  boilers  of  cooking  a  greater 
quantity  of  flour  or  rice,  &c. 

On  returning  from  its  expedition,  after  having  left  the  troops  or  passengers  at 
their  destination,  it  would  be  possible  that  these  articles  might  be  found  on  board, 
without  their  appearing  then  a  necessity  for  them  on  the  return  voyage.  It  might 
also  happen,  that  not  having  found  freight  or  proportionate  cargo  for  its  return  to 
the  place  where  it  left  the  troops,  passengers,  or  colonists,  it  might  have  been 
obliged  to  go  to  look  for  it  in  some  other  port,  and  that  being  captured,  it  then 
might  be  sought  to  repute  as  a  distinct  voyage  that  which  was  solely  uodertaken 
from  the  necessity  of  obtainmg  freight  for  its  return.  The  voyage  from  the  port 
of  its  departure  until  its  return  to  the  same  point,  can  only  be  considered  as  one  sole 
voyage,  nor  can  it  be  called  to  account  for  having  on  board  articles  of  those  pro- 
hibited by  the  10th  Article,  which  were  necessary  for  its  legal  speculation  at  the 
time  of  its  undertaking  it. 

Without  an  explanation  of  this  kind  the  words,  particluar  voyage  on  which  it 
was  proceeding  at  the  time  of  its  capture,  might  perhaps  admit  of  an  interpretation 
too  strict  in  the  other  extreme,  with  prejudice  to  some  navigator  of  good  fakh. 

I  avail  myself,  &c. 
The  British  Minister,  (Signed)  THE  COUNT  OF  OFALI A. 

^e.        Sfc. 

No.  21. 

Sir  George  VilUers  to  Viscount  Palmerston. — (Received  July  8.) 
My  Lorih  Madrid,  June  30^  1838. 

I  HAVE  the  honour  to  enclose  the  copy  and  translation  of  a  note,  which 
I  have  received  from  Count  Ofalia  in  reply  to  mine  dated  the  26th  of  May, 
respecting  the  sentence  given  by  the  Mixed  Commission  at  the  Havana,  in  toe 
case  t)f  the  vessel  ^^Vencedora^ 

The  documents  contained  in  Count  Ofalia's  note  correspond  to  the  Enclo- 
sures Nos.  6  and  8,  in  the  Despatch  of  the  22nd  November*  last  }  ear,  fr<Hii 
Her  Majesty's  Commissioners  at  the  Havana,  of  which  a  copy  was  transmitted 
to  me  in  your  Lordship's  Despatch  of  the  24tht  April,  1838,  with  the  except 
tion  of  Count  Fernandina's  report,  of  which  1  inclose  the  copy  and  trans* 
latton. 

I  have,  &c. 
(Signed)  GEORGE  VILUERS. 

The  Bight  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  SfC.  Sfc. 

First  Enclosure  in  No.  21. 

(TranslationO  Count  0/aUa  to  Sir  George  VilUers. 

S„^  Madrid,  June  20, 1838. 

The  importance  of  the  charges  against  some  authorities  in  the  Peninsnla 
and  the  Mixed  Commission  of  the  Havana,  which  might  result  from  the  in^catioas 

*  See  No.  26,  p.  38,  io  Clais  A.  (Furtlier  Series)  of  IS37. 
t  See  No.  26,  p.  20,  ia  CUtt  B.  (PuxUmt  Scriet)  ef  1S87« 
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contained  in  your  two  notes  of  the  SSdi  January  and  26tb  May  last,  wilii  r^erenca 
to  the  occurraice  with  the  Spanish  vessel  **  Vencedoraj*  and  the  necessity,  which 
its  very  importance  occasioned,  of  instituting  inquiries  within  and  beyond  the 
Peninsula,  have  produced  the  delay  which  you  adverted  to  in  your  second  note, 
and  that  which  has  since  taken  place. 

As  regains  the  essential  part  of  the  present  question,  you  must  perceive,  that  the 
liberty  of  the  vessel  "  Vencedora'*  possessing  the  character  of.  a  matter  already 
judged,  it  does  not  appear  that  there  are  legal  means  to  alter  that  decision.  With 
respect  to  that  vessel  having  arrived  at  Cadiz  with  slaves  on  board,  the  reports  of 
the  three  principal -authorities  of  that  place  have  been  unanimous  and  conclusive. 
Nevertheless,  fresh  information  will  be  demanded  frdm  the  Island  of  Cuba,  with 
regard  to  the  indications  which  you  make  in  your,  second  note  by  order  of  your 
Government,  and  it  will  even  be  made  to  extend  to  what  took  place  in  the  Mixed 
Tribunal,  in  order  to  illustrate  the  conduct  of  the  Judges,  although  from  that 
which  has  been  received  directly  from  thence,  with  a  copy  of  the  process,  and  of 
the  vote  of  the  Judge  Count  Fernandina,  and  of  the  arbitrator,  which  constituted 
the  sentence,  circumstances  and  data  are  added  with  regard  to  that  occurrence, 
which  in  my  opinion  prove,  that  at  least  there  were  some  legal  grounds  on  which 
the  Count  and  the  arbitrator  could  found  their  vote,  and  that  it  was  one  given  in 
good  faith,  more  or  less  correct,  but  truly  to  the  best  of  their  knowledge  and  judg- 
ment. For  your  complete  information,  I  have  the  honour  herewith  to  enclose  a 
literal  copy  of  the  said  vote,  and  the  essential  part  of  the  report  of  the  Count. 
From  these  you  will  perceive,  that  none  of  the  articles  or  things  specified  in  the 
Tenth  Article  of  the  Trefity  of  1835,  were  found  on  board  the  "  Veneedoray'  and 
that  all  the  26  slaves  she  carried  were  coming  from  Puerto  Kico,  with  their  cor- 
resjpondent  passports,  in  the  character  of  passengers,  and  included  as  such  in  the 
roll  and  bill  of  health,  and  bringing  besides  a  formal  testimony  of  the  titles  of 
acquisition  in  favour  of  the  proprietors  resident  in  the  Island  of  Cuba,  in  whose 
new  service  they  were  about  to  enter. 

Leaving  aside  for  the  present  this  part  of  facts,  and  touching  the  question  of 
right,  you  will  permit  me  to  state,  that  the  translation  of  slaves  (when  these  are 
beforehand  the  legitimate  property  of  a  Spaniard)  from  one  point  to  another  of  the 
dominions  of  Her  Majesty,  is  not  prohibited  by  the  Treaty  of  1835,  and  in  that  of 
1817  it  was  foreseen  and  permitted  by  the  Seventh  Article  of  the  instructions, 
with  .formalities  which  were  not  sufficiently  explained. 

This  translation  of  slaves  legitimately  acquired,  from  one  Spanish  port  to 
another,  not  prohibited  by  the  Treaties,  has  no  connexion  with  the  hypothetical 
case  which  you  lay  down,  of  one  who  on  the  African  coast,  or  coming  from  thence 
to  a  Spanish  port,  should  pretend  that  the  negroes  were  the  property  of  an  in- 
habitant of  another  port,  as  for  example  of  the  Havana.  The  difference  consists  in 
that  the  permitted  translation  can  only  be  understood  as  regards  those  owners  of 
slaves,  who  having  legally  acquired  them,  wish  to  carry  them  to  another  port  of  the 
Spanish  territory,  to  employ  them  on  the  labours  of  the  country  on  their  own 
account,  or  from  having  legally  sold  them,  in  the  exercise  of  their  right  of  pro* 
perty.  In  the  Island  of  Cuba,  for  example,  a  legitimate  proprietor  of  slaves  may 
wish  to  translate  them  from  the  Havana  to  Santiago  de  Cuba,  or  another  port,  in 
order  to  improve  some  property  recently  acquired  or  augmented,  or  to  commence 
cultivation  on  a  larger  scale,  or  apply  those  hands  to  any  other  industry  which  he 
might  choose ;  and  lie  could  not  be  deprived  of  doing  so  1^  sea,  provided  he  carried 
the  documents  proving  his  legitimate  property.  The  contrary  would  be  equal  to 
imposing  on  him  the  necessity  of  conducting  by  land,  across  the  island,  those 
negroes,  with  considerable  expense  to  himself,  and  personal  injury  to  them,  who 
would  have  to  travel  on  foot  through  uncultivated  and  bushy  lands,  suffering  the 
burning  heat  of  the  sun,  so  prejudicial  in  those  climates. 

These  are  the  reasons  which  prevent  acceding  entirelv  to  the  wishes  of  Lord 
Palmc^ton,  for  it  would  be  depriving  a  legitimate  owner  urom  carrying  his  labour- 
ing slaves  from  one  Spanish  port  to  anoUier.  Ift  what  is  within  my  power,  I  am 
ready  to  gratify  his  Lordship ;  and  I  cannot  find  any  other  means  than  to  give 
instructions,  that  precautions  be  adopted  to  impede  and  render  impossible,  that  the 
illicit  traffic  of  negroes,  not  slaves,  be  carried  on  under  pretext  of  conveying  from 
one  port  to  another  those  who  are  ahready  so,  and  have  known  owners.  In  this 
sense,  and  to  prevent  any  such  frauds,  I  issue  the  necessary  instructions  to  the 
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Captain-General  of  the  Isbiid  of  Cuba,  in  order  that  they  maj  be  adopted  by  him^ 
pjid  communicated  to  the  Spanish  Judges,  who  form  part  of  the  Mixed  Tribunal 
at  the  Havana. 

I  ayail  in]^lf,  &e. 

(Signed)        THE  COUNT  OF  OFAUA. 
I%e  BriiUi  JIfmUter, 
8fc.    ^€.    Sfc. 


Second  Enclosure  in  No.  21. 
(Trandation.)  Count  Femandina  to  General  Tactm. 

Most  Excellent  Sir,  Hatana,  December  23,  1837. 

I  HAVE  the  honour  to  enclose  to  your  Excellency  a  certified  Copy  of  the 
Process,  formed  in  the  Mixed  Tribunal  of  Justice  over  which  I  preside,  regarding 
the  detention  of  the  Spanish  schooner  **  Vencedota^  from  Cadiz  and  Puerto  Rico« 
by  Her  Britannic  Majesty's  cruizer  "  Ringdove,'*  in  order  that,  if  your  Excelienoy 
considers  it,  as  I  do,  worthy  of  being  submitted  to  the  Supreme  Government, 
from  the  nature  of  the  questions  which  in  it  have  been  mooted,  you  may  be  enabled 
to  do  so,  with  the  report  which  you  may  consider  necessary.     The  "  Vencedora^^ 
whose  size  is  only  80  tons,  left  Cadiz  on  the  23rd  of  August  last,  loaded  wiUi 
Rational  goods,  and  carrying,  besides  her  crew,  29  passengers,  4  of  whom  landed 
in  the  Island  of  Puerto  Rico,  where  she  arrived  on  the  28th  of  September.     She 
remained  there  eight  days,  took  in  50  passengers  more,  among  them  26  slaves, 
and  all,  with  their  corresponding  passports  from  that  Government,  were  included 
in  the  Muster-roll  of  the  vessel,  and  the  Bill  of  Health.     The  slaves  brought  also 
the  deeds  of  their  acquisition,  executed  in  due  form  in  favour  of  inhabitants  of  this 
{dace,  by  whose  order  they  were  embarked ;  and,  notwithstanding  all  this,  the 
Commander  of  the  cruiser  thought  himself  authorized  to  detain  the  vessel,  without 
any  other  grounds  than  the  presumption  that  the  slaves  were  of  illicit  and  recent 
introduction  into  Puerto  Rico,  and  that  the  passports  were  not  sufficient  to  legiti- 
jmize  their  carriagei  not  being  granted  directly  to  the  vessel,  but  to  the  slaves  them- 
-selves.    Such  waa  the  case  presented  to  the  Tribunal  by  the  first  reports  of  tlie 
Commander  capturer.     The  ''  Vencedara'*  had  been  scrupulously  searched,  with- 
out there  being  found  in  her  any  of  those  effects  which,  conformably  to  the  existing 
treaty,  would  frimd facie  have  led  to  the  belief  that  she  was  employed  in,  or  in- 
tended for,  the  Slave  Trade ;  and  the  said  Commander  showed  himself  so  con- 
vinced of  this,  that  he  thought  it  unnecessary  to  submit  to  the  consideration  of  the 
Tribunal  the  log-book,  seizied  by  him  with  the  other  papers  of  the  vessel.     The 
officers  of  both  ships  were  examined  in  the  customary  manner ;  and  with  these 
m'oceedings  the  Tribunal  judged  it  convenient  to  pass  sentence,  although  the 
ttdtish  Judge  dissented  regarding  the  terms  of  it,  voting  for  the  condemnation  of 
the  vessel,  whilst  I  voted  in  an  exact  contrary  sense.     Consequently,  the  drawing 
1^  lot  disposed  in  such  case  was  resorted  to,  by  which  the  Spanish  Arbitrator  was 
designated  to  settle  the  dispute ;  and  then  it  was  that  the  English  Commander 
gave  another  report,  demanding  the  examination  of  the  papers  which  had  not  been 
presented,  and  that  the  vessel  and  her  loading  be  visited  anew,  because  the  slaves 
had  declared,  and  even  sworn  in  their  own  manner,  through  a  negro  woman  who 
examined  them,  the  horrible  fact  that  the  ''  Vencedora  "  had  not  taken  them  in  at 
Puerto  Rico,  but  had  brought  them  direct  from  Africa  by  way  of  Cadiz,  where  they 
were  kept  concealed  in  the  hold ;  conveying  them  in  this  inhuman  manner,  that 
they  might  not  be  seen  by  the  passengers ;  the  greater  number  were  landed  at 
Puerto  Kico,  and  they  themselves  were  afterwards  pretended  to  be  received.    With 
this  new  state  of  things  the  British  Judge  thought  the  cause  ought  to  take  a  new 
turn,  and  expressed  his  opinion  that  the  Arbitrator  could  not  resolve  what  ought  to 
be  done  in  case  of  difference  of  opinions  and  that  new  lots  should  be  cast  for  eveiy 
one  of  the  points  where  there  was  a  variance  of  judgment.     My  decided  denial  to 
adopt  this  system,  manifestly  contrary  to  the  letter  and  spirit  of  the  treaty,  at  last 
convinced  him  that  he  was  mistaken ;  and,  in  union  with  the  appcHuted  Arbitrator, 
an  absolute^  sentence  was  not  only  pronounced,  but  also  that  no  change  ought  to 
take  place,  from  the  incredible  delay  which  extemporaneously  had  occurred,  of  an 
expedition  supposed  to  have  been  verified  from  Africa  by  Cadiz  to  Puerto  Rico. 
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In  the  process  the  reasons  which  were  taieu  into  consideration  for  deciding  in 
this  manner  are  inserted,  aad  I  do  not  consider  it  necessary  to  detain  myself  to 
invigorate  them,  because  they  are  so  obvious,  and  because  the  resolution  of  the 
Tribunal  is  without  appeal.  I  have  thought  it  necessary  to  make  this  known  to 
Her  Majesty,  with  a  testimony  of  the  process,  and  at  the  same  time  to  offer  a  few 
indications,  which  appear  to  me  to  be  worthy  of  attention.  The  detention  of  the 
schooner  "  Vencedwa^  although  very  simple  in  the  point  of  view  to  be  taken 
by  the  Mixed  Tribunal,  is  an  act  of  the  gravest  transcendency,  if  considered  by  its 
effect  on  our  agriculture  and  interior  conmfierce,  for  it  is  necessary  not  to  confound 
the  question  relative  to  the  liberty  of  man  in  general,  with  the  exercise  of  a 
recognized  right,  and  with  the  liberty  which  every  proprietor  has  to  dispose  of 
what  he  acquired  under  the  stieguard  of  the  laws.  Tms  notable  distinction  has 
always  been  kept  in  view,  in  all  the  Treaties  concluded  for  the  purpose  of 
extinguishing  or  diminishing  the  Trade  in  Slaves ;  and  neither  in  morality  nor 
in  policy  can  any  reason  be  assigned  capable  of  persuading,  that  the  faculty  of 
conveying  slaves  from  one  national  possession  to  another,  from  one  estate  to 
another  more  distant,  can  be  in  itself  reprehensible,  or  ought  to  be  considered  as 
a  medium  of  augmenting  the  reprobated  traffic  What  is  beyond  a  doubt  id,  that 
'  the  proprietors  would  suffer  enormous  injury  if  not  permitted  to  travel  with  their 
slaves,  or  send  them  from  one  point  to  another,  except  by  land.  This  would  be  as 
unjust  with  regard  to  the  masters,  as  inhuman  towards  the  slaves,  and  the  indi- 
cation is  sufficient  to  show  how  much  the  advancement  of  our  agriculture  would 
be  injured,  together  with  commerce  and  the  public  welfare.  It  is  already  noto- 
rious that  with  the  detention  of  the  "  Vencedora  "  they  have  ah-eady  begun  to  feel 
these  disagreeable  consequences.     The.  fear  of  a  similar  occurrence  has  prevented  .^^ 

many  persons  from  sending  their  slaves  by  sea,  and  it  is  unnecessary  to  enumerate 
the  expenses,  the  delavs  so  prejudicial  to  their  owners,  and  above  all,  the  suffer- 
ings to  which  the  unhappy  men  are  exposed  in  such  journeys,  by  the  roughest 
roeds,  in  such  a  burning  climate,  and  at  such  considerable  distances.  These  are 
not  the  reasons  in  which  the  Tribunal  founded  its  detennination :  they  tend,  not- 
withstanding, to  show  the  inconveniences,  which  may  be  produced  by  thus  dis- 
turbing our  interior  communications,  and,  without  doubt,  it  will  be  proper  to  Jay 
them  before  the  Supreme  Government,  that  they  may  at  all  events  be  known  j 
and  likewise  I  think  it  necessary  to  call  their  attention  to  two  general  questions 
which  have  been  raised  by  the  British  Judge  in  consequence  of  this  case,  and, 
which  examined^  one  way  or  other,  may  give  rise  to  consequences  equally  im* 
portant  and  disagreeable.  These  questions  are : — 1st,  If  the  Treaty  respecting 
the  Slave  Trade,  concluded  m  1817,  is  or  is  not  existing  after  the  last  one  signed 
in  1835  ?  and  2nd.  If  the  sole  fact  of  finding  on  board  of  a  Spanish  vessel 
African  slaves,  more  or  less  acquainted  with  the  Spanish  language,  is  a  just 
motive  of  suspicion,  which  justified  the  detention  of  the  vessel  ?  In  my  opinidn 
it  is  sufficient  to  cast  a  glance  at  those  Treaties,  to  dispel  any  doubt  as  to  the 
negative  on  both  points.  The  only  indirect  mention  of  anterior  Treaties,  which 
is  made  in  that  of  1835,  is  that  which  is  contained  in  the  First  Article,  in  which 
Her  Catholic  Majesty  declares  anew,  that  the  Slave  Trade  is  abolished  in  all 
parts  of  the  world.  For  the  rest,  it  is  very  clear  that  the  jprecautions  adopted,  in 
order  not  to  confound  the  vessels  trading  to  the  south  of  the  line  with  those  of 
mere  transport  from  one  Spanish  possession  to  another,  had  no  longer  an  object, 
after  the  permission  which  had  l4en  granted  in  1819  had  ceased.  It  ought 
to  be  observed,  also,  that  in  the  Treaty  of  1835  many  rf  the  Articles  analogous  to 
that  of  1819  were  literally  transcribed,  an  indubitable  proof  that  those  which 
were^  left  out  remained  without  effect.  And  lastly,  it  is  a  decisive  and  most 
striking  circumstance,  that  in  the  Seventh  and  Eight  Articles  of  the  Treaty,  as 
well  as  in  the  First  of  the  Regulations  for  the  Mixed  Tribunal  of  Justice,  it  is 
expressly  declared  tiiat  the  cases  submitted  to  them  shall  be  exanrined  and  sen- 
tenced, solely  accoirding  to  the  Stipulations  of  that  Treaty,  an  obligation  which 
was  imposed  even  on  the  Mixed  Commissioners  created  by  that  of  1817,  Avithout 
any  clause  being  found,  or  even  a  word,  in  virtue  of  which  these  Tribunals  can 
consult  any  other  law  for  their  sentences,  than  the  above-mentioned  Treaty  (rf 
1835.  As  regards  the  second  particular,  neither  does  the  Treaty  contain  the 
lightest  indication  that  the  circumstance  of  finding  slaves  on  board,  who  are 
unacquainted  with  the  English  or  Spanish  languages,  shall  be  a  sufficient 
ground  for  the  detention  of  a  vesseL  The  Articles  whose  presence  affords  just 
cause  for  suspicion  are  designated  in  the  Tenth  Article  with  extraordinary  pro- 
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lixity,  and  it  is  not  in  the  power  of  a  Tribunal  of  Justice  (which  name  was  not  "in 
vain  substituted  for  that  of  Mixed  Commission)  to  enlarge  a  penal  law  beyond  its 
express  letter.  On  the  other  hand»  it  is  well  known  that  the  Africans  are  very 
tariiy  in  acquiring  even  an  imperfect  knowledge  of  any  European  language  ;  and 
nothing  is  so  difficult,  nothing  so  vague,  nor  so  foreign  to  a  Tribunal,  as  the  qua- 
lification of  a  circumstance  of  this  kind,  for  which  it  would  require  to  convert 
itself  into  the  most  sinmilar  academy  possible  to  imagine.  Thus  a  data  so 
fallible,  and  of  such  small  importance  to  condemn  or  absolve  detained  vessels, 
has  never  been  attended  to ;  and  agreeably  to  the  existing  Treaty,  it  would 
certainly  be  an  excess  of  the  Tribunal  to  establish,  on  its  own  authority,  a  new 
ground  of  suspicion,  not  determined  by  the  High  Contracting  Powers. 

*I  beg  therefore  that  your  Excellency  will  be  pleased  to  submit  this  to  Her 
Majesty,  if  you'think  it  necessary  for  the  purposes  I  have  indicated,  communicating 
to  me  opportunely  the  resolution  which  may  be  taken  regarding  it,  for  my  govern- 
ment and  information. 

God  preserve,  &c. 
(Signed)  THE  COUNT  DE  FERNANDINA. 

His  Eo'ceUency  the  Captain-GeneraJ  of  the  Island  of  Cuba. 


No.  22. 
Viscount  Faknerston  to  Sir  George  ViUiers. 

Sib,  Foreign  Office  July  l\th,  1838. 

You  will  perceive  from  the  accompanying  papers,  that  the  practice 
of  kidnapping  British  negroes,  and  removing  them  to  Spanish  colonies,  where 
they  are  detained  in  slavery,  exists  to  a  considerable  extent 

Her  Majesty's  Government  upon  this  information  think  it  to  be  essential^ 
that  a  British  Consular  Agent  shall  be  established  at  Porto  Rico.  That  agent 
will  be  specially  instructed  to  do  all  in  his  power  to  put  a  stop  to  this 
practice. 

Instructions  to  the  same  effect  will  also  be  given  to  Her  Majesty*s  Consular 
Agent  at  the  Havana. 

Her  Majesty's  Government  feel  persuaded,  that  the  Government  of  Her 
Catholic  Majesty  will  be  ready  to  co-operate  in  these  measures  of  Her 
Majesty's  Government;  and  I  have  to  desire,  that  in  stating  these  circum- 
stances to  the  Spanish  Government,  you  will  request  them  to  give  orders  to 
the  Spanish  Colonial  Authorities,  to  aflix  publicly  a  penalty  of  adequate 
severity  to  the  crime  of  kidnapping  British  negroes«  and  to  take  the  requisite 
measures  for  giving  practical  effect  to  the  laws,  which  may  denounce  punish- 
ment for  that  crime. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Sir  George  ViUiers,  G.C.B. 
Sfc.        Sfc.        Sfc. 


First  Enclosure  in  No,  22. 

Mr.  Stephen  to  Mr.  Backhouse. 
Sir,  Downing  Street^  8th  June,  1838- 

With  reference  to  former  correspondence,  on  the  suhject  of  measures  to  be 
taken  for  obtaining  restitution  of  British  negroes,  unlawfully  sold  mto  slavery  in 
Porto  Rico,  I  am  directed  by  Lord  Glenelg  to  transmit,  for  the  consideration  of 
Viscount  Palmerston,  the  accompanying  copies  of  communications  which  have  been 
received  on  this  subject  from  Sir*Wm.  Colebrook,  Governor  in  Chief  of  Antigua 
and  the  Leeward  Islands ;  and  also  copy  of  a  despatch  which  has  been  addressed 
by  Lord  Glenelg  to  Sir  Wm.  Colebrook,  in  reply. 

As  it  appears  from  these  papers,  that  there  is  reason  to  suppose  that  several 
hundreds  of  British  negroes  nave  been  removed  to  Porto  Rico,  and  are  there 
detained  in  slavery.  Lord  Glenelg  desires  to  recommend,  for  the  favourable  con- 
sideration of  Viscount  Palmerston,  the  suggestion  of  Sir  Wm.  Colebrooke  and 
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Captain  Hope,  that  a  Consular  Agent  should  be  established  at  Porto  Rico,  apd 
specially  commissioned,  to  seek  out  all  British  negroes  who  may  be  detained  in 
slavery  there,  and  procure  their  liberation ;  and  to  prevent  the  future  introduction 
of  kidnapped  British  negroes  into  that  Island.  Lord  Palraerston  will  probably 
concur  also  in  the  suggestion,  that  instructions  should  be  given  to  the  British 
Considar  Agent  at  the  Havana,  to  take  all  means  in  his  power  to  effect  the  dis- 
covery and  liberation  of  any  British  negroes,  who  may  have  been  removed  to  Cuba, 
and  to  prevent  the  introduction  of  kidnapped  British  negroes  into  that  Island  in 
future. 

Lord  Glenelg  would  beg  to  suggest  also,  for  Lord  Palmerston's  consideration, 

whether  the  Spanish  Authorities  ought  not  to  be  required  to  denounce  penalties,  of 

due  severity,  for  the  crime  of  kidnapping  British  negroes,  and  to  take  the  requisite 

,     measures,  for  giving  practical  effect  to  the  laws  denouncing  punishment  in  such 

cases, 

I  have,  &c., 

(Signed)  JAS.  STEPHEN. 

To  J.  Backhouse,  Esq. 


Sub-Enclosure  A.  in  No.  22. 

Sir  PT.  M,  G.  Colebroohe  to  I^rd  Glenelg. 
Mt  Lord,  Government  Home,  Antigua,  14<A  February,  1838. 

In  reference  to  your  Lordship's  Despatch  of  24th  October  (Anguilla),  I 
now  enclose-  to  your  Lordship  the  copies  of  letters,  which  I  have  addressed  to  the 
senior  naval  officer  at  Barbadoes,  and  recently  to  Admiral  Sir  Charles  Paget,  in 
consequence  of  my  not  having  received  any  answer  to  the  former. 

Under  all  the  circumstances  of  the  case,  I  have  not  considered  it  prudent  to 
make  any  communication  to  the  Captain-General  of  Porto  Rico,  except  through 
the  senior  naval  officer,  in  order  that  the  measures  may  be  simultaneously  taken  tor 
the  recovery  of  the  captives. 

I  have,  &c. 
To  Lord  Glenelg,  (Signed)        W.  M.  G.  COLEBROOKE. 

Sfc.  Sfc.  Sfc. 


Sub-Enclosure  B.  in  No.  22. 
^T  W.  M.  G.  Colebrooke  to  Sir  Charles  Paget,  G.C.B. 
Sir,  Government  House,  Antigua,  February  14, 183& 

I  HAVE  the  honour  to  enclose  to  vour  Excellency  copies  of  communications, 
which  I  have  addressed  to  the  senior  naval  officer  at  Barbadoes,  and  to  which  I  invite 
your  early  attention,  in  order  that  her  Majesty's  subjects,  who  are  in  captivity,  may 
obtain  their  liberation. 

I  have  oTc 
(Signed)  W.  M '  G.  COLEBROOKE. 

His  Excellency  Sir  Charles  Paget,  G.C.B. 
8fc.  Sfc.  8fc. 


Sub-Enclosure  C.  in  No.  22. 

i&V  TF.  M.  G.  Colebrooke  to  Captain  LeM,  R.N. 
Sir,  Government  House,  Antigua,  Qth  December,  1837. 

I  HAVE  the  honour  to  enclose  to  you  the  copy  of  a  despatch,  which  I  have 
received  from  Lord  Glenelg,  communicating  the  correspondence,  which  has  passed 
between  the  British  Minister  in  Madrid  and  the  Spanish  Government,  relative  to 
the  captivity  at  Porto  Rico  of  fourteen  British  negroes,  who  were  removed  to  that 
island  from  Anguilla  in  1836.  As  I  learn  from  these  documents  that  the  most 
positive  orders  were  to  be  given  to  the  Captain-General  at  Porto  Rico,  directing 
mm  to  proceed  without  delay  to  the  emancipation  of  the  British  negroes,  detained 
Class  B.  F 
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as  slaves  in  that  island^  I  lose  no  time  in  requesting  your  assistance  in  USttiiAg 
thdr  liberation. 

I  have,  &c. 
(Sfgned)  W.  M.  G.  COLEBROOKE. 

To  Captain  Leith,  R.N.,  or  the  Senior  Naval  Officer 
commanding  H.  M.  Ship,  Barbadoes. 


Sub-Enclosure  D.  in  No.  22. 

Sir  JV.  M.  O.  Golebrooke  to  Captain  Leith,  R.N. 

Sir,  Government  HousCy  Antigua,  26M  December,  1837. 

In  accordance  with  your  request,  conveyed  to  me  by  Captain  Whish,  of 
Her  Majesty's  ship  '*  Gannet,"  I  have  communicated  to  that  officer  the  several 
documents  which  are  on  record  here,  in  regard  to  the  transactions  referred  to  in 
my  letter  to  you  of  the  8th  instant ;  and  in  order  to  avoid  delay,  and  to  facilitate 
the  recovery  of  the  British  negroes  who  are  in  captivity  at  Porto  Rico,  I  beg  to 
inform  you  that  I  have  written  to  the  Lieutenant-Governor  of  St.  Christopher's, 
requesting  that  he  would  cause  to  be  prepared  authentic  transcripts  of  the  evidence, 
by  which  the  negroes  in  question  may  be  identified,  and  to  d^ver  these  documents 
to  the  officer,  who  may  be  appointed  by  you  to  execute  the  service,  and  who  may 
call  at  St.  Christopher's  to  receive  them  on  his  passage  to  Porto  Rico. 

As  a  compensation  was  granted  to  the  persons,  who  had  purchased  the  negroes, 
who  were  liberated  in  the  Danish  settlement,  it  is  not  unlikely  that  it  may  also  be 
claimed  in  Porto  Rico  ;  and  although  the  Captains-General  will  have  received  the 
most  positive  orders  to  proceed  without  delay  to  emancipate  all  who  are  there  in 
captivity,  it  only  becomes  necessaiy,  in  order  to  effect  their  liberation,  that  such 
claims  to  a  reasonable  extent  should  be  admitted. 

As  a  guide  in  this  negotiation  I  may  observe,  that  a  sum  of  234/,  12*.  was  paid 
as  compensation  to  the  purchasers  of  1 1  negroes  who  were  liberated  in  the  Danish 
settlements ;  and  to  facilitate  the  arrangements  in  Porto  Rico,  I  shall  be  prepared 
to  make  such  advance,  as  may  be  necessary  to  enable  the  officer  to  satisfy  the  equit- 
able claims  of  the  purchasers,  on  the  liberation  of  British  negroes  now  in  that 
Island. 

I  enclose  to  you  an  open  letter,  which  I  have  addressed  to  the  Captain-General 
of  Porto  Rico,  in  order  that  it  may  be  intrusted  to  the  officer,  who  may  be  charged 
with  the  execution  of  this  service,  and  in  the  hope  that  it  will  lead  to  the  release  of 
of  the  imfortunate  captives. 

I  have,  &c. 
(Signed)  W.  M.  G.  COLEBROOKE. 

To  Captain  Leith,  R.N., 
Senior  Officer  Commanding  at  Barbad^es. 


Sub-Encloeure  E.  in  No.  22. 
Sir  TV.  M.  G.  Colebrooke  to  the  Captain-General  of  Porto  Rico. 
Sir,  Government  House,  Antigua^  26th  December,  1837. 

I  DO  myself  the  honour  to  inform  your  Excellency,  that  I  have  received 
from  Her  Britannic  Majesty's  Government  the  copies  of  a  correspondence,  which 
has  passed  between  Her  Majesty's  Minister  at  Madrid,  and  the  €rovernment  of  her 
Majesty  the  Queen  of  Spain,  wnereby  I  am  informed  that  orders  were  to  be  ad- 
di'essed  to  your  Excellency,  that  a  strict  search  might  be  made  for  a  number  of 
negroes,  the  subjects  of  Her  Britannic  Majesty,  who  are  held  in  slavery  in  Porto 
Rico,  and  that  all  aid  should  be  given  to  any  officer,  who  might  be  employed  to 
procure  for  such  individuals^  the  enjoj^ent  of  their  privileges  as  free  subjects  of 
Her  Majesty. 

In  pursuance  of  these  instructions  of  the  British  Government,  the  officer  com- 
manding Her  Majesty's  ships  in  these  seas  will  depute  an  officer  to  take  charge  of 
this  communication,  and,  referring  to  the  correspondence  which  has  passed,  I  feel 
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every  assuraitce  that  he  wiU  receive  the  cordial  support  of  your  ExceUeoey,  in  the 
execution^  of -the  duty  confided  to  hinK 

I  have>  &c. 
(Signed)  W.  M.  G.  GOLEBHOOKE. 

JBTiV  Eoccellency  the  Captain-General, 
Porto  Rico. 


Sub-Enclosure  F.  in  No.  22. 

Sir  TV.  M.  G.  Colehrooke  to  the  Right  Hon.  Lord  Gleneig. 
My  LoRDy  Government  House,  Antigua,  April  I6th,  1838. 

Referring  to  my  despatch  No.  53  general,  dated  the  3rd  instant^  I  have 
now  the  honour  to  forward  to  your  Lordship  a  further  correspondence  with  Captain 
Hope,  of  the  "  Racer,"  relative  to  the>  British  subjects  in  captivity  in  Porto  Rico. 

I  have,  &c.  i 

(Signed)  W.  M.  G.  COLEBROOKE, 

The  Right  Hon.  Lord  Olenelg, 
Sfc.        8fc.        8fc^ . 


Encbsure  G.  in  No.  22. 
Oommander  Hope  to  Sir  JV.  M.  G.  Colehrooke,  G.C.B. 

Sir;  '  H.MiS.  "  Racer,"  at  Seoy  16«A  iifarcAj  1838. 

Herewith  your  will  receive  a  despatch  frraa  the  Gaptain-General  of 
Porto  Rico,  which  being  unable  to  forward  to  your  Excellency  by  a  vessel  of  war, 
I  have  opened  for  the  purpose  of  retaining  a  copy,  to  meet  the  event  of  any  accident 
in  its  transmission. 

I  further  furnish  your  Excellency  with  a  correspondence,  which  has  passed  be^ 
tween  the  Captain-General  and  myself,  together  with  an  abstract  of  the  documents 
therein  referred  to,  by  which  you  will  be,  informed  of  the  measures  taken  by  the 
previous  Governor  of  Port  Rico,  in  this  matter,  and  of  those  now  contemplated. 

I  waited  upon  the  Captain-General  the  day  after  my  arrival,  and  in  the  course 
of  OHiversation  with  him  on  the  subject  of  my  mission,  made  the  following  sugges* 
tions  to  him : — 

First,  That  the  price  named  by  your  Excellency  might  not  prove  a  sufficient  in- 
ducement to  the  present  possessors  of  the  said  negroes  to  bring  them  in;  and  that, 
if  the  Captain-General  deemed  it  necessary,  such  further  advance  would  be  made, 
as  circmnstances  might  warrairt  in  each  individual  case. 

To  this  he  replied,  that  he  did  not  consider  it  in  the  least  necessary,  but  the 
reverse.  You  will  observe,  however,  by  his  answer,  that  he  subsequently  changed 
his  mind  on  this  point. 

Secondly,  The  propriety  of  oflFering  some  reward  to  those,  who  should  give  any 
intelligence  leading  to  the  discovery  of  the  negroes  in  question. 

To  this  the  Captain-General  replied,  that  he  did  not  consider  such  a  measure 
advisable,  being  likely  to  lead  to  incorrect  information  fbr  the  sake  of  the  reward, 
and  further  unnecessary,  as  his  authority  would  prove  amply  sufficient  to  secure 
their  discovery,  should  they  be  in  the  island. 

Thirdly,  whether  the  Uaptain-General  would  name  any  time  as  two  or  three 
months  hence,  when  a  vessel  of  war  should  call  at  Porto  Rico,  for  the  purpose 
of  conveying  the  negroes  to  Antigua,.  or»  learning  the  result  of  the  investigations 
instituted. 

To  this  the  Captwn-General  replied,  that  he  would  be  happy  at  all  times 
to  see  an  English  vessel  of  war  at  St.  John's,  but:he  consideved  her  calling  for 
such  a  purpose  iumeeessary,  as  he  sbuMildmalce  known  to  your  Excelleney  by  the 
first  opportunity  the  results  df  Ms  inquiries/  andt  to  his^  own  Government;  at  the 
same  time  to  me,  by  wh<Mn  the  information  would'  bi&  forwarded  to  the  British 
Government. 

The  present  Captadn^General  of=  PoitoRico  having  only  arrived  in  the  island 
about  two  months  ^since,  and  professing  the  most  anxious  desire  to  execute  the 
orders  of  his  Government  relative  to  the'  negroes  in  question,  I  could  not  but  feel 
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the  necessity  of  waiting  the  refiidt  of  the  measures  he  intends  to  take>  although  I 
much  doubt  their  efficacy,  from  such,  experience  as  I  possess  of  the  working  of  the 
Spanish  Colonial  Government  in  all  matters  relatmg  to  negroes*  and  I  am 
of  ojunion  that  he  considerably  overrated  his  own  abilities  to  ensure  their  bond  fide 
execution. 

It  is  my  present  intention  to  ^  to  St.  John's  myself,  or  send  a  vessel  of  war, 
about  a  month  hence,  when  possibfy  I  shall  be  able  to  furnish  your  Excellency  with 
some  information  as  to  the  progress  of  this  affisdr. 

The  man  named  in  the  m<argin,*  respecting  whom  an  application  was  made  to 
Lieutenant  Bennett  of  the  "  Harpy,"  at  Tortola,  is  now  on  board  this  vessel,  and 
will  be  forwarded  to  Antigua  by  the  first  convenient  opportunity. 

lam,  &C. 
(Signed)  J.  HOPE,  Commander, 

To  His  ExceUencif  Sir  W.  Cdehroohe,  G.C.B.  8fc.  Antigua. 


Sub-Enclosure  H.  m  No.  22. 

(Translation.) 

The  CaptainMeneral  of  Porto  Rico  to  Sir  W.  Cdehrooke. 

Excellent  Sir,  Govertiment  and  Captain-Gcnerahhip  of  Porto  Rico. 

The  commandant  of  the  forces  at  Barbadoes,  who  arrived  at  this  port  the 
day  before  yesterday,  at  six  in  the  evening,  in  Her  Britannic  Majesty's  brigantine 
the  **  Racer,"  forwarded  to  me  the  same  night  the  despatch  which  your  Excellency 
did  me  the  honour  of  addressing  me  under  date  the  26th  of  December  last  By 
that  despatch  I  have  been  apprised  of  the  communications  which  your  Excellency 
has  received  from  your  Grovemment,  in  which  yon  are  informed  of  the  orders,  that 
Her  Catholic  Majesty  the  Queen,  my  sovereign,  has  issued  under  date  of  the  16th 
October  last,  desiring  that  every  diligence  should  be  exercised  in  this  island,  for  the 
discovery  of  various  British  subjects,  who  are  supposed  to  have  been  sold  as  slaves 
in  St.  Thomas,  and  imported  to  this  country,  and  that  they  should  be  immediately 
delivered  up  to  the  persons  empowered  by  Her  Britannic  Majesty's  Government  to 
receive  them. 

Your  Excellency  having  authorised  Commander  Hope,  by  virtue  of  the  said 
order,  to  avail  himself  of  such  measures,  or  any  information  that  might  be  afforded 
him  in  this  island,  for  the  discovenr  of  the  said  individuals,  he  has  acted  accord- 
ingly ;  and  for  the  purpose  of  afltording  entire  satisfaction,  I  have  handed  him 
copies  of  communications  directed  to  my  Government  upon  this  subject,  also  those 
to  the  Governor  of  the  Danish  Island  of  St.  Thomas,  and  his  reply,  and  other 
matters  connected  therewith,  so  as  to  give  an  entire  conviction  of  my  willingness  to 
surmount  all  difl&culties,  arising  from  the  absence  of  sufficient  data,  whereby  to  co- 
operate with  all  possible  ability  in  carrying  into  effect  Her  Britannic  Majesty's 
philanthropic  views,  and  those  of  Her  illustrious  Government,  toward  her  said 
subjects. 

I  have,  &c. 
(Signed)  MIGUEL  LOPEZ  BANAS. 

Porto  Rico,  2nd  March,  1838, 


Sub-Enclosure  I.  in  No.  22. 

Commander  Hope  to  Sir  JV.  M.  Colebrooke. 

Sir,  H.M.S. ''  Racer,"  Porto  Rico,  7th  March,  1838. 

The  letter  which  I  transmit  herewith  to  your  Excellency  will  sufficiently 
explain  the  business  which  occasions  me  the  honour  of  addressing  you. 

I  request  your  Excellency  will  be  pleased  to  acquaint  me,  whether  any  of  the 
negroes  in  question  have  yet  been  discovered,  and  if  not,  what  steps  have  been 
taken  to  forward  the  wishes  of  our  respective  Governments  in  this  matter. 

I  am  acquainted  by  the  Governor-in-Chief  of  the  British  Leeward  Islands  ;  thai 

♦  Jacob. 
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he  is  prepared  to  pay  the  same  compensation  to  the  holders  of  the  said  negroes^  as 
was  paid  at  St  Thomas's  under  simikr  occurrences. 

I  have,  &c. 
(Signed)  J.  HOPE,  Commander. 


Sub- Enclosure  K.  in  No.  22. 
(Translation.)    The  Captain  General  of  Porto  Rico  to  Commander  Hope. 

Sir, 

Being  informed  by  the  letter  of  the  7th  instant,  which  you  have  been 
pleased  to  address  to  me,  and  by  that  of  the  Governor-General  of  the  Leeward 
Islands,  which  accompanies  it,  of  the  object  of  your  visit  to  this  port,  and  of  the 
Commission  with  which  he  has  intrusted  you,  I  have  to  acquaint  you  that  up  to  this 
time  not  one  of  the  English  subjects  have  been  met  with,  who  were  supposed  to 
have  been  brought  as  slaves  to  this  island  in  1832,  subsequent  to  the  discovery  of 
the  man  named  Andrew,  who  was  immediately  placed  at  the  disposal  of  the  En- 
glish Vice-Admiral  in  July  last.  You  desire  to  know  what  steps  have  been 
taken  to  fulfil  the  wishes  of  our  respective  Governments,  and  I  take  great 
pleasure  in  explaining  all  that  has  occurred,  from  the  commencement  of  this  im- 
portant affair.   • 

To  authenticate  this  explanation,  I  have  the  honour  to  place  in  your  hands  a 
true  copy  of  my  Despatch  of  the  22nd  January  last  to  my  Government,  with  all 
the  documents  annexed  to  it,  and  referred  to  therein  by  their  respective  numbers. 

On  entering  into  this  explanation,  you  are  acquainted,  that  since  the  first 
demands  addressed  to  my  predecessor,  the  General  Conde  de  Torre  Naudo,  the 
greatest  exertions  have  been  made  through  all  the  districts  of  the  Island,  for  the 
purpose  of  discovering  the  twenty  Enghsh  subjects,  whose  names,  without  other 
evioence,  appear  in  the  affidavits  which  were  forwarded,  and  at  the  same  time,  joking 
apart,  no  other  result  has  been  arrived  at  than  that  of  finding  one  of  them,  named 
Andrew,  who  was  without  delay  delivered  up,  as  would  have  been  done  with  the 
rest,  if  it  had  been  possible  to  have  found  them. 

I  am  unable  to  state  the  reasons  why  my  predecessor  gave  no  account  to  his 
Government,  either  of  the  demand,  or  the  result  of  the  exertions  made  in  conse- 
quence. It  is  however  very  clear,  that  if  the  Ministry  had  been  in  possession  of 
such  information,  it  would  have  been  able  to  transmit  it  to  the  British  Minister  in 
1837,  when  he  presented  the  note,  a  copy  of  which  is  transmitted  with  the  Royal 
Order  of  the  16th  October  of  the  same  year,  to  which  I  replied  by  my  letter,  tlie 
copy  of  which  is  annexed. 

It  occurred  to  me  to  address  myself  to  the  Governor  of  the  Danish  Island  of  St. 
Thomas,  where  it  appears  by  the  depositions  of  the  English  seamen,  that  the  sale 
of  the  persons  who  are  sought  was  eflfected,  since  I  flattered  myself  that  from  them 
there  could  be  obtained  and  transmitted  to  me  marks  more  precise,  respecting^ 
the  situation  of  those  people  who  bought  and  sold  them,  the  vessels  in  which  they 
were  brought  over,  and  the  points  of  their  destination.  With  this  object  I 
addressed  uie  Governor,  by  an  official  letter,  the  tenor  of  which  will  be  seen  by 
the  copy  marked  A,  and  I  have  received  his  reply,  the  copy  of  which  is  marked  h. 
By  it  will  be  understood  the  correctness  of  my  communication  to  my  Government, 
rdative  to  the  want  of  evidence  to  elucidate  facts  which  occurred  six  years  back, 
and  relative  to  which  there  is  no  evidence,  except  the  very  vague  affidavits,  pre- 
sented by  the  English  Minister  to  the  Government  of  Her  Catholic  Majesty. 

For,  indeed,  how  is  it  possible  to  find  amongst  the  negroes  which  are  on  the 
plantations  of  this  Island,  19  of  them,  whose  personal  marks  and  age  are  not 
named,  nor  yet  the  names  of  the  persons  in  Puerto  Rico,  who  it  is  said  were  seen 
by  the  English  seamen  to  buy  and  bring  them  into  this  country. 

What  means  likely  to  result  well  can  be  adopted  to  investigate  their  introduc- 
tion, without  knowing  the  vessel  in  which  they  came,  nor  the  period  of  their 
coming.  The  only  thing  which  the  Captain- General  could  do,  and  which,  in  fact, 
he  did,  was  to  order  the  slaves  on  all  the  plantations  and  elsewhere  throughout  the 
island  to  be  examined,  but  this  operation  did  not  answer  the  views  which  prompted 
its  execution.  Neither  has  the  reply  of  the  Governor  of  St.  Thomas  fulfilled 
mine,  from  which  we  have  only  obtained  a  conviction  of  the  difficulties  of  the  under- 
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taking)  and  the  apparent  certainty  that  three  of  the  English  subjects  whidk  are* 
sought,  were  not  brought  to  this  island;  but  Isaac  to  the  English  Windwaid 
Islands,  and  the  other  two,  named  Abraham  and  Adam,  to  Anguilla.  It  appears 
equally  that  the  account  of  the  English  sailors  relative  to  Richard  Mingo  and  Pya» 
who  they  say  were  brought  by  Da  G)sta,  is  not  exact,  since  none  of  those  known 
by  that  name  in  St.  Thomas*s  acknowledged  the  fact  in  question,  and  it  does  not 
appear  that  they  can  have  any  interest  in  denying  it,  as  nothing  prejudicial  to  their 
interests  would  arise  from  frankly  telling  the  truth.  Unfortunately  the  abode  or 
actual  place  of  residence  of  those  who  can  give  intelligence  in  regard  to  Dinah  and 
her  three  sons,  Adam,  John,  and  Billy,  has  not  been  obtained  at  St.  Thomas's,  and 
cannot  be  obtained  elsewhere,  and  there  only  remains  the  hope  of  advancing  some- 
what in  the  discovery  of  the  six,  whose  names  axe  Jeanneta,  James,  Esther,  Luke, 
Bella^  and  Eve,  if  Rebeeca.Gumbs,  residing  at  St.  Thomas's,  who  sold  tbiem,  haft 
told  the  truth,  and  if  the  persons  related  to  Signor  Monsanto  can  be  discovered,  wfa^ 
assisted  in  the  sale  in  the  towns  of  Maya,  Guea,  and  Caborozo,  to  the  alcaldes  of 
which  I  have  given  decisive  orders  to  proceed  with  the  utmost  exertion,  to  whatever 
means  their  zeal  shall  point  out  to  them,  as  most  likely  to  forward  the  discovery  of 
the  six  negroes.  Be  certain  that  nothing  shall  be  omitted  to  attain  it,  and  that  as. 
soon  as  notice  shall  be  received  of  the  results  of  thdr  investigations^  it  shall  be 
transmitted  to  the  Governor-General  of  the  Leeward  Islands,  at  the  same  time  that 
it  is  transmitted  to  my  Government,  whom  I  shall  acquaint  by  the  first  opfiortnniity 
with  your  visit  to  this  island,  and  the  object  of  your  mission,  as  well  as  with  all  I 
have  said  in  this  letter. 

I  desire,  notwithstanding,  to  devise  whatever  means  appear  to  me  conducive  to 
the  object  in  view,  such  as  forwarding  an  order  to  the  Civil  Authofitbs  of  the 
Island,  to  accompany  the  Syndics  of  the  districts  to  visit  the  plantatbns,  and  all  thie 
establishments  where  there  are  slaves  in  great  or  small  numbers,  to  inspect  tbeat 
personally,  and  to  make  known  to  them  that  their  object  is  immediately  to  set  at 
liberty  the  English  subjects  that  they  may  meet  with,  and  to  exhort  them  to  dis^ 
cover  frankly,  without  fear,  any  place  in  which  at  the  time  th^  can  have  be^i  hid, 
sheltered,  or  removed  from  attenaance  on  the  same  Authorities,  by  whom  it  will  be 
arranged  to  lodge  them  conveniently,  and  to  assist  them  with  whatever,  is  neces- 
sary, until  the  Governor-General,  being  advised,  shall  cause  a  vessel  to  come  te 
take  them  on  board,  and  transport  them  to  wherever  he  shall  deem  co&venienti  and 
to  avoid  that  the  masters  in  whose  power  they  may  be  met  with,  should  take  an 
interest  in  hiding  them^  it  is  arran^d^  that  the  same  Authorities  shall  give  thm 
to  understand,  that  the  agents  of  Her  Britannic  Majesty  are  not  only  disposed  ta 
reimburse  to  them  the  prices  that  they  may  have  paid  for 'them,  but  further  to  give 
them  something  more,  should  siieh  be  conformable  to  justice,  as  I  understood  from 
you;  and  that  any  one  shall  be  deprived  of  all  indemnity,  and  shall  be  severely 
punished,  as  incurring  a  criminal  disobedience  to  my  authority  and  the  orders  <^ 
the  Supreme  Government,  should  it  be  shown  that  he  holds  any  English  subject 
in  slavery,  or  shall  be  assisting  in  any  way  to  hide  them,  for  the  puipose  ofin^ 
peding  their  emancipation.  Well  convinced  of  the  submission  of  the  inhabitants  of 
this  country,  of  the  docility  with  which  all  hasten  to  fulfil  the  orders  of  the*  Supreme 
Authority  of  the  Island,  I  doubt  not  that  should  there  be  in  it  any  English  subject^ 
whose  discovery  we  are  so  desirous  of,  they  will  not  fail  to  be  found  by  this  means; 
and  I  venture  to  affirm,  that  should  they  not  be  found  by  this  means,,  it  is  either, 
because  they  never  came  to  the  Island,  or  have  ceased  to  exist ;  or  have  been  con* 
veyed  to  other  parts.  Whatever  shall  be  the  result  of  this  measure  shall  be  put 
into  effect  without  delay ;  it  will  be  my  duty  immediately  to  make  it  kBOwn.  to  the 
Governor-General  of  the  Leeward  Islands,  to  whom  you  will  not  fail  to  make 
known  this  communicaticm,  renewing  the  protestations  of  the  lively  interest  which 
I  take  in  seconding  the  instructions  of  my  Government,  and  fulfilling  exactly  its 
orders,  to  meet  in  the  most  satisfactory  manner  the  views  o£  Her  Britannic  Majesty 
relative  to  this  subject. 

I'am,  &c 
(Signed)  MIGUEL  LOPEZ  BANGS. 

Porto  Rico,  9fh  March,  1838. 
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Sub-Enclosure  L.  in  No.  22. 

Sir  W.  ColebrooJee  to  Lord  Oleneig. 
*My  Lord,  Government  House,  Antigua,  25th  April,  1838. 

With  reference  to  my  Despatch  of  the  16th  instant,  I  have  the  honour  to 
transmit  to  your  Lordship  copies  of  a  letter  and  its  enclosures,  which  I  have  this 
day  received  from  Captain  Hope,  of  Her  Majesty's  ship  *' Racer,"  reporting  to  me 
his  proceedings  in  Porto  Rico,  for  the  recovery  of  the  British  negroes  who  are 
detained  in  captivity  in  that  island,  and  informing  me  of  the  apprehensions  which 
he  entertains  that  a  con^derable  number,  not  less  than  400  or  500,  are  held  there 
in  slavery.  In  pursuance  of  the  plan  before  adopted,  of  indemnifying  the  parties 
who  had  purchased  these  negroes,  I  have  repaid  to  Captain  Hope  tiie  advances  he 
has  made,  and  will  fulfil  llie  further  engagements  into  which  he  may  have  entered ; 
but  I  entir^y  concur  with  him,  that  to  adhere  to  this  principle  in  future  cases 
would  aggravate  the  evil,  by  holding  out  an  encouragement  to  the  persons  engaged 
in  these  nefarious  proceedings,  and  which,  if  not  arrested  by  the  strenuous  inter- 
vention of  Her  Majesty's  Government  with  the  Court  of  Spain,  will  expose  the 
liberties  of  Her  Majesty's  negro  subjects  in  these  islands  to  the  utmost  hazard,  and 
not  only  those  who  may  be  engaged  in  navigating  between  the  islands,  but  the 
peaceable  inhabitants  of  the  coasts,  where  great  facilities  are  aflforded. 

I  concur  also  with  Captain  Hope  in  opinion,  that  a  British  Consular  Agent,  or 
other  accredited  person,  should  be  appointed  to  reside  in  Porto  Rico,  whose  duty  it 
would  be  to  claim  all  British  subjects  who  may  be  held  in  captivity  in  the  Spanish 
Colonies,  and  to  demand  the  prosecution  of  all  persons  who  may  detain  them. 

The  existence  of  slavery,  and  extent  to  which  the  Slave  Trade  is  still  carried  on 
in  the  Spanish  settlements,  is  calculated  to  render  their  inhabitants  indifferent  to 
the  rights  of  the  unfortunate  persons,  who  may  thus  be  kidnapped  in  the  British 
Colonies,  or  fraudulently  conveyed  from  them. 

I  submit  to  your  Lordship  that  it  will  also  be  desirable  that  the  British  Consul 
at  Havana,  or  the  Agent  for  the  liberated  Africans,  should  be  invested  with 
similar  powers  in  Cuba;  and  further,  that  the  claim  of  Great  Britain  to  the 
sovereignty  of  Crab  Island,  through  the  medium  of  which  it  is  apprehended  that 
these  nefieirious  proceedings  are  carried  on,  may  be  recognised  and  confirmed.  I 
cannot  close  this  Despatch  without  drawing  your  Lordship's  attention  to  the  zeal 
which  has  characterised  the  proceedings  of  Captain  Hope  in  the  prosecution  of  this 
service. 

I  have,  &c. 
(Signed)  W.  COLEBROOKE. 

ToLordGlenelg, 

Sfc.    8f€.    Sfc. 


Sub-Enclosure  M.  in  No.  22. 
Captain  Hope  to  Sir  TV.  ColebrooJee,  G.C.H. 
Sir,  HM.S.  ''  Racer,"  at  Sea,  Ibth  April,  1838. 

I  ACQUAINT  your  Excellency  that,  on  my  return  to  Porto  Rico  on  the  7th  , 
of  April,  of*  the  negroes  named  in  the  mar^n,*  two  were  placed  at  my  disposal 
for  the  sums  therein  specified,  and'  that  the  other  four,  now  imder  the  protection 
of  the  Captain-General,  were  to  have  heen  delivered  up  to  me  upon  the  payment 

1  Phoebe  Bredford,  50  dollars,^ 
Owner,  Mr.  F.  Veniro.      I 
Oliver  Bi^dfbrd,  175  dollars,) 
Owner,  Anthony  Leon.     ^ 

IHopel  Riley. 
Nancy  Barton. 
Owner,  Don  Christopher  Ramuel,  states 
that  they  have  a  child  which  has  been 
unaervneproieguouui  luc  vapuuu-wciwrai  ^k         applied  for,  per  letter,  to    Caplam- 

General,  10th  April,  No.  1.  . 

Thomas  Nibbs* 
Fanny  George. 
,    Owner,  Mr.  TVro.  Bedlon. 
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of  £30  sterling  for  each  (the  sum  named  for  myguida'noe  in  your  Excellency's 
letter  of  the  15th  February,  as  that  paid  at  St.  lliomas),  had  not  the  Captain- 
General  found  in  a  letter  *  of  Captain  Jones,  that  the  Bill  of  Sale  to  the  actual 
proprietor  formed  the  basis  of  the  arrangement  with  the  Danish  authorities,  and 
was  proposed  to,  and  accepted  by,  his  predecessor  as]  such. 

For  these  negroes,  for  whose  arrival  I  had  waited  two  days,  I  offered  to  pay- 
whatever  sum  the  Captain-General  might  name ;  but  he  expressed  his  inability  to 
do  this  without  the  Bills  of  Sale,  the  procuring  of  which  from  the  country  would 
have  involved  a  further  detention,  which  I  was  unable  to  afford.  This,  perhaps, 
is  the  less  to  be  regretted,  as  the  Captain-General  is  willing  that  your  Excel- 
lency should  name  an  Agent  at  Porto  Rico,  to  receive  from  him  such  English 
negroes,  as  he  may,  from  time  to  time,  be  enabled  to  place  at  your  disposal,  to 
provide  a  passage  for  them  to  Antigua,  and  to  pay  for  them  under  such  regulations 
as  may  be  agreed  upon  between  himself  and  your  Excellency,  it  being  clearly 
understood  that  the  interference  of  the  said  Agent  is  to  be  confined  to  these  pur- 
poses alone,  f 

I  enclose  to  you  a  correspondence  which  I  entered  into  with  Messrs.  Mason  and 
Morrison,  the  Directors  of  the  Colonial  Bank  at  St.  John's  and  St.  Thomas 
respectively  (a  sufficient  guarantee  for  their  respectability),  in  order  that,  should 
your  Excellency  be  disposed  to  enter  into  such  an  arrangement,  you  might  be 
enabled  to  do  so  without  further  delay ;  and  I  have  to  observe,  that  since  oppor- 
tunities by  coasting  vessels  to  St.  Thomas  occur  weekly  from  St.  John's,  from 
whence  the  negroes  can  be  forwarded  by  mail  or  steam-boat  to  Antigua,  this  mode 
of  conveyance,  on  account  of  its  regularitjr  alone,  is  preferable  to  the  employment  of 
a  vessel  of  war,  which,  on  other  grounds  hereafter  stated,  I  think  it  at  present 
desirable  to  avoid. 

To  provide,  however,  for  the  existence  of  any  objection  to  this  arrangement  on 
the  part  of  your  Excellency,  I  have  left  an  order  at  St.  Thomas  (a  copy  of  which 
is  enclosed  herewith)  for  Lieutenant  EUman,  of  Her  Majesty's  brig  '*  Harpy,"  now 
cruizing  off  Porto  Rico. 

I  further  acquaint  you  that  the  negro  named  in  the  margin  (Jack  Norris) 
having  taken  refuge  on  board  Her  Majesty's  sloop,  and  claimed  the  protection  of 
the  flag  as  a  native  of  Antigua,  I  informed  the  Captain-General  that  I  was  under 
the  necessity  of  conveying  him  to  that  island,  and  that  his  ultimate  disposal  must 
be  arranged  between  your  Excellency  and  himself. 

The  Captain-General  protested  strongly  against  this  intention,  insisting  he  should 
be  landed  and  placed  with  the  others  under  his  protection  ;  but  finding  me  firm  in 
the  determination,  that  the  negro  should  not  leave  my  ship,  except  voluntarily,  he 
requested  that  he  might  be  sent  on  shore  to  see  him,  pledging  himself  for  his 
return  on  board,  which  accordingly  took  place.  It  would  appear  that  the  object 
of  this  interview  was  to  persuade  the  negro  to  remain  with  the  others ;  which,  on 
investigating  his  history,  you  will,  I  think,  be  of  opinion  he  very  naturally  declined 
to  do.  I  regret  to  inform  your  Excellency,  that  I  have  every  reason  for  supposing 
the  English  negroes  now  in  Porto  Rico  to  number  from  four  to  five  hundred ; 
that  probably  many  more  have  been  introduced,  of  whom  some  have  escaped  to 
St.  Domingo,  some  to  the  United  States,  and  elsewhere  ;  and  that  therefore  I 
cannot  but  consider  the  chief  advantage  to  be  derived  from  the  possession  of  the 
negroes,  now  and  subsequently  to  be  delivered  up,  to  lie  in  some  direct  evidence  on 
this  subject  being  placed  within  your  reach,  my  information  not  being  fitted  for 
that  purpose,  although  such  as  to  leave  no  doubt  on  my  own  mind  as  to  the  facts 
above  stated. 

The  Captain-General,  by  a  proclamation  gazetted  24th  March,  requires  all 

*  Extract  from  a  letter  of  Captain  Jones,  of  date  8th  January,  1836,  to  the  Captain-General  of 
Porto  Rico,  demanding^  the  British  negroes  detained  in  that  island. 

^  As  it  is  the  intention  of  the  British  Government  to  remunerate  on  this  occasion  the  proprietors  of 
the  slaves  in  question,  it  would  be  very  desirable  that  the  principle  on  which  such  payment  is  made 
should  be  distinctly  understood. 

•'  Will  your  Excellency  therefore  be  pleased  to  say  what  scale  of  remuneration  would  appear  to  you 
jast  and  reasonable  under  the  circumstances  of  the  case.  Pernut  me  to  inform  you  that  I  haye  just 
concluded  a  similar  business  with  the  Danish  Authorities,  and  that  the  basis  of  our  agreement  was 
that  the  bill  of  sale  to  the  actual  proprietor  should  be  considered  the  fair  value  of  the  slave,  except 
where  it  was  manifestly  deteriorated  from  age  or  infirmity.*' 

t  The  Captain -General  remarked,  that  however  happy  he  would  be  to  see  a  British  Cotisul  at 
Porto  Rico,  he  had  no  power  to  authorize  an  appointment  of  that  description. 
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English  negroes  to  be  delivered  up  to  the  authorities,  promises  payment  for  them 
according  to  their  respective  bills  of  sale,  and  declares  that  the  owners  of  all  those 
which  shall  not  be  delivered  up,  shall  forfeit  not  only  all  claim  to  the  payment  above 
named,  but  further  incur  a  fine  equal  in  amount  to  the  said  payment. 

Due  time  having  been  allowed  for  the  operation  of  the  proclamation,  I  presume 
it  will  be  competent  to  the  British  Government  to  require  the  delivery  of  the 
negroes  without  payment  to  the  present  owners ;  which  not  being  done,  it  is  vain  to 
look  for  the  suppression  of  this  evil,  since  by  paying  for  the  slave  in  Porto  Rico, 
those  who  kidnap  or  export  from  the  British  colonies,  and  those  who  purchase  in 
Porto  Kico,  are  alike  insured  a  large  profit  on  their  speculation,  the  former  obtain- 
ing the  negro  for  nothing,  the  latter  availing  themselves  of  the  necessity  the  settler 
lies  under  of  getting  rid  of  the  negro,  to  purchase  them  much  below  their  real  value. 
It  is  true,  that  if  the  negro  be  sold  a  second  time  in  Porto  Rico,  the  real  value  may 
then  have  been  given  for  them ;  but  even  in  this  case  the  buyer  is  secured  from  all 
loss  in  a  transaction  which,  although  conducted  under  legal  forms,  the  parties  must 
at  all  times  have  been  well  aware  was  illegal,  if  it  were  only  on  the  information  of 
the  ncCToes  themselves,  none  of  whom  can  be  supposed  to  have  been  silent  under  its 
operation. 

I  was  fiirther  assured  that  if  Her  Majesty's  sloop  were  to  have  remained  at  St. 
John's  a  sufficient  time  to  have  enabled  the  object  of  her  visit  to  have  become 
known  amongst  the  negroes,  many  more  would  have  left  the  plantation  and  sought 
refiige  on  board  of  her,  and  I  know  that  four  were  in  the  town  for  the  purpose  of 
endeavouring  to  see  some  of  the  officers,  but  failed  in  their  effi^rts  to  do  so. 

It  is  clear  that  even  were  a  vessel  of  war  to  be  sent  to  St.  John's,  to  remain  there 
for  the  purpose  of  receiving  those  negroes  whose  owners  had  not  delivered  them 
up,  and  who  might  escape  to  her,  such  a  mode  of  receiving  them  would  be  highly 
inconvenient,  as  likely  to  lead  to  a  collision  with  the  Spanish  authorities,  and  in- 
operative, as  it  would  be  competent  to  them,  by  the  police  or  other  means,  to 
prevent  their  getting  on  board  ;  but  it  is  for  this  reason  that  I  think  it  desirable  a 
vessel  of  war  should  not  be  further  employed  on  this  service,  until  the  Commander- 
in-Chief  shall  be  acquainted  with  the  present  state  of  this  business,  and  until  you 
shall  have  decided  whether  it  is  of  sufficient  importance  to  require  a  further  refer- 
ence to  the  home  Government. 

Should  you,  on  investigation,  consider  the  evil  to  have  reached  the  magnitude 
which  I  have  above  detailea,  I .  should  be  disposed  to  suggest  the  establishment  of 
an  English  Consul  or  Commissioner  at  St.  John's,  as  the  only  effectual  means  for 
its  suppression. 

Were  he  empowered  to  afford  protection  to  the  English  negroes  who  sought  it 
from  him,  to  insure  a  thorough  investigation  of  each  individual  case,  and  the  pro- 
duction of  evidence  from  the  place  of  tneir  nativity,  when  such  might  be  requisite 
for  their  liberation,  I  have  been  assured  that  the  news  of  his  arrival  and  its  object 
would  speedily  be  circulated  throughout  the  plantation,  and  that  the  negroes  would 
succeed  in  reaching  him,  whatever  obstacles  their  owners  might  throw  in  their  way ; 
but  even  should  this  not  prove  to  be  so,  the  sanction  of  the  Spanish  Government 
might,  I  presume,  be  obtained  to  his  visiting  the  various  districts  of  the  island,  in 
conjunction  with  some- Spanish  authority,  for  the  purpose  of  affording  greater  faci- 
lity to  their  application. 

If  to  the  above  or  some  other  equally  effectual  and  permanent  *  mode  of  securing 
the  immediate  liberation  of  all  English  negroes  taken  to  Porto  Rico,  the  infliction 
of  prompt  and  severe  punishment  on  those  m  whose  possession  they  might  be  found 
were  added  and  proper  notice  of  these  measures  circulated  amongst  the  negro 
population  of  the  British  islands,  the  continuance  of  their  sale  in  Porto  Rico  would 
soon  become  alike  dangerous  and  unprofitable. 

That  it  stiU  exists,  the  accompanying  copy  of  a  letter  from  Captain  Nixon  to  His 
Excellency  the  Governor  of  Trinidad,  affords  strong  presumption,  and  it  is  to  be 
hoped  may  lead  to  some  direct  proof,  and  that  it  will  continue  to  do  so,  the  con- 
sideration of  the  relative  position  of  Porto  Rico  with  respect  to  the  British  colonies 
renders  sufficiently  evident. 

Of  the  sincerity  and  good  faith  of  the  CaptaiuTGeneral  personally  in  the  exe- 

•'  Permanent,  as  opposed  to  an  occasional  demand,  by  a  vessel  of  war  or  otherwise,  when  some 
individual  case  happened  to  come  to  light ;  since  it  is  pretty  certain  that  the  evidence,  if  effectually 
suppressed,  would  be  renewed  as  soon  as  the  means  for  its  suppression  were  discontinued. 
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cation  of  the  orders  conrayed  to  him  by  his  Oovemment/I  am  well  c6ii7iiiced*v 
litm  no  less  so  that  time  will  prove  his  authority  wholly  inadequate.  tO'  secure  a 
satisfactory  result,,  even  to  the'very  limited  application  already  madey  if  left  ta  his., 
own  exertions  only ;  in  proof  of  which  I  may  adduce  that,  of  the  seven  negmesF  i^w 
ia  course  of  liberation,  three^are  indebted  for  the  same  solely  to  my  interfereace, 
nether,  the.  owners  nor  the  Spanish  authorities  havings  had  the  slightest  intention  of 
delivering  them  up. 

The  woman  named  in  the  margin  (Maria  Gh>rdon,)  hasi  widi  her  child,  received, 
a  passage  in  Her  Majesty's  sloop  to  Barbadoes,  for  the  purpose  of  joining  Jiec- 
husband  at  Demerara.    Her  evid^oe  relative  to  the  English  negroes  now  in  rcfrto 
Rico,  is  contained  in  the  affidavit  forwarded  herewith.  - 

The  ejectment  of  her  husband,  and  several  other  British  subjects;  from  the 
island,  appears  to  have  been  very  summary,  and,  under  the  circumstances  as  stated 
by  hersdit  i^ot  very  humane. 

Having  thus  acqusdnted  you  with,  the  progress  of  the  mission  intrusted  to  me,  I 
have  only  to  add  that  Captain  RobK  of  Her  M^esty's  ship  ''  Satellite,"  has  now 
assumed  the  command  of  this  division  of  the  station,  and  I  have  therefoiB  to.requ/srt^ 
that  your  Excellency's  communications  may  in  future  be  addressed  to  that  officerl. . 

I  have,  &c* 
(Signed)  J.  HOPE,  Commander. 

(Copy.) 

I,  Anne,  Maria  Gordon,  native^  of  Londcm,  married*  to  Tbomas<3ordon,  stone-* 
mason,  native  of  St  Kitts,  readent  at  Porto  Rieo  during  the  last  fiveyears,  do 
hereby  declare  tfaa^  in  the  said  island,  there  are  the  nenoes^  stated  in.  the  t^e 
annexed,  under  the  circumrtaneea  therein  shown ;  and  I  do  further  declare  that  I 
have  seen  in  the  said  island  several  other  negroes,  natives  of  the  British  coktaie^ 
with  whose  names  and  other  circumstances  I  am  not  acquainted,  and  that  I  believe 
many  more  to  be  dispersed  through  the  said  island^  the  great  majority  of  the  whole 
of  whom  liavebeen  brought  to,  and  are  now  retained  in^  tlte  said  island' agrinst 
their  wiU. 

Sworn  before  me  thia  23rd  day  of  April,  1838,  on  board  Hei*  Majesty's  sloop 
"  Racer,"  in  Carlisle  Bliy,  Barbadoes,  in  the  presence  of  Mt.  C:  H.  E^khsa) 
Purser^  and  Mr.  C.  Boon,  Clerk,  of  the  said  sloops 

(Signed)  J.  HOPE;  Cammandei-. 

(Signed)  C.  H,  ELLIS,  AcHng  Purser. 

C.  W.  BOONE,  Clerk. 


Owner. 


Ne^wk 


Place  of 
natiTtty. 


Age. 
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Porto  Bico*- 
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Uliknowit. 


T(*f- 


M*irga««t 


Anna, 
unknowoif 


GtH,  name' 
unknown. 


Aogwlla. 

St;  KUU.> 

Anguilla. 
ToHolas 

TrHmdad. 


20  to  26 

30toi2 

30  to  35 
30H0  35  > 

16  ib  IB 


Ubk«o«n>« 


TiJtoe  jearv" 
ago. 

Unknown. 
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Sub-EnolottireNintNo.  22; 
Commander  Nitcon  to  His  Excellency  the  Govemor-of  TtimdcuL.. 

Sir,  Aprils,  1838. 

I.  beg  to  inform  you  that  on  the  30th  March.  I  boarded  the^t'  Sir -Jolm 
IfiickwxMRth,   an^  English,  brig  belonging  ta>  Beimada,  -fron^iPonoe^.a  port  aak.tfae 
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iMtk  dde^bf  (Potta  Rko^  the /master  of' whiclrinfoniied  me  ik&i  k  ftwtdif6tb6&i*e 
a  small  sloop,  or  rather  *'  half  decked  boat,**  arrived  at  Pounce,  with  twelveoie^oc^s, 
from  within  the  Gulf  of  Paria>fae  did  fiot  know  the  name  of  the  place  from  whence 
8heicame^.faut  .wnsyceckainlit  .was  from  within  the  Gulf,, and  I.underdtood  hirh  from 
Trinidad.  Being  engaged  in  c^serving  a  suapieious .vessel  I  took  for  a  ^vei:>  pre- 
vented me  from  questioning  him  more  particularly  ;  but  I  feel  it  my  duty  to  inform 
your  Excellency  of  what  he  fold  me,  and  request  you  will  have  the  goodness  to 
mention  the  fact  to  any  pf  h^r  Majesty's  cruizers,  that  they  may  keep  an  eye  on 
any  small  vessels  leaving  the  Gulf,  as  it  would  be  equally  as  illegal  as  the  transfer 
of  negroes  from  tii0  Main.  I  have,  &c. 

(Signed)        J.STOPFORD   NIXON, 
Commander. 
His  Excellent^  the  Governor  of  Trinidad. 


Sub-Enclosure  O  in  No.  22. 

Ea*traclof  a  Letter  Jrom  his  Excellency  the  Governor  to  Captain  Hope,  Her 

Majesty's  Ship  **  Racer.*' 

Government  House,  Antigua,  25th  April,  1838. 

I  HAVE  had  the  honor  to  receive  your  letter  and  enclosures,  dated  15th 
April,  and  I  take  the  earliest  opportunity  of  expressing  to  you  my  thanks  for  the 
zealous  exertions  which  you  have  made  for  the  recovery  of  the  British  subjects  in 
captivity  in  Porto  Rico,  and  f(»r  the  information  you  have  conamunicatedto  the  num 
ber  who  are  thus  situated. 

I  enter  fully  into  the  justice  of  your  observations  as  to  the  effect  of  holding  out  a 
prospect  of  remuneration  to  the  persons  who  may  have  purchased  them  as  slaves  ; 
and  as  there  cannot  be  any  reasonable  hope  of  arresting  the  evil  except  by  the  in- 
tervention of  Her  Majesty's  Government  with  that  of  Spain,  I  will  not  delay  to;re- 
port  your  proceedings  to  the  Secretary  of  State  for  tne  Colonies,  and  tOrreeom- 
mendthis  course  to  be  adopted,  in  order  that  a  British  Consul  or  Agent,' or  other 

Serson  invested  with  due  authority,  may  be  appointed  to  reside  in  Porto  Rico,  whose 
uty  it  will  be  to  reclaim  all  British  subjects  who  may  be  held  in  slavery  in  that 
island. 


Sub-Enclosure  P  in  No.  22. 


Sir  JV.  M.  Colebrooke  to  Sydney  Mason,  Esq.,  Director  oj  the  ddotiial  JBatJc, 

St.  John's,  Porto  jRico. 

Sir  Government  House,  Antigua,  28th  April,  1838. 

Captain  Hope  of  Her  Majesty's  ship  "Racer,"  having  reported  to  me 
that  you  had  agreed  to  act  as  the  agent  of  this  Government  in  receiving  certain 
British  negroes,  in  captivity  in  Porto  Rico,  whom  the  Captain-General  is  willing 
to  deliver  up,  to  provide  a  passfige  for  them  to  Antigua,  and  to  reimburse  the  par- 
ties by  whom  they  had  been  held,  upon  such  terms  as  may  be  agreed  on  between 
the  Captain-General  and  myself,  I  have  to  request  that  you  will  undertake  this 
agency,  and  that  you.will  enter  into  immediate  communication  with  his  Excellency, 
respecting  the  terms  on  which  the  persons  named  in  the  margin  may  thus  be  deU- 
vered  up,  and  any  others. 

Captain  Hope  informs  me  that  the  Captain-General  has  stipulated,  that  the  Mil 
of  sale  to  the  actual  holder,  which  had  formed  the  basis  of  the  arrangement  with 
the  Danish  authorities,  had  been  proposed  to  and  accepted  by  his  predecessor  as 
ihe^tarms  of  compensation  at  Porto  Rico,  and  in  obtaining  th&paiticulars  injce- 
.ffwrd  to  the  above-named  persons  and  others,  I  request  you  will  ascertain  whether 
flbey  were  taken  to  Porto  Rico  previous  to  or  subsequent  to  the  abolition  of  slavary 
Jn.  me  British  Colonies. 

I  further  request  your  early  communication  to  me  of  any  particulars,  required  to 
.  enable  me.to  transmit  to  you  specific  instructions  for  carrying  the  arrangement  into 
.effect,  and  yon  will  obtain  for  me  all  the  information  you  can  acquire  in  regard  to 
other  British  negroes  who  may  be  in  captivity. 

LieutiMwmt  latiPBn,  of  Her  JUl^sty's  ship  ''  H^py/'  .has  been  instructed  to 
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44  SPAIN; 

take  charge  of  these  people,  and  will  convey  a  letter  frmn  me  to  the  Captam 
General. 

I  have  &c 
To  Sydney  Mason,  Sfc.        (Signed)  '  W.  M.  G.  COLEBROOK£L 

Director  of  the  Colonial  Bank,  St  JohrCs,  Porto  Rico. 


Sub-Eaclosure  Q  in  No.  22. 

Sir  W.  M.  G.  Colebrooke  to  Lord  Glenelg, 
My  Lord,  Government  House,  Antigua,  28th  April,  1838. 

With  reference  to  my  Despatch, "  General,"  No,  75,  of  the  25th  instant^ 
I  enclose  to  your  Lordship  the  correspondence  which  I  have  held  with  the  Cap- 
tain-General of  Puerto  Rico  on  the  subject  of  the  British  negroes  detained  in  cap- 
tivity in  that  Island. 

I  havfi  &LC 

(Signed)       '     W.  M.  G.  COLEBROOKE. 
To  the  Right  Hon.  Lord  Glenelg, 
Sfc.  Sfc.  Sfc. 


Sub-Enclosure  R  in  No.  22. 

StV  /?^.  M.  G.  Colebrooke  to  the  Captain-General. 

Sir  Government  House,  Antigua,  2&th  December,  1838. 

I  DO  myself  the  honour  to  inform  your  Excellency,  that  I  have  received 
from  her  Britannic  Majesty's  Government  the  copies  of  a  correspondence,  which 
has  passed  between  Her  Majesty's  Minister  at  Madrid  and  the  Government  of  Her 
Majesty  the  Queen  of  Spain,  whereby  I  am  informed  that  orders  were  to  be 
addressed  to  your  Excellency,  that  a  strict  search  might  be  made  for  a  number  of 
negroes,  the  subjects  of  Her  Britannic  Majesty,  who  are  held  in  slavery  in  Porto 
Rico,  and  that  all  aid  should  be  given  to  any  officer  who  might  be  employed  to  pro- 
cure for  such  individuals  the  enjoyment  of  their  privileges  as  free  subjects  <rf  Her 
Msyesty. 

Id  pursuance  of  these  instructions  of  the  British  Government,  the  officer  com- 
manding Her  Majesty's  ships  in  these  seas  will  depute  an  officer  to  take  charge'  of 
this  communication,  and  referring  to  the  correspondence  which  has  passed,  I  feel 
every  assurance  that  he  will  receive  the  cordial  support  of  your  Excellency  in  the 
execution  of  the  duty  confided  in  him. 

T  nAVA    &C  ' 

His  EaceOeney  the  (Signed)  V.  M.  G.  COLEBROOKE. 

Captain- General,  Porto  Rico. 


Sub-Enclosure  S  in  No.  22. 

Sir  TV.  M.  G.  Colebrooke  to  Lieutenant  Ellman. 

Sir,  Government  House,  Antigua,  2Qth  April,  \QS8. 

Captain  Hope,  of  Her  Majesty's  ship  **  Racer,'*  having  informed  me  that 
he  had  given  instructions  to  you,  on  my  requisition,  to  repair  to  St.  John's,  Porto 
Rico,  to  receive  any  British  negroes  now  in  captivity  at  Porto  Rico,  whom  the 
Captain-General  may  deliver  over  to  your  charge,  to  convey  them  to  Antigua;  and 
to  aefray  the  expenses  which  may  attend  their  release,  I  have  the  honour  to  subjoin 
the  names*  of  those  who  have  been  mentioned  to  me  by  Captain  Hope,  and  to  re- 
quest that  you  will  repay  any  sums  which  may  be  proved  to  you  to  have  been 
actually  paid  for  them  by  the  persons  by  whom  they  are  detained,  and  which  sums 
on  being  notified  to  me,  I  will  cause  to  be  reimbursed  to  your  order  through  the 
Colonial  Bank  at  St.  Thomas. 

Captain  Hope  having  stated  his  apprehension  that  a  considerable  number,  not 
less  than  400  or  500,  &itish  negroee  are  held  in  captivity  at  Porto  Rico,  I  request 

*  Hopel  Riley,  Nancy  Burton  and  their  ehild ;  Thomas  Nibbe;  Fanny  George. 
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ycWjifiU  teke  the  opporttmity  wUle.at  St  JoWs,  tapbt^  £or  me  all  the  ii^£(irma«- 
tion  in  your  power  on  this  important  subject ;  and  I  enclose  to  you  a  letter  with  a  . 
fly-seal>  which  I  have  addressed  V>  thp  Captain-General^  and  which  I  request  you 
will  .detiver  to  him  on  your  arrival  after  closing  it. 

Lieutenant  Ellman.  (Signed)  Vf  M.  G.  COLEBROOKE. 


Sub-Enclosure  T  in  No,  22. 

Sir  TV.  M.  G.  Colebrooke  to  the  Captain'General  of  Porto  Bieo. 

Sir,  Government  Hou^e^  Anligua^  27th  April,  1838. 

Captain  Hope,  of  Her  Britannic  Majesty's  sloop  ''Racer,'*  has  forwarded 
to  me  your  Excellency's  letter,  dated  Porto  Rico,  the  2nd  of  March,  in  answer  to 
mine  of  the  26th  of  December,  wherein  your  Excellency  has  given  me  assurance 
of  your  desire  to  co-operate  in  discovering  and  releasing  Her  Majesty's  subjects 
who  are  in  captivity  in  Porta  Rico. 

In  returning  to  your  Excellency  my  acknowledgments  for  this  communication, 
I  beg  to  intimate  that,  on  the  suggestion  of  Captain  Hope,  I  have  nominated  Mr. 
Mason,  the  Director  of  the  Colonial  Bank  at  St.  John's,  Porto  Rico,  to  receive 
from  your  Excellency  any  persons  of  this  description  whom  your  Excellency  may 
recover  and  make  over  to  his  charge  for  the  purpose  of  being  conveyed  to  Antigua, 
and  I  request  that  your  Excellency  will  be  pleased  to  inform  me,  and  to  make 
known  to  Mr.  Mason  any  particulars  in  regard  to  the  terms  on  which  it  may  be 
proposed  that  the  parties  who  have  held  them  in  captivity  should  be  compensated. 

It  is  incumbent  on  me,  however,  to  intimate  to  your  Excellency  that,  [since  the 
abolition  of  slavery  in  the  British  Colonies,  it  will  in  futtu-e  be  impossible  to 
recognise  any  distinctions  where  British  subjects  of  whatever  complexion  are  by 
force  or  fraud  carried  into  captivity  in  the  colonies  of  Her  Catholic  Majesty  or  any 
others,  and  that  the  deliverance  of  any  of  Her  Britannic  Majesty's  negro  subjects 
will  be  claimed  on  the  same  ground  which  would  be  urged  in  behalf  of  those  of 
European  birth  and  descent. 

This  letter  will  be  delivered  to  your  Excellent  by  Lieutenant  Ellman,  of  Her 
Majesty's  brig  "Harpy."  I  have,  &c. 

(Signed)  W.  M.  G.  COLEBROOKE. 

No.  23. 
Viscount  Palmerston  to  Sir  George  Villiers. 

Sir,  Foreign  Office,  Wth  July,  1838. 

With  reference  to  my  previous  correspondence  with  vou,  upon  the 
subject  of  the  black  soldiers  employed  on  board  the  **  Romney  '  hulk,  I  here- 
with transmit  to  you  the  copy  of  a  despatch  and  of  its  enclosures  from  Her 
Majesty's  Commissioners  at  the  Havana,  stating  that  the  application  made  to 
the  new  Captain-General,  to  permit  the  black  troops  in  question  to  go  on 
shore,  has  been  unsuccessful. 

I  transmit  to  you  likewise  the  copy  of  a  communication,  which  I  have  re- 
ceived to  the  same  effect  from  the  Admiralty. 

I  have  to  desire  that  you  will  again  earnestly  press  the  Spanish  Govern- 
ment, to  give  instructions  to  the  authorities  at  the  Havana  to  rescind  the  order, 
which  was  given  by  the  late  Captain-General,  against  the  landing^  of  these 
soldiers ;  and  to  issue  an  order  permitting  those  soldiers  to  enjoy  occasionally 
the  indulgence  of  going  on  shore. 

I  am,  &c. 
Sir  George  VilUers,  G.C.B.  (Signed)  PALMERSTON. 

Sfc.        Sfc.        Sfc. 


First  Enclosure  In  No.  23. 
Her  Majesty^ s  Commissioners  to  Viscount  Palmerston^  Havana,  May  15,  1638. 

(See  Chiss  A.,  No.  61,  p.  102.) 
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Secatid\£nol<mire  itttKo*  S3* 

,.     .  Sir  John  JBatiraw  to  the  Hfnu  Foa^  Strangways. 

Sir  r^AdmiraUy,^mtdSm€,^ma». 

I  AMr  'fioiumanded  hy  my  Lord'Commissioners  of  Die  Admiralty  to  send  yon 
herewith,  for  the  information  of  Viscount  Palmerston,  copies  of  a  letter  and' its 
enclosure  from  Ldeutenant  Jenkiu-of  the  '*R<NnBey>'' ^receiving  ship  at  the  Havana, 
respecting  the  prohibition  £rom  landing  of  the  soldier&  employed  on  board  that  ship. 

'  I  am,  &c. 
Hon.  fr.  Fnx  Simngw4U/s,  (Signed)        JQHN.BAKROW. 

Foreign  Office. 


Sub-Enclosure  A  iii  'No.  23. 

LimimanlJenkin  to  C.  Jf^ood,  E^q. 

SlH,  H.M.S.  "Momnej/,**  dOth  May.  ISS8. 

I  HAVE  the  honour  to  enclose  herewith  a  copy  of  a  letter,  delivered  to  me 
by  Her  Majesty's  Ccanmissioner^  of  the  Mixed  Court  of  Justice,  fn>m  the  Captain- 
vGeneral  of  Cuba,  relating  to  the  existing  prohibition  from  landing,  of  the  soldiers 
employed  on  board  the  "  Komney." 

I  regret  it  should  still  be  deemed  necessary  to  enforce  the  resolution  of  the.  late 
t  Captain-General,  after  the  proofs  given  by  us,  during  .nine  numths*  contimiatiuin 
.in  the  port  of  Havana,  of  the  disposition  to  respect  the.laws  and  to  act  conformably 
-with  the.  rules  of  the  port.  I. have,  &c. 

(Signed)  CHARLES  JENKIN, 

C.  Wbod^JBkq.  JUbeutenant-^Commanding. 

Sfc.        Sfc. 

Sub-Enclosure  B  in  No.  23. 

The  Captain-General  to  Her  Majesty  e  Gommi^tianers. 

Obntx^HEN,  Havana,  2n4  May,  1888. 

I  HAVE  received  your  official  note  of  the  1st  instant,  in  which,  after  attend- 
ing to  the  measures  of  my  predecessor  in  respect  to  prohibiting  the  black  sdrdiers 
of  Her  Britannic  Majesty's  ship  "  Bimmey"  from  coming  on  shore,  you  express 
the  necessity  of  my  dispensing  with  the  observance  of  those  measures,  by  permit- 
ting the  said  soldiers  to  land  without  impediment,  under  the  restrictions  prescribed 
by  you. 

My  predecessor  possessed  motives  for  dictating  the  said  resolution ;  he  sub- 
mitted them  to  the  consideration  ofiHer  Majesty  uie.  Queen  Regent,  and  the  reso- 
lution of  the  subject  is:  still  pending.  These  circumstances  are  sufficient  to.  con- 
vince you  of  the  impossibility  of  my  making  alterations,  and  I  flatten  myself^  not- 
withstanding, that  you  will  do  me  the  justice  to  believe,  that  I  am  determined  on 
the  punctual  observance  of  the  treaties,  and  to  afford  the  greatest  possible,  pro- 
tection to  the  subjects  of  a  friendly  nation. 

This  I  have  the  honour  to  state  to  you  in  reply,  availing*  myself  of.  this  A^t,occa- 
w>n  to  assure  you  o^  my  highest, consideration. 

God  preserve  you  many  years. 

(Signed)  JQAQUIM  HE  ESPEEEaEA. 

77ie  Britieh .  Conummoners. 
8fc.        Sfc.        8fc. 

No.  24. 

Sir  George  FUlier^Jo  J^i^caunt  Eainerston. — (Received  July  16.) 
My  Lord,  Madrid,  7th  July,  1838. 

I.iWtVE  the  lionour  to  enclose  the  cppy  of  a  note,  which  in  obedie^^e 
to  the  instructions  contained  in  your  Lordship's  Despatch  of  the  11th  J«ae, 
1838^  I  have  addressed  to  Gaunt  Ofalia,  respecting  the  tonnage  duties  exacted 
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at  the  Havana  upon  the  brig-  **  Vcniis/*  employed  in  transporting   liberated 
nesnroes  from  Guba  to  Belize.  I  have,  &e. 

^  (Signed)  GEORGE  VILUERS* 

^a-  Sf6.  •    8fe.. 


Enolosure  in  No.  24. 
Sir  George  VlUier^to  Count  Of  alia.' 
Sir,  Madnd,  July.  3^.  1838. 

I  HAVE  the  honour  to  inform  your  Excellency,  that  in  the  Havana  it  has 
always  been  the  custom  to  reraitthe  tonnage  duties,  in- the  case  of  vessels  employed 
in  conveying  to  their  destination  negroes,  liberated  under  the  sentence  of  the 
Mixed  Court  of  Justice,  in  pursuance  of  the  stipulations  of  the  Treaty  of  June, 
1835.  In  the  case,  however,  of  the  '*  Venm"'  brig,  which  had  been  sent  to  Belize 
with  liberated  negroes,  the  tonnage  duty  has  been  exacted  on  her  return,  by  the 
officers  of  the  customs  atthe  Havana. 

As  the  local  Government  had  in  every  previous  instance  remitted  the  tonnage 
duties,  and. as  there  does  not  appeanto  be  any  cause  why  this  case  should  have  been 
made  ^  exception  to  the  general  rule,  I  have  received  the  instructions  of  my 
Government  to  represent  this  circumstance  to  your  Excellency,  and  to  request  that 
the  Government  of  Her  CatfioHc  Majesty  will  be  pleased  to  ^nd;  out  oi-ders  to 
Cuba,  that  the  indulgence  in  question,  may  be  given  in  this  case,. and.  may  be  con- 
tinned  to  vessels  engaged  in,  or  retuming from,  an  employment  such  as  that  in  which 
the  "  Vemis'*  had  been  engaged. ..  I  have^  &c. 

(Signed)         GEORGE  VILLIERS; 
HisEieellency  Count  Ofalia^ 
8fc.      Sfc.      8fc. 

No.  25. 
Sir  George  ViUierBto  yisemintPalmerBton.r^-'(IteceivedJutyl6J) 

My  Lord,  Madrid,  July  7ih,  1838.  . 

I  HAVJc.had.the  honour  to  receive  your  Lordship's  Despatches  of  the 
9fli,thellth,andthel3th.  June;  1838.  . 

I  enclose  a  copy  of  the  note^  which  in  obedience  to  the  instructions  con- 
tained in  your  Lordship's  Despatch  of  thedth.  June,  I  have  presented  to  Count 
Ofalia,  transmitting  a  copy  of  the  address  of  the  House  ofc  Commons  to  the.. 
Queen,,  and  Her  Ma|esty's  gradous.answenr. 

In  the.  course  of  a  conversation  which  I  held  yesterday  with.  Count  Ofalia. 
upon  the.subject.of  my  note^.  and  the  enactment  of  a  penal,  statute,  for  the 
punkhment  of  Spaniards  engaged  in  the  Slave*  Trade,  His  Excellency  in*- 
formed  me,  that  from  themotnent  I  had;9poken  to  him  some  months  since  upon 
the  matter,  it  had  engagedhis  serious  attention,  and  that  he  himself  had  drawn 
up  the  prcnecfe  of  law,  but  that  it  had  not  been  presented  to  the  Cortes,  on 
account  of  the  agitation  which  prevailed  in  Cuba  respeoting  the  remov-al  of 
the  Captain-General  Tacon,  and  the  fear  entertained  by  the  Government,  that 
the  law  might  serve  as  a  pretext  for  endangering  yet  more  the  tranquillity  of 
the  Island, 

This  state  of  things,  however,  having  now  in  a  ^reat  measure  subsided. 
Count  Ofalia,  after  shewing  me  the  Projeptof  Law,  said  he  should  be  prepared 
to  lay  it  before  the  Cortes  if  I  insisted  upon  his  doing  so  :  and  I  did  not  do  so 
for  the  followitig  reasoEs:^— 

First,  Because  there  does  not  remain  in  Madrid  the  number  of  deputies. 
required  by  the  Constitution  for  passing  a  law  j  and  that  nothing  would  be  - 
gained  by  itsfinsre  pmentation^. 

Secondly.  If  it  had  beeabrooght  in  and  not  paned,  ample  time  would  exist 
bdibi^  the  Cortes  again  meet^  for  sendingispMsentationB  against  it  from  Cuba, 
which  would  probably  have  inlamidated  the  vGt)vemment  from  pnoeeeding 
with  the  measure. 

Thindlyw  Because  CountOfaliaihaving  promised  toiiu^ 
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With  a  copy  of  the  law,  I  thought  it  possible  that  Her  Majesty's  Oovernment 
might  wish  to  have  some  amendments  introduced  in  it,  which  could  not  he 
done  if  once  the  law  had  been  laid  before  the  Cortes. 

I  accordingly  said  that  I  did  not  think  it  absolutely  necessary  that  the  law 
should  be  introduced  at  present,  provided  that  Count  Ofalia  gave  me  a  written 
assurapce^^tbat  upon.  the. meeiiog.  pf  the  Cortes  in.  Decemiyjer,,  iJ;_should  be 
among  the  first  measures  brought  forward  by  the  Government. 

I  have   &e 
(Signed)         '  GEORGE  VILLIERS. 
The  Right  Hon.  discount  Palmerston,  G.C.B. 
.   8fc.  Sfc.  8fc. 


Enclosure  in  No.  25. 

/Sir  George  ViUiera  to  Count  Ofalia. 
SiF,  Madrid,  July  2nd,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Excellency  the  copy  of  a  resolution, 
wbicb  was  voted  unanimously  in  the  House  of  Commons,  for  an  Address  to  Her 
Britannic  Majesty  upon  the  Slave  Trade ;  and  a  copy  of  the  Answer  which  H^r 
Majesty  was  pleased  to  return  to  that  Address. 

I  have  been  instructed  by  the  command  of  Her  Britannic  Majesty,  to  com- 
mdnicate  these  papers  to  your  Excellency,  and  at  the*  same  time  -to  rail  your 
Excellency's  attention  to  the  non-fulfilment  of  the  engagement,  entered  into  by 
Spain  in  the  second  article  of  her  Treaty  with  Great  Britain  of  the  28th  of  June, 
1835,  to  promul^te  a  penal  law,  inflicting  a  severe  punishment  on  any  subject  of 
Her  Catholic  Majesty  who  shall,  under  any  pretext,  take  any  part  in  the  traffic  of 
slaves.  .    . 

Your  Excellency  will  see  from  the  enclosed  papers  tbe  increasing  and  anxious 
desire  of  the  Parliament  and  Government  of  Great  Britain  for  tlje  extinction  of 
this  inhuman  traffic,  and  will  thus  be  enabled  to  estimate  tbe  deep  regret  felt  by 
my  Government  at  the  great  and  unnecessary  delay,  which  has  taken  place  in  thte 
enactment  of  the  law. 

Early  in  March  last  I  had  the  honour  to  receive  from  your  Excellency  a  verbal 
assurance,  that  no  time  should  be  lost  in  fulfilling  the  engagement  in  question,  and, 
on  tbe  10th  of  April,  I  addressed  a  note  to  your  Excellency,  stating  that,  in  having 
urged  the  subject  upon  your  Excellency's  attention,  I  had  only  anticipated  the 
further  instructions  of  my  Government,  which  I  then  received,  to  renew  my  repre- 
sentations respecting  it  to  the  Government  of  Her  Catholic  Majesty. 

As  yet  I  have  not  been  informed  that  any  progress  has  been  made  towards  this 
most  desirable  object,  and  I  beg  therefore  earnestly  to  [request  that  your  Excel- 
lency will  not  permit  the  actual  Cortes  to  separate,  without  bringing  before  them  a 
law  for  the  purpose  of  carrying  into  effect  the  stipulation  of  the  Treaty,  which  has 
been  now  concluded  three  years,  but  wbich  in  this  point  still  remains  a  dead 
letter.  I  have,  &c. 

(Signed)  GEORGE  VILUERS. 

jF/tV  Excellency  Count  Ofalia, 
Sfc.         8fc.         8fc.  ^ 


No.  26. 
Sir  O.  ViUiers  to  Viscount  Palmerston. — (^Received  July  16.) 

My  Lord,  Madrid,  July  1th,  IQSS. 

I  HAVE  taken  the  liberty  of  suspending  the  immediate  compliance  with 
the  instruction*  contained  in  your  Lordship's  Despatch  marked  Slave  Trade,  of 
the  13th  ult.  respecting  the  "  Fencedora,''  because,  as  Count  Ofalia  has  assured 
me  of  his  sincere  desire  to  discoverand  chastise  the  misconduct  of  tlie  autho- 
rities at  Cadiz,  I  conceived  that  if  his  renewed  inquiries  were  only  productive 
6f  the  same  result  as  before,  your  Lordship's  instructions  to  me  would  then  be 
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earned  into  effect  with  more  weight  and  utility,  than  while  the  investigation 
was  pending.  I  have,  &c» 

^       ^  (Signed)  GEORGE  VILLIERS, 

ne  Bight  Hm.  FUeount  Pabnerston,  G.C.JB. 
Sfc.  Sfc.  Sfc. 


No.  27. 

Fticaunt  PalmersUm  to  Sir  George  VtUiers. 

SiK,  Foreign  Office^  July  llth,  1838. 

Her  Majesty  was  pleased,  on  the  16th  instant,  to  appoint  Campbell 
James  Dalrymple,  Esq.,  in  the  room  of  Edward  Wvndham  Harrington  Schen- 
ley,  Esq.,  to  be  Her  Majesty's  Commissioner  of  Arbitration  to  the  Mixed  Bri- 
tish and  Spanish  Commission,  established  at  the  Havana,  under  the  Treaty 
between  Great  Britain  and  Spain  of  the  28th  June,  1835. 

I  have  to  desire,  that  you  will  announce  this  appointment  to  the  Government 
of  the  Queen  Regent  of  Spain,  and  request  that  orders  may  be  sent  out  to 
Havana  for  the  formal  recognition  of  Mr-  Dalrymple  in  the  character  above- 
mentioned.  I  am,  &c. 

(Signed)  PALMERSTON. 

Sir  George.  FilUers,  G.C.B. 
8fc.  Sfc.  8fc. 


No.  28. 
discount  Patmersion  to  M.  ctAguitar, 

The  Undersigned,  &c.  has  had  the  honour  to  receive  the  note  addressed  to 
him  on  the  14th  of  June,  1838,  by  M.  d'Aguilar,  &c.,  inclosing  depositions  made 
by  two  shipwrights  at  the  Havana,  at  the  request  of  Don  Juan  Vasquez,  ccNQsignee 
of  the  Spanish  Drig  '^Diogenes'' 

M.  d'Aguilar  a(&s,  that  these  papers  prove  beyond  contradiction,  that  the  descrip- 
tion and  marks  of  the  vessel,  which  was  reported  by  Lieutenant  Bosanquet  to  have 
fired  on  his  boats,  coincide  with  the  description  and  marks  of  the  '^Aguila  Venga* 
dwa^  and  not  with  those  of  the ''Dto^^ne^;"  and  that  consequently  the  attack 
made  by  Lieutenant  Bosanquet  on  the  "  Diogenes'*  took  place  without  any  provo- 
cation on  the  part  of  the  latter  vessel ;  and  was,  in  every  respect,  outrageous  and 
unjust. 

These  documents,  however,  can  only  affect  the  case,  in  as  far  as  they  tend  to  show 
that  Lieutenant  Bosanquet  might  have  mistaken  the  "  Aguih  Vengadord*  for  the 
"  Diogenes'' 

But  the  only  point  of  resemblance  which  these  documents  assert  to  have  existed 
between  the  two  vessels,  is,  that  they  were  both  painted  of  the  same  coloiu* ;  while  on 
ilie  other  hand,  the  very  persons  who  depose  to  that  fact  depose  also,  in  the  same 
document,  that  the  two  vessels  were  difierent  in  size,  and  dissimilar  in  the  height  of 
their  masts. 

It  must  also  be  borne  in  mind,  that  the  officers  and  part  of  the  crew  of  the 
"  Leveret"  declared  their  readiness  to  testify  on  oath,  that  they  recognized  the  com- 
mander and  crew  of  the  "  Diogenes''  as  individuals,  whom  they  saw  in  the  vessel 
from  which  the  attack  on  the  boats  of  the  ^'  Leveret"  was  made,  at  the  very  time 
when  that  attack  took  place. 

After  an  attentive  perusal  of  these  documents,  the  Undersigned  is  obliged  to  state, 
that  he  cannot  concur  in  the  conclusion,  which  the  Spanish  Government  has  drawn 
from  them ;  for  those  documents  do  not  prove,  that  the  slave  vessel  which  fired  upon 
Lieutenant  Bosanquet's  boats  was  not  the  "  Diogenes ;"  nor  do  they  show,  that  M. 
Peoli  was  not  the  master  of  that  slave  vessel ;  and  they  do  not  establish,  that  tiie 
subsequent  attempt  of  the  "  Leveret"  to  detain  the  "  Diogenes"  was  without  provo- 
vocation. 

The  Undersigned,  &c. 

(Signed)  PALMERSTON. 

Foreign  Office,  July  I9th,  1838. 

ChevaUer  d'AguHar, 
8fc.    ^c.    Sfc. 
Class  B.  H 
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Sir  G.  FUSers  to  Ftstmnt  Palmerstan.-^CBeeeived  July  22.) 

Mt  Lord,  MatkU^JuIg  Id  1838. 

I  HAVE  the  honour  to  enclose  the  'Oopy  and  translation  of  a  iiote»  which 
Ihave  xeoeivedfiom  Count  O&lia,  in  admowledgmcnt  of  mine  of  the  3rd 
instant,  respecting  the  tonnage  duties  levied  upon  the  '^  Venu$^''  employed  ia 
conveying  liberated  negroes  to  Belize. 

Ihavculko. 
(Signed)  GEORGE  VILUERS. 

The  Right  Hm.  rUecmnt  Pabnerstan,  G.C.B. 

i^.  %c.  ifc. 


Enclosure  in  No«  29. 

(TfimflbtioDO  Cmnt  Ofiim  to  Sir  Gtotg^  FWier$. 

Sir.  Madrid,  Jufy  6,  1838. 

I  HAVE  had  the  honour  to  redKve  tke  communication,  which  you  have  been 
pleated  lo  addreis  to  me  under  date  of  the  3rd  instant,  respecting  the  duties  of 
tonnage  which  have  been  exacted  by  the  custom-house  officers  at  the  Havana  from 
the  brig  ''  Venus'"  which  conveyed  emancipated  negroes  to  Belize;  and  there 
existing  no  information  nor  antecedent  whatsoever  upon  the  matter  in  question,  I 
ihis  day  ask  for  it  from  the  Ministries  of  Finance  ana  Marine  ;  and  if  they  should 
possess  none  upon  the  subject  I  shall  write  officially,  without  delay,  to  the  autho- 
rities of  the  island  of  Cuba,  in  order  thftt  they  n^ay  inform  me  of  all  that  has 
taken  place. 
On  re]|^ying  to  your  abo?et*mentiiQa^  oote«  I  avail  myself,  lie* 

^igiMd)  THK  COUNT  OF  OFAIilA. 

The  BrkUh  Miniver, 
Sfc.      Sfc.      Sfc. 


No,30- 

Sir  0.  f^iUier^  to  Vi^wunt  f^lmerston.'^iJteceived  Jvljf  22.) 
Mt  Lord,  Madrid,  Jufy  lOth,  1888. 

I  H-AVE  the  honour  to  enclose  the  copy  and  translation  of  a  note,  which 
I  have  received  from  Count  Ofalia,  in  answer  to  mine  of  the  2nd  instant, 
respecting  the  enactment  of  a  law  for  the  punishment  of  Spauish  subjects 
engaged  m  the  Slave  Trade.  I  liave,  &c, 

(Signed)  GEORGE  VILUERS. 

3f%4?  Right  Hon.  P^iscount  Palmerston,  Q.G.B. 
Cfc.        Sfc.        Sfc. 


Enclosure  in  No,  30. 
(Translation.)  Coiimt  0/aUa  to  Sir  Oeorge  fUliers. 

Sir,  Madrid,  July  8,  1888. 

Refbrbino  myself  to  your  note  of  the  2nd  instapt,  in  which  you  press  for  the 
presentation  to  the  Cortes  of  the  prmect  of  law  which  augments  the  punishment 
against  the  Slave  Trade,  to  which  I  had  the  honour  of  stating  to  you  in  my  last 
verbal  coniference  with  you,  it  will  be  sufficient  to  reproduce  here,  dightly,  the 
reason  there  ha§  been  for  the  delay  which  ha^  taken  pl^^  with  respect  to  the  said 
pr<]^ect ;  $tnd  t^iu^  it  n^ay  be  easy  to  you  to  satisfy  with  more  security  the  just 
anxiety  of  your  Government  upon  this  subject. 

That  of  Her  Majesty,  desirous  of  eiving  pei^t  falfilment  to  the  obligation  con- 
traoted  in  the  Seeom)  Article  of  the  Treaty  of  the  ^th  of  June,  1835,  had  already, 
in  a  Council  of  Ministers,  agreed  upon  the  penal  ad^tion  re<yunedby  ow  codjes,  fit^ 
eomewhat  faulty,  as  is  natural  with  respect  to  the  suppression  of  the  Slave  Trade,  be- 
cause its  abolition  has  been  the  work  of  the  illustration  of  our  times ;  and  the^r0J|#oft 
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was  dTBwn  up  m  tee  :fofm,  to  be  pKsented  to  die  examinatiott  ef  die  Cbiles^^R  ike 

aware  how  lengthy  have  been  the  ^cuaiskma  of  the  Gortea  o»  ike  tM^  qnestkmfi 
of  contrilbQiioiis  and  meaw  fet  eafvyin^  on  the  war  againat  the  PfMendeiv  aad 
assuring  the  continuatioii  af  die  triumphs  which  happuy  crown  Her  Majesty's 
arms^  In  tie  pr«sent  momeoty  aad  these  Mrawptory  duties  having  been  settled,  the 
fisitigue  which  has  followed  so  prolonged  a  re-imion  of  both  co^^iegisialive  bodica; 
and  domestic  interests^  which  require  the  presence  of  <he  Members  of  both  Houses 
in  their  families^  have  left  the  Chamber  of  Deputies  without  the  number  sufficient 
for  the  adoption  of  any  law. 

For  this  reason  Her  Majesty's  Govaromeiit  is  under  die  necessity  of  postponing 
to  lay  the  said  project  before  the  Cortes  until  the  next  Session,  when  it  will  be  my 
especial  care  to  pass  it^  witft  all  possible  brevity,  as  soon  as  ev^r  they  meet. 

You  yourstlC  a  personal  witness  of  all  that  I  have  just  stated,  will  be  pleased  ta 
make  known  to  Her  Britannic  Majesty's  Ministry  the  powerful  reasons  of  the 
delay,  receiviiag  iathe  meanwhile  the  assurances,  &c. 

(Signed)  THE  COUNT  OP  OFALIA. 

The  British  Mmster, 
Sfc.     S[e.     Sfe. 


No.  31. 
Lord  WWiam  Hervet/  to  F'iscount  Palmerston. — (Received  July  22.) 

Mt  Lord>  Madrid,  July  142&,  1838. 

I  HATS  the  honour  to  encloae  to  yom  Lovdahip  the  copy  of  a  letter 
horn  Her  Majesty's  Consul  at  Cadiz,  stating  that  the  slave  ship  ^  JSlM»ri^ 
Htfro"  sailed  from  diat  port  od  the  S^h  ulti»Ot  cmnpletelv  equipped  &f  a 
•kive  vor^age ;  as  well  as  a  copy  of  the  note  which  I  hAveaodrcsaea  to  Count 
Ofalia  on  tne  subject. 

Sir  George  Viiliers  has  explained  to  your  I^r^bip,  in  his  'Despatch  of  the 
Tth  instant,  hit  reasona  for  suspending  the  isinvedaate  execution  or  the  instruc* 
tions  contained  in  your  Lorclship's  Despatch  of  the  13th  of  June»  183S.  But 
in  consequence  of  this  fresh  instance  of  the  misconduct  of  the  authorities  at 
C^Zf  I  tbought  it  right  no  longer  to  delay  communicating  to  Count  Ofalia 
your  Lordship's  sentiments  upon  this  subject ;  and  I  aceofdipely  ?ead  to  im 
Excellency  your  Lordship's  Despatch,  at  the  same  time  that  I  put  my  note 
into  his  hands. 

I  also  stated  to  his  Excellency,  verbally,  that  two  other  slave  vessels  were 
supposed  to  have  sailed  from  Cadiz  the  same  evening  as  **  El  Marinero,''  but 
that  I  was  not  as  yet  acquainted  with  their  names.  I  have  written  to  Mr. 
Brackenbury  for  any  further  information  which  he  may  be  able  to  obtain  upon 
thia  subject. 

Count  Ofalia  said^  that  with  respect  to  the  sentence  in  the  case  of  the  ^  Ven- 
cedoray^  be  couJdnot  ebnsider  it  as  otherwise  than  final;  but,  as  regarded  the 
conduct  of  the  loeal  authorities,  he  had  already  promised  Sir  George  Villiers, 
that  it  should  be  strictly  investigated ;  and  that  promise  he  now  repeated. 

I  have,  Sec. 


The  Might  Han.  Ftecount  Pcdmeretan^ 
Sfe.  cfc.  €)pc. 


(Signed)  WILLIAM  HEBVEY, 

\,  Q.C.B. 


First  Enclosure  in  No.  3L 
Mr.lBracke»bury  to  Sir  George  PWers. 

Sir,  British  Cansulate;Ca(R»,  29th  June,  1838. 

It  is  my  pamful  duty  to  acquaint  you  that  "  El  Marinero^  owtterf  bjr  Ae 

8aa»  pavtiea  to  wJMm  t^  "  Veloz"  and  other  similar  vessels  belong,  sapjad 

f  eattrday  avamng,  under  S^iah  colonic,  completdy  eqiiipped  &x  a  slave  voyage. 

She  weighed  anchor  a  lew  days  aco,  and  was  proceeding  to  sea^  witilu>ut 

iMstiiig  anj^  ttkmra ;  butw oi^  H«r  Mm^'s.  sbip  ''Bqdla''  stooduiff  outpf^ 
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harbour  at  the  same  tune,  ** El Marinero^  put  back.  The  general  impresskna' 
bere  was,  amongst  the  Spaniards,  that  orders  had  been  sent  to  search  and  capture' 
in  any  latitude  vessels  fitted  out  for  the  Slave  Trade. 

Captain  Denman  thinks  that  two  other  slave-ships  put  to  sea  last  night. 

I  have  £icc 
(Signed)  J.  k.  BRACKENBURY. 

Sir  George  FilUers,  G.C.B. 
Sfc,        Sfc.        Sfc. 


Second  Enclosure  in  No.  31  • 
Lord  WUUam  Hervey  to  Count  Ofa&a. 
Sir,  Madrid  Uth  July,  1838. 

It  is  my  duty  to  lose  no  time  in  bringing  to  your  Excellency's  knowledge 
the  substance  of  some  information  which  has  reached  me  from  Cadiz,  and  upon 
which  I  can  fully  rely.  The  vessel  **  El  Marinero^'  belonging  to  the  same  parties 
as  the  *'  Veloz,*'  and  other  similar  vessels,  sailed  from  that  port  on  the  28th  ult., 
under  Spanish  colours,  completely  equipped  for  a  slave  voyage.  She  had  weighed 
anchor  a  few  days  previously,  and  was  proceeding  to  sea  without  hoisting  any 
colours,  but  put  back  upon  Her  Majesty's  ship  *'  Scylla  '*  standing  out  of  the 
harbour. 

This  is  the  same  vessel  which  Sir  George  Villiers  denounced  to  your  Excellency^ 
in  his  note  of  the  22nd  ultimo,  as  being  in  the  act  of  preparing  for  a  slave  voyage, 
the  object  of  which  was  a  matter  of  public  notoriety. 

It  must  be  unnecessary  to  add  any  observations  to  the  relation  of  these  &cts,  or  to 

S>int  out  the  very  serious  light  in  which  they  cannot  fail  to  be  regarded  by  my 
overnment ;  and  I  feel  confident,  that  the  simple  statement  of  them  to  your 
Excellency  will  be  sufficient  to  ensure  the  immediate  adoption  of  effectual  measures 
for  detecting  and  punishing  the  j^rsons  who  may  have  been  concerned  in  this 
scandalous  transaction,  and  preventing  any  future  violation  of  the  solemn  engage* 
ments,  contained  in  the  Treaties  between  Spain  and  Great  Britain  for  the  sup- 
pression of  the  Slave  Trade. 

I  have,  &c« 
(Signed)  WILLIAAI  HERVEY. 

His  Excellency  Count  OfaUa, 
Sfc.        Sfc.        Sfc. 


No.  32. 

Lord  TFiUiam  Hervey  to  Viscount  Pabnerston. — (Received  July  22.) 

My  Lord,  Madrid,  July  14,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  Copy  and  Trans- 
lation of  a  note  which  I  have  received  from  Count  Ofalia,  in  answer  to  one 
which  was  addressed  to  his  Excellency  by  Sir  George  Villiers,  on  the  19th 
ult.,  and  of  which  a  copy  was  enclosed  in  his  Despatch  of  the  28rd  ult.,  re- 
questing that  permission  to  go  ashore  might  be  granted  to  the  black  soldiers, 
stationed  on  board  the  "  Romney  "  hulk  at  the  Havana. 

r  have  8^c 
(Signed)'      *    WILLIAM  HERVEY. 
The  Right  Hon.  Viscount  Palmer ston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  32. 

(Translation.)  Count  0/alia  to  Lord  TVilUam  Hervey. 

Sir,  Madrid.  \0ihJuhf,\9a». 

In  the  notes  which  I  had  the  honour  of  addressing  to  Sir  George  Villiers, 
ofthedtfa  January  and  25th  February  last,  respecting  the  occurrences  at' the 
Havana  with  the  black  soldiers  on  board  the  hulk  '*  Romney,"  I  stated  to  him  tiie 
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^  f  impofisilHlity  of  Her  Majesty's  Government  adq>tiQg  a  definitive  resolution  upon 

the  ca6e>  without  previously  learning  from  the  Captain-General  of  the  Island  of 
/  Cuba  the  considerations  and  motives  which  had  given  rise  to  those  measures  of  his 

complained  of  by  the  British  Government;  as  at  so  great  a  distance,  and  in  the 
critical  circumstances  of  those  dominions  of  Her  Majesty,  any  measure  dictated 
from  here,  without  full  knowledge  and  examination,  would  be  very  hazardous* 

Nevertiheless,  Sir  George  Villiers,  in  his  note  of  the  19th  June  last,  to  which  I 
now  reply,  has  insisted  that,  without  losing  time  in  reference  to  the  Havana,  the 
necessary  orders  be  immediately  issued  for  permitting  the  black  soldiers,  who  guard 
the  **  Romney,"  to  go  ashore,  alleging  reasons  for  it,  the  force  of  which  Her 
Majesty's  Government  is  aware  of,  and  to  which  she  would  willingly  accede  imme- 
diately, if  nearer  the  spot,  it  saw  the  propriety  of  granting  it,  or  the  precautions 
with  which  any  danger  to  be  apprehended  might  be  obviated. 

In  the  meanwhile,  I  have  the  satisfaction  of  communicating  to  you,  that  the 
Captain-General  of  that  Island,  General  Espeleta,  informs  me,  on  the  4th  May, 
that  he  has  received  the  communication  which  I  made  to  his  predecessor  on  the 
25th  Februaiy,  and  of  which  I  informed  the  Legation  under  the  same  date,  and  he 
oflfers  to  transmit  without  delay  exact  information  upon  the  state  of  this  aflfair.  As 
soon  as  this  is  received.  Her  Majesty  will  adopt  the  proper  determination  which, 
inasmuch  as  possible,  will  be  favourable  to  the  wishes  of  Her  Britannic  Majesty, 
her  august  ally ;  and  I  shall  have  the  honour  of  communicating  it  to  you  as  soon 
as  possible. 

I  avail  myself,  &c. 
(Signed)  THE  COUNT  OF  OFALIA. 

The  British  Charg6  cP Affaires, 
Sfc.         Sfc.        8fc. 

No.  83. 
Lord  William  Hervey  to  Viscount  Palmerston. — (Received  July  30.) 
Mr  Lord,  Madrid,  I5th  July,  1838.    1 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  copy  and  transla- 
tion of  a  note  which  I  have  received  from  Count  Ofalia,  in  reply  to  that  which 
I  addressed  to  his  Excellency  on  the  11th  instant  respecting  the  sailing  from 
Cadiz  of  the  vessel "  El  Marinero^*'  completely  equipped  for  a  slave  voyage,  a 
copy  of  which  was  enclosed  in  my  Despatch  of  the  14th  instant. 

I  have,  &c. 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  8fc.  8fc, 


Enclosure  in  No.  33. 
(Translation.)  Count  Of  alia  to  Lord  TViUiam  Hervey. 

Sir,  i  Madrid,  15th  July,  1838. 

Uni^r  this  date  I  have  comniunicated  to  the  Minister  of  Marine  the 
remonstrance  which  you  have  addressed  to  me,  dated  the  11th  instant,  with  regard 
to  the  suspicious  sailing,  from  the  Port  of  Cadiz,  of  the  vessel  called  ^^JEl  Marinero,'' 
for  the  purpose  of  the  necessary  investigation  being  at  once  entered  into,  and  the 
corresponding  punishment  inflicted  on  those,  who  ai*e  found  guilty  of  this  violation 
of  the  existing  treaties  between  the  two  Governments^  British  and  Spanish. 

I  have,  &c., 
(Signed)       .    THE  COUNT  OF  OFALIA. 
The  British  Chargi  d: Affaires, 
8fc.        Sfc.        8f€. 

No.  34. 
Lord  fFilUam  Hertey  to  Viscount  Palmerston. — (Received  Jufy  30th). 
Mt  Lord,  Madrid,  2lstJufy,  1838. 

With  reference  to  my  Despatch  of  the  15th  instant,  I  have  the  honour 
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to.  CottBt  CMilta»m  cofMcqauice  oT  harJag  tccehrcd  aoaw  fitrdicr  laforwmting 
ftwnCa^  naficciijigfthe  saUing  Unoift  thai  poii  of  the  alase  shift '^jE/ JI6k 


(Signed)  WILLIAM  U£R¥SY. 

T%e  Right  Him.  Futamnt  Fatnenlom,  G.CM, 


Enclosure  hi  No.  34^ 

Lard  WiBam  Hemtjf  to  Count  Of  alia. 
Sir  Madrid,  Jufy  I7ih,  1838. 

I  HAVE  had  die  honour  to  receive  your  Excellency's  note  of  the  15th  inr 
stant  ^n  which  your  Excellency  states  that  mine  of  the  11th  instant,  respedao^tha 
sailing  from  the  Port  of  Cadiz  of  the  vessel  "  El  Marinero^  fully  equipped  tor  a 
skve  voyage»,has  been  communicated  to  die  Miniver  of  Marine,  in  order  that  an 
invesdgatioainay  inunedktely  take  place,  with  the  view  c^  infBrting  due  punish^ 
ment  upon  those  who  may  be  proved  guilty  of  this  violation  of  the  Treaties  existing 
between  the  two  Governments  of  England  and  Spain, 

Since  my  former  note  was  written,  I  have  reeeived  further  information  upon  diis 
painful  suli^ect,  which  it  is  my  duty  to  communicate  to  your  Excellency ;  and  which 
I  am  the  more  anxious  to  bring  to  your  Excellency's  knowledge  wkhout  ddUy,  as 
it  will  be  of  use  in  conducting  the  investigation  which  is  about  to  toke  pIaoe«. 

In  the  first  place,  I  must  take  leave  to  remark,  that,  in  the  case  of  the  '^  Marinero,*' 
even  if  her  intentions  had  not  been  so  publicly  known  as  to  render  it  difficult  to 
suppose  that  the  authorities  could  be  miorant  of  them,  the  circumstance  of  her 
having  sailed  without  colours  ought  to  have  awakened  their  suspicion,  and  induced 
them  to  investigate  the  cause  of  this  irregularity  when  she  put  back. 

i  am  infi>rmad,  however,  that  so  far  from  this  being  the  case,  no  notiee-  whoi^ 
ever  was  taken  either  of  her  departure  or  her  return,  in  the  Diado  Maritime  de  la 
Vigia,  published  every  evening  by  authority,  to  promul^te  the  aailing  and  arrival 
<if  each  vessel,  although  the  movemanta  of  Her  Majesty's  shk> ''  Scylla^**  which 
got  under  weigh  about  the  same  time,  and  returned  to  her  uchorage  at  the  very 
same  hour,  were  accurately  described;  and  I  am  further  informed  that,  when 
subsequentiy  the  "  Marinero  '^  s^d  under  Spanish  colours,  her  name  and  deMiaa- 
tioa  were  coocealed ;  her  departure.  beinfi[  announced  in  the  following  terms : — 
''  Ha  salido  un  Bergantin  Espatiol  pasa  u  OJ'  the  vary  same  terma  in  which  the 
sailing  of  the  "  Veloz  "  was  annoimced  when  she  put  to  sea  with  Pocbiguese 
^ours. 

The  last  equipment  of  the  ^  Marinero^  consisted  of  50  iron  bars,  to  be  screwed 
on  the  decks,  through  which  the  lag  rii^^ialU  ^  the  slaves  are  run ;  of  30  pairs 
of  handcuffs,  sufficient  for  the  numl^r  of  any  boat-load  of  slaves  to  be  brought  from 
the  shore  to  the  ship ;  of  25  very  large  water  tubs ;  and  of  two  immense  boilers. 

mie  foregoing^  imbrmation  has  reached  me  from  a  source  upon  which  I  am 
eatirdiy  de^snd^and^  having  eamnmntflatad  k  to  yaw  Excalkney,  I  acafidentiy  rely 
ttfna  the  mvailagatinL,  which  ia  abaut  to  take  plaea,.  being  cond«ctai  ist  andk  a 
iQanaarM  wiUiirtSnIt&  lead  toh  the  dttcovery  otdiapassona  whaharebaeoicoii* 
anrnad in tibis  maslt disoaditablapcocaeiBitt^ 

IhaWrlcav 
(Ogiiad)  WIUilAM  HERYBY. 

His  Excellency  Count  OfaMor^ 

9f9*         Cf9»         ^r^*^ 


Vucaunt  Pabnerstan^  to  Lord  fFiUiam  Hervey. 

My  Lord,  Foreign  Offlce,  Judy  31,  1838. 

I  HEREWITH  transmit  to  you  the  copies  of  two  despatches,  aadf  of  their 
cndonures,  from  Hec  Majesty's  Judge  at  the  Hayana^  upoa  tius  su^jact  of  an 
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jBWrtigstkm,  institatBd  at  the  request  of  that  geatlmnan,  as  to  the  apposed 
kndjbv  at  the  Havana  g£  806  negroes,  from  the  9t^UD-4>oat  <<  iPrme^peiS^/'  in 
Aptii  mst;  and  i  have  to  instruot  you  to  oommtinicate  these  papets  to  the 
2^nish  CJoveroment,  and  to  draw  their  atteotkm  to  the  very  loose  and  an^ 
satisfactory  manner  in  which  the  authorities  at  the  Havana  appear  to  have 
conducted  the  investigation  in  question^  and  the  little  desire  which  they 
appear  to  have  entertained  of  coming  at  the  truth  of  the  case. 

I  am,  &c, 
TikZard  TFm.  Hervey,  Madrid.  (Signed)  PALMERSTON. 


Enclosures  in  No*  35. 

Jirv^.— nfifer  Mc^e^ty^s  Commissioners  at  Havana  to  Viscount  Palmerston^ 

May  21,  1838. 

Seemnd. — Her  Majesty* s  ComBmshners  at  Hawma  to  Futotmt  Palmer sUm^ 

June  19, 1838. 

(See  Class  A.,  No.  62,  p.  103,  and  No.  67,  p.  106.) 


No.  36. 
Visemunt  PalmersUm  to  Lard  TFilRam  Hervey. 

Mr  LoEP,  Foreign  Office,  August  2,  1838. 

I  HEREWITH  transmit  to  you,  for  communication  to  the  Spanish  Go- 
vernmentt  the  copies  of  two  despatches  from  Her  Majesty's  Charge  d*AfFaires 
at  Florence,  relative  to  a  Spanish  vessel  fitted  up  at  Leghorn,  and  supposed  to 
be  destined  either  for  the  Slave  Trade,  or  for  conveying  supplies  to  the  Spanish 
Carlists.  I  am,  &c. 

To  Lord  FTtUiam  Kerrey,  (Signed)  PALMERSTON. 

tfc*    Sfo.    Sfc. 


Encloanres  in  No^  3^. 

First. — Mr.  Aulin  to  Viscount  Palmerston,  Florence,  July  7, 1838. 

Second.— Ditto        to  Ditto  Ditto    July  10, 1838. 

(See  Class  C,  No.  24,  p.  19,  and  No.  25,  p..  20,) 

No.  37- 

Lcyrd  WiJKam  Hervey  to  Viscount  Pahnerston.f^Received  August  5.) 

Mt  Lord.  Madrid,  July  28,  183& 

I  HAVs  the  honour  to  transmit  to  your  Lo^ship  the  cony  and  transla- 
tion of  a  further  note,  which  I  have  received  from  Count  Ofaiia,  tn  reply  to 
tfoat  which  I  addressed  to  bis  Excellency  on  the  17th  instant^  v&pectiug  the 
ecmipmeuat  at  Cadiz  of  the  vessel  ^  Ml  Marinero  "  for  a  slave  voyage,  and  of 
whidi  a  copy  was  enclosed  in  my  Despatch  of  the  21st  instant. 

I  have,  &c. 

(J%ned)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  PalmersUm,  G.C.B. 
8fc.  Sfc.  Sfc. 


EncloBUFe  in  No.  37. 


(Translation.)  Comni  Ofaiia  to  Lord  ffVUam  Hervey. 

Sir,  Madrid,  2lst  July,  1838. 

I  HAVBhad  the  honour  te  receive  the  note  which  you  addressed  to  me  on  the 
17th  instant,  amplifying  the  indications  which  you  had  previously  made  with  regard 
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to  the  suspicious  vessel,  called  the  "  Marinero!'  and  Her  Majesty  the  Queen  Regent, 
has,  in  consequence,  been  pleased  to  resolve,  that  the  contents  of  the  said  note  be 
communicated  to  the  Minister  of  Marine ;  which  I  have  carried  into  effect,  with  the 
object  that  the  above-mentioned  indications  may  contribute  towards  the  proving  and 
punishing  of  the  crime  attributed  to  the  owners,  captain,  and  crew  of  the  vessel  in 
question.  I  have,  &c. 

The  British  Chargi  d' Affaires,      (Signed)  THE  COUNT  OF  OFALIA. 

8fc.        Sfc.         Sfc. 

No.  3S. 
Lord  WilUani  Hervey  to  Viscount  PalmersUm. — {Received  August  5.) 
My  Lord,  Madrid,  July  28<A,  1838. 

In  conformity  with  the  instructions  contained  in  your  Lordship's 
Despatch  of  the  13th  instant,  I  have  addressed  a  note  to  Count  Ofalia,  of 
which  1  have  the  honour  to  enclose  a  copy  to  your  Lordship,  repeating  the 
request  made  to  his  Excellency  by  Sir  George  Villiers  on  the  19th  ultimo^ 
that  orders  might  be  issued  to  the  authorities  at  the  Havana  to  permit  the 
black  soldiers  employed  on  board  the  ''  Romney  '^  hulk  occasionally  to  go  on 
shore, 

I  have  &c 
(Signed)  WILUAM  HERVEY. 

The  Right  Hon.  Viscount  Palmerston,  Q.C.B. 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  38. 
Lord  fVilRam  Hervey  to  Count  Ofa&a. 
Sir,  Madrid,  July  24<A,  1838. 

I  HAVE  the  honour  to  inform  your  Excellency,  that  Her  Majesty's  Govern- 
ment have  received  despatches  from  Her  Majesty's  Commissioners  at  the  Havana, 
stating  that  an  application,  which  had  been  made  by  them,  on  the  1st  of  May  last, 
to  the  new  Captain-General  of  Cuba,  General  Espeleta,  to  grant  permission  to  the 
black  soldiers  employed  on  board  the  '*  Romney"  hulk  to  go  on  shore^  had  been 
unsuccessful. 

In  consequence  of  thb  information,  I  have  received  instructions  again  earnestly 
to  press  the  Spanish  Government  to  give  directions  to  the  Authorities  at  the  Havana, 
to  rescind  the  order  which  was  given  by  the  late  Captain-General  against  the 
landing  of  these  soldiers,  and  to  issue  an  order  permitting  them  to  enjoy  occasion- 
ally the  indulgence  of  going  on  shore. 

In  the  note  which  your  Excellency  did  me  the  honour  to  address  to  me  on  the 
10th  instant,  your  Excellency  says,  that  the  Government  of  Her  Catholic  Majesty 
acknowledges  the  force  of  the  reasons  stated  in  that  which  was  addressed  to  your 
Excellency  by  Sir  George  Villiers  on  the  19th  ultimo,  in  favour  of  granting  this 
permission,  and  that  they  would  willingly  give  way  to  those  reasons,  if  they  were 
not  at  so  great  a  distance  from  the  spot ;  and  if  they  were  acquainted  with  all  the 
concurrent  motives  which  may  exist  for  making  the  concession,  as  well  as  with  the 
precautions,  by  means  of  which  it  might  be  possible  to  provide  against  any  danger 
that  may  be  apprehended. 

Her  Majesty's  Commissioners^  in  their  application  of  May  1st  to  General  Espeleta, 
suggested  certain  precautions  which  would  seem  to  afford  security  against  any  such 
danger,  and  with  this  view  offered  to  undertake  that  the  soldiers  in  question  should 
not  be  permitted  to  land  in  a  greater  number  than  six  at  a  time,  attended  always 
by  a  non-commissioned  officer,  and  only  in  the  undress  of  service  without  arms. 

I  venture  to  hope  that  your  Excellency  will  see  in  these  proposed  precautions  a 
sufficient  safeguard  against  any  risk  which  could  be  incurred  by  granting  the  per- 
mission desired ;  and  that  no  fwrther  delay  will  therefore  take  place  in  issuing  orders 
in  conformity  with  the  request,  which  I  have  been  so  urgently  instructed  to  repeat 
to  your  Excellency. 

I  have  £rc 
His  Excdiency  Count  OfaRa,  (Signed)        WILLIAM  HERVEY- 

Sfc.        Sfc.        Sfc. 
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No.  39. 
L(yrd  TFtUiam  Hervey  to  Plscount  Palmerstoju — (Received  August  S), 
Mt  Lord,  Madrid,  July  28, 1838. 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  copy  of  a  note 
which  I  have  addressed  to  Count  Ofalia,  in  execution  of  the  instructions  con- 
tained in  your  Lordship's  despatch  of  the  11th  instant,  respecting  the  practice 
which  exists  of  kidnapping  British  negroes,  and  removing  them  to  Spanish 
Colonies,  where  they  arc  detained  in  slavery. 

I  have  Sec* 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfe.  Sfc. 


Enclosure  in  No.  39.  ^ 

Lord  PFilliam  Hervey  to  Count  Ofalia, 

Sir,  .  Madrid,  July  25th,  1838. 

On  the  4th  September  last.  Sir  George  Villiers  addressed  a  note  t  o  Mr 
Bardaxi,  requesting  that  orders  might  be  issued  to  the  Captain-General  of  Porto 
Rico,  to  make  a  strict  search  for  certain  British  negroes,  supposed  to  be  detained 
as  slaves  in  that  Island,  and  to  lend  all  the  aid  in  his  power  to  any  officers  of  Her 
Majesty,  who  might  be  employed  to  procure  for  such  individuals  the  enjoyment  of 
those  privileges  as  freemen,  to  which  they  are  entitled  in  their  capacity  of  subjects 
to  Her  Majesty.  And  on  the  8th  of  the  same  month  Mr.  Bardaxi  replied  that,  in 
compliance  with  that  request,  orders  had  been  issued  to  the  Captain-General  above- 
mentioned  to  proceed  without  delay  to  the  emancipation  of  those  negroes. 

This  information  having  been  communicated  by  Her  Majesty's  Government  to 
the  Governor  of  Antigua,  a  letter  was  addressed  by  that  officer  to  the  Captain- 
General  of  Porto  Rico,  on  the  26th  of  December  last,  and  delivered  to' His  Excel- 
lency on  the  28th  of  February  by  Captain  Hope  of  Her  Majesty's  Sloop  *'  Racer," 
requesting  His  Excellency  to  afi^rd  his  assistance  to  Captain  Hope  in  the  execution 
of  the  duty  confided  to  him.  ^ 

The  Captain-General,  in  his  reply  to  that  communication,  manifested  every  dis- 
position to  facilitate  the  discovery  and  emancipation  of  these  negrbes.  But  it 
appears  that  the  researches  which  have  been  made,  have  only  led  to  the  discovery 
of  six  negroes,  of  whom  I  have  the  honour  to  inclose  a  list.  Two  of  them,  upon 
compensation  being  made  to  their  owners,  have  been  placed  at  the  disposal  of 
Captain  Hope,  the  other  four  having  remained  under  the  protection  of  the  Captain- 
General  of  Porto  I^ico,  until  sufficient  data  could  be  collected  to  determine  what 
amount  of  compensation  ought  to  be  made  for  them. 

Dming  the  course  of  the  investigations,  which  have  been  carried  on  for  the  pur- 
pose of  ascertaining  the  places  in  which  the  negroes  in  question  were  supposed  to 
be  concealed,  some  facts  have  come  to  light  which  show  that  the  practice  of  kid- 
napping British  negroes,  and  removing  them  to  Spanish  Colonies,  where  they  are 
detained  in  slavery,  exists  to  a  considerable  extent. 

Her  Majesty's  Government,  upon  this  information,  think  it  to  be  essential  that  a 
British  Consular  Agent  shall  be  established  at  Porto  Rico.  That  Agent  will  be 
specially  instructed  to  do  all  in  his  power  to  put  a  stop  to  this  practice ;  and  instruc- 
tions  to  the  same  effect  will  also  be  given  to  Her  Majesty's  Consular  Agent  at 
the  Havana. 

Her  Majesty's  Government  feel  persuaded,  that  the  Government  of  Her  Catholic 
Majesty  will  be  ready  to  co-operate  in  these  measures  of  Her  Majesty's  Govern- 
ment; and  I  have  received  directions,  in  stating  these  circumstances  to  your  Ex-, 
cellency,  to  request  that  orders  may  be  given  to  the  Spanish  Colonial  Authorities, 
to  affix  publicly,  a  penalty  of  adequate  severity  to  the  crime  of  kidnapping  British 
negroes,  and  to  take  the  requisite  measures  for  giving  practical  effect  to  the  laws 
which  may  denounce  punishment  for  that  crime. 

I  have,  &c. 
His  Excellency  Count  Ofalia,  (Signed)  WILLIAM  HERVEY. 

Sfc.  Sfc.  8fc. 
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No.  40. 

VtBCowit  Palmeretan  to  Lord  ff^iUtam  Hervey. 

Mr  Lord,  Foreign  Office^  August  15, 1838. 

I  HEREWITH  transmit  to  you  a  copy  of  a  communication  from  the 
Colonial  Department,  about  the  refusal  of  the  Captain-General  of  Cuba,  to 
make  any  alterations  in  the  resolution  taken  by  his  predecessor,  respecting 
the  landing  of  the  black  troops  from  on  board  the  **  Romney"  at  the  Ha- 
vana. 

I  refer  you  to  my  despatch  to  Sir  George  Villiers,  marked  Slave  Trade,  of 
the  ISth  of  July,  1838,  in  which  a  copy  of  General  Espeleta's  refusal  was  en- 
closed, and  I  have  to  desire  that  you  will  again  press  this  matter  on  the  Spa- 
nish Government.  You  will  state  the  substance  of  General  Espeleta's  com- 
munication ;  and  you  will  reauest  that  positive  instructions  shall  be  issued  by 
the  Spanish  Government  to  tne  Captain-General,  to  permit  these  troops  to  go 
occasionally  on  shore. 

I  am,  &c. 
The  Lord  WiUiam  Hervey,  (Signed)  TALMERSTON. 


Enclosure,  No.  40. 
James  Stephen,  Esq.  to  J.  Backhouse,  Esq. 

Sir,  Downing  Street,  21th  Jufy,  1836. 

I  AM  directed  by  Lord  Glenelg  to  reauest  that  you  will  lay  before  Viscount 
Pahnerston^  for  his  Lordship's  information,  the  enclosed  copy  of  a  letter  from  the 
Superintendent  of  Liberated  Africans  at  Havana,  dated  tne  17th  June,  on  the 
subject  of  the  refusal  of  the  Governor-General  of  Cuba,  to  permit  the  occasional 
landing  of  the  guard  on  board  the  "Romney."  With  reference  to  Dr.  Madden^s 
observation,  that  the  only  interest  the  Spanish  Government  takes  in  any  matter 
connected  with  the  Slave  Trade,  is  in  the  influence  it  may  have  on  the  Revenues 
of  the  Island,  Lord  Glenelg  desires  to  call  the  special  attention  of  Lord  Palmerston 
to  the  evils  which  must  follow,  if  the  Government  of  Spain  shall  continue  to  have 
a  direct  pecuniary  interest  in  the  continuation  of  the  Slave  Trade  at  Cuba. 

I  have,  &c. 
J.  Backhouse,  Esq.  (Signed)  JAS.  STEPHEN. 

S^e.      8fc.      8fc. 


Sub-Enclosure  in  No.  40. 
Dr.  Madden  to  Lord  Glenelg. 

Mt  Lord,  Havana,  llth  June,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  despatdi 
of  the  20th  March,  enclosing  a  communication  of  the  British  Minister  at  the  Court 
of  Madrid  to  the  Count  OfaJia,  with  the  view  of  removing  the  difficulties  raised  here 
to  the  landing  of  the  guard  on  board  the  "  Romney." 

The  refusal  of  the  present  Governor-General  Espeleta  to  the  recent  application 
of  Her  Majesty's  Commissioners,  leaves  the  question  still  in  an  unsettled  states 
nominally  depending  on  the  decision  of  the  Spanish  Government.  I  regret  to  have 
to  say,  and  can  only  see  in  the  grounds  stated  for  this  refusal,  a  plea  for  procrasti- 
nation, and  a  pretext  for  avoiding  the  application  in  question ;  it  being  well  under- 
stood here,  that  the  only  interest  the  Spanish  Government  now  takes  in  any  matter 
connected  with  the  Slave  Trade  is,  in  the  influence  it  may  have  on  the  revenues  of 
the  Island,  the  import-tax  alone  on  the  negroes  introduced  during  the  four  years  of 
General  Tacon's  Government,  producing  28,000  ounces,  and  the  number  imported 
averaging  14,000  a-year.  It  probably  is  to  the  interference  of  the  Intendant  at 
the  head  of  the  finance  department,  much  more  than  to  any  objections  of  the  Spanish 
Government,  that  the  difficulties  raised  in  this  case  are  attributable,  representing 
as  he  does,  the  interests  of  the  Creoles  of  this  Island,  the  class  most  inimical  to  the 
suppression  of  the  Slave  Trade,  and  exercising  so  great  an  influence^  as  the  recent 
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removal  of  General  Tacon  from  his  Government  cleariy  diews.  While  th» 
influence  is  exercised,  as  I  presume,  over  the  Executive  here,  and  on  the  apprehen* 
dons  of  the  Home  Government  for  the  safety  of  the  Revenues,  I  fear  the  result  of 
any  further  application  to  the  Captain*GeneraI,  till  such  time  as  peremptory  orders 
are  obtained  from  the  Spanish  Government  to  His  Excellency,  to  comply  with  the 
application.  The  Order  which  General  Tacon  issued,  forbidding  free  negroes  of 
any  foreign  country  to  land,  or  remain  here  subsequently  to  the  communication  of 
mine,  stating  the  fact  of  all  free  negroes  of  foreign  states,  except  those  of  England^ 
being  then  allowed  to  sojourn  here,  have  been  recently  modified  by  General  Espeleta^ 
and  all  free  negroes  in  foreign  merchant  ships,  are  now  to  be  permitted  to  remaiu 
on  board  while  the  vessel  is  in  port,  instead  of  being  kept  in  gaol  during  the 
vessel's  stay ;  but  are  not  to  be  allowed  to  land,  and  security  to  this  effect  is  strictly 
required. 

I  have,  fee. 
To  Lord  Glenelg,  (Signed)  R.  R.  MADDEN. 

8fc.    Sfc.    Sfc. 


No.  41. 
Lord  fFllliam  Hervey  to  Ftscount  Pcdmerston. — (^Received  August  19.)       » 

My  Lord,  Madrid,  August  11, 1838. 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  copy  of  a  note 
which  I  have  addressed  to  Count  Ofalia,  in  execution  of  the  instructions  con- 
tained in  your  Lordship's  Despatch  to  Sir  George  Villiers  of  the  I7th  of  July 
Fast,  announcing  to  his  Excellency  the  appointnient  of  Mr.  Campbell  James 
Dalrymple  to  be  Her  Majesty^s  Commissioner  of  Aibitration,  in  the  room  of 
Mr.  Edward  Wyndham  Harrington  Schenley,  to  the  Mixed  British  and  Spanish 
Commission  established  at  the  Havana  under  the  Treaty  of  June  28,  1835. 
I  have  Sec 

(Signed)  WILLIAM  HERVEY. 

The  Right  Hm.  F'iscotmt  Palmerston,  Q.C.B. 
8fc.  Sfe.  8fc. 


Enclosure  in  No.  41. 

Lord  JV^iam  Hervey  to  Count  Ofalia. 

Sir,  Madrid,  August  6,  1838. 

I  HAVE  the  honour  to  inform  your  Excellency  that  the  Queen  my  Sovereign 
was  pleased,  on  the  16th  ultimo,  to  appoint  Campbell  James  Dalrymple,  Esquire, 
toi  be  Her  Majesty's  Commissioner  of  Arbitration,  in  the  room  of  Edward  Wyndham 
Harrington  Schenley,  Esquire,  to  the  Mixed  British  and  Spanish  Commission  es- 
tablished at  the  Havana,  under  the  Treaty  between  Great  Britain  and  Spain  of 
June  28,  1835. 

I  have  received  instructions  from  my  Government  to  announce  this  appmntment 
to  that  of  the  Queen  Regent  of  Spain,  and  to  request  that  orders  may  be  sent  out 
to  the  Havana,  for  a  formal  recognition  of  Mr.  Dalrymple  in  Ae  character  above 
mentioned.  I  have,  fee. 

His  ExceUency  Count  Ofalia,  (Signed)  WILLIAM  HERVEY. 

Sfc.        Sfc.        Sfc. 


,  No.  43. 

Lord  fFWiam  Hervey  to  Viscount  Palmerston.— (Received  August  27.) 

My  Lord,  Madrid,  I8th  August,  1838. 

With  reference  to  my  Despatch  of  the  28th  ultimo,  enclosing  the  copy 
of  a  note  which  I  addressed  to  Count  Ofalia  on  the  25th  ultimo,  respecting 
certain  British  negroes  supposed  to  have  been  kidnapped,  and  to  be  detained 
in  slavery  in  the  island  ot  Puerto  Rico,  I  have  now  the  honour  to  enclose  to 
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your  Lordship  a  copy  and  translation  of  the  reply  which  I  have  received  from 
nis  Excellency, 

I  transmit,  likewise,  copies  and  translations  of  the  enclosures  contained  in 
Count  Ofalia's  note,  with  the  exception  of  four,  of  which  copies  were  trans- 
mitted to  me  in  your  Lordship^s  Despatch  of  the  11th  ultimo;  namely,  a  letter 
from  Captain  Hope,  dated  March  7th,  and  another  from  Sir  J-  M.  G.  Cole- 
brooke,  of  the  same  date,  both  addressed  to  the  Captain-General  of  Puerto 
Rico ;  a  letter  from  the  Captain-General  to  Captain  Hope,  and  another  to  the 
Governor  of  the  Leeward  Islands,  both  dated  March  9th,  from  the  same  func- 
tionary. 

I  have  likewise  the  honour  to  enclose  to  your  Lordship  the  copy  of  a  note 
which  T  have  addressed  to  Count  Ofalia,  in  answer  to  his  request  to  be  sup- 
plied with  further  information  on  this  subject. 
I  have,  &c. 

(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscmint  Palmerston  G.CB. 
S;c.  Sfc.  Sfc. 


First  Enclosure  in  No.  42. 
(Translation.)  Count  O/aKa  to  Lord  TVUUam  Hervey. 

Sir,  Madrid,  August  Qth,  1838. 

I  HAVE  received  the  note  which  you  have  been  pleased  to  address  to  me  on 
the  25th  of  last  month,  drawing  attention  to  the  one  addressed  to  my  predecessor, 
Mr.  Bardaxi,  on  the  4th  of  September  last,  by  Sir  George  Villiers,  requesting  that 
orders  might  be  given  to  the  Captain-General  of  the  Island  of  Porto  Kico  to  cau^e 
search  to  be  made  in  the  district  under  his  conunand  for  nineteen  British  negroes 
who  were  supposed  to  be  detained  as  slaves  in  that  island ;  and  I  have  the  honour 
of  transmitting  to  you  the  annexed  copies  of  the  answers,  which  the  said  Captain^ 
General  has  given,  relative  to  this  subject,  and  those  of  the  documents  with  which 
he  nroves  his  assertions. 

On  consideration  of  all  this,  the  British  Government  cannot  but  be  convinced  of 
the  facilities  and  positive  assistance  which  the  Captain-General  of  Porto  Rico  has 
afforded  to  the  British  Commissioner  towards  the  search  and  capture  of  the  negroes 
in  question ;  and  on  my  part  I  can  assure  you  that  the  agents  of  your  Government 
will  always  find  the  authorities  of  Cuba  and  Porto  Rico  disposed  to  second  their 
wishes  on  tliis  matter,  with  all  the  Zealand  activity  required  by  the  fulfilment  of  their 
duties  and  the  harmony  which  unites  the  British  and  Spanish  Cabinets. 

The  latter,  without  the  slightest  delay,  would  proceed  to  issue  the  orders  which 
you  indicate,  relative  to  the  punishment  of  those  who  conceal  British  negroes,  were 
not  already,  in  tll^  laws  of  the  kingdom,  which  are  on  this  point  as  severe  as  English 
laws  can  be,  the  application  of  penalties  upon  those  who  venture  to  commit  the  crime 
of  kidnapping  a  free  man,  provided  for  ;  laws  which  are  as  ancient  as  the  British,  as 
they  emanate  from  the  Roman  legislation,  from  which  ours  derives  its  most  essen- 
tial dispositions. 

Nevertheless,  the  Government  of  Her  Majesty  the  Queen,  ever  desirous  of  pleasing 
that  of  Her  Britannic  Majesty,  will  again  issue  orders  to  the  Captains-General  of 
Cuba,  and  Port  Rico,  in  order  that  persevering  in  their  zealous  investigations  they 
may  endeavour  to  discover  if  there  are  still  any  free  British  Negroes  iUegally  and 
surreptitiously  reduced  to  slavery,  and  that  they  may  report  without  loss  of  time  the 
steps  which  they  have  taken  for  finding  them,  as  also  for  the  punishment  imposed 
by  the  competent  Tribunals  upon  all  such  who  may  be  found  guilty  of  such  a  crime 
of  violence  and  oppression.  But  as  the  obtaining  indications  and  the  acquiring 
data  and  individual  signs  which  would  lead  to  the  discovery  sought  for,  would  ma- 
terially aid  the  object  of  these  investigations,  the  Government  otHer  Majesty  trust 
that  you  will  be  pleased  to  communicate  to  me  all  such  information  as  you  may  re- 
ceive, in  order  to  transmit  it  without  loss  of  a  moment  to  the  authorities  of  the 
Islands  above  cited. 

I  avail  myself,  &c. 

(Signed)         THE  COUNT  OF  OFALIA* 
The  British  Charg6  d Affaires. 
Sfc.        Sfc.        Sfc. 
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Second  Enclosure  in  No.  42. 
(Translation.) 
Fice  Admiral  Cockbum  and  Sir  E.  M'Gregor  to  the  Captain-General. 
Sib,  Antigua,  15th  April,  1835. 

Having  ascertained  by  means  of  positive  proofs  in  the  month  of  March 
last^  that  the  slaves  named  in  the  margin*  belonging  to  inhabitants  of  Anguilla^ 
were  feloniously  removed  from  that  Island  to  Port  Rico,  and  there  sold  as  slaves, 
we  address  ourselves  to  your  Excellency,  making  a  formal  demand  on  the  part  of  Her 


by  adopting  the  necessary  measures,  such  as  giving  a  receipt  for  the  negroes  refer- 
red to,  and  any  other  which  may  be  necessary. 

^A^e  have  &cc 
(Signed)        '      '  E.  COCKBURN,  Admiral. 
The  Captain-General,  Porto  Rico.  E.  M.  MCGREGOR,  Governor. 


Third  Enclosure  in  No.  42, 
(Translation.) 


The  Captain-General  to  the  Vice-Admirai  and  the  Commander  in  Chief  of  the 

TVindward  Islands. 

Excellent  Sirs,  Office  of  Captainr^General  and  Government. 

I  HAVE  had  the  honour  to  receive  through  the  Commander  Strong  of  Her 
Britannic  Majesty's  frigate  the  ''  Belvidera/*  the  oflScial  letter  which  your  Excel- 
lencies have  been  pleased  to  address  to  me,  under  date  of  the  15th  of  April  last, 
relative  to  18  negroes  belonging  to  Anguilla,  who  are  said  to  have  been  introduced 
into  the  Island  imder  my  command,  and  with  respect  to  that  which  your  Excellen- 
cies state  concerning  their  delivery,  I  have  to  inform  your  Excellencies  in  answer, 
that  this  Government  has  already  ordered,  by  circular  of  the  30th  July  last,  that  no 
slaves  of  the  Windward  Colonies,  especially  since  the  emancipation  of  them  de- 
clared by  England  was  known,  should  be  admitted,  lest  their  presence  should  be 
prejudicial  in  the  Island,  as  M^ell  on  account  of  the  ideas  of  liberty  which  they 
might  spread  among  the  slaves,  as  also  to  guard  against  the  introduction  of  the 
corrupted,  and  those  expelled  for  revolutionary  ideas,  the  which  is  carried  into  exe- 
cution. Consequently,  some  who  have  arrived  from  these  Colonies  since  the  said 
resolution  have  been  ordered  to  leave  the  Island.  Those  only  are  admitted  from 
Curagao,  and  the  Dutch  portion  of  St,  Martin,  because  these  do  not  entertain  revo- 
lutionary notions,  and  the  improved  treatment  they  receive  in  Puerto  Rico,  makes 
them  very  content ;  and  that  should  there  have  been  sold  slaves  from  Anguilla, 
and  which  transported  to  other  Islands,  have  afterwai'ds  been  brought  here  with 
passports  and  certificates  of  property  to  new  purchasers,  these  are  not  to  blame. 
Of  tnis  proceeding  no  example  has  yet  been  discovered,  and  finally,  and  notwith- 
standing the  before-mentioned  order,  I  have  directed,  in  consideration  of  your 
Excellencies  formal  demand  of  these  slaves,  made  in  the  name  of  Her  Britannic 
Majesty,  that  an  order  be  circulated  to  the  Territorial  Judges,  with  a  list  of  the 
said  negroes,  in  order  that  it  may  be  seen  if  they  exist  on  the  estates,  and  that  he 
who  should  have  any  one  of  them,  present  him  or  them,  it  being  a  condition  that 
he  shall  be  immediately  paid  his  value,  as  has  been  agreed  upon  with  the  Com- 
mander of  the  frigate,  that  the  proprietors  may  suflfer  no  loss. 
Puerto  Rico,  May  12,  1835.  (Signed)      MIGUEL  DE  LA  TORRE. 

To  their  Excellencies  the  Vice-Admiral  of  Her  Britannic 
Majesty's  Naval  Forces,  and  the  Governor-in-Chief 
of  the  British  Islands. 


^ng,  Jean- 
♦  Isaac  Derrick,  Richard,  Mingo  Gambe,  Adam  Dina  and  her  three  sons,  Tom  Fl«^  ^^^d  Betty 
nette  and  her  son  James,  Esther  and  her  son  Luke,  BeUa  and  Eva,  Andrew;  Yare,  S^^  ' 
(consigned  to  St.  Thomas's) ;  Billy,  Pya. 


Digitized  by 


GooqIc. 


62  SPAIN. 

Fourth  Enclosure  in  No.  42. 
(Translation.) 
Presidency  Government  and  Captain-GeneraVs  Head  Quarters.  Circular  No.  526. 

This  Government,  informed  by  the  oflScial  application  which  has  been  made 
to  it  by  their  Excellencies  the  Vice-Admiral  of  the  naval  forces  of  Her  Britannic 
Majesty  and  (lOvernor-General  of  the  British  Windward  Islands^  that  the  manu- 
mitted slaves  mentioned  in  the  margin*  have  been  clandestinely  withdrawn  from 
the  Island  of  Anguilla  and  introduced  into  this,  by  some  inhabitants  who  have 
purchased  them  in  other  colonies  as  slaves,  I  have  resolved,  in  consequence,  that  the 
Alcaldes  Mayores  be  officially  directed,  in  order  to  the  fulfilment  of  what  is  providec^ 
in  this  matter,  that  they  endeavour,  by  all  the  means  in  their  power,  to  prevent,  in 
their  respective  districts,  the  introduction  of  slaves  of  the  class  referred  to ;  and  that 
in  virtue  of  the  aforesaid  demand  they  enjoin  the  lieutenants  aquerra  of  thesr 
district,  to  proceed  to  the  estates  of  their  respective  jurisdictions,  and  reviewing  all* 
the  slaves  in  them,  ascertain  if  those  whom  they  meet  with  of  the  before^mentiooed 
names  are  the  manumitted  slaves  now  demanded,  and  the  mode  in  which  they  have 
been  taken  away  from  the  said  colony  and  brought  to  this ;  and  on  the  discovery  of 
any  one  or  more  of  them,  let  them  command  their  supports  to  keep  them  in  their 
power,  at  the  disposal  of  the  Government,  in  order  to  restore  them,  on  the  proper 
occasion,  to  the  said  island,  assuring  them  that,  according  to  the  statement  of  the 
British  frigate  of  war  •*  Belvidera,"  Air.  Strong,  bearer  of  the  demand,  they  shall 
suffer  no  loss,  for  before  delivery  the  whole  value  of  each  shall  be  paid.  I  com- 
municate this  to  you  for  your  information,  and  that,  as  far  as  you  are  concerned  it 
may  be  exacted  and  punctually  obeyed,  making  a  report  to  me  of  the  result,  for  the 
information  of  others  interested  in  it,  with  the  least  possible  delay. 

(Signed)  MIGUEL  DE  LA  TORRE. 

Puerto  Rico,  I2th  May,  1835. 


Fifth  Enclosure  in  No.  42. 


^Translation) 

The  Certain-General,  to  Admiral  Coekhum  and  Sir  J.  MGregw. 
Excellent  Sirs,  Office  of  the  Captain-General  and  Government 

Having  appeared  in  the  town  of  Potillas,  in  this  island,  in  the  estate 
called  Isidora,  the  property  of  Messrs.  Boden  and  Rice,  the  negro  Andrew,  one  of 
those  comprehended  in  the*  demand  which  your  Excellency  addressed  to  me  on  the 
I5th^  of  April  last,  who,  according  to  the  statement  of  Rice,  was  introduced  from 
St.  Thomas  with  passport  as  free,  I  have  resolved,  as  soon  as  the  frigate  ''  Bd- 
videra  "  returns  to  this  port,  to  have  him  immediately  conducted  to  this  capital,  in. 
order  that  the  said  negro  be  delivered  to  the  commander  of -the  said  frigate,  and  be 
placed  at  the  disposal  of  your  Excellency,  declaring  that  no  reimbursement  of  his 
value  to  the  said  proprietor  shall  take  place,  as  he  has  forfeited  bis  right  by  the 
illegitimate  means  by  which  he  acquired  and  introduced  him. 

At  the  same  time  that  I  have  directed  the  said  delivery  to  the  commander  of  the 
above-mentioned  frigate,  I  have  caused  to  be  remitted  to  him  a  copy  or  example  of 
the  general  order  issued  by  this  Government,  for  the  search  after  and  restoration  of 
all  the  others  of  the  said  class  that  may  have  been  introduced,  in  order  that  by 
placing  them  in  the  hands  of  your  Excellencies  you  may  be  convinced,  not  only  of 
Ihe  earnest  desire  of  this  Government  to  accomplish  the  wishes,  which  your  Excel- 
lencies have  been  pleased  to  express  in  the  commimication  before  mentioned,  but 
also  of  the  positive  orders  which  have  been  circulated  in  the  island,  prohibiting  the 
introduction  of  negroes  of  the  windward  colonies,  as  well  as  that  which  is  cited  in 
it,  viz.,  that  of  the  30th  of  July  of  last  year,  promising  at  the  same  time  to  your 
Excellencies  that  if  by  virtue  of  them  other  negroes  should  appear,  I  will  imme- 
diately give  notice  of  the  fact 

(Signed)  MIGUEL  DE  LA  TORRE. 

Puerto  Rico,  1st  Jufy,  1835. 
To  the  Vice  Admiral  of  the  Naval  Forces  of  Her  Britannic  Majesty y  and  the 
Governor  in  Chief  of  the  British  Windward  Islands. 

*  Isaac  Derrick,  Richard,  Mingo  Gmmbs.  Adam,  Dinah  and  three  diildren,  Tom  FlMBing, 
Jeonnette  and  her  sod,  Jamet,  Esther  and  her  gOA  Luke,  Bella  and  £ve,  Ajidrew ;  Sarah^  Bet^Ti 
Billy  (obtained  in  St  Thomas),  Pya. 
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Sixth  Enclosure  in  No.  42, 

(Translation.) 

Admiral  Cockbum  and  Sir  J.  McGregor  to  the  Captain-General. 

tSiR,  H.B.M:s  Ship  '*  President:'  HaHfax,  29th  October,  1835. 

We  have  had  the  honour  to  receive  your  favour  of  the  1st  July  last,  in 
which  you  informed  us  that  you  had  placed  at  our  disposal  the  negro  Andrew, 
without  requiring  the  pajrment  of  the  value  to  the  person  in  whose  power  he  was 
found,  on  account  of  the  illegal  means  hy  which  he  had  been  procured,  and  brought 
Into  the  Island  of  Porto  Rico,  We  thank  your  JJxcellency,  on  the  part  of  our  Go* 
ipternment,  and  on  our  own,  for  this  manifestation  of  your  Excellency's  disposition 
to  aid,  as  far  as  lies  in  your  power,  the  request  which  we  had  the  honour  to  make 
to  you  respecting  the  negroes  illegally  withdrawn  from  the  British  Islands,  and 
brought  into  that  over  which  your  Excellency  presides ;  and  we  have  received  the 
greatest  pleasure  from  the  friendly  proceeding  of  your  Excellency,  touching  the 
measures  adopted,  not  only  for  discovering  other  negroes  belonging  to  the  British 
Islands  who  may  have  been  illegally  brought  into  Porto  Rico,  but  also  for  the  pro- 
hibition of  those  who  may  be  berealW  introduced  into  that  Island. 

(Signed)  E.  COCKBURN,  Admiral 

To  the  Captain-General,  Porto  Rico.  J.  J.  M.  M'GREGOR,  Governor. 


Seventh  Enclosure  in  No.  42. 

The  CaptaivkrGeneral  to  the  Gwernor  of  Dominica. 

(Translation.)  Office  of  the  Captain-General  and  Govemmety 

Excellent  Sih,  Ponce,  Island  of  Puerto  Rico,  May  30, 1838. 

Being  absent  from  the  Fortress  of  the  Island  under  my  command  on  the 
arrival  of  Ihe  "  Vestal,"  Her  Britannic  Marty's  sbip-of-war,  tlie  official  letter 
which  your  Excellency  did  me  the  honour  to  write  to  me  on  the  22nd  January  lart 
has  been  forwsyrded  to  me  by  the  King's  Lieutenant,  I  find  that  your  Excellency  ]a 
pleased  to  inform  me  that  the  Commander  of  the  said  ship,  Mr.  Williams,  haa 
been  commissioned  to  take  under  his  charge  such  negroes,  subjects  of  Her  Bri<* 
tannic  Majesty,  as  may  have  been  found  to  be  illegally  placed  in  the  class  of  slave$« 
and  the  delivery  of  which  your  Excellency  applied  for  last  year.  In  answer  to 
which  I  proceed  to  state  what  I  have  already  communicated  to  your  Excellency^ 
that  I  issued  at  the  due  time  the  most  positive  circular  orders  to  my  subordinates, 
in  order  that  they  should  take  measures  for  the  discovery  of  the  negroes  in  the  situ- 
ation above  mentioned,  and  of  whom  one  only  was  found,  and  he  was  immediately 
placed  at  the  orders  of  your  Excellency.  From  that  time  to  this,  no  information 
has  been  brought  to  me  of  the  appearance,  although  I  know  that  the  authorities 
under  my  command  have  received  the  above-cited  orders,  and  that  they  are  on  the 
watch  to  fulfil  them  with  exactness,  as  am  I  also  that  the  wishes  of  your  Exeei-> 
leney  should  be  satisfied.  The  Lieutenant  of  the  King  not  having  authority  to 
treat  of  matters  of  this  class,  the  Commander  of  the  ^*  Vestal "  has  addressed  lum* 
self  to  me,  informing  me  of  the  object  of  his  mission  ;  and  I  answer  him  under  this 
date,  in  the  same  terms  as  your  Excellency. 

(Signed)  MIGUEL  DE  LA  TORRE. 

To  the  Governor  of  the  Island  of  I)omimca. 


Eighth  Enclosure  in  No.  42. 

The  Captain-General  to  the  Chief  of  the  Police  of  St.  Thomas. 

Office  of  the  Ccmtain-Genercd  of  the  Island  of  Puerto  Rico, 
(Translation.)  Puerto  Rico,  January  22,  1838. 

In  the  year  1835,  the  Vice- Admiral  of  the  naval  forces  of  Her  Britannic 
Majesty,  and  the  Governor  ef  the  Windward  Islands,  claimed  the  negroes  referred 
to  in  the  accompanying  declarations,  and  having  set  on  foot  in  this  island  the  most 
scrupulous  investigation  for  their  discovery,  as  appears  by  the  papers  on  the  suW 
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jecty  the  only  one  who  was  met  with»  named  Andrew^  was  delivered  up  to  tbem. 
Subsequently  the  Plenipotentiary  of  Her  Britannic  Majesty  has  applied  to  the 
Queen  Regent,  soliciting  that  a  rigorous  search  be  instituted,  not  .only  for  the  14 
negroes  mentioned  in  the  said  declarations,  but  likewise  for  any  other  subjects  of 
Great  Britain  who  may  be  found  in  slavery,  in  order  that  they  may  be  delivered  up 
to  the  officers  who  have  come  to  claim  them.  And  this  Government,  in  fulfilment 
of  the  orders  received  from  superior  authority,  desirous  of  advancing  as  much  as 
possible  the  inquiries  already  commenced,  in  order  to  discover  the  negroes  wanting, 
the  which  has  not  as  yet  been  possible,  for  want  of  exact  data,  I  request  you  to  be 
pleased  to  cite  the  persons  who  sold  them,  and  who  are  pointed  out  in  the  said  de- 
claratipns,  which  I  enclose,  as  also  in  the  note  which  I  subjoin  to  them,  requiring 
them  to  give  their  personal  marks  if  they  keep  them,  and  the  names  of  the  indi- 
duals  in  this  island  of  whom  they  purchased  them,  as  also  the  time  of  purchase, 
and  the  vessel  in  which  they  were  brought.  Be  pleased  to  remit  the  result  for  the 
objects  referred  to. 

rSigned)  MIGUEL  LOPES  BANGS. 

To  the  PoBtical  Judge  of  St.  Thomas. 


Ninth  Enclosure  in  No.  42. 


Extract  of  the  Official  Report  of  the  Captain-General  of  Puerto  Rico, 
(Translation.)  marked  No.  18  of  January  22,  1838. 

Most  Excellent  Sra, 

On  the  18th  of  May,  1835,  the  English  Frigate  of  War  "  Belvidere," 
Captain  Strong,  arrived  at  this  Port,  and  delivered  to  the  Captain-General,  Don 
Miguel  de  la  Torre,  a  letter  of  the  15th  of  April  preceding,  dated  at  Antigua,  from 
the  Vice- Admiral  of  the  British  Naval  Forces,  and  the  Governor  Conmiander-in- 
Chief  of  the  Windward  English  Colonies,  making  a  formal  demand  for  the  delivery 
to  the  said  Captain  of  the  slaves  marked  on  the  margin  of  the  letter.  There  were 
twenty,  as  Your  Excellency  will  perceive  from  the  copy  which  I  enclose,  and 
you  will  observe  at  the  same  time,  that  those  comprised  in  the  nineteen  proces 
verbaua*,  attached  to  the  note  lately  passed  to  the  Secretary  of  State  by  the  British 
Minister  Plenipotentiary  are  identically  the  same.  On  the  receipt  of  the  above 
letter  by  the  Captain-General  on  the  11th  of  May,  he  acted  with  such  activity, 
that  on  the  following  day,  the  12th,  he  circulated  to  the  authorities  of  all  the 
towns,  the  order  which  appears  in.  the  printed  copy.  And  under  the  same  date  an 
answer  was  given  to  the  before-mentioned  Chiefs,  as  may  be  seen  in  the  copy. 
The  judges  oi  the  towns  in  the  island  performed  the  most  scrupulous  investigations 
in  consequence  of  the  above  circular,  and  the  slave  residences  on  the  estates  and 
mansions  situated  therein  were  visited,  without  obtaining  greater  result,  thaa 
the  discovery  of  the  negro  "  Andrew  "  on  the  24th  of  June,  of  which  advice  was 
given  to  the  English  Chiefs  by  letter  of  the  1st  of  July,  delivering  him  over  to 
their  disposal,  and  for  which  they  addressed  a  communication  to  the  Captain- 
General  on  the  29th  of  October  returning  him  thanks.  In  May,  1836,  His 
Britannic  Majesty*s  frigate  "Vestal"  made  her  appearance,  and  Captain 
Williams  brought  the  commission  to  receive  any  black  subjects  of  his  nation 
who  might  have  been  found ;  and  having  officially  made  known  the  same  to 
the  Captain-General,  he  was  answered  on  the  30th,  what  your  Excellency  will 
find  in  the?copy.  I  have  rather  extended  the  relation  of  these  facts,  in  order 
to  demonstrate  that  the  object  desired  in  this  island  by  the  Chiefs  of  the 
English  Naval  Forces,  obtained  some  satisfactory  result,  and  that,  if  it  did  not 
entirely  satisfy  their  wishes,  it  cannot  justly  be  attributed  to  the  want  of  activity 
of  the  Captain-General  of  this  Island,  but  to  that  of  more  exact  data,  which 
would  have  aflForded  greater  elucidation  for  the  discovery  of  the  British  subjects 
above  cited.  It  is  sufficient  to  examine  with  attention  the  proces  verhauWy — to 
observe  the  vagueness  of  the  declarations  of  the  witnesses,  and  the  difficulty  of 
attaining  the  object  without  any  other  guide.  They  aU  declare  having  seen  in  St. 
Thomas ,  the  negroes  and  the  persons  to  whom  they  belonged,  but  with  regard  to 
their  sale  and  conveyance  to  Porto  Rico,  the  greater  part  limit  themselves  to  hear- 
say, or  refer  to  the  report  of  others,  generally  without  indicating  the  person  who 
bought  them,  nor  expressing  the  personal  marks  of  those  sold.  I  am  of  opinion 
that  the  object  could  only  be  attained  by  requiring  from  the  Island  of  St.  Thomas 
(for  in  the  declarations,  the  names  of  the  persons  there,  who  were  tiiieir  owners. 
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and  who  sold  them  appears),  that  the  said  persons  should  express  the  signs  and 
the  names  of  those  of  this  Island  who  purchased  them,  stating  the  period,  and  the 
vessels  in  which  they  were  conveyed.  By  these  means,  indications  might  he  made, 
and  their  actual  residence  be  discovered,  for  being  without  these  data,  it  is  very 
probable  that  the  purchasers  may  keep  them  concealed,  having  changed  their 
names ;  and  it  is  equally  so,  that  all  the  twenty  may  not  have  come  to  this  Island, 
but  have  been  carried  to  other  points.  Desirous  of  advancing  as  much  as  possible 
in  this  investigation,  I  have  written  under  this  date  to  the  Judge  of  the  neighbour- 
ing Island  of  St.  Thomas,  requesting  that  if  he  can  acquire  the  data  which  I  have 
mentioned,  he  will  have  the  goodness  to  transmit  them  to  me,  for  it  has  been  suf- 
ficiently proved  by  experience,  that  by  visiting  and  examining  the  slave  residences, 
no  more  favourable  result  will  be  obtained  than  what  was  acquired  in  1835. 

(Signed)  MIGUEL  LOPEZ  DE  BANGS. 

To  the  Minister  of  Marine y 
Sfc.        ^e.        Sfc. 


Tenth  Enclosure  in  No.  42. 
(Translation.)     Chief  of  the  Police  of  St.  Thomas,  to  the  Captain-General. 
Excellent  Sir,  St.  Thomas,  February  "22,  1838. 

In  conformity  with  what  your  Excellency  has  been  pleased  to  state  to  me 
in  your  official  note  of  the  22d  last,  relative  to  inquiries  which  your  Excellency  com- 
mitted to  me,  respecting  certain  negroes  claimed  in  the  year  1835  by  the  Vice- 
Admiral  commanding  on  the  English  station  of  the  Windward  Islands,  and  by  the 
Governor  of  the  British  Windward  Islands,  I  have  taken  every  measure  in  order 
to  obtain  the  most  exact  information,  and  I  have  devoted  my  zealous  efforts  with 
the  more  pleasure,  being  a  commission  of  your  Excellency. 

The  accompanying  note  will  show  the  result  of  my  investigations ;  and  if  it  is  not 
entirely  satisfactory,  it  is  because  it  has  not  been  possible  to  do  more  in  a  matter 
like  the  present,  and  the  bases  of  which  are  so  slight  and  so  remote. 

(Signed)  K.  M.  BEG. 

To  the  Captain-General  of  the  Island  of  Cuba. 


Eleventh  Enclosure  in  No.  42. 


(Translation.)     Information  obtained  in  St.  Thomas  by  the  undersigned  Chief  of 

the  Police  of  the  aforesaid  Island. 
Copy  of  the  Note  remitted  by  the  Governor  and  Captain-General  of  the  Island 

of  Puerto  Rico,  relative  to  English  Negroes   supposed  to  be  bought  in  St. 

Thomas's^  and  embarked  for  Puerto  Rico. 

Isaac,  sold   by  Mr.    Clappe   to  Mr.         Mr.  Clappe  cannot  give  any  informa- 
Lane,  who  sent  him  to  Puerto  Rico.  tion  concerning  Mr.  Lane,  whose  resi- 

dence he  is  ignorant  of,  and  added,  that 
he  never  possessed  a  negro  called  Isaac, 
but  that  once  he  had  a  slave  called  Juan 
(or  John),  and  he  does  not  know  whe- 
ther he  was  also  called  Isaac ;  that  the 
said  Juan  ran  away  from  here  to  the 
English  Windward  Islands,  where   he 
now  remains. 
Ricardo,  sold  by  Peter  Doyle,  now         It  has  been  impossible  to  obtain  any 
dead,  to  Mr.  Da  Costa,  who  sent  him  to    result.     As  the  christian  name  of  Da 
Puerto  Rico.  Costa  is  not  given,  it  is  not  known  to 

which  of  the  many  Da  Costas  there  are 
.  here  that  reference  is  made.     Neverthe- 
less, the  whole  of  them  have  been  inter- 
rogated, and  have  declared  utter  igno- 
rance of  the  matter  in  question. 
Mingo  was  sold  to  Mr.  Da  Costa,         Same  as  above, 
and  he  sent  him  to  Puerto  Rico. 
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Adam  was  sold  by  his  Blaster,  Mr. 
William  P.  Hodge,  and  embarked  in 
St.  ThMMMi  fior  Puerto  Rico  by  two  of 
tbe  polioe. 


Dinah  and  three  diildren,  sold  by 
miUie  auction  by  their  master,  Mr. 
William  P.  Hodge,  and,  akhoogh  it  is 
not  said  to  whom,  it  is  believed  that 
their  mistress  was  one  Sra.  Charlotte. 

Tom,  slave  of  Mr.  Fleming,  in  An  - 
guilla,  sold  by  Senor  Tomas  to  a  person 
of  the  coimtry,  and  sent  to  Puerto  Rieo* 

Jeanoette,  James,  Esther,  Luke,  Bella, 
Eve,  were  sold  by  Mr.  Gumbs,  and 
embarked  for  Puerto  Rico.  The  money 
was  paid  by  Mr.  Monsanto. 


Abraham,  sold  by  iite    same   Mrs. 
Gumbs  in  St.  Thomas  to  Mr,  French. 


Impossible  to  procure  informations. 
It  is  now  about  two  months  that  William 
P.  Hodge  left  this  island  for  that  of 
Tortola.  As  to  tiie  point  of  their  haF- 
ine  been  embarked  by  two  of  the  police, 
it  IS  to  be  remarked  that  there  are  no 
means  of  ascertaining  the  fact,  fix>m  tbe 
time  not  being  mentioned  when  it  took 
jdace. 

No  information  to  be  ppocured.  The 
time  of  the  public  aucti<m  is  not  men- 
tioned. 

William  P.  Hodge  has  left  this  island, 
and  the  Sra«  Carlota  has  removed  to 
New  Orleans.     . 

Impossible  to  ascertain  anything.  Mr. 
Fleming  not  being  resident  in  this 
island,  it  cannot  be  discovered  who 
bought  the  negro. 

Jeannette,  a  woman  about  40  years 
of  a^e,  colour  black,  approaching  to 
Zambo,  little  in  stature,  thin,  without 
any  particular  mark  by  which  she  could 
be  known. 

James,  son  of  the  above  black  woman, 
Zambo,  about  18  years  of  age,  of  middle 
stature,  without  particular  mark. 

Esther,  black  woman,  about  50  years 
of  a^e,  regular  stature,  vrithout  especial 
mark. 

Luke,  son  of  Esther,  mulatto,  of  eight 
years  of  age,  without  especial  mark. 

Bella,  has  no  particular  mark ;  is  a 
black  woman,  fat  and  about  20  years 
of  age,  and  of  tall  stature. 

Eve,  daughter  of  Esther,  black  of 
middle  stature,  about  16  years  of  age, 
without  particular  marks. 

The  Sra.  Rebecca  Gumbs,  does  not 
recollect  the  names  of  the  purchasers  of 
the  said  individuals,  to  wit,  Jeannette, 
James,  Esther,  Luke,  Bella,  and  Eve. 
Sefior  D.  Monsanto  declares  that  he 
remembers  that  about  two  years  ago 
some  negroes,  of  whose  names  he  has  no 
recollection,  were  sold  by  Sra.  Rebecca 
Gumbs  to  two  individuals  of  Puerto 
Rico,  who  were  introduced  to  him  by 
Senor  C.  M.  Monsanto  of  Mayaques. 
Believes  that  the  before-mentioned  two 
persons  live  either  in  Mayaques  or  in 
Cabo  Rojo  (Red  Cape)  in  the  island  of 
Puerto  Rico.  That  the  declarant  did 
not  make  the  said  payment,  but  that  the 
purchasers  themselves  arranged  the  busi- 
ness with  the  Sra.  Gumbs. 

Abraham,  a  boy  about  16  years  of  age, 
middle  stature,  without  any  particular 
mark.  Mrs.  Gumbs  declares  that  this 
negro  went  to  Anguilla  with  Mr.  John 
French,  resident  in  the  same  island,  and 
did  not  go  to  Puerto  Rico. 
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Adam,  sold  to  Mr.  Dank.  Mrs.  Gumbs  saya  that  tiiis  negro  was 

sold  to  a  Frencbmaa  wfao%  name  she 
does  not  reoollect.  The  name  Dank  is 
unknown  to  her.  She  is  ignorant  of  the 
residence  of  the  Frenchman,  but  knows 
that  the  said  negro  returned  from  here  to 
Anguilla  in  an  English  vessel  of  war. 
Is  a  boy  <^  about  12  yesis  of  age,  black, 
and  without  any  particular  mark. 

Billy,  is  said  to  have  been  sold  to  Mr.  In  this  island  no  one  of  ihe  name  of 
Dorchedra,  and  conveyed  to  Puerto  Rico  Dorchedra  is  known,  and  iJiere  are  no 
in  a  Spanish  vessel.  means  of  obtaining  information  concern*. 

ing  llie  negro. 

!Pyor,  sold  to  Mr. 'Da  Costa,  and  sent         Same  answer  as  above  respecting  Ri- 
to  Puerto  Rico  in  a  Spanish  vessel  called    cardo. 
the  "  Amario  Blanco^ 

St.  Thomas,  February  22,  1838. 

(Signed)      The  Councillor  of  State,  Knight  of  the  Order  of  Dane- 
brog.  Judge  and  Chief  of  Police  of  the  Island, 

H.  H.  BEG. 


Twelfth  Enclosure  in  No.  42. 

Commander  Hope  to  the  Captain^General  of  Puerto  Rico. 
SiB,  Her  Majesty's  brig  "  Racer;'  March  11,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  the  communication  from 
your  Excellency  of  the  9th  instant,  accompanied  by  an  official  letter  for  the  Go- 
vemor-in-Chief  of  the  Leeward  Islands,  which  shall  be  forwarded  to  its  destination 
by  the  earliest  opportunity.  I  thank  your  Excellency  for  the  prompt  measures 
adopted  at  my  request  this  day,  respecting  the  negress  Phebe  Bredford,  detained 
illegally  in  slavery  by  Mr.  Bvno  in  this  island.  I  recommend  her  to  your  protec- 
tion until  the  occasion  offers  for  sending  her  to  the  place  of  her  nativity,  and  I  beg 
your  Excellency  to  communicate  to  me  the  result  of  the  investigation,  for  which 
purpose  I  will  present  myself  at  the  port,  or  will  send  a  vessel  of  war  as  soon  as 
circumstances  permit. 

I  have,  &c. 
To  His  Excellency  the  Captain- General.  (Signed)  J.  HOPE. 


Thirteenth  Enclosure  in  No.  42. 
(Translation.) 
Oj^e  of  Captain-General  and  Superior  Political  Government.    Circular,  No.  29. 

In  consequence  of  an  official  application  addressed  to  my  predecessor,  the 
General  Count  Torre  Pando,  by  the  v  ice- Admiral  of  the  British  Naval  Forces, 
Governor-in-Chief  of  the  English  Colonies  of  the  Windward  Islands,  on  the  12th' 
May,  1835,  a  circular  order  was  issued,  under  No.  626,  directing  the  measures 
which  were  thought  most  opportune  to  be  taken  for  the  discovery  of  the 
British  subjects  whose  names  are  inserted  in  the  margin.*  This  step  pro- 
duced no  other  result  than  that  of  meeting  with  one  of  them  called  Andrew, 
who  was  delivered  up  to  the  said  officer.  Her  Majesty  the  Queen  Regent 
who  has  a  particular  satisfaction  in  receiving  with  her  accustomed  benevo- 
lence the  claims  of  her  ally  Great  Britain,  relative  to  the  restoration  of  their  liberty 
to  such  British  subjects  as  are  found  in  the  Spanish  dominions  of  America  reduced 
to  slavery,  has  been  pleased  to  proceed  to  an  investigation  of  those  who  perhaps 
may  exist  in  this  island.  And  on  the  part  of  said  Governor-General  of  the  British 
Colonies,  I  have  just  received  by  Her  Britannic  Majesty's  brig  of  war  "Racer"  fresh 
communications  on  the  same  subject.  In  favour  of  these,  and  in  compliance  with 
the  orders  of  Her  Majesty,  after  having  placed  myself  on  an  understanding  with  the 


*  Uskoc,  BicMxd;  McBi^  Adorn,  Himali  and  thite  cbildfui,  Tov,  Jaaaaetto,  Jamet,  Sitber,  Luke,  Bdia,  £v«,  An- 
drew, Abraham,  Adam,  Billy,  Pior. 

K2 


Digitized  by 


Google 


68  SPAIN. 

Gmiiaander  of  the  said  brig,  I  do  hereby  command,  that  the  Akaldas  <tf  the  towns 
of  this  isknd,  as  soon  as  they  receive  this  order,  visit  personally  the  slaves  who 
dwell  on  the  estates  of  their  respective  jurisdictions,  and  causing  the  whole  of  them, 
without  any  exception,  all  to  be  presented,  shall  exiiort  them  to  declare  whether 
there  be  among  them  any  of  those  noted  in  the  margin,  or  others  who  may  not  be 
so  noted,  yet  are  natives  of  the  United  Kingdom  of  Great  Britain,  or  of  any  of  its 
possessions  in  America,  or  of  any  other  part  of  the  globe ;  assuring  them  thiat  they 
should  not  fail  to  discover  themselves  for  fear  of  punishment  or  ill-treatment  from 
their  masters  or  persons  who  try  to  conceal  them,  seeing  that  the  Alcaldes,  from 
the  moment  they  declare  who  they  are,  will  receive  them  under  their  protection, 
taking  them  on  the  spot  out  of  the  power  of  the  said  masters,  and  providing  them 
with  lodging  and  food  on  account  of  this  Government,  at  whose  disposal  they  shall 
be  exclusively  placed,  making  a  report  to  me  without  delay,  in  order  to  transmit 
the  information  to  the  parties  interested.  They  will  likewise  make  known  to  the 
masters  or  their  representatives,  that  the  sum  which  they  gave  for  them  when  they 
bought  them  should  be  religiously  restored  to  them,  and  that  the  Government  of 
Her  Britannic  JNIajesty  had  not  only  made  arrangements  for  this  reimbursement^ 
but  that  its  officers  charged  with  the  duty  of  collecting  and  taking  back  to  countries 
under  the  British  Empire  such  of  its  subjects  as  they  find  in  slavery,  have  declared 
to  me  that  they  are  authorised  to  pay,  in  addition  to  the  cost  price  of  these  persons, 
any  such  sum  which  may  be  required  in  equity  as  a  just  compensation :  giving 
them  likewise  to  understand  at  the  same  time,  that,  if  neglecting  this  notice,  8^ 
looking  with  indifierence  on  the  fulfilment  of  this  order,  they  conceal  any  of  the 
British  subjects  to  whom  it  refers,  not  only  will  they  lose  the  cost  price  of  the 
persons  discovered,  but  they  will  have  to  pay  a  fine  of  equal  amount,  to  be  divided 
into  three  parts,  one  to  be  given  to  the  informer,  another  to  the  individual  detained^ 
and  the  third  to  the  royal  treasurer,  or  half  to  each  of  the  two  last,  in  case  of  theie 
being  no  informer. 

T^is  I  commimicate  to  you  for  your  information,  and  its  speedy  and  most  exact 
fulfilment ;  directing  you  to  visit  in  the  same  manner  all  the  other  slaves  existing 
in  your  jurisdiction,  in  whatsoever  other  establishment  they  may  be,  or  private 
house,  giving  me  with  the  least  delay  the  corresponding  notice  of  the  result  of  the 
measures  practised. 

Porto  Rico,  March  15,  1838.         (Signed)      MIGUEL  LOPEZ  BANGS. 


Fourteenth  Enclosure  in  No.  42. 
(Translation.) 

The  Captain-Genertil  to  the  Minister  of  Marine. 

Most  Excellent  Sir,  Porto  Rico,  IGth  March,  1838. 

On  the  7th  instant,  at  six  o'clock  in  the  afternoon.  Her  Britannic  Majesty's 
sloop  of  war  ^*  Racer "  entered  this  port ;  her  captain  delivered  to  me,  together 
with  a  letter  from  himself,  another  from  the  Governor-General  of  the  Leeward 
Islands.  My  answers  on  the  9th  will  inform  your  Excellency  that  I  have  given  them 
every  information  they  could  desire  upon  the  object  of  their  communications ;  and 
the  copy  of  the  circular  which  I  have  issued  and  herewith  enclose,  proves  the 
prompt  fulfilment  of  the  offer  which  I  made  them  of  adopting  the  sole  measure 
which  remained  to  me  for  the  discovery  of  the  British  subjects  who,  it  is  sup- 
posed, are  detained  in  slavery  in  this  island.  I  have  not,  as  I  stated  to  the 
said  captain,  founded  hopes  of  effecting  it,  though  I  do  not  doubt  I  should  be  able 
to  do  so,  if  the  individuals  in  question  are  actually  living  in  the  island  and  are 
not  dead,  nor  that  those  really  introduced  into  it  have  not  been  previously  exported, 
the  most  essential  point  and  the  most  difiBcult  to  make  clear,  as  your  Excellency 
will  be  convinced  by  the  perusal  of  the  despatch  which  I  wrote  for  this  piu-pose 
to  the  Judge  of  the  neighbouring  island  of  St.  Thomas,  in  which  the  sale  and 
purchase  ot  these  slaves  is  stated  to  have  taken  place,  and  of  his  answer,  and 
note  enclosed.  The  sloop  *^  Racer"  left  this  on  the  12th  at  six  o'clock  in  the 
morning,  her  captain,  being  satisfied  with  my  answers,  having  thanked  me  for  them 
and  for  my  kindness  towards  himself.  The  evening  previous  to  his  departure 
I  obtained  information  that  there  was,  in  an  estate  at  five  leagues'  distance  fi-om 
this  capital,  near  the  village  of  Loisa,  a  British  negro  woman,  who  was  improperly 
sold  as  a  slave  at  St.  Thomas,  and  respecting  whom  neither  the  English  nor  the 
Department  had  the  slightest  information,    Inis  was  made  known  to  me  at  eleven 
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o'clock  in  the  morninff,  and  at  twelve  o'clock  an  express  was  on  the  road  to  Loisa, 
bearing  an  order  to  ue  Alcalde  to  search  for  her  and  bring  her  immediately,  in 
order  to  deliver  her  over  to  the  English  captain,  who,  if  he  could  but  have  stopped  a 
few  hours  longer,  would  have  carried  her  away ;  for  at  twelve  o'clock  of  the  day  of 
his  departure,  the  negress  called  Phoebe,  and  of  about  forty-five  years  of  age,  was 
in  this  fortress  and  at  my  disposal,  and  thus  she  will  remain  until  a  British  vessel 
comes  to  seek  her,  or  the  same  sloop  "  Racer,''  as  the  captain  has  promised  me  in  the 
letter  which  he  left  upon  going  away,  and  which  reached  my  hands  soon  afterwardis. 
I  have  thought  it  necessary  to  inform  your  Excellency  circumstantially  of  this 
occurrence,  in  order  that  Her  Majesty's  Government  may  not  want  any  data 
relative  to  this  subject,  it  being  my  intention  to  give  an  account  to  your  Excellency 
of  any  future  occurrence  upon  it. 

I  have,  &c. 
(Signed)  MIGUEL  LOPEZ  DE  BANGS. 

To  the  Minister  of  Marine , 
Sfc.      Sfc.      8fc. 


Fifteenth  Enclosure  in  No,  A% 
Lord  TVURam  Hervey  to  Count  Of  alia. 
Sir,  Madrid,  \&th  August,  1838. 

I  HAVE  had  the  honour  to  receive  your  Excellency's  note  of  the  6th  instant 
in  answer  to  mine  of  the  25th  ultimo,  respecting  certain  British  negroes  supposed 
to  be  detained  in  slavery  in  the  island  of  Porto  Rico,  and  I  shall,  without  delay, 
communicate  the  contents  of  it  to  my  Government.  ..  .^^ 

In  reply  to  the  request,  which  your  Excellency  makes  at  the  conclusion  of 
that  note,  to  be  furnished  with  any  information  which  I  may  possess  respecting  the 
negroes  in  question,  I  have  the  honour  to  enclose  to  your  Excellency  the  transla- 
tion of  a  declaration,  taken  on  the  23rd  of  April  last  Irom  Anne  ftlaria  Gordon,  a 
native  of  London,  resident  at  Porto  Rico  during  five  years,  as  well  as  the  extract 
from  a  despatch  from  Captain  J.  S.  Nixon,  of  H.M.S.  "  Ringdove,"  which  contain 
all  the  positive  information  upon  this  point  that  it  is  in  my  power  at  present  to 
communicate  to  your  Excellency ;  so  soon  as  I  shall  receive  further  intelligence 
respecting  the  facts  connected  with  this  subject,  I  shall  not  fail  to  transmit  it  to  your 
Excellency. 

(Signed)         '       '    WILUAM  HERVEY. 

His  EjcceUency  Count  OfaUay  Sfc.  cfc.  8fc. 


No.  43. 
Lord  JVtlliam  Hervey  to  Viscount  Palmerston. — (Received  August  27th.) 
My  Lord,  Madrid,  ISth  August,  1838. 

In  conformity  with  the  instructions  conveyed  to  me  in  your  Lordship's 
Despatch  of  the  31st  ultimo,  respecting  an  investigation  which  has  taken  place 
upon  the  subject  of  the  supposed  landing  at  the  Havana  of  306  negroes  from 
the  steam-boat  <*  Principeiio/*  in  the  month  of  April  last,  I  have  addressed  to 
Count  Ofalia  a  note,  the  copy  of  which  I  have  the  honour  to  transmit  herewith 
to  your  Lordship. 

I  have,  &c. 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  fyc. 


Enclosure  iu  No.  43. 

Lord  TViUiam  Hervey  to  Count  Ofalia. 

SiB,  Madrid,  Aagust  \Sth.  1838. 

I  HAVE  the  honour  to  enclose  to  your  Excellency  the  translations  of  two 
Despatches,  and  of  their  Enclosures,  which  have  been  received  by  the  Groverument 
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of  the  Qneen,  my  sorereign,  from  Her  Majesty's  Judge  «t  the  H«?aaa  upon 
the  subject  of  an  investigation,  instituted  at  the  request  of  that  gendemas,  as  to  ihm 
supposed  landing  at  the  Havana  of  306  negroes  from  the  steam-boat "  Prind'- 
peno,^*  in  the  month  of  April  last. 

I  have  been  instructed  to  communieate  these  papers  to  the  €k>vernmeBt  of  Her 
Catholic  Majesty,  and  to  dra\r  their  attention  to  the  very  loose  and  unsalisfiftctory 
manner  in  which  the  authorities  at  the  Havana  appear  to  have  conducted  tlie 
inrestigation  in  question,  and  the  little  desire  which  they  appear  to  haw  enter- 
tained  of  coming  at  the  truth  of  the  case. 

(Signed)       '         WILUAM  HARVBY. 

His  Ea:ceUency  Count  OfaSa, 

Sfc.      8[€.      8[c. 


No.  44. 
Viscount  Palmerston  to  Lord  William  Hervey. 

My  Lord,  Foreign  Office,  August  28<A,  1838. 

I  HEREWITH  transmit  to  your  Lordship  the  cqpy  of  a  Despatch  and  of 
its  Enclosures  from  Her  Majesty  s  Judge  at  the  Havana,  giving  an  account  of 
the  entry  of  three  slave  vessels  at  the  Havana,  after  having,  it  appears,  dis-? 
charged  their  cargoes  elsewhere. 

It  1$  painful  to  Her  Majesty*s  Government  to  learn  these  continued  infrac- 
tions of  the  Treaty  with  Spain  for  the  suppression  of  Slave  Trade.  I  have  to 
desire,  that  you  will  state  this^  in  communicating  the  facts  to  the  Spanish 
Government. 

The  circumstances  attending  the  case  of  one  of  those  vessels,  the  *'  Esplo^ 
rador^  are  of  a  revolting  nature ;  and  you  will  make  it  the  subject  of  special 
representation  to  the  Spanish  Government.  You  will  earnestly  request,  on 
the  part  of  Her  Majesty's  Government,  that  the  Government  of  Spain  will 
institute  a  prompt  and  searching  inquiry  into  a  transaction  which  is  calculated 
to  cast  so  severe  a  stigma  on  the  Spanish  character  ;and  that  peremptory  orders 
may  be  given  to  inflict  the  most  exemplary  punishment  upon  all  the  parties 
who  may  prove  to  have  been  implicated  in  tne  atrocious  crime  alleged  in  the 
case  of  this  vessel. 

You  will  add,  that  Her  Majestj^'s  Government  cannot  doubt  that  the  Spanish 
Government  will,  for  the  honour  of  the  Spanish  navy,  visit  with  adequate 
punishment  the  misconduct  of  the  officer  wno  commanded  the  brig  of  war, 
which  was  so  many  hours  in  company  with  the  slaver,  without  taking  any  step 
to  carry  into  execution,  with  respect  to  her,  the  provisions  of  the  Treaty  of 
June,  1836. 

I  am»  &c. 
(Signed)  PALMERSTON. 

L^rd  fViUkm  Herveyy 
Sfc        Sfc.        Sfc 

Enclosure  in  No.  44» 

Havana  Commissioners  to  Viscount  Palmer9ton,  July  17,  1838. 

(See  Chws  A.,  No.  72,  p.  113,) 


No.  45. 
Viscount  Pabnerston  to  Lord  TVilliam  Hervey. 
My  Lord,  Foreign  Office,  28<A  August,  1838. 

During  the  last  year,  some  decided  check  seemed  to  have  been  given 
to  the  course  of  the  Slave  Trade  in  Cuba ;  and  the  panic  which,  by  the  activity 
of  Her  Majesty's  cruizers,  had  been  struck  into  the  slave  traders  connected 
with  that  island,  continued  in  a  certain  degree  to  the  beginning  of  this  year, 
insomuch  that,  in  the  first  quarter  of  it,  not  more  than  thirteen  vessels  sailed 
for  Africa  from  the  Havana. 
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It  appears,  that  a  higher  price  for  negroes,  and  a  new  demand  for  them,  has 
again  tempted  the  cupidity  of  the  dealers;  and  the  recent  importation  of  slaves^ 
during  the  nionth  of  Juae,  into  the  island  of  Cuba,  has  consequently  been 
rery  ^resLL 

It  18  said,  that  1800  of  these  were  brought  in  three  vessels,  mostly  for  a 
merchant  named  Joaquim  Gxunez,  upon  whom  Her  Catholic  Majesty  has  lately 
conferred  the  Grand  Cross  of  Charles  IIL,  doubtless  in  ignorance  of  his  being 
deeply  engaged  in  the  Slave  Trade. 

No  fewer  than  26  vessels  sailed  for  Africa  from  the  Havana  in  the  months 
of  April,  May,  and  June;  and  9  of  these  bore  the  Portuguese  flag.  Some 
were  without  any  papers,  others  carried  only  forged  ones. 

In  the  middle  or  July  last  there  were,  at  one  and  the  same  time,  no  fewer  than 
18  vessels  fitting  out  in  the  port  of  the  Havana  for  Africa. 

These  facts,  which  form  but  a  portion  of  those^  which  have  recently  occurred 
at  the  Havana,  tending  to  show  the  prevalence  of  Slave  Trade  at  that  place, 
denote  strongly  liow^  systematically  the  colonial  authorities  of  Spain  disobey 
the  orders  which  the'Spanish  Government  lias  given  them  on  this  subject. 

You  will  communicate  these  facts  to  the  Spanish  Government ;  and  yoa 
will  request  that  fresh  and  positive  directions  may  be  given  to  the  Governor 
of  Cuba,  to  exert  due  ¥igiUuM:e,  and  to  act  with  good  faith,  in  execution  of  the 
orders  given  by  the  Spanish  Government,  in  accordance  with  the  Treaties 
conclucfed  by  Spain  with  this  country  for  the  suppression  of  tlie  Slave  Trade* 

I  am,  &e. 
Lard  fnmam  Hervey,  (Signed)  PALMERSTON. 

Sfe.        8fc.        Sfe. 


•No.  46. 
Lord  WiHiam  Hervey  to  Vtsc&imt  Palmer^tond — (^Received  September  3.) 

My  Lorb,  Mudrid,  25«ft  Jngust,  1838. 

In  conformity  with  the  instructions  contained  in  your  L<»dship*^s  Despatch 
of  the  2nd  instant,  relative  to  a  Spanish  vessel  fitted  up  at  Leghorn,  and  sopposed 
to  be  destined  either  for  the  Slave  Trade,  or  for  conveying  suppfies  to  the  Spanish 
Carlists,  I  have  addressed  a  note  to  Count  Ofalia,  of  which  I  have  the  honour  to 
enclose  a  copy  to  your  Lordship. 

I  have,  &c. 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  Palmer ston,  G.C.B. 
S^c.  Sfc.  Sfc. 


Enclosure  in  No.  46. 
Lord  fViUiam  Hervey  to  Count  OfaUa. 

SiK,  Madrid,  20th  August,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Excellency  the  Translations  of  two 
Despatches,  which  I  have  been  instructed  to  communicate  to  the  Government  of 
Her  Catholic  Majesty,  and  which  have  been  received  by  the  Government  of  the 
Queen,  my  Sovereign,  from  Her  Majesty's  Chargfe  d'AflFaires  at  Florence,  relative 
to  a  Spanish  vessel  fitted  up  at  Leghorn,  and  supposed  to  be  destined  either  for 
the  Slave  Trade,  or  for  conveying  supplies  to  the  Spanish  Carlists. 

I  have  Sec 

(Signed)'      *   WELUAM  HERVEY. 

Ht*  Excellency  Count  0/atia, 
8fc.    Sfc.     8fc. 


No.  47. 
Lord  fPtlUam  Hervey  to  Ftscount  Palmerston.— (Received  September  10.) 
JVIt  Lobd,     ,  Madrid,  Ut  September,  1838. 

With  reference  to  my  Despatch  of  the  25th  ultimo,  I  have  the  hoBoar 
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to  enclose  the  Copy  and  Translation  of  a  note  which  I  have  received  from 
Count  Ofalia,  in  reply  to  mine  of  the  20th  ultimo,  respecting  a  Spanish  vessel 
named  the  "  Cleopatra^^^  or  "  Quiseppe^  fitted  up  at  Leghorn,  ancl  supposed  to 
be  destined  either  for  the  Slave  Trade  or  for  carrying  supplies  to  the  Spanish 
Carlists. 

T  II OVA    Xrc 

(Signed)       '      '  WILLIAM  HERVEY. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
dfc.  Sfc.  Sfc. 


Enclosure  in  No.  47. 

(Translation.)  Count  Ofalia  to  Lord  TFiUiam  Hervey. 

Sir,  Madrid,  August  22nd,  1838. 

By  the  note  and  documents  which  you  were  pleased  to  address  to  me  on 
the  20th  instant,  I  have  been  made  acquainted  with  the  steps  taken  by  Her  Britan- 
nic Majesty's  Charge  d^AflFaires  at  Florence,  for  the  purpose  of  investigating  into 
the  concession  of  the  Tuscan  Flag  to  a  Spanish  vessel  named  the  "  vleopatra,'* 
and  destined  to  the  Slave  Trade,  with  respect  to  which  you  desire  to  receive  any 
information  that  may  exist  in  the  office  under  my  charge.  Up  to  this  moment  I 
have  not  received  any  with  regard  to  such  a  vessel,  which  I  am  persuaded  neither 
is,  nor  before  has  been,  Spanish.  I  shall  write,  notwithstanding,  to  Her  Majesty's 
Consul  at  Leghorn,  to  furnish  me  with  any  antecedents  he  may  possess,  and  at  all 
events  that  he  may  join  with  the  British  Consul  at  that  place  in  endeavoiu'ing  to 
ascertain  the  fact. 

With  respect  to  the  vessel  "  San  Joze,''  it  is  very  true  that  it  was  constructed 
in  Spain :  it  belonged  to  the  maritine  register  of  Blanes  in  Catalonia,  was  illegally 
sold  at  Leghorn,  where  it  obtained  the  nag  of  that  state  in  the  beginning  of  April 
of  this  year,  with  which  it  presented  itself  on  the  Coast  of  Catalonia  for  the  pur- 
pose of  smuggling,  towards  the  middle  of  the  month  of  June  last,  and  was  nearly 
taken  by  a  Spanish  vessel  of  war,  which  by  order  of  the  Government  was  on  the 
look  out  for  it,  and  would  have  undoubtedly  succeeded  but  for  the  proximity  of 
the  Elustern  Coast  and  ports  of  France,  in  one  of  which  it  took  refuge,  and  after- 
wards stole  off,  without  its  being  known  where  the  vessel  actually  is. 

I  avail.  Sec. 
(Signed)  THE  COUNT  OF  OFALIA. 

T^e  British  Charge  d'affaires. 
8fc.        Sfc.        Sfc. 


No.  48. 

Lord  fVtUiam  Hervey  to  Viscount  Palmerston. -^{Received  September  10.) 

My  Lord,  Madrid,  September  1,  1838* 

r  c:if'  -  I  HAVE  thc  houour  to  cnclosc  the  copy  and  translation  of  a  note  which 
I  have  received  from  Count  Ofalia,  in  answer  to  one  which  I  addressed  to 
his  Excellency  on  the  15th  ultimo,  respecting  certain  British  negroes  supposed 
to  have  been  kidnapped  and  detained  as  slaves  in  the  Island  of  Puerto  Rico, 
and  of  which  a  copy  was  contained  in  my  Despatch  of  the  18th  ultimo. 

I  have  Sec 
(Signed)         '       WILLIAM  HERVEY. 
TJie  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  Sfc.  8fc. 


Enclosure  in  No.  48. 
(Translation.)  Count  Ofalia  to  Lord  TVilliam  Hervey. 

Sir,  Madrid,  August  2ard,  1838. 

Under  this  date  I  communicate  to  the  Captain-General  of  the  Island  of 
Port  Rico  the  information,  which  you  have  conveyed  to  me  in  your  note  of  the 


Digitized  by 


Google 


SPAIN.  73 

15th  instant,  relative  to  certain  English  negro  slaves  supposed  to  exist  in  that 
island,  in  order  that  he  may  proceed  to  the  investigation,  and  discovery  of  them, 
for  the  reasons  desired  by  the  uovernment  of  Her  Britannic  Majesty. 

I  have,  &c. 
(Signed)  THE  COUNT  OF  OFALIA. 

The  British  Char gd  d: Affaires, 
Sfe.        8fc.        Sfc. 


No.  49. 

hord  WtUiam  Hervey  to  Viseount  Palmerston. — (Received  September  10.) 

My  Lord,  Madrid,  September  1,  1838. 

Your  Lordship's  despatch  of  the  15tli  ultimo  arrived  here  on  the  24th 
ultimo. 

In  execution  of  the  instructions  therein  contained,  I  have  addressed  a  note 
to  Count  Ofalia,  of  which  I  have  the  honour  to  enclose  a  copy,  and  in  which 
I  have  repeated  the  request,  which  has  already  been  so  frequentlv  made  to  the 
Spanish  Government,  that  permission  to  go  occasionally  ashore  may  be 
granted  to  the  black  soldiers  employed  on  board  the  "  Romney"  hulk  at  the 
Havana. 

Count  Ofalia  has  read  to  me  a  despatch  from  General  Espeleta,  acknow- 
ledging the  receipt  of  the  orders  of  the  Government  to  make  a  report  upon 
this  subject,  and  announcing  his  intention  to  send  that  report  in  a  snort  time. 
A  copy  is  likewise  enclosed  in  that  despatch  of  the  reply  made  by  General 
Espeleta  on  the  2nd  of  May  to  the  application  of  tier  Majesty's  Commis- 
sioners at  the  Havana. 

Count  Ofalia  assured  me,  that  the  report  in  question  had  not  yet  been  re- 
ceived from  the  Captain-General  of  Cuba,  but  that,  so  soon  as  it  reached  His 
Excellency's  hands,  no  time  should  be  lost  in  taking  a  definitive  resolution 
with  respect  to  the  permission  in  question.  His  Excellency  added,  that  that 
resolution  would  be  made  as  conformable  as  circumstances  would  permit  to 
the  wishes  expressed  by  Her  Majesty's  Government. 

I  have,  &c. 
rSigned)  WILLIAM  HERVEY. 

The  Right  Honourable  Viscount  Palmerston,  G.C.B. 
Sfc.  8fc.  Sfc. 


Enclosure  in  No,  49. 

hord  PfHRam  Hervey  to  Count  Ofalia. 

Sir,  Madrid,  August  28,  1838. 

On  the  24th  ultimo  I  had  the  honour  to  address  a  note  to  your  Excellency, 
stating  that  an  application  had  been  made  by  Her  Majesty's  Commissioners  at  the 
Havana  to  the  new  Captain-General  of  the  Island  of  Cuba,  General  Espeleta, 
requesting  that  permission  to  go  occasionally  on  shore  might  be  granted  to  the 
black  soldiers  employed  on  board  the  "  Romney"  hulk,  that  this  application  had 
beeen  ^unsuccessful,  and  that  I  had,  in  consequence,  received  instructions  from  my 
Government  again  earnestly  to  press  the  Spanish  Government  to  grant  the  per- 
mission desired. 

Your  Excellency  informed  me  on  the  10th  ultimo,  that  the  Spanish  Government 
could  not  take  a  definitive  resolution  upon  the  subject,  without  first  having 
the  opinion  of  the  Captain-General  of  Cuba.  But  in  the  reply  of  General  Espeleta, 
dated  the  2d  of  May  last,  to  the  application  above-mentioned  of  Her  Majesty's  Com- 
missioners, it  is  stated  that  his  predecessor.  General  Tacon,  had  submitted  to  the 
Government  of  Her  Catholic  Majesty,  the  motives  which  had  induced  liim  to  pro- 
hibit the  landing  of  the  soldiers  in  question :  that  the  resolution  of  the  subject  was 
still  pending,  and  that  it  was  impossible  for  him  under  these  circumstances  to  make 
any  alteration. 

I  have    consequently  received  renewed   instructions   again  to  press  this  mat- 
Class  B.  L 
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ter  on  the  Spanish  Government,  and  to  request  that  positive    orders  may   be 
issued  to  General  Espeleta^  to  permit  these  troops  to  go  occasionally  on  shore- 

I  h&ve  oLc 
Count  Of dia,  (Signed)  '     WILLIAM  HERVEY. 

8fc    8fc. 


No.  50. 
Lord  fFiUiam  Hervey  to  Viscount  Palmer ston — {Received  September  10.) 

Mt  Lord,  Madrid,  September  1,  1838. 

Since  writing  my  other  despatch  of  this  day's  date,  I  have  received  from 
Count  Ofalia  a  note,  of  which,  as  well  as  of  its  enclosures,  I  have  the  hogour 
to  transmit  herewith  copies  and  translations  to  your  Lordship,  and  in  which. 
His  Excellency  informs  me,  in  reply  to  mj^  notes  of  the  24th  of  July  and  28th 
ultimo,  that  he  has  received  the  report  which  he  was  expecting  from  the  Cap- 
tain-General  of  Cuba,  respecting  the  permission  to  go  on  shore,  solicited  m 
favour  of  the  black  troops  employed  on  board  the  **  Romney"  hulk  at  the 
Havana. 

Count  Ofalia  also  states  in  that  note  the  precautions  and  conditions  upon 
which  the  Spanish  Government  are  willing  to  grant  the  permission  in  ques- 
tion,  should  they  meet  the  wishes  of  Her  Majesty's  Government 

I  have    £pc 
(Signed)         '  WILLIAM  HERVEY. 
The  Right Monaurabh  Fhcouni  PahnersUm,  G.C.B. 

6f€.  Sfc.  ^c. 


First  Endosure  in  No.  50. 

(Translatiouv)  Count  Ofalia  to  Lord  TViUiam  Hervey. 

Sir,  Madrid,  3Ut  August,  1838. 

Having  this  week  received  the  reports  which  I  expected  from  the  Island  of 
Cuba,  with  respect  to  the  permission  to  go  occasionally  on  shore,  solicited  for  the 
black  soldiers  employed  on  board  the  "  Komney'*  hulk,  I  now  find  myself  enabled 
to  answer  the  last  notes  which,  under  date  of  the  24th  ultimo  and  28th  instant,  you 
were  pleased  to  address  to  me  on  this  subject. 

It  appears  by  the  said  report,  that  the  orders  prohibiting  the  landing  in  the 
Island  of  Cuba  of  free  blacks  and  mulattoes,  and  even  slaves  who  might  have  lived 
in  foreign  colonies,  are  so  old,  as  to  date  from  the  year  1796.  They  were  renewed 
on  the  9th  of  July,  1829  ;  in  a  royal  order  of  the  6th  of  October  of  the  same  year; 
in  another  order  of  the  6th  of  August,  1831  ;  and  in  a  circular  ofthe  28lh  of  July, 
1832,  Don  Mariano  Ricafort  being  Captain-General,  as  you  will  perceive  by  the 
printed  paper  which  I  have  the  honour  of  enclosing.  These  measures,  as  you  wiU 
observe  from  their  dates,  are  long  before  the  time  of  General  Tacon's  government  of 
the  Island  of  Cuba  ;  who,  therefore,  did  nothing  else  but  conform  himself  to  them, 
when  he  prevented  the  negro  soldiers  of  the  "  Komney"  from  landing. 

The  Minister  Plenipotentiary,  Sir  George  Villiers,  alleged,  in  some  of  his  notes 
on  this  subject,  that  the  free  negroes,  who  formed  part  of  the  crews  of  merchant 
sailing  vessels  and  steamers  proceeding  from  the  United  States  and  other  foreign 
places,  were  permitted  to  land ;  and  although  this  may  have  occurred  in  some 
instances  through  the  inattention  and  negligence  of  subaltern  authorities,  the  esta- 
bhshed  rule  has  been,  and  is,  that  the  free  negroes,  forming  part  of  the  said  crews, 
should  be  kept  in  close  custody,  or  under  a  species  of  arrest,  in  the  prison,  or  in  the 
building  called  "  de  la  Fuerxa,'  until  the  vessels  in  which  they  came  to  the  island 
were  on  the  eve  of  sailing  ;  and  only  latterly  it  was  permitted,  that  instead  of  being 
shut  up  in  one  hall,  they  might  freely  walk  about  the  building,  without  going  into 
the  street.  This  is  so  certain,  that  Sir  George  VjlUers  himself  in  his  note  of  the 
11th  of  January  last,  thought  it  necessary  to  complain,  or  make' observations,  with 
regard  to  that  established  rule.  The  actual  Captain-General  has  adopted  a  mea- 
sure, which,  without  substantially  varying  a  determination  imperiously  required  for 
the  preservation  of  the  island^  leaves  to  the  Masters  of  foreign  vessels,  who  may  have 
free  negroes  on  board,  the  option  of  giving  bdl  for  a  thousand  dollars  that  they  will 
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not  permit  the  landing  or  putting  a  foot  on  shore  of  the  &ee  negroes  whom  thepr 
may  have  on  board,  and  that  at  the  time  of  departure  they  must  present  the  said 
negroes  to  the  recognizance  of  the  authorities,  that  they  may  assure  themselves  that 
none  have  gone  or  remained  on  shore  ;  or  submit  themselves,  not  granting  this  bail, 
to  the  fre^  negroes  of  their  crews  being  landed  and  kept  under  arrest  or  safe 
custody,  without  permitting  them  to  go  into  the  street,  until  the  moment  that 
tiie  vessel  idiich  brought  them  is  going  to  saU.  This  measure,  which  is 
exactly  similar  to  what  is  established  in  the  southern  ports  of  the  United  States, 
where  slavery  also  exists,  will  prove  to  you  that,  even  under  a  Republican 
Government,  its  indispensable  necessity  has  been  felt,  in  order  to  guard  against  the 
evils  and  the  conflagration  which  the  communication  and  contact  of  free  foreign 
negroes  with  those  of  a  colony  where  slavery  continues  might  produce.  I  have  the 
honour  to  enclose  a  copy  of  the  order  issued  by  the  actual  Captain-General  of  the 
Island  of  Cuba  on  the  subject,  in  which  he  modifies  as  much  as  possible  the  regula- 
tion formerly  observed  with  Her  Majesty's  approbation* 

These  antecedents  laid  down,  and  confining  myself  to  the  case  of  the  "  Romney," 
I  ought  not  to  conceal  from  you  that  the  former  and  actual  authorities  of  the  Island 
of  Cuba  are  of  opinion  that  it  would  be  dangerous  to  make  any  exception  in  favour 
of  the  black  soldiers  employed  on  board  the  **  Romney,'*  by  permitting  them  to 
land ;  that,  in  their  judgment,  if  the  disembarkation  of  English  soldiers  of  colour, 
or  those  of  tmy  other  nation,  were  allowed,  the  most  pernicious  results  would  soon 
be  experienced  from  such  a  condescension,  particularly  under  circxunstances  in 
which  two  condderable  insurrections  of  negroes  have  taken  place  at  Trinidad ;  and 
on  this  account  vigilance  is  more  than  ever  indispensable :  tliat  if  at  present  there 
are  only  fifteen  negroes  on  board  the  "  Romney,**  it  appears  that  the  Commander  of 
that  vessel  intends  bringing  others  to  augment  the  number  of  soldiers,  and  the 
danger  from  their  landing  will  increase  with  their  augmentation  :  that  negroes 
accustomed  to  the  ideas  of  liberty,  and  clothed  with  the  British  imiform,  convey, 
even  without  meaning  to  do  injury,  in  their  language  and  in  their  exterior  deport- 
ment, all  the  excitements  capable  of  laying  hold  of  the  ardent  imaginations  of  the 
Spanish  negro  slaves,  and  of  producing  in  them  a  vehement  desire  to  be  likewise 
free,  at  all  hazards,  and  facing  every  danger :  that  no  precautions  would  be  suffi- 
cient to  prevent  altogether  the  contact  of  the  English  negro  soldiers  with  the  slaves 
of  the  island,  in  which  those  authorities  foresee  a  risk  of  the  most  serious  consequences. 

It  would  be  most  desirable  if  the  Government  of  Her  Britannic  Majesty,  im- 
pressed with  these  reflections  of  the  above  authorities,  who  ought  to  know  perfectly 
the  situation,  and  the  risks  which  on  so  many  sides  threaten  the  security  of  the 
island,  and  the  existence  of  the  white  race,  would  judge  it  proper  to  employ  white 
soldiers  on  board  the  "  Romney"  hulk.  For  although  it  may  be  certain  that  the 
negroes  resist  with  greater  ease  the  heat  of  the  climate,  it  is  likewise  so  that  the 
white  soldiers  would  have  every  facility  of  going  ashore  when  they  thought  proper, 
and  all  the  advantages  and  enjoyments,  which  to  them  would  diminish  the  effects  of 
the  climate. 

Notmthstanding  all  this,  and  that  the  Spanish  Government  cannot  but  insist  in 
requesting  the  Grovernment  of  Her  Britannic  Majesty  to  endeavour  if  possible  to 
substitute  white  soldiers  for  the  blacks  on  board  the  "  Romney,"  and,  above  all,  not 
to  augment  the  number  of  these  negroes,  as  it  is  said  the  Commander  of  the  hulk 
intends  to  do,  the  Government  is  yet  desirous,  in  order  to  give  a  proof  of  its  desire 
to  do  that  which  is  pleasing  to  the  Government  of  Her  Britannic  Majesty,  of  taking 
on  itself,  to  a  certain  point,  the  responsibility  of  separating  itself  from  the  opinions 
of  the  late  and  present  authorities,  and  from  the  rules  established  since  the  year 
1796  to  this  day,  and  permitting  that  now  and  then  the  soldiers  of  tlie  "  Romney" 
may  go  on  shore ;  but  with  certain  precautions  which  may  prevent  the  smallest 
contact  between  them  and  the  negroes  of  the  island,  such  as  for  example  the  desig- 
nation of  a  place  to  be  indicated  by  the  authorities,  where  the  black  soldiers  of  the 
"  Romney"  could  enjoy  themselves  without  going  beyond  it ;  that  only  six  at  a 
time  could  land,  and  accompanied  by  an  English  or  Spanish  officer,  who  would 
look  after  them  without  molestation  in  their  enjoyments  or  amusement;  that  for 
this,  periods  should  be  fixed  not  very  proximate,  and  days  and  hours  previously 
determined  on ;  and  that  this  measure,  applicable  to  the  black  soldiers  of  the 
''  Romney*'  while  they  remain  stationed  there,  shall  not  be  considered  so  with 
regard  to  the  other  English  vessels  of  war,  or  those  of  any  other  nation,  which 
accidentally  or  for  a  time  may  arAve  at  the  island.  If  these  bases  should  appear 
convenient  to  the  Government  of  Her  Britannic  Majesty,  the  necessary  orders  will 
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be  issued  to  the  authorities  of  the  Island  of  Cuba,  and  the  sam^  if  you  acquiesce  ia 
it  in  the  name  of  your  Government. 

I  trust  that  your  Government  will  feel  convinced  that  the  Government  of  Spam, 
in  taking  on  themselves  the  responsibility  of  deviating  from  the  opinions,  of  the 
authorities  of  the  island,  and  forming  an  exception  in  the  rules  established  from 
1796  till  this  day,  in  a  matter  so  serious,  give  a  proof  by  no  means  equivocal  of 
their  ardent  desire  to  do  what  is  pleasing  to  the  Government  of  Her  Britannic 
Majesty^  in  as  much  as  is  in  their  power. 

I  avail  myself,  &c. 
(Signed)  THE  COUNT  OF  OFALIA. 


Second  Enclosure  in  No.  50. 


Circular  issued  by  the  Captmn- General  of  the  Island  of  Cuba. 

(Translation.)  Havana,  January  3,  1835. 

Notwithstanding  the  very  marked  orders  of  their  Excellencies,  my  pre* 
decessors,  approved  of  by  His  Majesty,  to  prevent  the  introduction  of  slaves,  and  free 
negroes  and  mulattoes,  from  foreign  colonies  and  from  Costafirme,  it  has  come  to 
my  knowledge  that,  in  contravention  of  the  said  prohibition,  some  are  admitted  by 
the  coasts ;  m  consequence  of  which  I  have  thought  proper  to  remind  the  exact 
fulfilment  of  the  circular  of  the  28th  July,  1832,  which  is  copied  in  continuation ; 
for  the  infraction  of  which  I  shall,  without  remission,  exact  the  responsibility  of 
the  authorities  whose  duty  it  is  to  attend  to  its  observance,  as  also  of  the  conse- 
quences which  might  result  in  a  matter  in  which  the  public  tranquillity  is  so 
compromised.  * 

Circular  of  July  28,  1832. — Under  date  of  the  9th  of  the  preceding  months 
I  have  been  informed  by  a  person  in  the  confidence  of  Government,  from 
one  of  the  Antilles,  of  the  very  important  fact,  that  the  clandestine  introduction 
into  this  island  of  criminal  ne^oes  from  Jamaica  is  actually  taldng  place^ 
and  that  a  foreign  commercial  house  holds  a  special  privilege  for  that  traffic, 
and  that  it  authorized,  to  whoever  carried  it  on,  an  allowance  of  25  dollars  for 
each  negro. 

The  most  efficacious  vigilance  to  prevent  the  introduction  into  this  island  of  that 
dangerous  class  of  negroes  and  mulattoes,  contaminated  with  the  fallacious  doctiinea 
invented  by  the  revolutionists  of  both  worlds,  should  be  a  most  privileged  object  of 
the  care  and  attention  of  the  authorities.  The  proprietors  and  all  the  inhabitants 
ought,  for  their  own  self-interest,  to  co-operate  with  the  Government  to  save  us 
from  the  distressing  consequences  which  will  be  the  fatal  result  of  a  scandalous 
disobedience  of  the  most  marked,  just,  and  welLmeditated  orders  of  this  Captain 
Generalship,  which  antecedents  I  have  examined. 

By  a  solemn  proclamation,  published  in  this  city  on  the  of  25th  February,  1796, 
in  the  Second  Article,  the  introduction  of  slaves  who  had  lived  in  foreign  countries 
was  prohibited  under  any  pretext  or  title,  with  the  penalty  for  the  first  oflFence  of 
exacting  from  the  importer  (and  in  his  defect  the  possessor,  with  right  to  reclaim 
against  the  first,)  100  dollars  of  fine  for  every  one,  in  behalf  of  the  Royal  Court, 
the  poor  of  the  prison,  and  the  denouncers  by  third  parts  ;  200  for  the  second,  and 
300  for  the  third,  with  the  same  application ;  the  importer  being,  besides,  in  the 
last  case,  banished  from  the  island  tor  the  time  which  His  Majesty  the  King,  our 
Lord,  should  think  proper.  It  being  also  in  all  cases  at  the  charge  of  the  importer, 
and  in  his  defect  the  possessor,  to  remove  from  the  island  the  reprobated  negroes. 

I  have  observed  that,  under  date  of  the  9th  of  July,  1829,  the  information  that 
negro  slaves  from  Costafirme  were  being  introduced,  for  the  purpose  of  perverting 
those  of  this  island,  was  communicated  by  circular  from  this  Government  to  all 
the  authorities,  and  that  it  being  necessary  for  general  security  that  such  disorders 
should  be  put  an  end  to,  the  most  active  measures  were  ordained  for  that  purpose. 
By  a  royal  order  of  the  8th  of  October  of  the  same  year,  his  Majesty  was  pleased 
to  approve  of  this  important  measure.  On  the  6th  of  August,  1831,  the  fears  of 
an  insurrectionary  movement  among  the  slaves  of  Jamaica  was  circulated  to  the 
island,  recommending  the  strictest  vigilance  to  prevent  the  clandestine  introduction 
of  foreign  negroes  and  mulattoes.  On  the  14th  of  Jainuary  this  year  similar  strong 
orders  were  repeated,  and  I  have  now  the  pain  of  receiving  the  above  alanning 
information. 
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I  am  aware  that  sordid  interest  and  the  demoralization  of  certain  unreflecting 
persons  have  eluded  the  most  salutary  and  well-meditated  measures  of  Goyemment, 
Decoming  felons  in  their  conscience  td  the  painful  and  bitter  fruits  which  they  will 
some  day  gather.  When  persuasion  does  not  suffice,  vigorous  measures  must  be 
adopted  to  attain  the  beneficent  result  to  which  the  views  of  the  authorities  are 
directed.  Common  crimes  are  punished  after  commission  ;  but  it  is  necessary  to 
prevent  riots  and  insurrections,  for  afl;erwards  the  evils  are  without  remedy.  In 
consequence  of  which  I  not  only  remind  you  of  the  exact  fulfilment  of  the  above 
measures,  but  also  that,  re-establishing  the  observance  of  the  second  article  of  the 

Eroclamation  of  1796, 1  have  thought  fit,  with  regard  to  the  penalty  which  is  there 
lid  down,  to  alter  it,  in  order  to  ^tain  better  results,  awarding  to  the  informer 
in  the  three  cases  the  two«thirds  of  the  fine,  retaining  the  other  third  for  the  Royal 
.Court,  adding  besides,  in  all  three,  the  judical  procedure  for  the  disobedience  of 
such  repeated  orders.  All  which  you  will  be  pleased  to  publish  and  circulate 
in  the  district  under  your  command,  for  its  exact  fulfilment,  acknowledging  the 
receipt. 

Hamna,  28<»  /u/y,  1832.  MARIANO  RICAFORT. 

God  preserve,  &c. 
(Signed)        MIGUEL  TACON. 


Third  Enclosure  in  No.  50. 

(Translation.)  Circular.  Havana,  \2th  June^  1838. 

For  the  purpose  of  preserving  the  security  of  the  island,  and  that  on  no* 
pretext  blacks  or  mulattoes,  proceeding  from  foreign  countries,  be  introduced  into 
it,  I  have  thought  proper  to  ordain,  that  as  soon  as  any  vessel,  of  whatever  nation, 
comes  to  anchor,  having  on  board  any  of  the  above  individuals,  either  as  passengers 
or  belonging  to  the  crew  or  in  service,  the  captain  or  the  consignee  shall  present 
baU  in  1000  dollars,  to  answer  for  the  said  freed  negroes  not  coming  on  shore,  but 
at  the  time  of  sailing  oflF  they  must  present  them  for  identification,  in  order  that 
the  authorities  may  be  convinced  of  their  departure  ;  under  penalty  that,  in  case  of 
not  rendering  such  bail  the  freed  negroes  shall  be  sent  to  the  public  prison,  or  other 
place  of  security,  under  arrest,  where  they  will  remain  until  the  moment  that  the 
vessel  which  brought  them  is  putting  to  sea.  And  with  regard  to  those  who  are 
actually  under  arrest,  this  last  part  will  be  Observed,  and  they  will  remain  in  the- 
same  condition,  unless  the  captain  or  consignee  produces  the  above  bail ;  in  which 
case  they  will  be  immediately  restored  to  their ;  vessels.  All  the  above  I  com- 
municate to  you  that  you  may  issue  orders  to  the  chiefs  and  authorities  under  you 
to  contribute  towards  the  realization  of  such  an  important  service. 

God  preserve,  &c. 
(Signed)  JOAQUIM  DE  ESPELETA. 


No.  51. 
Ltnd  TVilliam  Hervey  to  Viscount  Palmerston. — (^Received  September  16.) 
My  Lord,  Madrid,  8th  September,  1838. 

With  reference  to  Sir  George  Villiers'  despatch  of  the  14th  of  Aprif 
last,  respecting  the  conduct  of  Lieutenant  Cruz  of  the  Spanish  pilot-boat 
"  Teresita,''  in  not  having  brought  before  the  Mixed  Commission  at  the  Ha- 
vana the  schooner  "  Mattlde,''  which  he  captured  in  the  port  of  Guantanamo^ 
on  suspicion  of  her  being  engaged  in  the  Slave  Trade,  I  have  the  honour  to 
enclose  to  your  Lordship  the  copy  and  translation  pf  a  note,  which  I  have  re- 
ceived from  Count  Ofalia,  in  reply  to  that  which  Sir  George  Villiers  addressed 
to  his  Excellency  upon  that  subject  on  the  10th  of  April  last. 

Count  Ofalia  states,  that  he  has  communicated  to  the  Minister  of  Marine 
the  orders  of  the  Queen  Regent,  that  Lieutenant  Cruz  be  severely  repri- 
manded for  having  failed  to  give  information  of  the  capture  of  the  "  Matikie'* 
to  the  Mixed  Commission  at  the  Havana. 

I  have,  &c. 
(Signed)  WILLIAM  HERVEY. 

The  Bight  Hon.  Fiscaunt  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


•   Digitized  by 


Google 


9»  SPAIN. 

Enclosure  in  No.  51. 
(Translation.)  Count  OfaTta  to  Lord  TFiUiam  Hervey. 

Sib,  Madrid,  August  QQth,  1838. 

Hsn  Britannic  Majesty's  Minister,  in  a  note  wliich  he  was  pleased  to 
address  to  me  on  the  lOth  of  April  last,  enforced  the  complaint  previously  made 
against  Lieutenant  Cruz,  Commander  of  the  Spanidii  pilot  boat  of  war  "  Terenta," 
for  not  having  carried  before  the  Mixed  Court  of  Justice  at  the  Havana  the 
schooner  ''  MatUda,''  taken  by  him  in  the  port  of  Guantanamo,  under  suspicion  cf 
bring  employed  in  the  Slave  Trade. 

In  order  to  be  enabled  to  form  a  sound  judgment  with  regard  to  this  ocemv 
renee,  I  called  for  the  processes  instituted  in  the  matter  before  the  Maritime  Trt- 
bunals  of  Santiago  de  Cuba  and  the  Havana ;  and  &om  them  it  appears,  that 
though  it  is  certain  that  the  schooner  ''  MatUde ''  was  sent  to  Santiago  de  Caba 
by  the  capturer,  always  with  the  object  of  her  being  tried  by  the  competent  tri- 
bimal,  it  was  also  proved  that  in  the  leaky  condition  of  the  vessel  it  was  impossible 
to  carry  her  to  the  Havana. 

With  regard  to  this  it  should  be  observed  that  even  Captain  Jones,  of  Her 
Britannic  Majesty's  ship  "  Vestal,"  in  the  letter  which,  on  the  25th  of  May  last 
year,  he  addressed  to  the  Mixed  Tribunal  of  Justice,  says,  that  Lieutenant  Cruz 
assured  the  English  officers  who  boarded  the  "  Matilde"  that  "  on  the  following 
day  he  would  send  the  prize  to  Santiago  de  Cuba,"  with  which  that  Captain  re- 
mained satisfied,  as  is  to  be  presumed  irom  what  he  himself  expresses^  that  having 
received  the  explanation,  the  "  Vestal "  continued  her  voyage. 

lieutenant  Cruz  fulfilled  punctually  what  he  promised  to  the  English  officers  of 
the  "  Vestal ;"  and  in  the  official  letter  which  he  addressed  to  the  Naval  Com- 
mander of  the  Cuba  station,  on  sending  the  above-mentioned  schooner,  he  ex- 
pressly states  that,  on  account  of  the  damaged  state  of  the  "  MatUde/*  he  sends  her 
there  in  order  to  be  tried  by  the  competent  tribunal.  Lieutenant  Cruz  ought  to 
presume  that,  after  the  schooner  had  been  examined  and  repaired,  she  would  have 
been  sent  to  the  Havana  at  the  disposition  of  the  Mixed  Court,  which  vras  the  com- 
petent one.  If  this  did  not  take  place,  as  it  ought,  it  arose  in  consequence  of  the 
Naval  Commander  of  the  Cuba  station,  and  the  Commandant-General  of  the 
station  of  the  Havana,  the  matter  of  competency  of  iurisdiction  having  been 
mooted  with  the  Mixed  Court,  being  led  into  error  by  their  assessors  with  regard 
to  a  point  of  law,  which  for  the  future  has  been  cleared  up  by  means  of  a  royal 
order,  which,  under  this  date,  I  circulate  to  the  other  departments  of  state,  to 
the  Captain- General  of  the  Havana,  and  to  the  Mixed  Court  itself. 

At  the  same  time,  in  order  not  to  tolerate  the  most  trifling  want  of  exactitude 
and  punctual  fulfilment  of  the  Treaty  of  the  28th  of  June,  1835,  because  lieu- 
tenant Cruz  did  not  directly  acquaint  the  Mixed  Tribunal  with  the  seizure  of  the 
schooner  "  Matilde"  submitting  the  case  to  their  decision,  and  expressing  the 
causes  which  prevented  her  being  at  once  placed  at  their  disposition,  I  have  com- 
municated to  the  Minister  of  Marine  Her  Majesty's  order,  commanding  the  chiefs 
of  that  officer  to  give  him  a  severe  reprimand,  and  make  him  understand  that  if  he 
is  not  deprived  of  his  employment,  it  is  because  the  sending  of  the  "  Matilde'^  to 
St.  Jago  de  Cuba  was  in  consequence  of  her  damaged  condition,  which  circum- 
stance in  a  certain  degree  diminishes  his  culpability. 

I  avail  myself,  &c, 
(Signed)  THE  COUNT  OF  OFALIA- 

Her  Britannic  Majesty^ s  Charge  dAffaires^ 
Sfc.        8fc,        Sfc. 


,  No.  52. 
Viscount  Palmerston  to  Lord  WiUiam  Hervcy, 

My  Lord,  Foreign  Office,  2\st  September,  1838. 

With  reference  to  my  instructions  to  Sir  George  Villiers  of  the  11th 
of  January  last,  and  to  Sir  George  Villiers'  despatches  to  me  of  the  27th  and 
31st  of  the  same  month,  relative  to  the  ill-treatment  of  Mr.  John  Campbell 
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by  the  authorities  of  Manzanillo,  in  the  Island  of  Cuba ;  I  have  to  instruct 
you  to  remind  the  Spanish  Government  of  this  case,  and  to  request  an  early 
answer  to  Sir  George  Villiers'  representation  thereupon, 

I  am.  Sec. 
(Signed)  PALMBRSTON. 

To  Lard  WUUam  Hervey, 
Sfc»        8fe.        ^» 


No.  53. 

Jjord  WilUmn  Hertey  to  Viscmnt  PalmersUm* — (Received  September  27.) 

My  Lord,  Madridy  September  15,  1838. 

In  conformity  with  the  instructions  contained  in  your  Lordship's 
Despatch  of  the  28th  ultimo,  respecting  the  entiy  at  the  Havana  of  three 
slave-vessels,  the  "  E/t«a,*'  the  *^  Esplorador/"  and  the  "  Irene^*'  I  have  ad- 
dressed to  the  Due  de  Frias  the  note,  of  which  I  have  the  honour  to  enclose  a 
copy  to  your  Lordship.  I  have,  &c. 


The  Right  Hon.  Viscourvt  Palmerston, 


(Signed)  WILLIAM  HERVEY. 

%  G.C.B. 


Enclosure  in  No.  53. 

Lm^  ff^Mam  Hervey  to  the  Duke  of  Frias. 

Sir,  Madrid,  1  \th  September,  1838. 

I  HAVE  the  honour  to  enclose  herewith  to  your  Excellency  the  translations 
of  two  letters  which  have  heen  addressed  hy  Her  Majesty's  Judge  at  the  Havana 
to  the  Captain-General  of  the  Island  of  Cuha,  giving  an  account  of  the  entry  at  the 
Havana  of  three  slave-vessels,  the  Portuguese  schooner  "  Eliza"  the  Spanish 
brig  "  Esphrador,"  and  the  Spanish  brig  ''  Irene"  after  having,  it  appears,  dis- 
charged their  cargoes  elsewhere. 

The  "  Irene  "  is  reported  to  be  a  sort  of  partner  with  the  "  Eeplorador"  having 
been  fitted  out  by  the  same  owners,  ironmongers  of  the  Havana,  named  Fernandez, 
for  Mozambique,  where  they  were  blockaded  by  a  British  vessel  of  war  about 
three  months. 

She  sailed  from  the  Havana  for  that  coast  on  the  7th  of  July,  1837. 

I  have  received  instructions,  in  communicating  these  facts  to  your  Excellency, 
to  state  that  it  is  painful  to  Her  Majesty's  Government  to  learn  the  continued  in- 
fractions of  the  treaty  with  Spain  for  the  suppression  of  the  Slave  Trade. 

The  circumstances  attending  the  case  of  the  '*  Esplorador  "  are  of  a  revolting 
nature,  and  I  am  instructed  to  make  it  a  subject  of  a  special  representation  to  the 
Spanish  Government. 

That  vessel  appears  to  have  sailed  from  the  Havana  on  the  13th  of  June,  1837, 
under  the  name  of  the  "  Aguila "  or  "  Aguila  Vengadora"  supplied  with  fire- 
arms and  ammunition  to  a  great  amount.  She  sailed,  it  is  said,  to  Madagascar 
and  Mozambique,  and  not  finding  any  negroes  on  the  coast  to  be  bought,  forcibly 
and  piratically  took  from  other  vessels,  there  on  the  same  errand,  the  negroes  they 
had  collected,  and  gave  the  robbed  vessels  a  quantity  of  gunpowder,  with  a  Recom- 
mendation to  them  to  adopt  the  same  course.  Having  thus  got  together  about 
560  negroes,  the  report  further  states,  that  before  they  got  out  of  the  range  of  the 
Monsoons,  they  encountered  very  violent  weather,  which  lasted  two  days,  and  com- 
pelled them  to  shut  down  the  hatches,  without  being  able  to  give  the  negroes, 
during  that  time,  air  or  food.  The  consequence  was  that,  when  the  storm  abated, 
and  they  went  to  examine  their  condition,  they  found  that  about  300  negroes  had 
perished  of  sufibcation  and  hunger,  and,  with  the  other  ordinary  mortality  after- 
wards attending  such  voyages,  the  *'  Esplorador"  arrived  at  the  Havana  with  only 
about  200  surviving. 

At  the  same  time  that  the  "  Esplorador "  entered  the  harbour,  a  Spanish  brig 
of  war  was  signalled  at  the  Moro,  which  had  been  many  hours  in  sight,  and  was 
then  apparently  not  more  than  a  mile  distant  from  the  shore.  That  brig  was  said 
to  be  the  '*  General  Laborde,"  and  to  have  been  a  considerable  time  in  company 


Digitized  by 


Google 


80  SPAIN. 

with  the  "  JSsplaradar,  whose  character  she  could  not  therefore  have  failed  to 
observe.  The  officer  in  command  of  her  appears^  nevertheless,  not  to  have  taken 
any  steps  to  exanine  into  the  cargo  or  equipment  of  a  vessel  which  was  so  evidently 
a  slaver,  and  no  condemnatory  Aotice  seems  to  have  been  taken  of  the  ''  Etfbrador^ 
on  such  account  by  the  authorities  at  the  Havana. 

I  am  further  instructed  earnestly  to  request,  on  the  part  of  her  Majesty's  Govern- 
ment, that  the  Government  of  Spain  will  institute  a  prompt  and  searching  inquiry 
into  a  transaction  which  is  calculated  to  cast  so  severe  a  stigma  on  the  Spanish 
character ;  and  that  peremptory  orders  may  be  given  to  inflict  the  most  exemplary 
punishment  upon  all  the  parties  who  may  prove  to  have  been  implicated  in  tlie 
atrocious  crime  alleged  in' the  case  of  this  vessel. 

The  Government  of  the  Queen,  my  Sovereign,  cannot  doubt  that  the  Spanish 
Government  will,  for  the  honour  of  the  Spanish  Navy,  visit  with  an  adequate 
punishment  the  misconduct  of  the  officer  who  commanded  the  brig  of  war,  whidi 
was  so  many  hours  in  company  with  the  slaver  without  taking  any  step  to  cariy 
into  execution,  with  respect  to  her,  the  provisions  of  the  Treaty  of  1835. 

I  have,  &c. 

(Signed)  WILLIAM  HERVEY. 

His  Excellency  the  Duke  ofFrias, 
Sfc.        8fc.        Sfc 


No.  54. 
Lord  TFilliam  Hervey  to  Viscount  Palmerston.^^Recdved  September  27.)    ] 

My  Lord,  ^  Madrid,  September  15th,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  copy  of  a  note 
which  I  have  addressed  to  the  Due  de  Frias,  in  execution  of  the  instructions 
contained  in  your  Lordship's  Despatch  of  the  28th  ultimo,  communicating  to 
his  Excellency  certain  facts  relative  to  the  traffic  in  slaves  carried  on  at  the 
Havana,  and  requesting  that  fresh  and  positive  instructions  may  be  given  to  the 
Cap  tarn-General  of  the  Island  of  Cuba,  to  exert  due  diligence,  and  to  act  with 
good  faith,  in  execution  of  the  orders  given  by  the  Spanish  Government,  in 
accordance  with  the  treaties  between  Great  Britain  and  Spain,  for  the  suppres- 
won  of  the  Slave  Trade. 


The  Right  Hon.  Viscount  Palmerston 
8fc.  Sfc.  8fc 


I  have,  &c. 
(Signed)  WILLIAM  HERVEY. 


Enclosure  in  No.  54. 

Lord  TVUliam  Hervey  to  the  Duke  of  Frias. 
Sir,  Madrid,  September  11,  1838. 

I  HAVE  the  honour  to  acquaint  your  Excellency,  that  I  have  received  in- 
structions from  the  Government  of  the  Queen,  my  Sovereign,  to  communicate  to 
that  of  Her  Catholic  Majesty  certain  facts,  relative  to  the  traffic  in  slaves  carried  on 
at  the  Havana,  to  which  I  take  the  liberty  of  inviting  your  Excellency's  serious 
attention. 

During  the  last  year  some  decided  check  seemed  to  have  been  given  to  the 
course  ot  the  Slave  Trade  in  Cuba ;  and  the  panic  which,  by  the  activity  of  Her 
Majesty's  cruisers,  had  been  struck  into  the  slave-traders  connected  with  that  Island, 
continued  in  a  certain  degree  to  the  beginning  of  this  year,  insomuch  that,  in 
the  first  quarter  of  it,  not  more  than  thirteen  vessels  sailed  for  Africa  from  the 
Havana. 

It  appears  that  a  higher  price  for  negroes,  and  a  new  demand  for  them,  has 
again  tempted  the  cupidity  of  the  dealers  ;  and  the  recent  importation  of  slaves, 
during  the  month  of  June,  into  the  Island  of  Cuba,  has  consequently  been  very 
great. 

It  is  said  that  1300  of  these  were  brought  in  three  vessels,  mostly  for  a  merchant 
named  Joaquim  Gomez,  upon  whom  Her  Catholic  Majesty  has  lately  conferred  the 
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Grand  Cross  of  Charles  the  Third,  doubtless  in  ignorance  of  his  being  deeply  con- 
cerned in  the  Slave  Trade. 

No  fewer  than  twenty-five  vessels  sailed  for  Africa  from  the  Havana,  in  the 
months  of  April,  May,  and  June,  and  nine  of  these  bore  the  Portuguese  flag ;  some 
were  without  any  papers,  others  carried  only  forged  ones. 

In  the  middle  of  July  last  there  were,  at  one  and  the  same  time,  no  fewer  than 
eighteen  vessels  fitting  out  in  the  port  of  Havana  for  Africa. 

These  facts,  which  form  but  a  portion  of  those  which  have  recently  occurred  at 
the  Havana,  tending  to  show  the  prevalence  of  the  Slave  Trade,  denote  strongly 
how  systematically  the  colonial  authorities  of  Spain  disobey  the  orders  which  the 
Spanish  Government  has  given  them  on  this  subject. 

I  have  consequently  been  directed,  in  making  this  communication  to  your  Excel- 
lency, to  request  that  fresh  and  positive  instructions  may  be  given  to  the  Captain- 
General  of  Cuba,  to  exert  due  diligence,  and  to  act  with  good  faith,  in  execution 
of  the  orders  given  by  the  Spanish  Government,  in  accordance  with  the  Treaties 
concluded  by  Spain  with  Great  Britain,  for  the  suppression  of  the  Slave  Trade, 

I  have,  &c. 
(Signed)  WILLIAM  HERVEY. 

His  Eotcellency  the  Duke  ofFrias, 
Sfc.  Sfc.  8fc. 


No.  55. 

Viscount  Palmerstan  to  Lord  TV.  Hervey. 

My  Lord,  Foreign  Office,  29M  Sept.  .1838. 

I  HAVE  received  and  laid  before  the  Queen  your  Desj)atch  marked 
Slave  Trade  of  the  1st  September,  1838,  relative  to  the  black  soldiers  employed 
as  marines  on  board  the  "  Romney"  hulk  at  the  Havana ;  and  I  have  to  inform 
you  that  Her  Majesty's  Government  cannot  meet  the  wishes  of  the  Spanish 
Government,  expressed  in  Count  Ofalia's  note  of  the  31st  August  last,  by  em- 
ploying white  soldiers  in  the  place  of  these  men. 

You  will  therefore  state  to  the  Spanish  Minister,  that  Her  Majesty's  Govern- 
ment accept  the  offer,  made  in  the  note  above  mentioned,  of  permission  to  these 
black  soldiers  to  go  on  shore  occasionally,  under  the  precautions  pointed  out  by 
Count  Ofalia,  and  that  Her  Majesty's  Commissioners  at  Havana  have  been 
instructed  to  put  themselves  in  commimication  with  the  Captain-General  of 
Cuba,  for  the  purpose  of  making  arrangements  for  the  occasional  landing  of 
detachments  of  these  men,  at  the  place  and  on  the  days  which  that  officer  may 
appoint.  You  will  moreover  add,  that  as  these  men  have  been  confined  to 
their  ship  for  so  long  a  period.  Her  Majesty's  Government  hope  that  the 
Spanish  Government  will  instruct  the  authorities  of  Cuba  to  take  the  requisite 
measures  with  as  little  delay  as  possible,  in  order  that  the  m^n  may  be  at  once 
admitted  to  the  enjoyment  of  the  advantages  of  the  arrangement  proposed  by 
Count  Ofalia;  and  you  will  say  that  Her  Majesty^s  Government  still  hope,  that, 
when  experience  has  shown,  as  they  are  confident  it  will,  that  no  evil  arises 
from  the  occasional  landing  of  these  men,  those  parts  of  the  arrangement,  which 
must  obviously  be  attended  with  much  inconvenience  to  the  British  detach- 
ment on  board  the  **Romney,"  may  be  relaxed. 

I  am,  &c. 

(Signed)        PALMERSTON. 
Lard  W.  Hervey, 
Sfc.    Sfc. 


No.  56. 
Lard  TV.  Hervey  to  Viscount  Palmerstan. — (Received  October  1.) 
My  Lord,  Madrid,  September,  02,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  copy  and  translation 
of  a  note  which  I  received  on  the  19th  instant  from  the  Due  de  Frias,  in  answer 
to  that  which  I  addressed  to  his  Excellency  on  the  11th  instant,  upon  the 
Class  B.  M 
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subject  of  the  increase  of  the  Slave  Trade  at  the  Havana,  and  of  which  a  copy 
was  enclosed  in  my  Despatch  of  the  15th  instant. 

Ihave,&c 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  Palmerston,  G.CJB. 

SfC,  €fC  qTC. 


Endosure  in  No.  56. 

The  Duke  o/FriM  to  Lord  WWiam  Hervey. 

^Trandatkni.) 

Sir,  Mmlrid,  September  13, 1838. 

In  consequence  of  the  note  wUch  yon  were  jdeased  to  address  to  me  nnder 
date  of  the  day  before  yesterday,  denonncing  various  acts  contrary  to  existing 
Treaties  prohibiting  the  traffic  in  slaves.  Her  Majesty  the  Queen  Regent  has  been 
pleased  to  -determine,  that  the  facts  stated  by  you  be  communicated  to  the  Captain- 
General  of  the  Island  of  Cuba,  and  that  I  desire  him,  as  I  this  day  do,  to  report 
upon  them,  and  to  employ  incessantly  all  his  vigilance  towards  suppressing  the 
clandestine  slave-traffic,  which  Her  Majesty  the  Queen  observes  with  the  greatest 
displeasure  to  be  increasing,  if  the  information  wiiich  you  participate  in  your  note 
is  exact. 

In  reply  to  the  above-cited  communication,  I  have  the  honour,  &c. 

(Signed)  THE  DUKE  OF  FRIAS. 

The  British  Chargi  d Affaires^ 


No.  57. 

L^rd  W.  Hervey  to  Viseounl  Paimerston. — (Received  October  8.) 

My  Lord,  Madrid,  29th  September,  1838. 

With  reference  to  my  Despatch  of  the  15th  instant,  respecting  the 
entry  at  the  Havana  of  the  slave-vesseb  **  jB&ra,"  *<  Esplorador"  and  **  Irene^*' 
1  have  now  the  honour  to  transmit  to  your  Ix>rdship  a  copy  and  translation  of 
the  reply  whicli  I  have  received  from  the  Due  de  Frias,  to  the  note  which  I 
addressed  to  his  Excellency  upon  the  subject,  on  the  11th  instant 

I  have  &c 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  Palmerston,  G.CM. 
Sfc.        Sfc.        Sfc. 


Enclosure  in  No.  57. 
The  Duke  of  Frias  to  Lord  fVittiam  Herreg. 
(Translation.) 

Sib,  Madrid,  September  26, 1838. 

I  HAVE  received  the  note  which  you  were  pleased  to  address  to  me  on  the 
11th  instant,  complaining  of  the  infractions  of  the  Treaties  for  the  prevention  of 
the  inhuman  traffic  in  negroes,  particularly  with  regard  to  the  voyages  of  this 
kind,  supposed  to  have  been  made  by  the  slavers  "  Eliza^  "  Esplorador^'*  and 
''Irene:' 

Although  Her  Majesty  cannot  help  suspecting  that  there  may  have  been  some 
exaggeration  in  the  information  received  by  the  Sritish  Judge  at  the  Havana,  she 
has  been  pleased  to  resolve  that  the  Captain-General  of  the  Havana  shall  make  an 
immediate  and  detailed  report  vnth  regard  to  the  cases  of  which  you  complain  ;  and 
at  the  same  time  that  he  be  again  directed  to  exercise  the  greatest  vigilance  in  re- 
prei^ing,  with  every  severity,  any  transgression  of  the  above-mentioned  Treaties, 
at  the  smallest  indication  which  he  may  have ;  for  such  is  demanded,  not  only  by 
the  loyal  observance  of  them  on  our  part,  but  by  the  lively  desire  of  the  Govern- 
ment of  Her  Majesty  the  Queen  to  show  that  of  Her  Britannic  Majesty,  that  they 


Digitized  by 


Google 


SFAIN.  '  .  » 

proceed  in  accord  witli  it,  to  carry  iata  effect  the  philantLiopic  and  rational  object 
they  had  in  view  in  contracting  those  mutual  obligations. 

.    I  avail  myself,  &c. 
<SigiSed)  THE  DUKE  OF  FRIAS. 

The  BrUi^  Chargi  (T Affaires, 
Sfc.        4cc,        8ffi. 

No.  58. 

Viscount  Palmerston  to  Lord  Willianh  Herxmf. 

Mt  Lord,  Foreign  Offiee,  October  \5ih,  1838. 

I  HEREWITH  transmit  to  you  a  copy  of  a  letter,  which  I  have  received 
from  a  Mr.  Francis,  relative  to  the  Spanish  law,  which  prohibits  the  landing  of 
free  blacks  and  mulattoes  in  the  Island  of  Cuba  on  arriving  from  foreign; 

Earts ;  and  with  reference  to  the  correspondence  which  has  already  passed 
etween  Her  Majesty's  Commissioners  at  Madrid  and  the  Spanish  Govern- 
ment upon  this  subject,  in  the  case  of  the  black  soldiers  on  board  the  ^  Rom- 
ney*'  hulk  at  the  Havana,  I  have  to  instruct  you  to  request  from-  the  Spanish 
Government  a  mitigation  of  this  law.  Your  Lordship  will  point  out  how 
hardly  it  bears  upon  British  subjects,  and  what  an  unfavourable  impression 
it  is  calculated  to  produce  upon  the  public  mind  in  this  country. 

I  am,  &c. 
To  Lord  fFiUiam  Hervey,  (Signed)  PALMERSTON. 

Sfc.  8fc.  Sfc. 


Enclosure  in  No.  58. 
Mr.  G.  G.  Francis  to  Viscount  Pabnerston, 
My  Lord,  High  Street,  Swansea,  Septemher  94,  1838. 

As  the  following  is  a  matter  of  very  considerable  importance,  both  as 
respects  the  liberty  of  the  subject  and  the  commerce  of  this  port  especially^  I  take 
the  Ubei-ty  of  annexing  the  following  case  for  your  Lordship's  perussu. 

A  very  considerable  and  increasing  trade  exists  between  the  Port  of  Swansea 
^nd  the  Port  of  St.  Jago  de  Cuba,  in  the  carrying  of  copper-ore  from  the  latter 
place  for  smelting ;  from  the  severity  with  which  the  yellow  fever  attacks  Euro- 
peans, it  has  been  found  necessary  to  employ  (in  some  cases)  black  cooks  and 
stewards,  inasmuch  as  the  heat  in  the  galley,  or  cook-house,  seems  to  induce  the 
above  dreadful  disease. 

Having  stated  this  much,  I  most  respectfully  beg  to  be  informed  whether  the 
authorities  at  St.  Jago  have  any  ri^t  to  send  on  board  a  British  ship  and  seize 
therefrom  a  black  cook,  a  native  of  Jamaica  (and  who  had  also  been  in  England), 
and  throw  him  into  prison,  making,  in  addition  to  this  outrage,  a  charge  for  his 
maintenance,  and  requiring  a  fee  for  his  liberation  on  the  departure  of  the  i^p. 

Hoping  a  matter  of  such  vital  importance  will  be  a  sufficient  apology  ibr  intrud- 
ing myse&on  your  Lordship's  consideration^ 

I  ham.  Sec 
(Signed)  GEORGE  G.  FRANCIS, 

To  the  Right  Hon.  Lord  Palmerstonf  Foreign  Secretary. 

No.  59. 
Lord  fVilliam  Hervey  to  Viscount  Palmerston. — (Received  October  17.) 
My  Lord,  Madrid,  October  6tk,  1838. 

Agreeably  to  the  instructions  contained  in  your  Lordship's  Despatch 
respecting  the  ill-treatment  of  Mr.  John  Campbell  by  the  authorities  of  Man- 
zanillo  in  the  Island  of  Cuba,  I  have  addressed  a  note  to  the  Duke  de  Frias, 
of  which  I  have  the  honour  to  enclose  a  copy  to  your  Lordship. 

I  have  Sec. 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  VtBeoutd  Pabuerston,  G.G.B. 
Sfc.  Sfe.  Bfc. 
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Enclosure  in  No.  59. 
Lard  TFilliam  Hervey  to  His  ExceUenof  the  Duke  of  Frias. 

Sir,  Madrid,  Octaber  Ut,  1838. 

On  the  26tb  January  last.  Sir  George  Villiers  addressed  to  CTount  O^a 
a  representation,  upon  the  subject  of  the  ill-treatment,  by  the  authorities  of  Mansa- 
nillo  and  Santiago  de  Cuba,  of  Mr.  John  Campbell,  a  foitish  subject,  who,  haviag 
been  wrecked  on  his  passage  from  Jamaica  to  Nova  Scotia^  had  been  carried  by 
the  wreckers  to  Nassau,  New  Providence,  and  from  thence  by  a  Spanish  schooner 
to  Cuba  on  bis  way  back  to  Jamaica. 

On  the  31st  of  the  same  month  Count  Ofalia  replied  to  Sir  George  Villiers's 
note,  stating  that  the  Captain  General  of  the  Island  of  Cuba  had  been  directed  to 
make  a  full  report  of  all  the  circumstances  of  tbis  case,  in  order  that  the  Queen 
Regent  might  adopt  such  measure  as  should  appear  proper  upon  a  thorough  inves- 
tigation of  the  whole  matter. 

No  further  communication  having  yet  been  received  from  the  Spanish  Govern- 
ment upon  this  case,  I  have  been  instructed  to  invite  your  Excellency's  attention 
to  it,  and  to  request  an  early  answer  to  Sir  George  Villiers's  representation  there- 
upon. 

I  have  &c 
Ta  His  Excellency  tfie  Duke  af  Frias,      Signed)     ^WILLIAM  HERVEY. 
Sfc.  Sfc.  Sfc, 

No.  00. 
Lard  fVilliam  Hervey  ta  Viscaunt  Palmerstan. — (Received  Octaber  17.) 

Mt  Lord,  Madrid,  Octaber  Qth,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  copy  of  a  letter 
which  I  have  received  from  Her  Majesty's  Consul  at  Cadiz,  containing  some 
information  respecting  the  arrival  at  that  port  of  a  Spanish  brig  named  the 
"  Emprendedorj'  and  supposed  to  have  been  engaged  in  the  Slave  Trade,  and 
to  be  actually  preparing  tor  a  new  voyage. 

I  have  the  honour  likewise  to  enclose  a  copy  of  a  note,  which  I  have  ad- 
dressed to  the  Duke  de  Frias  upon  this  subject. 

I  have  oLc  ^ 

(Signed)  WILLIAM  HERVEr. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  3f€.  Sfc. 


First  Enclosure  in  No.  60. 
.    Mr.  Brackenbury  to  Lard  TVilUam  Hervey. 
My  Lord,  Cadis,  28tt  September,  1838. 

I  HAVE  the  honour  to  acquaint  your  Lordship  that  a  Spanish  brig,  which 
sailed  from  hence  a  few  months  |ago,  then  called  **  Boca  Negra,'*  has  since  landed 
a  cargo  of  250  slaves  for  the  Havana.  Thence  she  proceeded  to  Trinidad  de  Cuba, 
where  she  loaded  a  cargo  of  sugar  for  this  port,  where  she  arrived  on  the  16th 
instant,  under  the  new  name  of ''  EmprendedorJ' 

She  is  beginning  to  take  in  water  and  cargo  preparatory  to  her  return  to  the 
Coast  of  Africa,  ot  which  there  can  be  little  doubt,  as  she  belongs  to  Don  Pedro 
Martinez  of  tbis  city. 

I  have  &vC« 
Lard  fFiUiam  Hervey,  (Signed)    '      '      J.  M.  BRACKENBURY. 

8fc.       Sfc.       8fc. 

Second  Enclosure  in  No.  60. 
Lord  TVilliam  Hervey  to  the  Duke  de  Frias. 
Sir,  Madrid,  October  \th,  1838. 

Some  information  has  lately  reached  me  from  Cadiz,  upon  which  I  can 
rely,  respecting  the  arrival  there,  on  the  16th  ultimo,  of  a  Spanish  brig  named  the 
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''  Emprendedor,''  and  supposed  not  only  to  have  been  engaged  in  the  Slave  Trade, 
but  to  be  actually  preparing  in  that  port  for  a  new  voyage. 

This  vessel  is  stated  to  have  sailed  from  Cadiz  a  few  months  ago  under  the  name 
of  '*  Boca  Negra,'*  and  to  have  since  landed  250  slaves  for  the  Havana^  from 
whence  she  proceeded  to  Trinidad  de  Cuba,  where  she  landed  a  cargo  of  sugar  for 
Cadiz. 

She  is  further  stated  to  belong  to  Don  Pedro  Martinez,  of  Cadiz^  and  to  have 
commenced  taking  in  water  and  cargo^  preparatory  to  her  return  to  the  coast  of 
Africa. 

It  is  my  duty  to  lose  no  time  in  bringing  these  circumstances  to  your  Excellency's 
knowledge^  in  order  that  your  Excellency  may  be  able  immediately  to  take  sUch 
measures,  as  may  be  proper  for  effectually  preventing  any  violation  of  the  Treaty 
concluded  in  the  year  1835,  between  Great  Britain  and  Spain,  for  the  Suppression 
of  the  Slave  Trade. 

I  have,  &c. 
Fhcaunt  Paimerston,  G.C.B.  (Signed)    .     WILLIAM  HERVEY. 

Sfc.        Sfc.        Sfc. 


No.  61. 

Lord  William  Hervey  to  Viscount  Palmerston. — {Received  October  23.) 

My  Lord,  Madrid,  IZth  October,  1838. 

With  reference  to  my  Despatch  of  the  6th  inst.,  relative  to  the  vessel 
**  Emprendedorj'  supposed  to  be  preparing  for  a  slave  voyage  in  the  port  of 
Cadiz,  I  have  now  the  honour  to  enclose  to  your  Lordship  the  Copy  and 
Translation  of  a  note,  which  I  have  received  from  the  Due  de  Frias,  in  answer 
to  that  which  I  addressed  to  his  Excellency  on  the  4th  inst. 

I  have,  &c. 
(Signed)  WILLIAM  HERVEY. 

The  Right  Hon.  Viscount  Palmerston^  O.C.B. 
Sfc.  ^c.  ^c. 


Enclosure  in  No.  61. 

(Translation.)         The  Duke  of  Frias  to  Lord  TViUiam  Hervey. 

Sir,  Madrid,  Qth  October,  1838. 

I  HAVE  received  the  note  dated  the  4th  inst.,  which  you  were  pleased  to 
address  to  me,  respecting  the  suspicions  which  you  entertained  on  the  subject  of 
the  Spanish  brig  **  Emprendedor,''  lying  in  the  port  of  Cadiz ;  and  by  the  mail  of 
the  5th  inst.  I  have  written  officially  to  the  Political  Chief  of  Cadiz,  by  Her  Ma- 
jesty's commands,  in  order  that  he  may  inquire  into,  and  report  with  exactitude 
what  may  have  taken  place  in  the  matter  in  question,  and  communicate  it  to  me 
without  a  moment's  delay. 

I  havd  &LC 
The  British  Charge  d: Affaires,        (Signed)         THE  DUKE  OF  FRIAS. 
Sfc.        Sfc.        Sfc. 


No.  62. 

Viscount  Palmerston  to  Sir  G.  VUUers. 

Sir,  Foreign  Office,  26th  October,  1838. 

With  reference  to  former  correspondence,  upon  the  subject  of  the 
alleged  importation  of  slaves  into  Cuba,  by  the  **  Prindpeno,^  the  ^^  Esphra-^ 
dor^  and  tne  **  Irene^^  I  herewith  transmit,  for  your  information,  copies  of 
three  Despatches,  which  I  have  received  from  Her  Majesty's  Commissioners  at 
the  Havana,  relative  to  the  manner  in  which  these  cases- were  investigated  by 
the  Spanish  authorities. 

I  also  enclose  a  Copy  of  a  Despatch,  which  I  have  addressed  to  Her  Ma- 
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jesl^'s  ConraissioBecs  at  the  Hftvana^  by  which  yoa  will  l^m^  that  I  hftve  fully 
approved  of  the  animadvcfstons  which  the  British  Judge  addressed  to  thue- 
Captain^Gencxal  upon  the  oonduct  o£  the  subonltnate  autho£ities».who  were 
entrusted  with  the  investigation  of  th«e  casesb 

You  will  comaumicate  these  papeis  to  the  Spanish  Government ;  you  will 
point  out  to  them  that  there  can  be  no  hope  that  the  importation  of  slaves  mto- 
Cuba  will  be  anppreased>  until  an  entire  change  is  efBected  in  the  course  at 
paesent  taken  tot  the  examination  of  Slave  Tnue  transactions ;  and  you  will 
propose,  that,  as  experience  has  proved  that  no  Spanish  authorities  will  con-^ 
duct  investigations  of  this  nature  faithfully  and  truly^  power  shall  be  given  to 
the  Mixed  Court  of  Comminaion  established  at  tlie  Havana  to  call  before  it 
pacties  su«f»ected  of  being  engaged  in  the  Slave  Trade,  and  to  subject  them  to 
the  same  course  of  examination^  which  ought  to  be  carried  on  by  the  admiius* 
trative  officers  of  the  Colonial  Government,  but  which  is  wholly  evaded  and 
omitted  by  those  officers. 

I  am,  &c. 
Sir  G.  ViUiers,  G.  C. B.,  (Signed)  PALMERSTON. 

Sfc.        8fc.        8fc. 


Enclosures  in  No.  62. 

First,   Ha$>ana  Cemmimaners  ta  Fisewrd  Poknetam^  Augt^  17,  1838. — 

Class  A- No.  79,  p.  119. 
Second,  Havana  CommUsioners  to  Viscount  Palmerstan,  August  17,  1838. — 

Class  A.  No.  80,  p.  123. 
Third,  Hawtna   Cammissitmers  to  ViseowU  Pabnerston,  August  22,  1838. — 

Class  A.  No.  83,  p.  126. 
Fourth,  Viscount  Palmerston  to  Havana  Commissioners,  Foreign  Office,  October 

15,  1838.-^la88  A.  No.  87,  p.  130. 


No.  63. 
Viscount  Palmerston  to  Sir  George  VUHers. 

Sir,  Foreign  Office,  October  26,  1838. 

I  have  had  under  my  consideration  the  draft,  which  you  communcated  to 
me  in  August  last,  of  a  law  which  the  Spanish  Government  propose  to  pre- 
sent to  Cortes,  for  increasing  the  punishments  heretofore  imposed  on  Spanish 
subjects  engaged  in  the  slave  trade;  and  I  now  transmit  to  vou  a  translation 
of  that  draft ;  in  which  I  have  made  some  alterations,  whicn  appear  to  me  to 
render  it  better  calculated  to  carry  into  effect  the  treaty  of  June,  1835,  for 
the  suppression  of  that  traffic. 

I  have  accordingly  to  instruct  you  to  submit  this^  amended  drafit,  for  the 
consideration  of  the  Spanish  Government ;  and  strongly  to  urge  that  Govern* 
ment  to  use  its  best  exertions,  to  prevail  upon  the  Cortes  to  pass  this  law,  and 
thus  to  fulfil  a  still  unexecuted  engagement,  taken  by  the  Crown  of  Spain 
by  the  Treaty  of  the  28th  June,  1836. 

I  am,  &c. 
(Signed)  PALMERSTON. 

To  Sir  George  VilUers, 
8fc.        Sfc.        Sfc. 


Enclosure  in  No.  63. 


Prqfect  of  Lnm  to  increase  the  pwsishment  heretofore  imposed  on  those  engaged 
in  the  illicit  traffic  in  slaves ;  with  alterations  ordered  by  Lord  Palmerston' s 
memorandum  of  September  23, 1838. « 

To  THE  Cortes. 

The  measures  dictated  by  the  royal  cedula  of  the  10th  of  December,  1817,  in 

pursuance  of  the  treaty  signed  on  the  23rd  September  of  that  year,  between  the 

Setior  Don  Fernando  the  Vlltb.  and  the  King  of  the  United  Kingdom  of  Great 

Britain  ted  Ireland  for  the  abolition  of  the  traffic  in  slaves,  not  having  been  suffi- 
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cient  to  restrain  the  fraudulent  introdnetiim  of  slaves  into  the  Spanish  possessions 
beyond  sea ;  the  August  Queen  Regent  thought  fit  to  conclude  with  the  Sovereign 
of  Great  Britain  another  treaty,  which  was  signed  by  the  respective  Plenipoten- 
tiaries at  Madrid  on  tbe  38th  June,  1835. 

And  in  accordanee  with  the  stipulation  contained  in  the  second  article  of  the 
!iBid  compact,  it  k  beoooie  indispensable  iH>t  only  to  take  efficacious  measures  to 
p0event  the  flag  and  tlie  subjects  of  Spain,  in  both  faemtstpiierefi,  from  being  en- 
eloyed  in  a  trade,  as  contrary  to  the  maxims  ^  religion  as  it  is  to  the  feelings  of 
nnmanity,  but  also  to  ind^ase  the  punishment  heretolore  imposed  on  those  who 
transgress  in  this  raspect,  pointing  out  new  penalties  against  those  who  may  take 
part  in  the  said  illegal  traffic,  whom  the  provisions  of  tli^  law  now  in  force  did  not 
reach. 

To  the  end,  therefore,  that  the  object  of  Her  Majesty  may  be  more  completely 
attained.  Her  Majesty  the  Queen  Regent,  having  heard  her  Council  of  Ministers, 
has  thought  good  to  authorise  me  to  present  to  the  Cortes  the  following  project  of 
law,  to  increase  the  punishnsM^nts  heretofore  iniposed  on  those  who  engage  in  the 
illicit  traffic  in  slaves. 

Article  L 

The  Captain,  Master,  Pilot,  and  Crew  of  any  Spanish  vessel,  which  may  be  taken 
with  a  cargo  of  hozeii  negroes  from  the  coast  of  Africa,  by  any  of  the  ships  of  die 
royal  navies  of  Spain  or  of  Great  Britain,  specially  authorized  for  that  purpose^ 
shall  be  deemed  guilty  of  ^irwc^,  and  shall  «ufier  the  punishment  of  ten  years  at 
the  galleys. 

Article  2. 

The  Captain,  Master  PSot,  and  Crew  of  any  Spanish  vessel,  on  board  of  which 
no  cargo  of  slaves  may  be  found,  but  which  may  be  prepared  and  fitted  for  this 
traffic,  according  to  the  indications  which  are  mentioned  in  the  tenth  Article  of  ilifae 
Treaty  of  the  28th  of  June,  1835,  shall  undergo  the  following  punishments,  ac- 
cording to  tibie  particular  case  >— 

If  the  vessel  be  taken  before  leaving  the  port  in  which  she  has  been  fitted  out, 
the  captain,  master,  pilot,  and  crew  shall  suffer  confinement  in  prison  or  fortress 
Tor  a  term  of  two  years. 

If  the  vessel  be  taken  at  sea,  but  before  she  has  committed  any  act  relative  to 
the  Slave  Trade,  the  captain,  master,  pilot,  and  crew  shall  be  condemned  to  four 
years  at  the  gall^s. 

If,  when  the  vessel  be  taken,  negotiations  shall  have  been  commenced  for  the 
purchase  of  slaves,  the  captain,  master,  pilot,  and  crew  shall  suffi^r  the  punishment 
of  six  years  at  the  galleys. 

Article  3. 

The  owner  or  owners,  the  fitter-out,  and  the  supercargo,  of  a  vessel  employed 
in  the  Slave  Trade,  shall  suffer  a  punishment  similar  to  that  imposed  on  the  cap* 
tain  of  the  vessel,  by  the  provisions  of  the  1st  and  2nd  article  of  this  law. 

The  owner  or  owners,  the  fitter-out  and  supercargo,  shall  only  be  able  to  clear 
themselves  from  all  punishment,  if  they  prove  sufficiently  that  the  expedition  pro- 
posed by  them  had  not  for  its  object  the  traffic  in  slaves,  and  that  the  cargo  and  the 
object  of  the  vessel  were  changed  afl:er  her  departure  from  port. 

Article  4, 
The  purchaser  of  bozal  African  negroes,  'whether  in  Africa  on  the  passage 
to  Spain,  or  in  a  Spanish  possession,  shall  suffer  the  punishment  of  six  years  at  the 
galleys.  • 

Article  5. 
The  owner  or  owners  of  a  vessel  who  may  knowingly  equip  her,  in  order  that 
another  fitter-out  may  set  on  foot  a  voyage  or  expedition  to  the  Coast  of  Africa,  in 
search  of  bozal  negroes,  shall  suffer  the  half  of  the  punishment  to  be  inflicted  on 
the  fitter-out  in  each  case. 

Article  6. 
AH  Bozal  African  negroes  shall  be  declared  free  on  their  landing  in  a  Spanish 
possession. 

Article  7. 
Crimes  and  offences  committed  on  board  a  vessel  against  bozal  African  negroes 
therein  embarked,  shall  be  punished  with  the  penalties  established  by  Spanish  laws 
against  such  offences,  when  committed  against  free  white  Christian  persons. 
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No.  64. 
Sir  George  ViUiers  to  Viscount  Paimerston. — (^Received  October  28.) 

My  Lord,  Madrid,20th  October,  \%ZQ. 

With  reference  to  Lord  William  Hervey*s  despatch  of  the  6th  instant, 
enclosing  the  copy  of  a  note  to  the  Duke  de  Fnas,  respecting  the  ill-treatnient 
of  Mr.  John  Campbell  by  the  authorities  of  Manzanillo,  in  the  island  of  Cuba, 
I  have  the  honour  to  enclose  a  copy  and  translation  of  the  note,  which  I  have 
received  from  his  Excellency  in  reply.  I  have,  &c. 

(Signed)  GEORGE  VILLIERS- 

The  Ri^ht  Hon.  Viscount  Paimerston,  G.C.B. 

dfc.  Sfc.  8fc. 


Enclosure  in  No.  64. 

The  Duke  of  Frias  to  Sir  G.  ViUiers. 
Sir,  Madrid,  12*A  October,  1838. 

Under  this  date  I  repeat  fo  the  Captain-General  of  the  island  of  Cuba  the 
royal  order,  which  was  communicated  to  him  by  my  predecessor  on  the  31stof  January 
last,  to  inquire  into  and  report  on  the  conduct  of  the  authorities  of  Manzanillo  and  San* 
tiago  de  Cuba,  with  regard  to  the  occurrence  with  the  British  subject  Mr.  John 
Campbell,  of  which  you  make  mention  in  your  note  of  the  1st  instant,  and  as  soon 
as  I  receive  the  answer,  which  I  expect  from  the  said  principal  authority  of  the 
above-mentioned  island,  I  shall  submit  the  results  to  Her  Majesty's  consideration, 
and  hasten  to  communicate  to  you  the  resolution  which  she  may  be  pleased  to 
adopt  on  this  subject. 

To  Sir  G.  ViUiers,  (Signed)  •  THE  DUKE  OF  FRIAS/ 

ifc.         Sfc. 

No.  66. 

Sir  George  VilUers  to  Viscount  Paimerston. — {Received  October  28.) 

My  Lord,  Madrid,  October  20,  1838. 

Agreeably  to  the  instructions  contained  in  your  Lordship's  despatch 
of  the  29th  ultimo,  relative  to  the  proposal  of  Count  Ofalia  for  granting  per- 
mission, on  certain  conditions,  to  the  black  soldiers  employed  on  board  the 
*'  Romney*'  hulk,  to  ^o  occasionally  on  shore,  I  have  adclressed  a  note  to  the 
Duke  de  Frias,  of  which  1  have  the  honour  to  enclose  a  copy  to  your  Lord* 
ship.  I  have,  &c. 

(Signed)  GEORGE  VILLIERS. 

The  Right  Hon.  Viscount  Paimerston,  G.C.B. 
^c.  8fc.  8fc. 


Enclosure  in  No.  65. 
Sir  George  ViUiers  to  the  Duke  of  Frias. 

My  Lord,  Madrid,  ISth  October,  1838. 

On  the  Slst  of  August  last.  Count  Ofalia  addressed  to  Lord  William 
Hervey,  a  note  relative  to  the  black  soldiers  employed  on  board  the  **  Romney'* 
hulk  at  the  Havana,  expressing  a  wish  that  wnite  soldiers  should  be  ennployed, 
instead  of  those  men,  and  proposing  certain  conditions,  upon  which  the  Govern- 
ment of  Her  Catholic  Majesty  were  prepared  to  issue  orders  to  the  Captain- 
General  of  the  Island  of  Cuh^,  to  permit  those  black  soldiers  to  go  occasionally 
on  shore. 

The  whole  subject  having  been  submitted  to  the  consideration  of  Her  Majesty^s 
Government,  I  have  received  instructions  to  inform  your  Excellency,  that  tihey 
cannot  meet  the  wishes  of  the  Spanish  Government  expressed  in  Count  O&lia's 
note^  by  employing  white  soldiers  in  place  of  the  negroes  in  question. 
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Her  Majesty's  Grovernment  therefor^  accept  the  offer  made>  in  the  not6  abote« 
mentioned^  of  permission  to  these  black  soldiers  to  go  on  shore  occasionally, .  undar 
the  precautions  pointed  out  by  Count  Ofalia.  And  Her  Majesty's  Commissioners 
at  the  Havana  have  been  instructed  to  put  themselves  in  communication  with  the 
Captain-General  of  Cuba,  for  the  purpose  of  making,  arrangements  for  the  occa- 
rional  landing  of  these  men«  at  the  place  and  on  the  days  which  that  officer 
may  appoint. 

I  am,  moreover,  instructed  to  add  that,  as  these  men  have  been  confined  to  their 
ship  for  so  lon^  a  period.  Her  Majesty's  Government  hope  that  the  Spanish 
Government  wilfdirect  the  authdrities  of  Cuba  to  take  the  requisite  measures,  with 
as  little  delay  as  possible,  in  order  that  the  men  may  be  at  once  admitted  to  the 
enjoyment  of  the  advantages  of  the  arrangement  proposed  by  Count  Ofalia :  and 
that  Her  Majesty's  Government  still  hope  that,  when  experience  has  shown,  as  they 
are  confident  it  will,  that  no  evil  arises  from  the  occasional  landing  of  these  men, 
those  parts  of  the  arrangements  which  must  obviously  be  attended  with  much  incon* 
venience  to  the  British  detachment  on  board  the  "  Romney  "  may  be  relaxed. 

I  have,  &c., 
(Signed)  GEORGE  VILLIERS. 

Hh  Ecceelieney  the  Duke  de  Frias, 
8fc.         8fc.         Sfc. 

No.  66. 

Viscount  Palmerston  to  Sir  George  FilRers. 

SiB,  Foreign  Office,  November  13,  1838. 

I  HEUEWiTH  transmit  to  you  copies  of  documents,  which  have  been 
received  at  this  office  through  the  Colonial  Department,  containing  statements 
of  unjustifiable,  harsh,  and  crltel  treatment,  which  British  subjects  have  suf- 
fered, in  person  and  in  property,  from  the  Spanish  authorities  in  the  Island  of 
Cuba. 

The  first  case  stated  in  these  papers  is,  that  of  the  sloop  "  Antccm^^^  which 
was  detained  by  the  authorities  at  Manzanillo. 

In  this  case,  it  appears  to  have  been  proved  before  the  Spanish  Courts,  that 
the  detention  of  the  vessel  was  illegal  and  unjust.  Yet  no  compensation  was 
made  to  the  Captain  or  Owner;  and  the  only  answer  returned  by  the  Captain- 
General  to  repeated  comolaints  on  the  subject  has  been,  that  he  has  not  yet 
obtained  a  report  upon  this  case  from  the  authorities  of  Manzanillo. 

The  second  case  is  that  of  the  assassination  of  a  seaman  belonsinff  to  Her 
M^esty's  ship  ^' Ringdove;*  ^    "^ 

Punishment  of  the  offender  has  been  demanded,  and  the  answer  which  is  re- 
turned is,  that  the  murder  is  acknowledged  to  have  been  committed,  and  that 
the  Marine  Tribunal  ai-e  aware  of  the  name  and  condition  of  the  assassin; 
but  no  step  has  yet  been  taken  by  the  Government  of  Cuba  for  bringinir  the 
criminal  to  justice. 

The  third  case  is  that  of  Mr.  Pott,  a  British  subject,  clerk  to  a  merchant  in 
Jamaica,  who,  while  making  an  excursion  for  pleasure  in  a  small  boat  from 
thence,  was  driven  by  stress  of  weather  to  the  Island  of  Cuba,  was  there  ar- 
rested, detained  in  prison  nearly  a  month,  and  subjected  to  severe  privations 
and  cruel  treatment  while  in  prison.  The  health  of  this  person  was  much 
mjured  by  Ihe  suflFerings  he  underwent  j  and  he  lost  his  situation  in  Jamaica, 
owing  to  his  protracted  absence  from  thence. 

Five  hundred  dollars  were  demanded  as  a  compensation  to  this  gentleman. 
The  sum  appears  very  small ;  but  the  only  reply  which  can  be  obtained  to  the 
complaint  is,  that  a  discussion  upon  the  subject  has  taken  place  between  the 
Local  Government,  and  the  British  Consul,  and  the  Commander  of  Her  Ma- 
jesjh^'s  ship  "Pickle.** 

The  fourth  case  is,  the  detention  of  the  sloop  ''  Sarah  Ann,**  and  Ac  impri- ' 
sonment  of  her  crew.    The  crew  of  this  vessel  were  thrown  into  prison,  and 
conhned  with  felons  under  sentence  of  death  ;   no  cause  or  excuse  for  this 
treatment  being  assigned,  excepting  that  the  crew  were  men  of  colouh 
^  One  hundred  and  ninety  dollars  have  been  claimed  as  compensation  for  the 
detention  of  this  vessel  and  her  crew  j  and  even  this  inconsiderable  amount  is 

Class  JB.  jg* 
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vithheld-  The  reply  of  the  Captain-General  is  a  mysterious  allusion  to  a 
power  or  authority,  which  applies  to  cases  like  the  case  in  point ;  and  which 
authority  the  Captain->General  has  received  from  the  soreretgn  authority  in 
Spain. 

The  fifth  case  is  that  of  the  seizure  of  the  schooner  **  Red  Rover/'  whic2i 
put  into  Cumberland  Harbour,  in  her  wav  from  Jamaica  to  Crooked  Island 
and  was  seized  at  the  former  place ;  and  being  sold,  her  proceeds  were  distri* 
buted  among  the  captors. 

The  answer  first  given  to  the  complaint  on  this  case  was,  that  the  vessel 
Jttid  been  a»demne^  and  that  appeal  must  be  made  to  a  hidier  court,  fiat 
the  owner  has  no  means  to  pursue  his  rights  at  law ;  and  the  complaiat 
having  been  transmitted  to  the  Captain-Ge&eral,  the  answer  of  that  ofiicer  was, 
that  he  did  not  believe,  that  such  a  proceeding  as  was  represented  had  ac- 
tually taken  place  in  the  Tribunals  of  tne  Islaud. 

The  sixth  subject  of  complaint  is  the  imprisonment  and  wanton  cruelty 
inflicted  on  Mr.  John  Campbell. 

You  have  already  been  instructed,  by  my  despatch  of  the  11th  of  January  last, 
to  demand  redress  from  the  Spanish  Government  for  the  injustice  done  in 
this  case. 

It  does  not  appear  from  Lord  William  Hervey's  despatches,  that  the  Spanish 
Government  have  yet  given  any  reply  to  your  representation,  further  than 
that  they  had  desired  the  Captain-General  of  Cuba  to  report  upon  the  case. 

These  acts  of  injustice  and  cruelty,  committed  by  the  authorities  of  Cuba, 
a^inst  the  persons  and  property  of  Her  Majesty's  subjects,  cannot  be  per- 
mitted to  pass  without  rearess. 

I  have  accordingly  to  desire,  that  you  will  immediately  present  a  note  to  the 
Spanish  Government,  stating  the  cases  of  complaint  detailed  in  the  enclosed 
papers,  and  adding  thereto  any  further  information  which  you  may  have 
received  upon  the  subject. 

You  will  in  that  note  state  the  just  expectation  of  Her  Majcstv's  Govern- 
ment, that  full  and  immediate  compensation  will  be  made  by  the  Government 
of  Cuba  to  the  much-injured  British  subjects,  whose  cases  you  are  instructed 
to  bring  under  the  notice  of  the  Government  of  Spain ;  and  you  will  express 
the  hope  of  the  British  Government,  that  it  may  thus  be  relieved  from  the 
disagreeable  necessity  of  obtaining  redress  through  the  Admiral  Commanding 
on  the  West  India  Station.  I  am,  &c. 

(Signed)  PALMERSTON. 

To  Sir  G.  nmers.  G.C.B., 

Sfc.  Sfc.  8f€. 


Enclosure  in  No,  66, 
Mr.  Stephen  to  Mr.  Backhouse. 
Sir,  Cohnial  Office,  3U<  October,  1838. 

With  reference  to  my  letter  of  the  2nd  instant^  I  am  directed  by  Lord 
Olenelg  to  transmit  to  you  a  further  Despatch^  which  luts  been  received  from  the 
Governor  of  Jamaica,  on  the  subject  of  the  restrictions  imposed  by  the  Govern* 
ment  of  Cuba  on  the  landing  erf*  black  and  coloured  persons  in  that  Island,  and  I 
am  to  request  that  you  will  lay  this  Despatch  before  Lord  Palmerston,  for  his  coo* 
sideration,  in  connexion  with  the  papers  already  referred  to  him  on  tiie  same 
subyeet 

I  have,  &e., 
(Signed)  JAMES  STEPHEN. 

To  J.  Backhouse,  Esq., 
Sfc.      Sfc.      tfc. 


Sub-Enclosure  A.  in  No.  66. 
Sir  Lionel  Smith  to  Lord  Gknelg. 
My  Lord,  King's  House.  7ih  September,  \Sa». 

Having  reference  to  mv  Despatch,  No.  15S|  of  the  13th  ultimo,  on  tibe 
subject  of  die  restrictions  imposed  by  the  Government  of  Cuba  upon  the  hmdingof 
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Uaok  and  eoloured  persons  in  that  Island,  and  generally  upon  intercourse  with  this 
colony,  I  do  myself  the  honour  to  transmit  copy  of  a  Report  I  have  received  from 
Commodore  Douglas^  by  which  it  appears  that  his  efforts  to  obtain  redress  in  the 
different  cases  wmch  have  been  complained  of,  have  proved  unavailing,  and  I  take 
the  opportunity  of  transmitting  to  your  Lordship  the  memorials  of  Mr.  John  Camp- 
bell and  Mr.  Henry  Potts,  wmch  will  better  enable  your  Lordship  to  judge  of  the 
system  of  annoyance  pursued  by  the  authorities  at  Cuba. 

I  have,  &c. 
(Signed)  UONEL  SMITH. 

To  the  Right  Hon.  the  Lord  Glenelg, 
Sfc.         S^c.         Sfc. 


Sub-Enclosure  B.  in  No.  66. 
Commodc'/e  Douglas  to  Sir  Lionel  Smith. 

Sib,  H.  M.  S.  "  Magnificent;'  Port  Royal,  8q>tember  4<A,  1838. 

I  HAVE  the  honour  to  enclose  you  copies  of  three  letters,  one  from  Captain 
the  Honourable  P.  P.  Cary,  of  Her  Majesty's  Sloop  "  Comus,**  and  the  others 
answers  to  it,  from  the  Captain-General  of  Cuba,  wherein  your  ExceUency  will  see 
that  it  is  not  the  intention  of  the  Governor-General  to  give  any  redress  to  the 
several  complaints  made  by  me  at  your  request.  I  am,  therefore,  going  to  enclose 
the  whole  of  the  proceedings  to  the  Commander-in-Chief,  as  I  think  I  have  gone 
as  &r  as  I  have  authority  to  go. 

(Signed)  '  P.  F.  DOUGLAS,  Commodore. 

To  Hie  Excellency  Sir  Lionel  Smith, 

CfC*  SfC,  CfC, 


Sub-Enclosure  C.  in  No.  66. 

Commander  Cary  to  Hie  ExceUency  the  Captain^General  of  the  Island  of 

Cuba. 

Most  Excellent  Sir,  H.M.  8.  "  Camus;'  Havana,  Jviy  20, 1838. 

Having  arrived  here  yesterday,  with  orders  from  Commodore  Douglas  to 
apply  to  your  Excellency  for  redress  to  several  complaints  against  the  authorities 
at  St.  Jago  de  Cuba,  I  proceed,  without  further  prelude,  to  lay  the  same  before 
you.  The  first  is  the  case  of  the  sloop  *•  Antseus/*  of  Montego  Bay,  respecting 
which  I  had  the  honour  of  addressing  you  on  the  15th  May.  Your  Excellency 
was  then  pleased  to  say  that  the  afhir  should  be  investigated ;  and  I  have  no 
doubt  therefore  that,  by  this  time,  the  particulars  of  the  vessel's  illegal  and  unjust 
detention,  not  only  in  the  first  instance,  but  subsequently,  when  she  had  been 
acquitted  without  costs,  on  some  frivolous  excuse,  to  the  great  injury  of  the  captain 
and  owner,  are  already  known  to  your  Excellency ;  and  that  the  demands  that 
I  am  instructed  urgently  to  make  in  their  behalf,  for  a  compensation  for  loss 
of  time,  will  be  immediately  complied  with,  and  the  vessel,  if  still  detained,  be 
given  up. 

My  second  relates  to  the  delays  which  have  arisen  in  the  punishment  of  the 
man,  who  stabbed  a  seamen  belonging  to  Her  Majesty's  ship  '*  Ringdove."  The 
authorities  in  St.  Jago  de  Cuba  excuse  themselves,  on  the  plea  of  the  course  of 
legal  proceedings  being  'necessarily  tardy ;  but  so  many  proofs  are  daily  given  of 
ihe  contrary,  when  there  is  an  inclination  on  the  part  of  the  judges  to  administer 
summary  justice,  that  there  is  too  much  reason  to  suspect  the  existence  of  a  desire 
in  some  influential  quarter  to  shelter  from  punishment  the  criminal  in  question. 
I  am  sure  your  Excellency  will  not  tolerate  such  corrupt  views,  and  that  the  mere 
awntion  of  this  suspicion  will  lead  you  to  dictate  measures  for  bringing  the  case 
to  an  immediate  eonclusioo* 

The  third  case  is  one  of  a  Mr.  Potts,  who,  whilst  making  a  cruise  of  pleasure  in 
A  small  boat  along  the  coast  of  Jamaica,  was  blown  ojBP,  and  after  beating  about 
iwr  days  at  sea*  without  provisions,  took  refuge  in  the  port  of  St.  Jago  de 
Cuba*  where  he  was  barbarously  arrested  and  thrown  into  prison.    Hiere  he 
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remained  nearly  a  month,  when  it  was  decided  dmt,  as  he  had  no  criminal  ol^eet 
in  entering  the  port  of  St.  Jago,  but  had  been  driven  there  by  an  onforta- 
nate  accident,  very  common  at  sea,  he  should  be  set  at  liberty.  For  thia 
person's  unjust  detention  I  am  instructed  to  ask  an  ind^nnificatioti  of  500 
dollars. 

Fourthly,  I  have  to  claim  for  the  master  of  the  sloop  **  Sarah  Ann"  the  sum 
of  196  dollars,  as  a  compensation  for  the  detention  of  the  vessel  and  tiie  imprison* 
ment  of  the  men.  These  men  were  men  of  cdour,  but  lliey  were  not  me  less 
innocent  or  respectable.  They  had  committed  no  breach  of  the  laws  of  Spain^ 
yet  they  were  torn  from  their  vessel  (which  was  thus  abandoned)  and  thrown  into 
prison,  amongst  felons  and  culprits  under  sentence  of  death,  contrary  to  the 
common  laws  of  nations,  and  merely  on  a  order  emanating  from  your  predecessor, 
which  order  your  Excellency  has  seen  the  iniustice  of,  and  has  since  reversed.  The 
small  compensation  which  is  demanded  for  these  men  I  trust,  therefore,  will  be  paid 
without  reserve. 

The  last  case  1  am  instructed  to  lay  before  your  Excellency's  notice  is  that  of 
the  schooner  **  Red  Rovei*,*'  which  vessel,  on  a  voyage  from  Falmouth,  Jamaica, 
to  Crooked  Island,  was  seized  in  Cumberland  Harbour  and  sold,  and  the  proceeds 
distributed  amongst  the  captors.  The  declaration  of  the  authorities  at  Cuba  is, 
that  the  vessel  has  been  regularly  condemned  by  the  proper  court,  and  that,  if  the 
owners  want  redress,  they  must  seek  it  in  a  higher  tribunal.  But  this  is  virtual^ 
to  refuse  it  altogether,  for  it  is  almost  certain  that  the  proprietor  of  the  vessel 
in  question  has  neither  knowledge  nor  means  sufficient  to  pursue  his  rights 
at  law. 

My  ui^ent  request  to  your  Excellency  is,  that  you  would  therefore  cause  the 
case  to  be  revised,  and  to  see  justice  done  to  the  owner  of  the  schooner. 

¥  have  Sec 
(Signed)        '  PLANTAGENET  CARY. 


Sub-Enclosure  D.  in  No.  66. 
The  CaptainrGeneral  to  Commander  Gary. 
(Translation.)  Havana,  iiSrd  July.  1838.    : 

I  HAVE  received  your  favour  of  the  20th  instant,  which  treats  of  different 
complaints  against  the  authorities  of  St.  Jago  de  Cuba. 

Beinff  informed  of  that,  and  after  collecting  together  all  the  proceedings  which 
are  in  this  office  on  the  various  particulars  of  which  it  treats,  I  yesterday  referred 
it  to  the  Honourable  the  Counsellor  of  War  of  this  Government,  that  be  should 
advise  me,  which  I  have  the  pleasure  to  communicate  to  you  in  a  provisional  an- 
swer, with  the  reservation  of  giving  a  definite  reply,  as  soon  as  that  magistrate  can 
furnish  me  with  what  1  am  to  communicate. 

God  preserve,  &c. 

(Signed)      JOAQUIM  DE  ESPELETA. 

The  Commander  of  the  English 
corvette  of  war  "  Comue**  ^ 


Sub-Enclosure  E.  in  No.  66. 


(Translation.)         The  Captain-General  to  Commander  Cary. 

I  HAVE  this  day  consulted  the  Honourable  the  Counsellor  of  War  as 
follows : — 

Most  excellent  Sir, — ^In  the  official  letter  of  the  20th  instant  of  Mr.  P.  Cary, 
subject  of  Her  Britannic  Majesty,  which,  being  translated,  you  have  been  pleased 
to  pass  to  the  Etuditor,  with  various  former  ones  relative  to  the  subject,  satisfaction 
is  prayed  for  various  complaints  against  the  authorities  of  Cuba,  which  he  puts 
forUi  with  correspondent  separation,  and  with  which  also  the  Etuditor  will  treat  on 
every  one  of  them. 

The  first  complaint  refers  to  the  authorities  of  Manzanillo,  in  this  island,  having 
seized  the  schooner  '^  Antaeus/'  without  her  having  absolutely  in  the  least  infnnffed 
on  the  laws  of  this  country,  and  on  which  he  gave  notice  on  the  15th  day  of  Hrt 
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May,  of  which  the  CSaptain-General  has  not  any  kpowledge,  as  I  made  manifest 
ia  answer  cf  16th  of  the  saad  month  of  May»  and  concerning  the  actual  state 
of  things^  he  has  begged  information  on  the  19th  June  following  from  the 
Military  Commandant  of  Manzanillo,  after  having  indicated  the  G>mmandant 
of  Marine  that  he  had  no  antecedent  (notice)  relative  to  the  complaint  of 
adaure. 

In  the  second,  about  the  delays  which  have  occurred  in  the  punishment  of  ai) 
individual  who  assassinated  a  sailor  of  Her  Majesty's  brig  '*  Ringdove>"  of  which 
proceedings  the  Marine  Tribunal  is  aware,  from  the  guilty  person  being  a  sailor 
of  the  Spanish  brigantine  ''  Intrepid,''  as  information  was  made  by  the  Military 
Governor  of  the  Plaza  of  Cuba  in  his  official  (note)  of  the  17th  of  last  month  to 
the  Commander  of  the  brig  **  Ringdove." 

The  third  is  about  the  imprisonment  of  Mr,  Potts,  who  took  refuge  in  the 
harbour,  having  been  driven  by  winds  from  the  coast  of  Jamaica,  in  a  little 
boat,  in  which  he  was  cruizing  merely  for  pleasure,  remaining  in  prison  about 
one  month,  and  for  which  detention  indemnification  of  500  dollars  is  demanded. 

Upon  this  particular  an  expedient  was  formed  in  the  military  Government  of 
Cuba,  and  they  have  held  various  altercations  with  the  Consul  and  the  Commander 
of  the  schooner  **  Pickle,"  you  having  on  the  6th  current  confirmed  the  arrange- 
ment for  that  Government  in  the  summary,  and  approved  the  conduct  which  they 
observed  in  their  communications. 

In  the  fourth  is  called  for,  the  indemnification  of  190  dollars  for  the  captain 
and  crew  of  the  vessel  "  Sarah  Ann,*'  as  compensation  for  the  detention  of  their 
vessel  and  imprisonment  of  the  crew,  who  were  men  of  colour,  but  innocent  and 
respectable,  without  having  committed  any  breach  against  the  laws  of  Spain,  and 
only  by  an  order  emanated  from  the  pleasure  of  your  predecessor  for  the  prohibition 
of  coloured  strangers  entering  the  harbours  of  this  island.  There  was  formed,  as 
well  as  the  Etuditor  can  recollect,  a  particular  expedient,  on  which  there  were  com- 
plaints of  the  British  Consul,  and  respective  communications  that  took  place  about 
it,  and  in  which  were  presented  various  sovereign  arrangements,  and  the  state  of 
circumstances  of  this  island,  and  the  attempts  of  societies  established  in  various 
foreign  countries,  and  even  in  the  case  of  which  the  order  sprung  by  your  pre- 
decessor's will.  It  is  not  to  the  Commander  of  Her  Britannic  Majesty's  corvette 
**  Comus*'  that  it  ))elongs  to  make  such  a  declaration,  since  he  knows  not 
how  far  the  powers  given  to  Captains-General  of  this  Isle  by  Her  Catholic  Majesty 
extend. 

The  fifth  and  last  is  concerning  the  schooner  "  Red  Rover,*'  detained  in  the 
port  of  Cumberland,  on  her  voyage  from  Falmouth  to  Crooked  Island,  and,  vnth 
only  the  report  which  is  made,  me  Etuditor  does  not  think  that  a  proceeding 
could  have  been  formed  in  the  tribunals  of  this  isle :  for  all  which  he  argues  that 
you  cannot  even  now  take  any  cognizance  of  the  antecedents  from  which  spring 
the  first  and  fifth  complaints,  nor  being  the  superior  to  whom  it  belongs  to  decide 
in  the  other  three ;  and,  to  avoid  o3ier  demands,  that  notice  be  given  to  Her 
Majesty  on  the  first  opportunity,*  with  testimony  of  this  expedient,  that  it  may 
be  well  determined,  communicating  this  judgment,  if  it  should  meet  your  approval, 
to  the  Commandant  of  Her  Britannic  Majesty's  corvette  **  Comus,"  in  answer  to 
his  said  letter  of  the  20th  current. 

And  in  compliance  with  this  opinion,  I  transcribe  it  to  you,  in  answer  to  your 
repeated  communication  in  |he  opinion  that  I  give  an  account  of  it  to  my 
Government. 

May  God,  &c. 

(Signed)        JOAQUIM  D.  ESPELETA. 
The  Commander  of  Her  Britannic 

Mqfeety's  corvette  ''  Comusr  24th  July,  1838. 


Sub-Enclosure  F.  in  No.  66. 

Mr.  John  Campbell,  Jun.,  to  Viscount  Palmerston. 

The  Memorial  of  John  Campbell,  Jun.,  of  the  Island  of  Jamaica, 

Rbspectfullt  sheweth. 

That  your  Memorialist,  in  the  month  of  September  last,'  at  the  instance 
and  advice  of  Her  Majesty's  Consul  at  St  Jago  de  Cuba,  addressed  a  memorial 
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to  your  Lordship,  submitting  to  your  liordship's  notice  an  aooouot,  for  most ' 
tmd  barbarous  outrage  committed  on  the  person  of  your  Memorialist,  by  certain 
fiub-offietals  and  ethers,  of  the  Island  of  Cuba,  which  was  accordingly  forwarded 
by  Her  Majesty^s  Consul,  and  a  duf^cs^  of  die  same  by  your  Memorialist 
from  Jamw^a,  which  your  Men^rialist  having,  until  the  present  time,  rraiained 
without  information  upon,  respectfully  but  most  earnestly  begs  leave  again  to 
submit  to  yonr  Lordship's  consideration  and  review  as  follows  : — 

That  your  Memorialist,  after  shipwreck  among  tbe  Bahamas,  obtoned  jt  pMsagc 
in  the  cantnred  Portuguese  slaver  '*  Anttmiay*'  unda-  the  command  of  liettfeenant 
Hunt,  oi  Her  Majesty's  Navy,  frraa  Nassau,  New  Providenoe,  at  wtich  port 
Hie  Afiicans  had  been  disembsdced,  and  was  landed  frsm  the  above  Tenet  at 
Cape  Cruz,  in  the  Island  of  Cuba,  from  whence  your  Memmalist  proceeded  on  to 
tiie  town  of  ManzaniUo,  in  the  said  island,  where  he  immediately  presented  himself 
bdere  the  anthorities  of  the  said  town. 

That  on  the  same,  a  passport  was  demanded  iit»n  your  Memorialist,  to  which 
vour  Memorialist  replied,  havii^  on  inquiry  been  iirfbrmed  that  there  was  nt 
Spanish  or  other  officer  at  Nassau,  New  Frovidenee,  empowered  to  grant  passports, 
BO  such  officers  having  been  appointed  in  any  of  tiie  West  India  Mands  at  diat 
period  ;  that  your  Memorialist  came  to  the  conclusion,  that  if  any  jiassport  was 
required,  which  the  usual  oourteqr  amoos  nations  does  not  insist  upon  in  the  case 
of  an  individual  landing  from  a  national  vessel,  the  ''Ant(mia''  being  then  oa 
public  service ;  that  the  Koyal  Commission,  as  an  officer  in  the  militia  of  Jamaica, 
which  your  Memwialist  IumL  the  honour  to  bear,  would  have  been  a  documeot 
satisfactory  to  the  authorities  of  tiie  island. 

That  your  MemorialiBt  fimnaliy  presented  tiiat  commission  to  the  auUiorities 
«f  ManzaaiHo,  by  whom  it  was  received  with  the  grossest  insult  and  contempt;  yomr 
Memorialist  was  th^i  denounced  as  a  British  spy,  and  as  an  emissary  of  the  Anti- 
^Slavery  Society,  and  was  hurried  away  by  an  armed  body  of  men  to  the  town  jail, 
the  authorities  having  rejected  the  offer  of  some  British  merchants  of  the  town  to 
«tand  security  for  your  Memorialist^  also  the  offer  of  your  Memorialist  himself  to 
leave  the  island. 

That  your  Memorialist  was  imprisoned  forthe  space  of  nearly  five  wiedks  in  the  said 
jail,  under  the  most  aggravated  sufferings,  exposed  to  Ae  msuks  and  b 
soldiery,  the  associate  cf  convicted  criminais,  uid  unprovided,  save  with  bare  waUs 
and  a  filthy  ground  floor  for  his  lodgings.  That,  during  the  whole  of  tiie  Above 
period,  your  Memorialist  was  never  brought  forward  to  meet  any  charge  or  Accusa- 
tion, and  failed,  after  the  most  earsest  remonstrances,  to  procuve  ev&i  the  slightest 
alleviation  to  his  suffering  rituation. 

That  your  Memorialist  appealed  to  Her  Majesty's  Consul  at  St  Jago  de  Cuba 
for  protection,  under  the  most  arbitrary  outrage  on  the  person  of  a  British  subject ; 
and  yom'  MemorisJist  has  every  reason  to  believe  that  tiie  exertions  of  Her  Ma- 
jesty's Coxffiol  were  prompt  and  ener^tic,  however  unavailing,  throng  the  infeunouB 
trickery  and  deception  of  the  Spanish  authorities. 

In  order  to  evade  the  interference  of  Her  Majesty's  Consul,  who  had  alreacfy 
demanded  and  obtained  an  order  for  his  release,  your  Memorialist  was  ordered  fay 
the  authorities  of  ManzaniUo  to  be  conducted  a<»*os8  t^e  interior  of  the  Island  to  ^. 
Jago  de  Cuba,  under  an  escort  of  military,  while  suffering  both  in  health  and  body 
ircmi  the  consequences  of  his  cruel  and  unjust  confinement. 

Tour  Memorialist  cannot  omit  here  to  state  his  solemn  belief^  that  the  aim  and 
object  of  this  compulsory  journey  was  indirectly  and  diabolically  to  destroy  the  life 
of  your  Memorialist,  by  the  effects  of  protracted  fatigue,  sickness,  and  unwearied 
acts  of  barbarity  and  outri^. 

At  the  interior  city  of  Bayamo,  your  Memorialist,  being  in  a  perfectly  helpless 
condition  of  body,  was  thrown  into  a  dungeon  of  the  most  revolting  nature,  and  told 
that  a  British  frigate  could  not  come  there  to  his  release,  in  which  place,  imper- 
vious to  light  or  air,  your  Memorialist  was  kept  three  days  and  nights,  under  the 
most  intense  suffering  from  hunger  and  thirst,  neither  meat  nor  drink  having  been 
supplied  to  him. 

That  your  Memorialist,  almost  bordering  upon  a  state  of  dissolution,  was  carried 
from  thence  to  the  village  of  Jignuani,  when  a  repetition  of  these  inhuman  acts 
took  place ;  your  Memorialist  being  again  consigned  to  a  fil&y  and  dismal  cdQ, 
for  the  space  of  two  days  and  nights,  unprovided  with  either  food  or  water. 

That  your  Memorialist  eventually,  atier  a  journey  purposely  extended  over  a 


Digitized  by 


Google 


SPAIN.  95 

period  of  eleven  days,  but  which  could  easily  have  been  travelled  in  four  days,  was 
carried  into  the  city  of  St.  Jago  de  Cuba,  at  which  place,  although  Her  Majesty's 
Consul  resided  on  the  spot,  he  was  a^tn  placed  in  the  public  juil,  and  detained 
there  three  days  and  nights,  among  abandoned  eriminals,  unknown  to  Her  Ma- 
jesty's  Consul,  and  unprovided  with  food. 

That  Her  Majesty's  Consul,  having  at  length  received  information  of  your  Me- 
morialist's situation,  but  not  from  the  authorities  of  the  city,  immediately  de- 
manded your  Memorialist's  release,  which  was  granted,  but  attended  by  an  order 
for  his  immediate  deportation  from  the  island,  which,  under  protest,  and  by  the 
advice  of  Her  Majesty's  Consul,  your  Memorialist  submitted  hnnself  to. 

That  the  authorities  of  St.  Jago  de  Cuba,  on  the  official  demand  of  Her  Majesty's 
Consul,  unconditionally  admitted  thai  your  Memorialist  was  guiltless  of  offence 
either  by  word  or  deed,  with  the  single  and  accidental  exception  of  his  not  having 
been  provided  with  a  passport,  for  which  offence,  if  under  tne  circumstances  it  may 
be  so  termed,  has  your  Memorialist  been  subjected  to  the  infliction  of  punishment 
barely  short  of  death,  attended  by  a  series  of  the  most  wanton  and  brutal  atrocities ; 
while  to  close  this  outrage  in  a  manner  worthy  of  its  commencement,  your  Memo- 
rialist is  sentenced  to  a  compulsory  deportation  from  the  island,  at  a  most  ruinous 
sacrifice  to  his  pecuniary  interest. 

Your  Memorialist,  on  his  return  to  Jamaica,  and  as  soon  as  the  debilitated  and 
crippled  state  of  body  to  which  he  had  been  reduced  by  his  unfeeling  persecutors  in 
Cuba  would  permit,  laid  the  circumstances  of  his  case  before  His  Excellency  Sir 
Lionel  Smith,  upon  which  His  Excellency  forwarded  your  Memorialist's  letter  to 
Her  Majesty's  Consul-General  at  the  Havana  for  inquiry,  who  stated,  in  his  last 
communication  to  His  Excellency  that  he  had  not  yet  received  a  reply  from  tlte 
Spanish  Authorities  respecting  your  Memorialist's  case,  although  a  period  of  at 
least  eight  months  had  elapsed.  Your  Memorialist  is  also  in  possession  of  a  com- 
munication from  His  Excellency  the  Governor's  Secretary,  of  date  15th  November, 
1837,  in  which  the  Secretary  states  that  His  Excellency  had  received  a  reply  fipom 
Her  Majesty'is  Consul  at  St,  Jago  de  Cuba  respecting  your  Memorialist's  case,  in 
which  His  Excellency  finds,  that  Her  Majesty's  Consul  at  St.  Jago  had  exerted 
himself  as  far  as  he  could  to  obtain  your  Memorialist's  release,  and  redress  for  the 
maltreatment  which  he  had  suffered,  but  without  success;  and  that  Her  Migesty's 
Consul  had  thereupon  represented  your  Memorialist's  case  to  your  Lordship  fer 
further  instructions. 

Your  Memorialist  now  respectfully  and  confidently  submits  to  your  Lcmlshif 
the  above  details  of  this  inhuman  and  arbitrary  outrage. 

Your  Memorialist  has  been  clearly  marked  out  by  certain  authorities  in  Cuba  as 
the  devoted  victim,  on  whom  was  to  be  visited  those  feelings  of  wrath,  indignation, 
and  hostility  which  exist  throughout  that  island,  at  the  present  moment,  against  tiie 
liberal  and  just  policy  of  Great  Britain  towards  her  late  slave  population  in  the 
West  Indies ;  this  fact  alone  is  the  key  to  an  otherwise  inexplicable  and  unpara- 
lelled  occurrence.  Your  Memorialist  has  been  suffering  for  several  months  since 
his  release,  on  a  bed  of  sickness ;  rheumatic  affections,  from  the  nature  of  his  im- 
prisonment, have  deprived  him  temporarily  of  the  use  of  his  limbs,  the  effect  of 
which,  with  blows  and  other  violence  inflicted  on  him,  must  attend  him  to  his 
grave ;  the  expenses  to  which  he  has  been  subjected  have  been  very  heavy,  whilst 
tne  deportation  to  which  he  has  been  sentenced,  out  of  the  pure  wantonness  of 
oppression,  has  been  attended  with  the  most  serious  and  ruinous  consequences  to 
your  Memorialist. 

Your  Memorialist  now  earnestly  prays,  that  your  Lordsfiip  may  be  pleased  to 
direct  such  proceedings  in  your  Memorialist's  case,  as  may  be  found  necessary  to 
enforce  tlie  award  of  such  compensation  and  redress  to  your  Memorialist,  as  may 
appear  to  your  Lordship  as  commensurate  with  the  heavy  losses  and  aggravated 
sufferings,  to  which  he  has  been  so  unjustly  and  arbitrarily  exposed. 

And  your  Memorialist^  &c. 

f  Signed)  JOHN  CAMPBELL,  Junr. 

Manipelier  Pen^  Mmitego  Bay^  Jamaica. 
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Sub-Enclosure  G.  in  No.  66. 

Unto  his  Excellency  Sir  Lionel  Smith,  K.CB. 

The  Memorial  of  Henry  Potts,  of  the  City  of  Kingston,  in  the  said  Island, 
Gentleman,  and  late  a  Prisoner  in  the  Town  of  St  Jago  de  Cuba. 
Humbly  sheweth. 

That  your  Memorialist  became  such  prisoner  under  the  following  circum- 
stances:— ^Being  a  clerk  in  the  counting-house  of  the  highly-respectable  mercantile 
firm  of  Messrs.  Atkinson,  Hozier,  and  Co.,  of  Kingston,  and,  as  a  short  relaxation 
from  business,  your  Memorialist,  on  the  1 2th  of  April  last,  proceeded  on  an  aquatic 
excursion,  along  the  coast,  towards  the  east  end  of  the  island,  in  a  small  pleasure- 
boat  of  his  own,  named  the  ''  Venus,*'  about  three  tons  burthen^  sloop-rigged,  and 
manned  by  two  negro  men  and  a  boy,  visiting  his  friends  at  the  several  intermediate 

Sorts  on  bis  way,  provided  with  but  a  very  limited  stock  of  provisions  for  the  few 
ays'  intended  duration  of  the  trip.  The  only  arms  or  wariike  instruments  on 
board  were  your  Memorialist's  militia  rifle  and  bayonet,  and  a  pair  of  small  pocket 
pistols,  with  the  requisite  but  very  moderate  quantum  of  powder  and  shot  for  sport 
on  the  way,  and  having  nothing  whatever  of  a  contraband  nature,  or  cargo  of  any 
sort,  other  than  his  personal  luggage,  on  board,  and  the  very  diminutive  size  of  the 
boat,  and  the  character  and  appearance  of  the  four  individuals  on  board,  and  with- 
out a  knowledge  of  the  Spanish  language,  thereby  rendering  mistrust  or  unworthy 
suspicion  of  them  altogether  impossible. 

That,  when  off  the  east  end  of  the  island,  on  the  evening  of  Monday  the  16th, 
the  weather  suddenly  became  squally,  and  blew  so  strongly  from  land,  aided  by  a 
rapid  current,  against  both  which  they  were  unable  to  contend,  as  to  carry  them 
far  out  to  sea,  beyond  sight  of  the  island. 

That  your  Memorialist  continued  three  days  at  sea,  under  close-reefed  sails,  out 
of  sight  of  land,  devoid  of  charts  and  nautical  instruments,  and  with  only  a  com- 
pass, of  which,  unused  to  maritime  excursions  as  they  all  were,  neither  your  Memo- 
rialist or  his  nito  could  properly  avail  themselves ;  added  to  which  they  now  be- 
came greatly  in  want  of  water  and  provisions. 

That,  on  the  fourth  day,  discovering  a  land  to  the  northward,  they  eagerly  steered 
for  it,  in  order  to  procure  those  necessaries ;  the  trifling  stock  they  had  at  first  put 
on  board  (not  contemplating  so  extended  a  vovage)  being  at  length  entirely  ex* 
pended ;  and  your  Memorisdist  and  his  men,  m>m  hunger,  anxiety,  and  fatigue, 
Decame  greatly  exhausted.  After  nearly  two  days*  longer  sail,  they  at  length 
reached  and  anchored  off  a  port  to  them  then  unknown,  but  which  proved  to  be 
St.  Jago  de  Cuba ;  exhausted  as  they  were,  however,  a  strong  north  wind  pre- 
vented their  entrance  into  port  for  twenty-four  hours  longer,  during  which  period^ 
being  in  full  view  of  the  lort  commanding  the  mouth  of  the  harbour,  they  were 
visitea  by  the  reporting  officer  in  a  Government  boat,  to  whom  they  fully  explained 
ihe  necessitous  circumstances  under  which  they  had  approached,  and,  anxious  to 
return  immediately  to  Jamaica,  earnestly  implored  so  moderatelv  adequate  a  supply 
of  food  and  water  as  would  enable  them  to  do  so  without  landing  m  Cuba,  your 
Memorialist  assuring  the  officer  that  whatever  provisions  were  hospitably  furnished 
would  be  gratefully  repaid.  The  requested  assistance,  however  palpable  and 
urgent  as  the  necessity  of  it  was,  to  the  disgrace  of  humanity,  not  to  say  Christiaii 
charity  of  civilized  men,  was  peremptorily  refused,  and  not  the  slightest  aid  afforded 
nor  sympathy  evinced,  notwithstanding  their  having  intimated  to  the  Spaniard 
who  had  boarded  them,  their  having  been  reduced  to  the  greatest  extremity  for 
water  for  sixteen  hours. 

That,  bein^  at  length  permitted  to  enter  the  port  on  the  morning  of  the  22nd 
April,  your  Memorialist,  instead  of  meeting  with  that  hospitable  reception  which 
his  exhaustion  so  greatly  required,  was  conducted  to  the  quarantine  ground,  where 
hq  was  ordered,  in  the  most  imperious  insulting  manner,  to  anchor  his  little  vessel ; 
on  complying  with  which,  and  being  now  at  length  reduced  to  extremity  with 
hunger  and  thirst,  he  once  more  earnestly  solicited  hospitality,  and  that  his  urgent 
necessities  might  be  communicated  to  the  authorities. and  promptly  relieved.  His 
request  was  strongly  refused,  and  as  if  to  add  insult  to  injury,  he  was  forbiddea 
even  at  his  peril  to  communicate  with  or  solicit  aid  from  any  passing  boat,  although 
your  Memorialist  confidently  assures  your  Excellency  that,  with  the  excepti<m  of 
the  evident  exhaustion  from  hunger,  exposure  to  the  weather,  and  extreme  fatigue, 
there  was  nothing  to  indicate  disease  or  to  create  the  least  doubt  or  alarm,  so  as  to 
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afford  the  least  pretext  for  so  cruel  a  precaution^  nor  anything  of  a  suspicious  cha- 
racter about  your  Memorialist  or  his  negro  sailors,  to  cause  the  slightest  misgivings 
on  the  part  of  the  St.  Jago  authorities  as  to  the  object  of  ftieir  visit,  nor  anything 
rude  or  unbecoming  in  their  manner,  to  justify  the  barbarous  treatment  which  they 
met  with.  It  was  self-evident  that  they  had  been  exposed  to  the  severest  privations ; 
but,  instead  of  the  humane  relief  they  had  so  gladly  and  confidently  anticipated, 
hospitality  was  denied  them.  In  this  wretched  condition  were  your  Memorialist 
and  his  sailors  detained,  and  kept  aloof  from  the  smallest  relief,  for  a  space  of  thirty- 
six  hours  longer,  during  which  time  no  doctor  of  medicine  visited  the  boat  to  satisfy 
himself  of  our  condition,  and  that  there  were  grounds  for  such  extreme  precaution, 
so  that  if  we  had  been  at  sea  a  day  or  two  longer  than  we  had  been  before  reaching^ 
St.  Jago,  we  might  have  perished  in  the  very  harbour  of  that  place,  under  the  imme- 
diate eye  of  its  Government,  in  close  vicinity  to  the  town,'  and  surrounded  by  ship- 
ping, from  pure  inanition,  although  the  Government  could  not  plead  ignorance  of 
our  situation,  inasmuch  as  during  the  interval  we  had  been  visited  by  no  less  than 
three  different  Government  boats,  to  whose  respective  officers  your  Memorialist 
gave  an  explicit  account  of  himself,  and  of  the  circumstances  under  which  he  had 
arrived  there,  and  in  the  most  emphatic  terms  appealed  to  their  humanity,  but  with- 
out effect ;  neither  water  nor  provisions  were  put  on  board. 

Your  Memorialist's  vessel  was,  late  in  the  evening  of  the  23rd,  seized,  and  taken 
forcible  possession  of  by  two  Spanish  seamen,  placed  on  board,  who  brought  her  to 
the  head  of  the  harbour,  and  moored  her  alongside  a  Spanish  schooner  of  war. 

That  your  Memorialist  was  then  compelled,  in  the  most  haughty  and  insulting 
manner,  to  quit  the  vessel  with  his  three  seamen  and  luggage,  and  was  carried  by 
a  Government  boat  to  the  quay,  where  they  were  immecfiately  arrested  by  order  of 
the  Grovernment,  and  conveyed  under  a  military  escort  to  prison ;  during  whose  in- 
carceration Her  Britannic  Majesty's  Consul,  Mr.  John  Hardy,  tendered  security  to 
any  amount  the  Government  might  name,  for  your  Memorialist's  release :  not  the 
least  attention  or  courtesy  was  shown  him,  and  your  memorialist  remained  in  con- 
finement, suffering  all  the  privations  of  a  criminal,  and  treated  as  a  felon,  subjected 
to  the  ignominy  and  odium  of  a  common  jail,  and  totally  deprived  of  every  social 
comfort,  for  a  period  of  twenty-eight  days,  until  reluctantly  released  through  the 
generous  and  manly  interference  of  Lieutenant  Hoste,  of  Her  Majesty's  schooner 
"  Pickle,"  whom  your  Excellency  had  the  goodness  to  despatch  to  their  rescue ; 
whose  zeal  and  determination  of  purpose  to  execute  his  commission  was  so  mani- 
fest, as  to  leave  the  authorities  of  St.  Jago  no  alternative  but  the  surrender  of  their 
prisoners,  and  the  deliverance  of  your  Memorialist's  boat  and  luggage,  under  feel- 
ings so  base  and  treacherous,  that  would  have  branded  with  lasting  disgrace  a 
more  enlightened  nation. 

That  during  his  detention  in  prison,  your  Memorialist  was  exposed  to  the  great- 
est indignities ;  and,  from  the  want  of  ventilation  to  his  filthy  prison-room,  and  close 
confinement,  together  with  his  wounded  feelings,  has  seriously  affected  his  health 
and  constitution ;  and  on  his  retiuix  to  Jamidca  he  unfortunately  found  that  by  his 
protracted  absence  his  situation  had  been  filled  by  another,  through  which  he  has 
not  only  lost  an  employment  wherein  he  was  rapidly  advancing,  but  his  future  pros- 
pects in  life  have  been  thus  suddenly  injured  and  blighted.  Thus,  by  the  unjusti- 
fiable, if  not  wanton  conduct  of  the  St.  Jago  Government,  a  British  subject, 
driven  by  stress  of  weather  upon  their  coast,  and  claiming  their  hospitality  and  pro- 
tection, was  treated  in  the  above  relentless  and  brutal  manner ;  and  at  the  time  ^en 
there  was  no  civil  war  or  internal  disturbances  in  Cuba ;  when  Spain  was  on 
amicable  terms  with  Great  Britain  ;  and  contrary  to  the  acknowledged  principles 
of  international  law,  as  well  as  to  the  friendly  and  liberal  relations,  which  had  ever 
heretofore  subsisted  between  the  two  islands. 

That  your  Memorialist  begs  most  respectfiilly  to  submit  to  your  Excellency,  on 
the  first  legal  authorities,  that  his  case  comes  expressly  under  the  law  of  reprisal, 
inasmuch  as  he  did  not  fly  with  his  vessel  from  this  island  to  avoid  confiscation  or 
other  legal  proceedings  whatever^  but  was  driven  by  stress  of  weather  into  St. 
Jago ;  and  that,  as  not  the  slightest  suspicion  could  reasonably  have  been  enter- 
tained as  to  your  Memorialist's  motive  or  object  on  his  arrival  at  that  port,  which 
it  was  self-evident  was  to  be  attributed  alone  to  stress  of  weather,  and  consequently 
that  no  embargo  or  arrest  could  legally  be  enforced  against  either  your  Memorialist 
or  his  vessel,  and  consequently  that  they  have  subjected  themselves  to  your  Memo- 
rialist's just  claim  to  reasonable  indenmity. 

And  your  Memorialist,  as  in  duty  bound,  will  ever  pray. 

Class  B.  O 
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No.  67. 

Sir  George  VUliers  fo  PUeount  Peimer^Um. — (Becoeed  November  19,) 

BfrLoRD,  Madrid,  JVavember  10,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Lordship  the  copy  and  transUi- 
tioQ  of  a  Royal  Order,  which  has  been  issued  by  the  Minister  of  Marinet  and 
which  WM  published  in  the  Madrid  Getzette  of  the  4th  instant,  directing  the 
Captain-General,  and  other  authorities  of  the  Island  of  Cnba^  to  exert  the 
utmost  vigilance  to  prevent  any  infraction  of  the  Treaty  of  18S5  between 
Great  Britain  and  Spain,  for  the  suppression  of  the  Slave  Trade. 
I  have  &c 

(Signed)  GEORGE  VILUERS. 

Th9  Bight  Hon.  VtHnntnt  Palmerttm,  G.C.B., 
cfc.  cfC*  cfe^ 


Enclosure  in  No.  87. 

(Translation.)  Madrid  Gazette,  Aih  JVwemher,^  1833 

Mtnistry  of  Marine,  Commereej  mnd  Colonies.— 'Royml  Order. 

Most  Excellent  Sik, 

It  having  come  to  the  knowledge  of  Her  Majesty  the  august  Queen  Regent 
that*  in  contravention  of  the  orders  on  the  subject,  and  of  the  principles  of  huma- 
nity and  of  public  convenience*  with  infraction  of  the  treaties  lately  concluded  with 
the  Government  of  Her  Britannic  Majesty,  and  placing  in  danger  the  prindpal  in* 
t^rests  of  that  precious  island,  clandestme  introductions  of  black  slaves  have  been 
made  at  some  places,  Her  Majesty,  who  takes  the  greatest  interest  in  the  security 
and  prosperity  of  the  worthy  inhabitants  of  that  rich  colony,  and  who  is  convinced 
of  the  urgent  necessity  of  putting  a  stop  to  such  an  abuse,  which  may  give  rise  to 
evils  of  the  greatest  transcendency,  has  been  pleased  to  resolve  that  your  Excel- 
lency shall  apply  the  strongest  zeal  in  dictating  the  necessary  measures  for  prevent- 
ing this  deplorable  contrahand,  obliging  the  local  authorities  to  prosecute  wkh 
energy  those  who  are  engaged  in  it,  and  bring  the  perpetrators  before  the  competent 
tribunals  for  their  exemplary  punishment. 

I  communicate  this  to  your  Excelleney  by  express  royal  order  for  your  infbnna- 
tion»  and  by  the  same  I  also  send  a  copy  to  the  naval  commander  of  the  station,  in 
order  that  he  may  contribute,  with  the  forces  under  his  command,  towards  csurrj- 
ing  into  effect  the  beneficent  wishes  of  Her  Majesty. 

God  preserve  your  Excellency,  &c. 
Madrid,  2nd  November,  1838.  (Signed)  PONZOA. 


No.  68. 

Sir  George  VUliers  to  VUcohM  Palmerston.—{Reeeived  Notemier  l^S) 

My  Lord,  Madrid,  lOth  November,  1838. 

With  reference  to  Lord  William  Hervey*s  despatch  of  the  6th  ultimc^ 
I  have  the  honour  to  enclose  to  your  Lordship  the  copy  of  a  lu^te^  which  I 
have  addressed  to  the  Duke  de  Frias,  in  consequence  of  the  receipt  of  infbr* 
mation  from  Her  Majesty's  consul  at  Cadiz^  that  the  ^*Mn^rendedor''  had  heem 
allowed  to  sail  from  that  port,  after  having  been  preparing  for  a  ^ve  voyage 

I  bave^  &c« 
(Signed)  GEORGE  VILUERS. 

The  Bight  Hon.  Viscount  Palmerston,  G.C.B.^ 


Enclosure  in  No.  68, 

Sir  George  PHRers  to  the  Duke  de  Frias. 
Sir,  Madrid,  Qth  November^  1838. 

On  the  4th  ultimo  Lord  William  Hervey  addressed  a  note  tei-  ya«r  Eacttl- 
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lency,    stating   that    there    was    reason    to  apprehend  that  the  Spanish  brig, 
*^  EmprendedoTy*'  was  preparing  in  the  port  of  Uadiz  for  a  new  voyage. 

It  is  with  much  regret  that  I  hare  tkow  to  acquaint  your  ExeelleBcy,  that  that 
vessel  actually  sailed  from  Cadiz  on  the  25th  ultimo.  Her  departure  was  not  an- 
Bounced  in  that  day's  maritime  list  of  arrivals  and  departures  ;  but  on  the  07th  she 
was  described  as  having  cleared  out  in  ballast  for  Cuman4.  She  had,  however,  a 
small  cargo  on  board,  such  as  is  adopted  in  barter  for  slaves. 

She  hadiiot  all  the  equipments  of  a  slave  vessel,  but  it  is  understood  that  she  is 
to  be  complebely  fitted  up  for  that  prohibited  traffic  in  the  Caj>e  de  Verd  Islands. 

Besides  the  "  Emprendedor,''  three  other  vessels,  the  ''Vencedora^\  the  ''Veloz,'^ 
and  the  *'Marmero, '  have,  in  the  course  of  this  year,  been  denounced  by  this 
mission  to  the  Government  of  Her  Catholic  Miyesty  as  being  in  the  act  of  pre* 
paring  for  slave  voyages  in  the  port  of  Cadiz,  and  in  each  case  the  Spanish  Govern- 
ment nave  been  earnestly  requested  to  take  prompt  measures,  for  preventing  so 
scandalous  a  violation  of  the  engagements  of  the  treaty  of  1835,  in  one  of  the  prin* 
cipal  ports  of  Spain ;  but  I  much  regret  to  say  that  in  every  case  the  remonstrances 
of  this  mission  nave  been  unavailing,  each  of  the  vessels  in  question  having  been 
been  allowed  to  pursue  their  voyages  unmolested. 

It  is  impossible  for  me  to  believe  that  it  is  the  deliberate  intention  of  the  Govern- 
ment of  Her  Catholic  Majesty  to  violate  the  solemn  engagements  of  treaties,  by 
which  they  are  bound  to  employ  every  means  in  their  power  for  the  effectual  sup- 
pression of  the  inhuman  traffic  in  slaves.  But  the  conduct  of  the  subordinate  au- 
thorities is  such  as  to  leave  no  doubt  of  the  fact,  that  they  afford  protection  to  per- 
sons engird  in  that  illegal  trade.  No  answer  has  hitherto  heea  t^eceived  from  the 
authorities  dF  Cadiz  tipon  the  subject  of  the  ^'  Emprendedar"  although  they  were 
ordered  to  report  upon  it  on  the  8th  idtimo,  and  similar  orders  were  sent  to  them 
on  the  l^haftd  21st  of  July  last  relative  to  the  "  Marinero^**  which  have  been 
aSke  nnprodudive  of  ahy  explanation. 

The  order  lately  issued  by  the  Minister  of  Marine^  and  published  in  the 
"  Madrid  Ga»ettc*'  of  the  4th  instant,  can  only  be  viewed  as  affording  evidence  of 
the  sincere  desire  of  the  Spanish  Government  to  cc»Bpel  the  authorities  of  Cuba  to 
fulfil  the  stipulations  of  the  treaty  of  1835 :  and  it  cannot  be  supposed  that  at  the 
moment  when  the  Government  are  manifesting  their  anxiety  to  carry  kito  execu- 
tion the  provisions  of  that  treaty  in  a  distant  colony,  they  will  permit  their  subordinate 
authorities  openly  and  shamefully  to  violate  them  under  their  own  eye,  and  in  &^ 
principal  port  in  the  kingdom  ;  and  I  feel  confident  that  your  Excellency  will  see 
the  pro{^ety  of  at  once  vindicating  the  honour  and  good  iaith  of  the  Spanish 
Government,  by  disapproving  the  conduct  of  those  authorities,  and  bringing  them 
to  a  strict  account  for  it,  and  by  taking,  at  the  same  time,  such  measm-es  as  shall 
effectually  prevent  the  practice  of  permitting  vessels,  known  to  have  been  engaged 
in  the  Slave  Trade,  to  prepare  for  a  fresh  voyage  in  the  port  of  Cadiz. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

The  Right  Han.  Viscount  Ptdmerstonj  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  69. 

Viscount  Paimerston  to  Sir  George  VilUers. 

Sir,  Foreign  Office,  November  24«*,  1838. 

I  HAVE  received  your  Despatch,  marked  Slave  Trade,  of  the  lOth  Novem- 
ber,  1838,  and  I  have  to  acquaint  you  that  Her  Majesty's  Government  highly 
approve  of  the  language  which  you  held  to  the  Spanish  Government,  in  the 
Bote  which  you  addressed  on  the  9th  of  November,  1838,  to  the  Duke  de  Frias, 
on  learning  that  the  "  Emprendcdor"  had  been  allowed  to  sail  from  Cadiz, 
after  having  made  preparation  for  a  slave-trading  expedition. 

I  am,  &c. 

(Signed)  PALMER9T0N. 

Te  Sir  George  ViUiers,  G.C.B., 

Sfc.        ifc.         Sfc. 
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No- 70. 

Sir  George  VU&er^  to  Vucauni  Pabnerston. — (Received  November  27.) 

My  Lord,  Madrid,  November  17, 1838, 

AoKEEABiiT  to  the  instructions  contained  in  your  Lordship's  Despatch 
marked  Slave  Trade,  of  October  26,  relative  to  the  manner  in  which  the  cases  of 
the  ''  PrincipefiOf*  *^  Emlorador''  ^nd*^  Irene''  have  been  investigated  by  the 
Spanish  authorities  in  Ouba,  I  have  addressed  to  the  Duke  de  Frias  a  note,  of 
which  I  have  the  honour  to  enclose  a  ccmy  to  your  Lordship,  proposing  that 
the  Court  of  Mixed  Commission  at  the  Havana  shall  have  power  to  call  before 
it,  and  examine,  all  persons  suspected  of  bein^  engaged  in  the  Slave  Trade. 

1  have  &c« 
(Signed)        '  GEORGE  VILLIERS. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B., 
Sfc.        Sfc.        Sfc. 


Enclosure  in  No.  70. 
Sir  George  VUliere  to  the  Duke  de  Friae. 

Sir,  Madrid,  November  Hth,  1838. 

With  reference  to  the  notes  addressed  to  Count  Ofalia  and  your  Exoel- 
lency  by  Lord  William  Hervey  on  the  13th  August  and  1 1th  of  September  last, 
upon  the  subject  of  the  alleged  importation  of  slaves  into  Cuba,  by  the  '*  Princp- 
peHo,''  the  ''  Esplorador,''  and  the  ''  Irene,*'  I  have  now  the  honour  to  enclose  to 
your  Excellency  copies  of  three  Despatches,  which  have  been  received  by  my 
Government  from  Her  Majesty's  Commissioners  at  the  Havana,  relative  to  the 
manner  in  which  these  cases  were  investigated  by  the  Spanish  authorities. 

I  have  also  the  honour  to  enclose  a  copy  of  a  Despatch,  which  has  been  addressed 
by  Viscount  Palmerston  to  Her  Majesty's  Commissioners  at  the  Havana,  and  by 
which  yoiur  Excellency  will  perceive  that  his  Lordship  has  fully  approved  of  the 
observations^  which  the  British  judge  addressed  to  the  Captain-General,  upon  the 
conduct  of  the  subordinate  authorities,  who  were  intrusted  yrith  the  investigation  of 
these  cases. 

I  have  received  instructions  to  communicate  these  papers  to  the  Spanish  Grovera- 
ment,  and  to  point  out  to  your  Excellency  that  there  can  be  no  hope  that  the 
importation  of  slaves  into  Cuba  will  be  suppressed,  until  an  entire  change  is  effected 
in  the  course  at  present  taken  for  the  examination  of  Slave  Trade  transactions ; 
and,  as  experience  has  shown,  that,  however  positive  may  have  been  the  orders 
issued  })y  the  Government  at  Madrid,  the  local  authorities  have  not  conducted 
investigations  of  this  nature  faithfully  and  truly*  1  am  further  instructed  to  pro- 
pose, that  power  shall  be  given  to  the  Mixed  Court  of  Commission  established  at 
the  Havana,  to  call  before  it  parties  suspected  of  bein^  engaged  in  the  Slave  Trade, 
and  to  subject  them  to  the  same  course  of  examination  which  ought  to  be  carried 
on  by  the  administrative  officers  of  the  Colonial  Government,  but  which  is  wholly 
evaded  and  omitted  by  these  officers. 

T  have  Sec 
(Signed)    '       GEORGE  VILLIERS. 
To  Hie  Excelkncy  the  Duke  de  Friae, 
8^c.        8(c.        8fc. 


No.  71. 
Sir  George  VilRere  to  Ptscount  Palmerston.— (Received  December  lOift.) 

My  Lord,  Madrid,  1st  December,  1838* 

With  reference  to  my  Despatch  marked  Slave  Trade,  of  the  10th  ultimo, 
enclosing  the  copy  of  a  representation  which  I  addressed  to  the  Duke  de  Frias, 
in  consequence  of  the  receipt  of  information  from  Her  Majesty's  Consul  at 
Cadiz,  that  the  **  Emprendeaor''  had  been  allowed  to  sail  from  that  port,  after 
having  been  preparing  therefor  a  slave  voyage,  I  have  now  the  honour  to 
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enclose  to  your  Lordship  a  copy  and  translation  of  the  note,  which  I  have 
received  from  His  Excellency  m  reply. 

I  have  &c 
(Signed)      '      GEORGE  VILLIERS. 

Tke  Right  Han.  Viscount  Pabnerston,  G.C.B., 
^c.  8fc.  Sfc. 


Endosare  in  No.  71. 
(Translation^  The  Dtike  de  Frias  to  Sir  George  Villiera. 

Sir,  Madrid,  November  22,  1838. 

On  the  8th  October  last  I  had  the  honour  to  acquaint  Lord  William  Hervey 
that  on  the  5th  of  that  month  I  had  written  officially  to  the  political  chief  of  Cadiz, 
hy  command  of  Her  Majesty  the  Queen  Regent,  directing  him  to  report  to  the 
office  under  my  charge,  on  the  subject  of  the  contents  of  his  Lordship's  note,  rela- 
tive to  the  suspicions  which  he  entertain^  with  regard  to  the  Spanish  brig 
''  Emprendedor^  laying  in  that  port,  and  the  answer  of  the  said  authority  having 
been  received,  I  bave  the  honour  to  inform  you  that  the,  political  chief,  as  soon  as . 
he  received  the  above  royal  order^  proceeded  with  the  greatest  secrecy  to  inquire 
into  the  subject,  and  the  vessel  having  been  searched,  she  was  not  found  to  have  on 
board  water  casks,  wood  for  platforms,  cabooses,  boilers,  or  other  vessels,  hand* 
cuffs,  chains,  or  any  other  articles  which  could  give  grounds  to  suspect  that  the 
object  of  her  voyage  was  that  which  had  been  indicated,,  stating  the  great  diffi- 
culties which  the  authorities  have  to  contend  with  in  preventing  the  illicit  traffic  m 
slaves,  for  if  any  vessel  is  fitted  out,  either  at  Cadiz  or  any  other  point  of  the  Pen- 
insula with  that  object,  it  is  always  done  with  the  greatest  reserve,  trying  to  deceive 
the  vigilance  exercised  for  its  prevention,  and  for  that  purpose  adopting  the  medium 
of  taking  on  board  at  sea  the  requisite  utensils  and  effects.  Nevertheless,  the 
political  chief  assures  me,  that  in  the  fulfilment  of  his  duty  and  of  the  royal  orders 
m  force,  he  will  continue  to  exercise  the  greatest  vigilance  with  respect  to  suspici- 
ous vessels,  and  will  endeavour,  as  far  as  in  him  lies,  to  put  a  stop  to  that  repro* 
bated  traffic. 

I  have  likewise  the  honour  to  inform  you,  that  I  have  not  lost  a  moment  in  com- 
municatinir  to  the  same  political  chief  of  Cadiz  the  contents  of  the  fresh  note  which 
you  wbre  pleased  to  address  to  me,  dated  the  9th  instant,  respecting  the  sailing  of 
the  **  Emprendedor**  from  the  said  port,  and  the  other  incidents  which  you  mention, 
directing  nim  by  Her  Majesty's  commands  to  report  with  the  least  possible  delay 
on  the  subject,  and  to  communicate  to  me  the  result  of  his  investigations,  and  of 
the  measures  which  he  may  have  consequently  thought  fit  to  adopt. 

I  avail  myself,  &c., 
(Signed)  THE  DUKE  DE  FRLA.S. 

To  Sir  George  VilUers, 
^c,     ^c.    8fc. 


No.  72.  ' 
Sir  George  VilUers  to  Viscount  Pabnereton. — (^Received  December  10/A.) 
Mt  Lord^  Madrid,  December  1st,  1838. 

In  conformity  with  the  instructions^  conveyed  to  me,  in  your  Lord- 
ship's Despatch  marked  Slave  Trade,  of  the  13th  ultimo,  relative  to  several 
cases  of  cruel  treatment  and  injustice  which  British  subjects  have  suffered  at  the 
hands  of  the  Spanish  authorities  in  the  Island  of  Cuba,  I  have  addressed  a  note 
to  the  Duke  de  FriaSi  of  which  I  have  the  honour  to  enclose  a  copy  to  your 
Lordship.  I  have,  &c. 

(Signed)  GEORGE  VILLIERS, 

The  Right  Hon.  Viscount  Paknerston,  G.C.B., 
cfc.  Sfc.  Sfc. 
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Enclosure  in  No.  72. 

Sir  George  VUUets  to  the  Duke  de  Friw. 

Sir,  Madrid,  November  26th,  1838. 

I  HAVE  the  honour  to  enclose  to  your  Excellency  copies  of  a  correspondence 
which  has  passed  between  Captain  Gary,  of  Her  Majesty's  ship  "  Comus,"  and 
General  Espelet^,  containing  statements  of  several  cases  in  which  British  subjects 
have  suflfered  unjustifiable^  harsh^  and  cruel  treatment,  in  person  and  in  property, 
from  the  Spanish  authorities  in  the  Island  of  Cuba. 

The  first  case  stated  in  these  papers,  is  that  of  the  sloop  *'  AntcBus,'  which  was 
detained  by  the  autborities  at  Manzanillo.  In  this  case  it  appears  to  have  been 
proved  before  the  Spanish  Courts,  that  the  detention  of  the  vessel  was  illegal  and 
unjust,  yet  no  compensation  was  made  to  the  Captain  or  Owner ;  and  the  only 
answer  returned  by  the  Captain-General,  to  repeated  complaints  on  the  subject,  has 
been,  that  he  has  not  yet  obtained  a  report  upon  this  case  from  the  authorities  of 
Manzanillo. 

The  second  case  is  that  of  the  assassination  of  a  seaman  belonging  to  Her 
Majesty's  ship  "  Ringdove,'*  Punishment  of  the  offender  has  been  demanded,  and 
tibe  answer  which  is  returned  is,  that  the  murder  is  acknowledged  to  have  been  com-^ 
mitted ;  and  that  the  Marine  Tribunal  are  aware  of  the  name  and  condition  of  the 
assassin,  who  appears  to  be  a  sailor  of  the  Spanish  Brigantine  "  Intrepid**  But 
no  step  has  yet  been  taken  by  the  Government  of  Cuba  for  bringing  the  criminal  to 
justice. 

The  third  case  is  that  of  Mr.  Potts,  Clerk  to  a  Merchant  in  Jamaica ;  who, 
while  making  an  excursion  for  pleasure  in  a  small  boat  from  thence,  was  driven 
by  stress  of  weather  to  the  Island  of  Cuba,  was  there  arrested,  detained  in  jHriscm 
nearly  a  month,  and  subjected  to  severe  privations  and  cruel  treatment  while  in 
prison. 

I  have  the  honour  to  enclose  the  translation  of  the  memorial  of  Mr.  Potts,  to 
the  Governor  of  Jamaica,  from  which  your  Excellency  will  perceive  that  that  Gen- 
tleman was  sailing  for  his  pleasure  off  the  coast  of  Jamaica,  when  he  was  driven 
out  to  sea  on  the  i6th  of  April  by  tempestuous  weather ;  that  he  was  three  dayi 
out  of  sight  of  land,  at  the  end  of  which  time,  he  had  completely  exhausted  las 
stock  of  provisions  and  water;  that  on  the  fourth  day,  discovering  land  to  the 
northward,  he  eagerly  steered  for  it,  in  order  to  procure  those  necessaries ;  that  on 
making  the  land  he  discovered  it  to  be  St.  Jago  de  Cuba,  fo«t  that  he  wib  not  only 
refusea  permission  to  enter  the  harboiir  for  the  space  of  twenty-four  hours,  but 
vras  not  even  allowed  to  purchase  a  supply  of  food  or  water,  from  want  of  which 
he  and  his  crew,  consisting  of  three  men,  had  already  been  exposed  to  great  suffer- 
ings, and  that  when,  at  the  expiration  of  that  time,  be  was  suffered  to  anchor  at 
the  Quarantine  ^ound,  he  was  still  prevented  from  obtaining  any  relief  for  a  fiir- 
ther  period  of  thirty-six  hours,  making  in  all  sixty  hours,  during  which  he  and  his 
crew  were  wantonly  subjected  to  endure  all  the  tortures  of  starvation  and  thirst ; 
the  vessel  was  then  seized,  and  Mr.  Potts  and  his  crew  taken  ashore  and  cast  into 
prison,  where  he  was  detained  twenty-eight  days. 

To  this  case  it  is  my  duty  to  call  the  special  attention  of  your  Excellency,  as  it  is 
one  of  unparalleled  hardship  and  of  bnrtality  on  the  part  of  the  authorities  of  St. 
Jago  de  Cuba,  which  could  scarcely  have  been  exceeded  by  a  people  of  savages, 
and  which  reflects  disgrace  upon  the  agents  of  a  civilized  nation.  1  am  convinced 
that  the  simple  statement  to  your  Excdlency  of  the  orcumstances  above  detailed, 
will  be  sufficient  to  ensure  to  Mr.  Potts  immediate  and  ample  redress  for  the  mal- 
treatment which  he  has  experknced. 

Mr,  Potts  was  only  released  from  confinement  upon  the  demand  of  Lieutenant 
Hoste,  of  Her  Majesty's  ship  "  Pickle,"  who  was  expressly  sent  to  St.  Jago  de 
Cuba,  by  the  Governor  of  Jamaica,  to  effect  that  purpose.  But  his  health  was 
much  injured  by  the  sufferings  he  underwent,  and  he  lost  his  situation  in  Jamaica 
owing  to  his  protracted  absence  from  thence. 

Five  hundred  dollars  were  demanded  as  a  compensation  to  this  gentleman.  l%e 
sum  appears  very  smidl,  but  the  only  reply  which  can  be  obtained  to  the  com- 
plaint IS,  that  a  discussion  on  the  subject  has  taken  place  between  the  local 
Government,  and  the  British  Consul  and  the  Commander  of  Her  Ma|eaty^8  diip 
^'Pickle.'' 

The  foxirth  case  is  the  detention  of  the  sloop  "  Sarah  Anne,"  and  the  imprison* 
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ment  of  licr  erew,  die  eiew  of  this  vmsA  were  thrown  into  prison,  and  coofindL 
with  feldat  inKler  seoteaee  of  death,  no  eaase  or  excuse  for  this  treatmest  beings 
gsi^iied,  exce^Bi^  that  tlie  creir  were  men  of  eoioin'. 

Sk  handred  ami  ninety  dollars  haye  been  claimed  as  a  compensation  for  the. 
detei^ion  (^  thtsressel  and  her  crew,  and  even  tius  incoiiflidentbte  amount  is  m&r 
Idd.  The  reply  of  the  Captain-General  is  a  n^sterious  allusion  to  a  power  or 
anAofity  which  applies  to  cases  Uke  the  case  in  point,  and  whidi  the  Gaptain-€ie«^ 
■oral  has  received  irom  ^e  Sorerdgn  anthori^  in  Spain. 

The  fifith  case  is  that  of  the  smure  oi  the  schooner  ''  Red  Rover,"  which  pot 
mto  Comberlaiid  Harbcmr  in  her  way  from  Jamaica  to  Croolced  Island.  She  was 
seised  at  the  former  places  and,  being  sold,  the  proceeds  virere  distribnted  among 
Ae  captors. 

The  answer  first  dven  to  the  complaint  on  this  case  was,  thst  the  vessel  had 
been  condenmed,  aol  that  appeal  must  be  made  to  a*  higher  Court  Bat  the  owner 
has  no  means  tio pursue  his  rights  al  law;  and.  the  complaint  having  been  traas^ 
mitted  to  the  Captain-General,  the  answer  of  that  officer  was^  that  m  (fid  not  b»» 
lieve  that  snch  a  procee£ng  as  was  represented  had  actoally  taken  place  in  the 
trflninals  crf'the  island. 

In  addition  to  the  pvecedkig  cases,  I  have  to  retpiest  once  more  yovr  Excellen^s 
attention  to  that  of  Mr.  John  Campbell,  respecting  which  I  addressed  a  note  to 
Comit  Ofolia  on  tJie'26th  of  January  last,  and  Lord  William  Hervey  made  a  re- 
newed application  to  your  Excellency  on  the  I  st  of  October  last.  It  is  mmeces- 
sary  here  to  repeat  the  details  of  this  case  as  they  have  been  already  fully  stated. 
But  it  is  one  in  which  the  conduct  of  the  Spanish  authorities  has  been  most  out- 
rageous, and  in  which  the  sufferings  of  the  individual  who  was  the  victim  of  it, 
caU  loudly  for  compensation.  The  Spainish  Government  have  not  yet  given  any 
reply  to  my  representation,  further  than  that  they  had  desired  the  Captain-General 
of  Cuba  to  report  npon  the  case. 

These. acts  of  iigustice  and  cruelty  committed  by  the  authorities  of  Cuba  against 
the  persons  and  property  of  subjects  of  the  Queen,  my  Sovereign,  cannot  be  per- 
mitted to  pass  without  redress. 

I  have  accordingly  received  instructions  immediately  to  present  a  note  to  your 
Excellency,  stating  the  above-mentioned  cases  of  complaint,  aad  the  just  expecta- 
tion of  my  Government,  that  full  and  immediate  compensation  will  be  made  by  the 
Government  of  Cuba  to  the  much-in|ured  British  subjects,  whose  cases  I  am  in- 
structed to  bring  under  the  notice  of'^the  Government  of  Spain ;  and  I  am  further 
to  express  the  nope  of  the  British  Government,  that  it  may  thus  be  relieved  from 
the  disagreeable  necessity  of  obtaining  redress  through  the  Admiral  conmianding 
on  the  West  India  station. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

To  HU  EaeeOencv  the  Duke  de  Frias, 
Sfc.  Sfc.  Sfc. 

No.  73. 
discount  Palmerston  to  Sir  G,  FUliers. 
Sir,  Foreign  Office,  December  12,  1838. 

I  HAVE  received  the  Dispatch  from  Lord  William  Hervey,  marked 
Slare  Trade,  of  the  8th  of  September  last,  enclosing  a  communication  from 
Count  Ofalia,  in  answer  to  the  demand  made  by  Her  Majesty's  Government 
for  an  adequate  punishment  upon  Lieutenant  Cruz,  of  the  ^^jr^re^'fa,"  for  having 
endeavoured  to  defeat  the  object  of  the  treaty  concluded  between  Great 
Britain  and  Spain  for  the  suppression  of  the  Slave  Trade,  and  for  having  pro- 
tected from  capture  and  condemnation  a  vessel  which  was  at  that  ver j  time 
fitted  out  on  a  Slave  Trading  expedition. 

Count  Ofalia  states,  in  his  answer,  that  the  Government  of  Her  Catholic 
Majesty  has  given  orders,  that  Lieutenant  Cruz  shall  be  severely  reprimanded. 

You  will  state,  in  a  note  to  the  Spanish  Government,  that  her  Majesty's 
Government  is  of  opinion,  that  the  reprimand  thus  given  to  Lieutenant 
Cruz  is  an  inadequate  mark  of  the  disapprobation  felt  by  the  Spanish  Govern- 
ment at  his  conduct. 

It  is  impossible  for  any  impartial  person,  looking  at  the  circumstances  of 
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the  transaction,  to  entertain  the  slightest  douI;>t,  that  Lieutenant  Cruz  was  on 
that  occasion  acting  in  connivance  with  the  Slave  Traders;  that  he  violated,  his 
duty,  and  misused  the  authority  which  had  been.given  him ;  and  that,  instead 
of  doing  his  best  to  detect  Slave  Traders  and  to  brin^  them  to  justice,  he 
resorted  to  fraudulent  pretences  in  order  to  screen  them  from  punishment. 

Her  Majesty's  Government  are  well  satisfied,  that  the  Government  of  Madrid 
18  most  desirous  to  fulfil  the  engagements  entered  into  by  the  Spanish  Crown, 
by  the  Treaty  of  1835,  and  to  put  down  the  Slave  Trade ;  but  the  Spanish 
Government  ought  not  to  conceal  from  itself  that,  if  misconduct  such  as  that» 
of  Lieutenant  Cruz  on  the  occasion  in  question  is  allowed  to  pass  unpun- 
ished, neither  the  world  at  large  nor  the  persons  engaged  in  Slave  Trade  will 
believe  that  the  Government  of  Spain  is  sincerely  co-operating  with  that  of 
Great  Britain  for  the  suppression  of  this  crime. 

If  a  British  officer  had  behaved  in  a  manner  similar  to  that  in  which  Li^i- 
tenant  Cruz  is  acknowledged  to  have  conducted  himself,  he  would  have  been 
superseded  from  the  command  of  his  ship. 

You  will  therefore  express  the  expectation  of  Her  Majesty's  Government 
that  Her  Catholic  Majesty's  Government  will,  on  reconsideration,  feel  it  right 
to  pursue  the  same  course  with  respect  to  Lieutenant  Cruz. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Sir  George  miters,  G.C.B., 

^c.  Sfc.        8fc. 


No.  74. 

Viscount  Pahnerston  to  the  Earl  of  Clarendofi. 

My  Lord,  Foreign  Office,  Slst  December,  1838. 

I  HEREWITH  transmit  to  your  Lordship  copies  of  papers,  which  I  have 
received  from  the  Secretary  of  State  for  the  Colonies,  stating  that  applications 
had  been  ineffectually  made  to  the  authorities  at  Cuba  to  obtain  the  restitution 
of  a  boy  named  **  Wellington,"  who  had  been  kidnapped  from  Jamaica  in  the 
year  1834,  and  sold  to  an  individual  in  Cuba  named  Garcia. 

I  have  to  instruct  your  Lordship  to  communicate  to  the  Spanish  Govern- 
ment the  circumstances  attending  the  case  of  this  boy,  as  detailed  in  the  ac« 
companying  papers,  and  to  express  the  confident  expectation  of  Her  Majesty's 
Government,  that  orders  will  be  ^ven  by  the  Government  of  Her  Catholic 
Majesty  to  the  proper  authorities  m  Cuba,  to  delfver  up  this  boy  to  Her  Ma- 
jesty's Consul  at  St.  Jago  de  Cuba,  in  order  to  his  being  restored  to  liberty. 

I  am,  &c. 
The  Earl  of  Clarendon,  G.  C.B.,  (Signed)  PALMERSTON. 

^c.    cfc.     Sfc. 


Enclosure  in  No.  74. 

Mr.  Stephen  to  Mr.  Bachhouse. 

SiB,  Downing^trcet,  13/A  December,  1838. 

I  AM  directed  by  Lord  Glenelg  to  transmit  to  you  herewith  a  copy  of  a 
Despatch,  with  its  enclosures,  from  the  Governor  of 'Jamaica,  reporting  the  pro- 
ceedmgs  which  had  been  adopted,  ineffectually,  to  obtain  the  restitution  of  a  bov 
named  "  Wellington,"  who  had  been  kidnapped  from  Jamaica  in  the  year  1834, 
and  sold  to  an  individual  named  Garcia,  in  Cuba ;  and  I  am  to  request  that  vou  will 
lay  this  Despatch  before  Viscount  Palmerston,  convejring  to  his  Lordship  Lord 
Glenelg's  opinion,  that  the  case  is  one  which  calls  for  the  interference  of  Her 
Majesty's  Uovernment,  and  requesting  his  Lordship,  should  he  coincide  in  that 
view  of  the  c^,  to  adopt  such  measures  as  may  be  necessary  for  liberating  the  boy 
from  a  state  of  slavery. 

I  have  &c 
To  J.  Backhwte,  Esq.,  (Signed)  JAMES  STEPHEN. 

SfC.        Sfc.        Sfc. 
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Sub-Enclosure  A.  in  No.  74. 
Sir  Lionel  Smith  to  Lord  Glenelg. 
Mt  Lord,  The  King's  House,  Jamaica,  3Ut  October,  1838. 

In  the  course  of  certain  investigations,  which  I  requested  the  Attorney- 
General  to  institute  in  Kingston,  relative  to  the  kidnapping  of  some  people  of 
colour  from  Montego  Bay,  and  their  deportation  to  America,  the  case  of  a  boy, 
named  "  Wellington,"  who  was  inveigled  from  the  island  in  the  year  1834,  and 
sold  to  an  individual  named  Garcia,  in  Cuba,  was  brought  to  my  notice. 

2.  I  enclose  for  your  Lordship's  information,  copy  of  a  letter  from  the  At- 
torney-General, advising  that  the  British  Consxil  at  St.  Jago  de  Cuba  should  be 
applied  to,  to  endeavour  to  obtain  the  restitution  of  the  boy ;  copy  of  my  letter  to 
the  Consul ;  as  also  copy  of  the  reply  which  I  have  received  from  that  officer. 

3.  These  documents  will  be  sufficient  to  place  your  Lordship  in  possession 
of  the  case ;  and  as  you  will  perceive  that  it  is  hopeless  to  expect  the  restitution 
of  the  boy  through  the  local  authorities  of  Cuba,  I  hope  your  Lordship  will  cause 
such  steps  to  be  adopted,  as  may  attain  this  object  through  the  intervention  of  the 
Government  at  Madrid. 

Lord  Glenelgy  I  am,  &c. 

8fc.     S^c.  (Signed)  LIONEL  SMITH. 


Sub-Enclosure  B.  in  No.  74. 

Mr.  D.  O'Reilly  to  Mr.  C.  H.  Darling. 
Sib,  September  24<A,  1838. 

I  HAVE  to  state,  for  the  Governor's  information,  that  it  will  be  proper  to 
apply  to  the  British  Consul  at  St.  Jago  deCuba,  directing  him  to  take  steps  to  have 
the  boy  Wellington  released,  and  to  refer  him  to  the  steps  already  taken  there 
against  those  who  entrapped  him :  those  steps  will,  when  examined,  show  his 
identi^. 

I  am,  &c. 
To  H.  C.  Darling,  Esq  (Signed)  D.  O'REILLY. 

G.  Sec. 


Sub  Enclosure  C.  in  No-  74. 

Sir  Lionel  Smith  to  Mr.  Hardy. 
Sir,  The  King's  House,  Jamaica,  September  28th,  1838. 

In  the  month  of  August,  1834,  a  boy  named  "  Wellington"  was  taken 
from  Montego  Bay  in  this  island,  and  carried  in  the  schooner  boat  "  Martha/* 
commanded  by  a  man  named  James,  to  St.  Jago  de  Cuba,  and  there  sold  to  a  per- 
son named  Garcia. 

2.  I  do  myself  the  honour  to  enclose  the  copy  of  a  letter  'which  was  ad- 
dressed to  the  Governor-General  of  Cuba  by  the  Marquis  of  Sligo,  in  April,  1835, 
on  the  subject ;  but  I  have  not  been  able  to  discover  the  affidavits,  copies  of  which 
it  would  appear  were  transmitted  in  his  Lordship's  letter ;  or  any  reply  from  the 
Governor  ot  Cuba  to  that  communication. 

3.  Although,  as  I  have  been  given  to  understand,  arrangements  were  at 
that  time  made  for  restoring  Wellington  to  his  friends,  recent  occurrences  have 
brought  it  to  the  notice  of  the  Government  that  he  is  still  detained  in  Cuba.  Not 
doubting  that  the  steps  taken  on  this  subject  in  the  year  1835  are  on  record  in  the 
Consulate  at  St.  Jago  de  Cuba,  and  that  you  will  have  no  difficulty  in  tracing  out 
the  boy,  I  have  to  request  that  you  will  be  pleased  to  adopt  such  means  as  may  be 
necessary  to  obtain  his  immediate  restitution. 

I  have,  &c. 


J.  Hardy,  Junr.,  St.  Jago  de  Cuba. 
Class  B. 


(Signed)  LIONEL  SMITH. 
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Sub*Enclosure  D.  in  No.  74. 

Lord  Sligo  to  General  Tacon. 

The  Kings  House^  Jamaica^  22nd  April,  1835. 
Most  Excellent  Sir, 

I  HAT^the  liJonouT  herewith  to  Iransnrit  copiefs  of  iwo  aflUiaTits  made  by 
John  ATTorfl  and  John  Thomas  Anderson,  reklivc  to  *he -deportation  firomifaiBis- 
Janfl  df  a  lad  named  "  Wellington,"  in  Augnst  last,  by  one  **  James,**  Master  ^^f 
fhe  8i?hoonerl)oat***  Martku.^' 

As  it  appears  ^hat  a  person  named  Garcia  purchased  'the  l^oy  Wellington  fiwn 
fhe  Master  of  *the  said  schooner-boat,  and  that  the  is  now  at  St  Jmo  deOuba,  I 
am  confident  it  will  only  be  necessary  to  identify  **  Wdlingtori"  as  the  person  de- 
scribed in  the  accompanying  depositions,  to  indnceyoaT  Excellency  to  ^give-diioe- 
tions  for  his  release  from  further  slavery,  and  that  he  may  be  idbwsed  ta  retiim  to 
Jamaica* 

I  beg  to  assure  your  Excellency  of  the  sentiments  of  fhe  higher  eonsideraftkm 
with  which 

1  have,  Bpc. 
(Signed)       SLIGO,  Governor  and  Captain^enerul  ofJetmmca. 

His  Excellency  the  Captain-'General  of  Cuba. 


Sub-Enclosure  E.  in  No.  74. 
Mr.  Hardy  to  ISr  Lumel  Smith. 

Sir,  Bluish  Consulate,  SL  Jag9de<!uba,  90th  October,  1838. 

I  HAVE  the  hionour  to  acquaint  your  Excellency,  that  on  receiving  your 
letter  of  the  2ath  September,  I  immediately  proceeded  to  address  the  Governor  of 
fhe  province,  claiming  the  restoration  of  the  lad  "  Wellington,"  as  well  as  of  two 
others  of  whom  I  received  notice  whilst  makiug  inquiry  resj)ecting  liim.;  and  tibat 
I  have  received  no  further  satisfaction  than  that  contained  in  fhe  answer  of  thfe 
Governor. 

Commander  Fraser  of  Her  Majesty's  ship  "  Ninirod,"  having  since  arrived,  with 
instructions  from  Commodore  Douglas  to  co-operate  with  me  in  procuring  the 
liberation  of  "  Wellington,^'  we  visited  the  Governor  yesterday,  In  order  to  obtain 
information  as  to  the  present  state  of  the  proceedings  of  the  case,  and  whether  the 
parties  detained  could  be  placed  At  liberty  within  a  ^cified  time,  and  if  not,  what 
reasons  could  be  given  for  the  contrary. 

The  Governor  commenced  his  ireplies  by  expafiatmg  at  a  considerable  length 
on  the  nature  of  his  duties,  and  the  attributes  of  the  Assessor-General  of  the 
Crown,  and  stated  that  so  soon  as  -he  received  my  application  of  the  9th  October, 
he  Jaad  referred  it  to  that  functionary,  in  whose  hands  the  matter  still  rested.  Hjb 
Excellency  also  added,  that  the  investigation  would  be  a  ^eny  protracted  one^  as  the 
cognizance  of  the  case  had  in  the  .year  1834  been  withdrawn  from  his  j>red6oessor'6 
jurisdiction  by  the  then  Commandant  of  Marine,  who  had  asserted  fhat  Garcia 
being  matriculated  for  the  sea-service  could  be  judged  by  him  solely^  and  as  the 
creditors  of  Garcia  had  a  voice  in  a  measure  which  would  tend  to  alienate^a  portion 
of  his  property.  I  immediately  rejoined,  that  fhe  kidnapped  men  could  not  be 
considered  as  property,  but  the  Governor  replied  that  by  the  Spanish  law  they 
were  placed  primd  facie  in  that  light.  The  conversation  ended  in  his  requesting 
Commander  Fraser  to  address  liim  on  the  subject,  when  his  letter  should  be  re- 
ferred to  the  Assessor-General,  who  would  report  on  the  present  state  of  the 
proceedings  instituted  in  virtue  of  my  original  application. 

Unfortunately,  the  affidavits  were  not  sent  to  the  Gentlemen  who  officiated 
in  my  absence  in  1834  and  1835,  as  Her  Majesty's  Consul  at  fhis  port,  and  from 
the  tenor  of  the  copy  of  the  letter  from  the  Marquis  of  Sligo,  they  would  appear  to 
have  been  transmitted  to  the  Captain-General  of  the  island  direct.  I  have  suc- 
ceeded, however,  in  collecting  from  the  licentiate  Don  Hilarico  Cisneros  Saco, 
who  filled  the  office  of  Assessor-General  during  those  two  years,  the  foUovring 
facts : — 

It  appears  that  in  the  year  1834  he  received  information,  that  a  man  of  the 
name  of  Garcia  had  smuggled  into  the  country  two  young  negroes  from  Jamaica, 
with  the  intention  of  causing  them  to  be  sold.     He  ordered  his  immediate  arrest; 
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the  boys  were  examined^  «nd  it  was  dearly  proved*  tfoit  he  had  enticed  them  on 
board  his  vessel,  in  soma  port  on  the  north  side  of  Jamaica^  together  with  a  third, 
who  was  left,  by  some  means  or  other,  behind.  They  were  ordered  to  be  deposited 
with  the  then  proteotovof  the  slaren^^  Bon  Juaoide  Bkiitiste>Sa!gparra,  to  be  ddiiMneA 
up  whenever  clidmed..  Garcia  was  liberated  by  the  commandant  of  marine,  and.  a 
sunmiary  of  the  whole  case  was  ti-ansmitted  to  the  Captain-General.  This  had 
scarcely,  been  done,  suflScienttime  had  not  even  elapsed' for  the  documents  to  reach 
the  Havana,  when  a  copy  of  the  application  from  the  Marquis  of  "Sligo  was  sent 
here  by  the  CaptainrGeneml  himself,  with  an  order  that  the  matter  should  be 
thoroughly  investigated.  The  identity  of  the  boy  was  established,  and  immediately 
reported  to  the  Captain- Gei^ral;  but  as  Don  Hilario  de  Cisneros.  vacated  his 
office  shortly  afterwardis,  I  have  been  unable  to  obtaia  any  ftirther  information  than 
that  the  two  are  still  in  existence,  and  that  on  Mv.  Siagarra-  being  informed  that  the 
matter  was  in  agitation,  he  had  them  brought  down  from  his  estate,  to  be  in  readiness 
te4>e'lmnded  ever  to  me  whenever  he  might  be  dii*eoted  to  do  sa  Garcia  wa&  se«M 
months  back  ai'rested  on  some  information  of  another  character,  and  is  still  in  con- 
finement ;  and  it  now  appears  that  he  never  had  been  matriculated,  and  that  the 
assertion^  to  ttiato  efiert  of  tibe  IJien  commandant  of  marines  had  b«en.  beldly  made  in 
order  to  extricate  him  from  his  dilemma.  Whenever  your  Excellency  renews  your 
application  in  this  quarter,  or  it  be  made  (as  urged  by  the  Governor  himself)  to  the 
heads  of  authority  at  the  Havana,  the  investigation,  as  I  write  Commodore 
Dbuglas,  will  be  a  protracted  one ;  and  I  am  not  at  all  confident  that  the  object 
your  Excellency  has  in:  viiew  veill  be  obtained,  unless  through  the- interference  of 
the  Government  at  home,  vrith  the  Court  of  Madrid.  The  proverbial  inertness  of 
the  judge,  the  clamours  of  Garcia's  creditors,  &e  thousand  iaciUties  of  evading  the 
questioui  as  fiimished  by  the  system  of  judicature  here,  are  such  as  to  paralyze  any 
exertions  that  I  might  make,  though  I  shall  lose  no  time  in  transmitting  your 
BJxcellency's.  Dfespatch  to  Hfer  Majesty's  Consul  at  the  Havana,  with  a  statement 
of  all  that  has  occurred". 

n  will  appear  that  I  have  been  misinformed^  as  to  the'humber  of  the  boys  kid- 
napped. 

I  have,  &c. 
Sir  Lionel  Smith,  (Signed)         JOHN  HARDY,  Junior, 

8fc.    ^c.     Sfc.  ^  Contal 


Skib^Enclosure  F.  ia.No*  74 
Mr.  Mardyi  to  Dan  Thomas^  de  Yarto. 
SiB„  British  Consulate^  St.  JeLgo  de  Cv^a,  October  9th,  1838, 

1  HAi^B  tihle  hmiourto  tnmemit  to  your  Excellency  the  aceompanying  copy 
of  a  despatch  I  Imve^  received  from  lUeuteiiant-General  Sir  Lionel  Smith,  claiming 
therestitution  of  a  lud  named  We^ington^  who  weasold  some  time  in  the  year 
1834,  to  a  person*  named  Gareia,  ym0  is  at  thi&  moment  in  tllie  filbyal'  Gaol  in  this 
city. 

On  causing  inquiry  to  Be  made  of  this^  individual,  if  he*  had  any  reeoUection'  of 
Saving  ever  eSected  sueh  a  pwrchase,  he  replied^  that  in<  Auguert,  1834,  he  had  cer*- 
tainly  purchased  a  boy  from  one  of  the  Captains  de  Partida  of  the  coast ;  but  Ihat, 
on  his  arrival  here,  the  boy  vwts  tafcen*  from  him  on  suspicion  of  having  been  stolen ; 
and  that  he,  and  two  other  boys,  were  placed  under  the  charge  of  the  then  Syndic, 
the  Licentiate  Don  Juan  Bautista  Sagarra,  whe  mat  them  to  oneof  his  estetesv 

I  have  therefore  to  request  that  your  Excellency  will  be  goad  enough  to  issue 
su«th  oiders-  a&  may  fiM^ilitate  the  delivery  of  the  lad  (who  bears^n^w  aoelher  name)' 
to  me ;  as  well  as  the  examination  of  the  other  two,  who  have  probably  been 
acquired  under  similar  circumstances. 

I  have,  &a 
(Signed)  JOHN  HARDY,  Junior, 

To  BU  Mccei^ney, '''  €onefd. 

MrigmUer  Son  Thomas  deYarto, 
Sfc^  SfC.  Sfc.. 
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Sub-Enclosure  G.  in  No.  74. 

Don  Thomas  de  Yarto  to  Mr.  Hardy. 
(Translation.)        PoUtical  and  Military  Government  of  Cuba. 
Sib,  Cuba,  October  13, 1838. 

I  HAVE  received  your  despatch  of  the  9th  instant,  enclosing  the  copies  of 
two  from  his  Excellency  Laeutenant-Greneral  Sir  Lionel  Smithy  clauning  the  resti- 
tution of  a  lad  named  Wellington,  with  other  matters ;  and  I  have  passed  it  to  the 
Assessor-General  of  this  Government,  as  coming  witliin  his  attributes. 

God  preserve  you  many  years, 
Senor  Don  Juan  Hardy,  (Signed)  THOMAS  DE  YARTO. 

Her  Britannic  Majesty  s  CoHstdy 
Sfc.  Sfc.  Sfc. 


No.  75. 
Sir  G.  VilUers  to  Viscount  Palmerston.  — {Received,  January  14,  1839,) 

Mt  Lord,  Madrid^  December  30,  1838, 

With  reference  to  your  Lordship's  Despatch,  marked  Slave  Trade,  of 
the  15th  of  October  last,  addressed  to  Lord  William  Hervey,  instructing  his 
Lordship  to  apply  to  the  Spanish  Government,  for  a  mitigation  of  the  law 
which  prohibits  the  landing  of  free  blacks  and  mulattoes  on  the  Island  of 
Cuba,  on  arriving  from  foreign  parts ;  I  have  the  honour  to  inform  your 
Lordship  that,  when  this  Despatch  was  received,  the  orders  respecting  the  in- 
dulgence to  be  granted  to  the  black  soldiers  of  the  "  Romney'  had  not  been 
transmitted  to  the  Havana ;  and  apprehending,  therefore,  that  the  application 
to  the  Spanish  Government  at  that  moment,  on  a  subjectof  a  kindred  nature, 
might  lead  to  further  delay  in  the  termination  of  a  question  which  had  given 
rise  to  so  much  correspondence,  I  deemed  it  prudent  to  postpone  for  a  ttme 
the  giving  effect  to  your  Lordship's  instructions. 

On  referring  to  the  communications  of  the  Spanish  Government  to  me,  on 
the  subject  of  the  landing  of  free  blacks  and  mulattoes  on  the  Island  of 
Cuba,  and  comparing  them  with  the  letter  of  Mr.  Francis,  inclosed  in  your 
Lordship's  above-mentioned  Despatch,  I  observe  that  the  Governor  of  the 
Island  nas  already  done  away  with  the  ground  of  Mr.  Francis'  complaint^ 
which  is,  that  the  Spanish  authorities  go  on  board  British  vessels  arrivmg  in 
the  ports  of  Cuba,  seize  these  individuals,  and  throw  them  into  prison. 

In  the  circular  of  General  Espeleta,  dated  June  12,  which  was  enclosed  to 
your  Lordship  in  Lord  William  Hervey's  Despatch  of  the  1st  September  last, 
the  Captain-General  abrogates  the  ancient  regulation,  and  grants  permission 
to  all  tree  persons  of  colour  to  remain  on  board  their  ship,  provided  the  Cap- 
tain or  Owner  of  it  enter  into  a  bond  of  1000  pesos  fuertes  (about  200/. 
sterling)  engaging,  that  none  of  the  individuals  in  question  shall  come 
ashore,  during  the  permanence  of  the  vessel  in  a  port  of  the  Island. 

Under  these  circumstances  I  request  your  Lordship  will  be  pleased  to  in* 
form  me,  whether  it  is  your  Lordship's  wish,  that  I  shall  apply  to  the  Spa- 
nish Government  for  a  further  mitigation  of  the  law,  as  it  now  prevails  in 
Cuba. 

I  have,  &c. 


The  Right  Hon.  FUcount  Paknerston^ 
Sfc.  Sfc.  Sfc. 


(Signed)  GEORGE  VILLIERS. 

n,a.C.B. 


No.  76. 

Sir  G.  Villiers  to  Viscount  Palmerston. — (Received  January  14,  1839.) 

My  Lord,  Madrid,  December  30, 1838. 

I  HAVE  the  honour  to  acknowledge  the  receij)t  of  your  Lordship's  de- 
spatchesy  marked  Slave  Trade,  up  to  that  of  the  12th  inst.  inclusive. 

I  herewith  enclose  the  copy  of  a  note  which,  in  conformity  with  the  in- 
structions contained  in    that  despatch,   I   have    addressed  to  M.  de  Onis, 
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reiterating  the  demand  of  Her  Majesty's  Government,  that  an  adequate  pu- 
nishment should  be  inflicted  upon  Lieutenant  Cruz,  of  the  Spanish  vessel 
"Teresita/  I  have,  &c. 

(Signed)  GEORGE  VILLIERS. 

The  Right  Hon.  Viscount  Pabnereton,  G.C.B. 
Sfc.  ^c.  8fc. 


Enclosure  in  No,  76. 

Sir  G.  Villiers  to  His  Ecccelhncy  Don  M.  C.  de  Onie. 

Sir,  Madrid,  December  26,  1838. 

Lord  William  Hervey  having,  during  the  time  he  was  charged  with  the 
business  of  this  mission,  communicated  to  the  Government  of  Her  Britannic 
Majesty^  the  note  of  Count  Ofalia,  dated  the  29th  of  August  last,  in  answer  to  the 
demand  made  for  an  adequate  punishment  upon  LieutenantCruzof  the  "Teresita," 
for  having  endeavoured  to  defeat  the  Treaty  concluded  between  Great  Britain  and 
Spain,  for  the  suppression  of  the  Slave  Trade,  by  protecting  from  capture  and 
condemnation  a  vessel  fitted  out  on  a  slave  trading  expedition,  I  am  instructed  to 
represent  to  the  Government  of  Her  Catholic  Majesty,  that  the  reprimand  which  Count 
Ofalia  states,  had  been  ordered  to  be  given  to  Lieutenant  Cruz,  is,  in  the  opinion 
of  Her  Britannic  Majesty's  Government,  an  inadequate  mark  of  the  disapprobation 
felt  by  the  Spanish  Government  at  this  officer's  conduct. 

It  is  impossible  for  any  impartial  person,  looking  at  the  circumstances  of  the 
transaction,  to  entertain  the  slightest  doubt  that  Lieutenant  Cruz  was,  on 
that  occasion,  acting  in  connivance  with  the  slave  traders ;  that  he  violated  his 
duty,  and  misused  the  authority  which  had  been  given  to  him,  and  that,  instead  of 
doing  his  best  to  detect  the  slave  Trader,  and  to  bring  them  to  justice,  he  resorted 
to  fraudulent  pretences  to  screen  them  from  punishment. 

I  am  further  instructed  to  state,  that  her  Britannic  Majesty's  Government  are 
well  satisfied  that  the  Government  of  Madrid  is  most  desirous  to  fiilfil  the  engage- 
ment, entered  into  by  the  Spanish  Crown  by  the  Treaty  of  1835,  and  to  put  down 
the  Slave  Trade ;  but  that  the  Government  ought  not  to  conceal  from  itself  that,  if 
misconduct,  such  as  that  of  Ldeutenat  Cruz,  on  the  occasion  in  question,  is  allowed 
to  pass  unpunished,  neither  the  world  at  large,  nor  the  parties  engaged  in 
the  Slave  Trade,  will  believe  that  the  Government  of  Spain  is  sincerely  co-operating 
with  that  of  Great  Britain  for  the  suppression  of  this  crime. 

If  a  British  officer  had  behaved  in  a  manner  similar  to  that  in  which  Lieutenant 
Cruz  is  acknowledged  to  have  conducted  himself,  he  would  have  been  superseded 
from  the  command  of  his  ship. 

I  have  therefore  to  express  to  your  Excellency  the  expectation  of  Her  Britannic 
Majesty's  Government,  mat  Her  Catholic  Majesty's  Government  will,  on  recon- 
sideration, feel  it  right  to  pursue  the  same  course  with  respect  to  Lieutenant  Cruz. 

I  have,  &c. 
(Signed)  GEORGE  VILLIERS. 

To  His  Excellency  Don  M.  C.  de  Onis. 
Sfc.  8fc.  Sfc. 


No.  77. 

Viscount  Patmerston  to  the  Earl  of  Clarendon. 

My  Lord,  Foreign  Office,  29fA  January,  1839. 

I  HAVE  received  your  Lordship's  despatch,  Slave  Trade,  of  the 
30th  of  December,  1888,  stating  the  regulations  which  are  now  in  force  in 
Cuba,  with  respect  to  free  persons  of  colour  arriving  on  board  of  British 
vessels  off  that  island  j  and  I  ooserve  by  your  despatch,  that,  according  to  these 
regulations,  that  portion  of  the  ancient  law  upon  this  subject,  which  prohibits 
free  persons  of  colour  from  landing  in  the  Island,  is  not  yet  abrogated ;  and 
that  even  now  individuals  of  colour,  arriving  off  the  Island,  may  be  seized  and 
thrown  into  prison  on  account  of  their  colour,  unless  the  captain  or  owner  of 
the  vessel  in  which  they  arrive  shall  enter  into  a  bond  of  1000  pesos  fuertes, 
engaging,  that  none  of  the  individuals  in  question  shall  come  ashore,  during  the 
time  the  vessel  remains  in  a  port  of  die  Island. 
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Thas  a  coomlerable  privatioO)  which  does  not  appeac  to  be  neceasaiy 
the  hiternal  security  of  the  Island,  is  in^posed  upcm  tree,  and  tanocent  indivi- 
duals, repairing  thither  for  legitimate  purposes,  connected  with  the  friendly 
communication  betweea  the  dominions  or  other  powers  and  the  colonies  of 
Spain  •  But,  now  that  slavery  haa  been  abolished  in  the  British  Cokmies^  it 
is  to  be  expected,  that  many  free  negroes, as  well  as  freemen  of  coiour,  will 
be  employed  in  navigating^  ships,  trading  from  island  to  island  in  the  West 
Indies ;  and  thus  the  Spanish  law  in  question  will  every  day  become  more 
vexatious  to  British  commerce. 

I  have,  therefore,  to  instruct  your  Lordship,  to  make  an  earnest  application 
to  the  Spanish  Government,  for  a  further  mitigation  of  this  law. 

I  am^  &c. 
(Signed)  PALMERSTON- 

To  the  Earl  of  Clarendon,  G.  ClB.y 
^c.  8fc.  Sfc. 
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No.  78. 

Mr.  BracJcenbury  to  Viscount  Pahnerston. — (^Received  May  3rd.) 

My  Lord,  British  Consulate j^  Cadiz y  19 th  April,  1838. 

I  HAVE  the  honour  to  enclose  copy  of  a  letter,  that  I  have  just  ad- 
dressed to  the  Commissioners  of  Her  Majesty's  Customs. 

The  ^*  Vdoz^'  was  condemned  as  a  prize  in  the 'British  and  Portuguese  Court 
of  Mixed  Commission  at  Sierra  Leone,  on  the  iSth  of  December,  1886,  for  a 
breach  of  the  Laws  made  for  the  prevention  of  the  Slave  Trade,  as  appears  by 
a  certificate  of  Registry  granted  at  Sierra  Leone,  April  13, 1837. 

I  have  not  failed  to  make  the  Honourable  Captain  Denman,  the  Commander 
of  Her  Britannic  Majesty's  Naval  Forces  in  this  Bay,  acquainted  with  these 
facts. 

I  havG  &rc 
(Signed)  J.  M.  BRACKENBURY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
8fc.  8fc.  8fc. 


Enclosure  in  No.  78. 

Mr.  Brmkenlury  to  the  Commi9sioners  of  Customs. 

Honourable  SiBfi,  British  Consulate,  Cadizj  I9th  April,  1838. 

I  HEREWITH  endose-tfae  certificate  ef  the  British  Registry  of  the  brig  "  Veloz'' 
Mr.  John  White  having  sold  the  "  Vehz''  to  a  Spaniard  in  this  city,  who  has 
l>een  the  owner  cf  fio  many  vessels  employed  in  the  Slave  Trade,  no  doubt  exists  of 
his  intention  to  re*employ  the  '^  Vehz^'  in  the  same  inhuman  traflSe,  particularly 
80  as  it  is  well  known  here,  that  Mr.  White  hm  heretofore  sold  similar  vessels  to 
iiie  same  partis,  similarly  captured,  condemned,  and  re-emjdoyed. 

X  have  ^cc 
(Signed)  J.  M.  BRACKENBURY. 

The  Honourable  Conrnmsioners  of  Her  Ma^esty^s  Customs. 


No.  79. 

Mr.   Consul  Brachenhury  to  Viscount  Palmerstan. — {Received  Jurke  19.) 
My  Lord,  Cadiz,  6th  June,  1838. 

I  HAVE  the  honour  to  enclose  copy  of  my  despatch  of  yesterday  to  Sir 
George  Villiers,  upon  the  continued  practice  of  fitting  out  slave  ships  in  this 
harbour,  by  Spanish  merchants  who  have  been  for  several  years  concerned  in 
those  undertakings;  and  upon  the  sale  and  transfer  of  suitable  vessels,  from 
time  to  time,  to  the  same  individuals,  by  subjects  of  Her  Britannic  Majesty  ; 
and  I  am,  in  addition,  to  acquaint  your  Lordship  that  I  have  this  day 
received  positive  information,  on  which  every  reliance  may  be  placed,  that  the 
^^  Vdoz''  (whatever  may  be  the  name  she  has  assumed  v^ith  the  Portuguese 
flag)  was  equipped  here  with  spare  planks,  with  shackles,  bolts,  handcufi^s, 
and  with  other  materials,  required  only  for  vessels  employed  in  the  Slave 
Trade ;  and,  moreover,  that  another  vessel,  ^*  El  Marifiero,''  belonging  to  tlie 
same  parties,  is  also  in  a  state  of  preparation  for  a  slave  adventure,  to  be  com- 
menced at  the  close  of  this  month. 
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If  right  of  search  were  not  limited  to  certain  latitudes,  the  vigilance  and 
energy  of  British  cruziers  would  soon  annihilate  this  inhuman  traffic  in  slaves. 
Not  one  of  the  many  slave  ships  which  have  been  fitted  out  in  this  port, 
during  the  period  that  Her  Britannic  Majesty  has  had  a  naval  force  here,  would 
probably  have  escaped  capture. 

I  have,  &c. 
(Signed)  J.  M,  BRACKENBURY. 

The  Right  Hon.  Viscount  Palmerstony  O.C.B. 
8fc.  Sfc.  8fc. 


Enclosure  in  No,  79. 

Mr.  BracJcenhury  to  Sir  O.  Villiers. 

Sir,  British  Consulate,  Cadiz,  June  Sth,  1838. 

The  brig  "  Veloz  "  was  the  property  of  slave  dealers  well-known  and  long 
established  in  this  city.  She  was  taken,  and  condemned  as  a  prize  by  the  British 
and  Portuguese  Mixed  Commission  at  Sierra  Leone  on  the  16th  December,  1836, 
for  a  breach  of  the  laws  made  for  the  prevention  of  the  Slave  Trade,  as  appears 
by  a  certificate  of  registry  granted  at  Sierra  Leone  on  the  12th  of  April,  1837. 

This  brig  was  purchased  by  certain  persons,  who  are  in  the  habit  of  buying  con- 
demned slave  vessels,  and  of  re-selling  them  to  their  original  proprietors,  residing 
in  this  city,  to  be  re-employed  in  the  same  inhuman  traffic. 

They  are  the  same  parties  who  brought  the  brig  "  Duke  of  Wellington,"  after- 
wards "  El  Cagador,''  to  Cadiz,  and  transferred  her  to  the  same  individuals  here, 
who  re-converted  her  without  delay  into  a  slave  ship,  of  which  I  had  the  honour  to 
apprise  you  on  the  13th  of  November  1833. 

I  am  not  aware  of  any  law  to  prevent  British  subjects  carrying  on  this  trade,  of 
purchasing  and  re-selling  condemned  slave  vessels  to  foreign  slave  dealers. 

The  "  yeloz  "  has  sailed  again  for  the  coast  of  Africa ;  under  what  name  I  know 
not,  but  under  Portuguese  colours,  for  her  name  and  destination  were  concealed ; 
her  saiUng  was  advertised,  contrary  to  usage,  in  the  following  ambiguous  terms. 

"  Y  un  Bergantin  Portugues,  para  el  O ;"  instead  of  specifying  me  name  of  the 
vessel  and  of  her  Commander,  and  the  place  of  her  destination. 

I  am  instituting  inquiries  for  the  purpose  of  ascertaining  if  possible,  by  what 
documents,  and  by  whom,  these  facilities  are  granted  for  this  transfer  of  a  Spanish 
flag,  to  that  of  Portugal  in  a  Spanish  Port. 

These  proceedings  ought  to  be  checked.  Their  object  is  to  escape  the  provisions 
of  your  Treaty,  between  Great  Britain  and  Spain  on  the  28th  June,  1835. 

On  the  14th  December,  1836,  my  son  the  Pro  Consul  had  the  honour  of  then 
apprising  you,  that  the  same  people  (to  whom  the  "  Vehz  "  has  been  so  recently 
transferred),  had  sent  one  of  their  vessels  the  **  Portento,'*  to  Lisbon,  whence  she 
returned  under  Portuguese  colours,  with  the  new  name  of  "  Victoria,"  and  also  that 
they  being  Spanish,  were  owners  likewise  of  another  slave  schooner,  sailing  with 
Portuguese  colours,  called  "  Scorpion." 

The  new  Treaty  with  Portugal  may  render  similar  arrangements  more  difficult 
hereafter. 

I  shall  send  a  copy  of  this  Despatch  to  Viscount  Palmerston,  and  also  to  Her 
Majesty's  Minister  at  Lisbon. 

I  have  the  honour,  &c. 
(Signed)  J.  M.  BRACKENBURY. 

Sir  George  ViUiers,  O.C.B. 
Sfc.        8fc.        8fc. 


No.  80. 

Mr.  Brackenhury  to  Viscount  Palmerston. — {Received  July  25.) 
My  Lord,  British  Consulate  Cadizy  July  7, 1838. 

I  HAVE  the  honour  to  enclose  a  copy  of  my  last  communications  to  Sir 
George  Vil Hers  respecting  the  slave  ship  "  Marinero^^  which  was,  I  believe, 
the  last  vessel  but  one  in  this  harbour,  belonging  to  those  individuals,  who  are 
publicly  known  to  employ  them  in  the  Slave  Trade.     Though  I  have  ever 
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kept  a  watchful  eye  upon  their  undertakings,  I  have  never  been  enabled,  b^ 
any  representation  of  mine,  however  early,  to  prevent  their  sailing.  Their 
destination  has  been  nominallv  changed  ;  but  their  capture,  in  some  instances, 
and  their  return  to  port  in  others,  have  proved  the  enterprises  on  which  they 
bad  been  engaged. 

The  only  remaining  vessel  of  this  class  now  in  the  harbour,  is  a  large 
schooner,  for  the  equipment  of  which  no  preparations  are  making. 

(Signed)  j!  M.  BRACKENBURY. 

The  Bi^ht  Hon.  Viscount  Pabnerston,  G.C.B. 
^c.  Sfc.  Sfc. 


First  Enclosure  in  No.  80. 

Mr.  Braehetihury  to  Sir  George  Villiers. 
Sir,  British  Consulate,  Cadiz,  9Qth  June,  1838. 

It  is  my  painful  duty  to  acquaint  you  that  **El  Marinero^'  own^  by  the 
same  parties  to  whom  the  "  Veloz '  and  other  similar  vessels  belong,  sailed  yes- 
terday evening,  under  Spanish  colours,  completely  equipped  for  a  slave-voyage. 

She  weighed  anchor  a  few  days  ago,  and  was  proceeding  to  sea,  without  hoisting 
any  colours  ;  but  on  her  Majesty's  snip  "  Scylla  "  standing  out  of  the  harbour  at 
the  same  time,  "  El  Marinero  "  put  back.  The  general  impression  amon^  the 
Spaniards  here  was,  that  orders  had  been  sent  to  search  and  capture,  m  any 
latitude,  vessels  fitted  out  for  the  Slave  Trade. 

Captain  Denman  thinks  that  two  other  slave-ships  put  to  sea  last  night. 

I  have,  &c. 
(Signed)  J.  M,  BRACKENBURY. 

Sir  George  ViUiers,  G.C.B. 
8fc.        8fc.        ^c. 


Second  Enclosure  in  No.  80. 

Mr.  Brackenburjf  to  Sir  George  Villiers. 

Sir,  British  Consulate,  Cadiz,  6/A  July,  1838. 

It  is  upon  authentic  proof  of  the  equipment  of  slave-ships  in  this  port  that 
I  have  communicated  the  facts  to  you.  For  these  proofs  I  have  paid,  and  for 
similar  proofs  I  should  have  continued  to  pay,  had  I  not  been  authorized  by  you. 
Sir,  or  promised  reimbursement ;  for  every  zealous  servant  of  the  Crown,  every 
abhorror  of  slave-traffic,  would  spend  a  portion  of  his  own  (which  I  often  have 
done),  for  the  purpose  of  securing  that  intormation  upon  which  Government  *might 
rely.  But  my  unremitting  endeavours  have  not  been  of  much  avail :  the  greatest 
good  which  I  have  been  enabled,  during  fourteen  years,  to  achieve,  has  been,  to 
check  the  practice  of  completing  the  outfit  of  these  vessels  at  Gibraltar. 

Though  I  have  retarded  their  departure,  never  have  I  been  enabled  to  prevent 
the  sailing  of  a  single  slave-ship  from  Cadiz. 

The  authorities  have  always  connived  at  the  outfitting  of  slave-vessels  here. 
Why  should  they  be  ignorant  of  facts,  known  to  others  of  all  classes  ?  As  a  strong 
l^esumptive  evidence  of  their  connivance  on  the  last  occasion,  in  the  case  of  the 
*•  Marinero,^'  it  is  to  be  observed,  that  having  sailed  without  colours,  her  intentions 
ought  to  have  been  suspected,  and  the  cause  of  this  irregularity  investigated,  when 
Bhe  put  back  ;  but  no  notice  whatever  was  taken,  either  of  her  departure  or  her 
return,  in  the  ^^  Diario  Maritimo  de  la  Vigia,"  published  eveiy  evening,  by  autho- 
rity, to  promulgate  the  sailing  and  arrival ;  although  the  movements  of  Her 
Majesty's  ship  *•  Scylla,"  which  got  under  weigh  about  the  same  time,  and 
returned  to  her  anchorage  at  the  very  same  hour,  were  accurately  described. 

In  like  manner,  when  she  sailed  under  Spanish  colours,  her  name  and  desti- 
nation were  concealed ;  her  departure  was  announced  in  the  following  terms : 
**  Ha  salido  un  bergantim  Espatiol  nara  el  O ; "  in  the  same  terms  was  the  sailing 
of  the  "  Veloz''  announced,  when  me  put  to  sea  with  Portuguese  colours. 

The  last  equipment  of  the  *' Marinero*'  consisted  of  50  iron  bars,  to  be  screwed 
on  the  decks,  through  which  the  leg  ring-bolts  of  the  slaves  are  run  j  of  50  pair  of 
Class  B.  *     Q 
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1iandctiffii>  8uffi:eient  for  the  immbcr  of  any  boftt-fead  of  darei  to  be  brought  fimn 
the  flhore  to  the  ship ;  of  25  Verj  large  water-tabs,  a^  of  two  immenfie  bmfers. 

Of  these  hxA^  I  have  undeniable  testimony;  bittwere  I  to  gire  up  the  naoiea  of 
my  informants,  they  could  not  remain  in  Cadis,  and  my  prineipal  sources  of 
authentic  information  hereafter  would  be  choked  up. 
You  may  depend,  ^r,  upon  the  accuracy  of  my  rtatement. 

I  luive,  &c. 
(Signed)  J.  M.  BRACKENBURY. 

Sir  George  Vittiers,  G.C.B. 
Sfc.        8fc.        8f€. 


No.  8L 

Mr.  Brackenimy  tu  f^isctntfU  PabnerHm^-^Recehed  October  9.) 

(Extract.)  Brituh  Consulate,  Cadiz,  September  28,  1838. 

I  HAVE  the  honour  to  acquaint  your  Lordship  that  a  Spanish  Brig 
which  sailed  from  hence  a  few  months  ago,  then  called  ^  Bocm  Negrm,''  hai 
since  landed  a  cargo  of  250  slares  fbr  the  Haranat  whence  she  proceeded  to 
Trinidad  de  Cuba,  where  she  was  loaded  with  a  cargo  of  sugar  tor  this  port, 
with  which  she  arrived  on  the  l€th  install  under  the  new  name  of  ^  Empreu' 
dedor."" 

She  is  begimiine  to  take  in  water  acbd  provisions^  preparatory  to  her  retom 
to  the  coast  of  Amca,  of  which  theie  ca&  be  little  dk>uor»  as  the  '^  JEnqprewA* 
dor'  is  one  of  the  many  vessels  employed  in  the  Slave  Trade,  which  oelong 
to  Don  Pedro  Martinez  of  this  city. 


No.  82. 
Mr,  Consul  Brachenbury  to  Viscount  PaimersUm. — {Received  November  12.) 

Mr  Lord,  British  Consulate,  Cadiz,  October  26<A,  1838, 

With  reference  to  my  last  communication  of  the  28th  ultimo^  I  have 
the  honour  to  acquaint  your  LtMrdship,  that  the  ^'  Emprendedor'  sailed  ye^to-- 
day.  She  cleared  out  in  ballast  for  Cumani ;  but  it  is  understood,  that  she 
will  complete  lier  slave  equipment  at  the  Cape  de  Verde  Islands* 

I  have,  &c. 
(Signed)  J.  M.  BRACKENBURY. 

The  Right  Hon.  Fisocmmt  Palmersbm,  G.CB. 
£f€,         4^         4^. 


No.  83. 
Mr.  Brackenburt/  to  Viscount  Palmerston. — (Received  January  14ih.) 

My  Lord,  BriUsk  Consulate,  Cadiz,  January  1st,  1839. 

I  HAVE  the  faononr  to  acquaint  your  Lordship  of  the  urtval  in  this  port  of 
the  brig  *"  Rapido,**  under  Portugnese  eokmrs,  from  Princes  Island,  with  a  cargo 
of  coffee  and  other  productions. 

This  vessel  has  been,  and  is  about  to  be  again  emph^ed  in  the  Slave  Trade 
from  Ihe  coast  of  Africa  andadjaoent  Islands  to  Pemambuco. 

The  owner  Madame  Ferreira,  who  h«is  extensive  pkoiations  and  many  slaves  ia 
Princes  Island,  has  arrived  in  the  **  Rapido,*'  having  had  on  her  voyage  a  small 
adventure  in  negroes,  to  the  number  of  twelve  or  thirteen,  which  she  conveyed  %o 
Princes  Island  worn  that  of  St.  Thomas. 

*  Madame  Perreira  has  moreover  brought  to  Cadiz,  seven  negroes  from  the  mm- 
her  of  her  slares  in  Princes  Island,  which  are  now  on  board  ;  **  Rapido*'  is  to  sail 
from  hence  in  about  a  month,  without  a  single  equipment  for  a  slave  adventure ; 
iftjese  were  left  at  Princes  Island  to  await  the  vessel's  return  there. 

A  black  schooner  without  t<^ails  belonging  to  Madame  Ferreira  is  now  ew^ 


Digitized  by 


Google 


SPAIN.    (CewMM/ar)— Carff«.  115 

ployed  in  coUecting  negroes  from  different  slave  factories  along^the  coast,  and  land- 
ing them  on  Princes  Island,  where  it  is  arranged,  that  the  ''  Kapido  "  will  receive 
Uiem  and  her  equipment,  and  proceed  to  Pemambuco. 
These  facts  I  communicate  to  Sir  George  Villiers. 

I  havfi   S^o 
(Signed)  'j.   ivf.  BRACKENBURY. 

T^e  Right  Hon.  Viscount  Pahnerston,  G.C.B. 
8{c.  8fc.  8fc. 
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No.  84. 

Viscount  Palmerston  to  Mr.  Tobne. 
Sib,  Foreign  Office,  \9th  April,  1838. 

I  HEREWITH  transmit  to  you  a  printed  copy  of  an  additional  Article  to 
the  Treaty  concluded  at  the  Hague  on  the  4th  ot  May,  1818^  between  Great 
Britain  and  the  Netherlands,  for  the  prevention  of  the  traffic  in  slaves.  The 
Ratifications  of  this  Article  were  excnanged  at  the  Hague  on  the  27th  Fe- 
bruary, 1837. 

I  likewise  transmit  to  you  a  printed  copy  of  a  Treaty,  by  which  the  Hanse 
Towns  have  acceded  to  the  Conventions  between  His  late  Majesty  and  thd 
King  of  the  French,  for  the  more  effectual  suppression  of  the  traffic  in  slaves. 
The  Ratifications  of  this  Treaty  were  exchanged  at  Hamburgh  on  the  12th 
September,  1837. 

I  also  transmit  to  you  a  printed  copy  of  a  Treaty,  by  which  the  Grand  Duke 
of  Tuscany  has  acceded  to  the  abovementioned  Conventions  between  His  late 
Majesty  and  the  King  of  the  French.  The  Ratifications  of  this  Treaty  were 
exchanged  at  Florence  on  the  2nd  March,  1838. 

I  am,  &c. 
C.  D.  TolmS,  E$q..  (Signed)  PALMERSTON. 

8fc.    Sfc.    8fc. 


No.  85. 

Viscount  PaJmerston  to  Mr.  Tolmi. 

Sw,  Foreign  Office,  2Mh  May,  1838. 

I  HEREWITH  transmit  for  your  information,  a  copy  of  two  Series  of 
Papers  relating  to  the  Slave  Trade,  which  have  been  presented  to  the  two 
Houses  of  Parliament,  during  the  present  Session,  by  Her  Majesty^s  command. 

I  am,  &c. 
C.  D.  Tolmc,  Esq.,  (Signed)  PALMERSTON. 

Sfc.     Sfc.    Sfc. 


No^  86. 

Viscount  Paltnerston  to  Mr.  Tolmc. 

SiB,  Foreign  Office,  Qth  June,  1838. , 

I  HEEEWiTH  transmit  to  you  the  copy  of  a  Resolution,  which  was  voted 
unanimously  by  the  House  of  Commons  on  the  10th  May,  1838,  for  an  Ad- 
dress to  Her  Majesty  upon  Slave  Trade,  and  a  copy  of  the  Answer,  which,  on 
the  23rd  of  the  same  month,  Her  Majesty  was  pleased  to  return  to  that  Ad- 
dress. 

You  will  see  from  these  papers  the  unceasing  and  anxious  desire  of  the 
Parliament  and  Government  or  this  country  for  the  extinction  of  the  traffic 


in  slaves. 

.  JD.  Tc 

Sfc.     8fc.    Sfc. 


I  am,  &c. 
C.  D.  TolmS,  Esq.,  (Signed)  PALMERSTON. 
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No.  87. 
VUcouni  Palmerston  to  Mr.  Tobne* 
Sm,  Foreign  Office,  llth  July,  1838. 

I  HEREWITH  transmit  to  you  copies  of  papers  received  by  me  from  the 
Colonial  Department,  showing  that  a  practice  exists  of  kidnapping  British 
negroes,  and  of  removing  them  to  Spanish  Colonies^  where  they  arc  kept  in 
slavery. 

I  have  to  desire  that  you  will  use  all  the  means  ili  your  power  to  eflFect  the 
discovery  and  liberation  of  any  British  negroes,  who  may  nave  been  thus  re- 
moved to  Cuba,  and  to  prevent  the  future  introduction  of  kidnapped  British 
negroes  into  that  island. 

I  am,  &c. 
a  D.  Tolmc,  Esq.  (Signed)  PALMERSTON. 

8fc.    Sfc.    8fc. 


Enclosure  in  No.  87. 

Colonial  Office  Letter  of&th  June,  1838. 
(See  Enclosure  in  No.  22,  p.  32.) 


No.  88. 

Mr.  Tobne  to  Viscount  Palmerston. — {Received  September  27.) 
Mt  Lobd,  British  Consulate,  Havana,  25th  July,  1838. 

I  BEG  to  acknowledge  receipt  of  your  Lordship's  despatch  of  the  I9th 
of  April  last,  enclosing, 

1 .  A  printed  copy  of  an  additional  article  to  the  treaty  concluded  at  the 
Hague  on  the  4th  of  May,  1818,  between  Great  Britain  and  the  Netherlands, 
for  the  prevention  of  the  traffic  in  slaves,  the  ratifications  of  which  article  were 
exchanged  at  the  Hague  on  the  27th  of  February,  1837. 

2.  A  printed  copy  of  a  treaty,  by  which  the  Hanse  Towns  have  acceded  to 
the  conventions  between  His  late  Majesty  and  the  King  of  the  French,  for  the 
more  effectual  suppression  of  the  traffic  in  slaves,  the  ratifications  of  which 
were  exchanged  at  Hamburg  on  the  12th  of  September,  1837,  and 

Lastly,  the  printed  copy  of  a  treaty,  by  which  the  Grand  Duke  of  Tuscany 
has  acceded  to  the  above-mentioned  conventions  between  His  late  Majesty  and 
the  King  of  the  French,  the  ratifications  of  which  treaty  were  exchanged  at 
Florence  on  the  2nd  of  March,  1838. 

I  have  added  these  three  enclosures  to  the  archives  of  this  Consulate. 

(Signed)  C.  D.  TOLME',  Consul. 

The  Right  Hon.  Viscount  Paknerston,  O.C.B., 

ifC.  8fC.  SfC. 


No.  89. 
Mr.  Tclmi  to  Viscount  Palmerston. — {Received  September  27.) 
Mt  Lord,  British  Consulate,  Havana,  25th  July,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  of  the  24th  of  May  last,  accompanying  a  copy  of  two  series  of  papers 
relating  to  the  Slave  Trade,  which  have  been  presented  to  the  two  Houses  of 
Parliament  during  the  present  session,  by  Her  Majesty's  coifimand,  which  I 
have  added  to  the  archives  of  this  Consulate. 

I  have,  &c. 

(Signed)  C.  D,  TOLME',  Consul. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B., 

ifC.  SfC.  SfC. 
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No.  90. 
Mr.  Toime  to  Viscannt  FaImersUA^—(R0eeived  September  27.) 
My  Loud^  BritUh  Consulate,  Havana,  August  4, 1838^ 

I  H^v£  bad  the  honour  to  receive  your  Lordgbip'»  Despatch  of  the'9th 
of  June  last,  with  the  copy  of  a  resolution,  which  was  voted  linanixnouily  by 
the  Hou«e  of  Commons,  on  the  10th  of  May,  1898,  for  an  address  to  Her 
Majesty  upon  the  Slave  Trade,  and  a  copy  of  the  answer  which,  on  the  23rd 
o£  the  same  month,  Her  Majesty  was  pleased  to  return  to  that  address. 

I  see  from  these  jpapers  the  unceasing  and  anxious  desire  of  the  Parliament 
and  Government  or  the  United  Kingdom  for  the  extinction  of  the  traffic  in 
slaves,  and  find  therein  a  new  motive  for  contributing,  as  far  as  lies  within  my 
humble  means,  to  so  philanthropic  an  object. 

I  have  not  done  myself  the  bonotti  of  addressing  your  Lordship  of  late  oo. 
the  subject  of  this  illegal  and  inhuman  commerce,  because  it  has  not,  to  the 
best  of  my  knmvledge,  assumed  in  these  quarters  any  new  features ;  and  to 
transmit  the  details  of  its  progress  would  be,  I  presume,  but  to  repeat  the 
statements  of  those,  whose  more  exclusive  duty  it  is  to  make  known  to  your 
Lordship  what  is  passing  here  in  such  matters. 

But  there  are  some  facts  which  I  have  recently  learnt,  and  some  reflections 
which  I  have  made  thereon,  that  may  not  be  altogether  unworthy  of  notice, 
and  which  may  have  escaped  the  attention  of  Her  Majesty's  Commissioners; 
and  I  therefore  again  take  leave  to  renew  »y  communicatioas. 

I  had  the  honour,  nearly  two  years  back,  of  observing  to  your  Lordship  the 
increasing  use  of  the  Portuguese  flag  for  the  introduction  of  slaves  into  this 
island ;  and  the  traders  here  have  since  availed  themselves  of  it  to  even  a 
greater  extent  than  I  had  anticipated.  Scarcely  a  vessel  comes  in  from 
Africa  not  under  Portuffuese  colours,  though  it  is  well  known  that  the  subjecta 
of  Her  Most  Faithful  Majesty  have  a  very  limited  interest  in  either  ships  or 
cargoes,  they  being  chiefly  the  property  of  Spaniards  resident  in  this  island. 

Her  Majesty's  Commissioners  have  stated  m  their  Annual  Report  (see  Class 
A-  Further  Series,  1837,  page  67),  the  number  of  Portuguese  slavers  which 
arrived  last  year  to  be  48 ;  but  I  have  reason  to  believe  that  it  was  still  greater, 
for  I  find  by  the  *'  Balanza  MercantiP  of  this  place,  published  annually  under 
the  authority  of  his  Excellency  the  Intendent,  tiiat  67  Portuguese  vessels 
entered  the  Havana  in  18S7»  and  I  have  not  been  able  to  learn  that  more  than 
one  of  them  arrived  with  a  cargo.  In  the  same  way,  not  40,  but  5&  sailed  als4> 
in  ballast,  or  with  articles  only  suitable  for  the  African  trade ;  numbers  fomung 
a  singular  contrast  (only  to  be  accounted  for  by  the  re(^ntl^*adopted  use  of 
the  Portuguese  flag  for  slaving  purposes,)  to  those  of  preceding  years  ;  for  in. 
18S6  tli»  sailings  were  7  and  the  anivaU  11 ;  and  in  1835  the  first  3  and  tfao 
last  6.  Another  remarkable  fact  is  exhibited  in  a  return  which  I  have  from 
the  Portuguese  Consul,  whereby  it  appears  that  tlie  vessels  in  questi^m  were 
manned  at  the  rate  of  16  men  for  every  100  tons,  a  proportion  never  thought 
of  for  ships  employed  in  times  of  peace;  in  legitimate  commerce,  6  men  for 
ev^y  100  tons  being  about  the  number  usually  employed  m  the  EngUsbt  and 
6  per  100  in  the  American  merchant  service* 

It  was  to  be  h6ped  that  the  decree  of  the  Portuguese  Government  of  the 
16th  January,  1887,  by  which  ••  such  vessels  only  were  to  be  considered  Portu- 
guese as  had  been  navi^ted  under  the  Portuguese  flag  up  to  that  date,  or 
should  in  future  be  built  m  Portugal  or  her  dominions/'  would  have  prevented 
the  collusive  transfer  of  Spaniards,  Americans,  &c. ;  iHit  the  result  has  proved 
how  fallacious  was  that  expectation.  Several  of  the  vessels  captured  had,  a&  if 
just  to  evade  this  decree,  their  papers  dated  in  December  1836  and  the  begin- 
ning of  January  1837,  for  example : — 

The  "  Temertrio/'  in  Decemba:,  1836 ;  see  P.  P-,  Class  A-,  page  51 
The^Latona,'*  „  „  ,,56 

The  "  Cobra  de  Africa,"     „  „  „    51 

The  "  Flor  de  Tejo/'  January,  1837  „  „    66 

and  some  were  actually  transferred  after  the  decree  mentioned,  for  example  : — 

The  "  Providencia,"  in  Aprils  ISBT;  aoe  P.  P^  Qms  A^  page  07 

The  "  Vibora,"  in  June,  1837.  See  Further  Seri»»  A.,  page  14 

Uttt  more  I  fear*  though  positive  proof  of  the  fact  is  wanting,  were  navigated 
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with  papers  not  belonging  to  them,  but  which  they  received  from  vessels  lost, 
condemned^  or  sold  into  another  service,  far  I  have  seen  some  papers  which 
would  have  applied  to  any  other  vessel  of  the  same  rig,  whether  larger  or 
smaller,  just  as  well  as  they  did  to  the  one  to  which  they  proposed  to  give  a 
character,  for  example  those  of  the  ^  Oppo^igaoj  detained  in  April  last  by  Her 
Majesty*s  ship  "  Pearl/' 

Under  these  circumstances  it  is  ardently  to  be  desired,  that  your  Lordship's 
unwearied  endeavours  to  procure  a  Treaty  with  Portugal  may  be  soon  crowned 
with  success,  and  terminate  such  corrupt  practices  ;  fortiU  this  is  the  case,  it 
is  evident  that  in  spite  of  the  decree  of  the  16th  January,  1887,  foreign  ships 
will  continue  to  be  put  under  the  Portuguese  flag,  either  by  giving  them  new 
papecs  of  a  later  date,  as  in  the  instances  of  the  ^^Providencia'  and  the  ^'Ftperp^ 
or  by  transferring  the  papers  of  vessels  condemned  or  lost  to  new  craft,  or  by 
some  other  fraudulent  means.  Else,  why  should  the  Slave  Traders  here  go  on 
buying  at  enormous  rates  the  clippers  of  the  United  States,  and  why  despatch 
them  with  large  crews  of  Spaniards  and  Portuguese  to  the  Cat>e  cfe  Verds  or 
the  coast  i  Whilst  1  am  wrtting,  there  arrives  fiiom  Baltimore,  under  Ame«- 
dean  colours,  a  splendid  frigate  of4JS0  tons,  the  '^Venu9j'  belonging  to  the  well 
known  trader  Joz6  Mazorra,  who  is  mentioned  in  the  despatch  of  the  Havana 
Commis^ooers  of  the  1st  January,  1838,  (see  Class  A.  further  Series,  page  65,) 
M  being  '*  ei]^ged  in  furnishing  Portuguese  papers  to  the  owners  of  slave 
vessels." 

But  this  being  the  state  of  tilings,  should  not,  my  Lord,  the  Commanders 
of  Her  Majesty's  cruizers  be  made  attentive  to  the  fact,  that  Portuguese  ves- 
sels, not  built  in  Portugal,  whose  papers  are  dated  after  the  16th  January^ 
18S7f  are  divested  of  th^  nationality  they  have  assumed,  and  that  when  not 
possessing  those  documents  which  the  laws  of  nations  require,  documents 
sufficient  toestablish  their  identity,  there  is  a  presumptive  evidence  of  their 
bein^  engaged  in  no  legal  traffic,  and  a  sufficient  ground  for  their  being 
detaiaed^  if  not  condemned ;  or  have  not,  my  Lord,  with  regard  to  the  vessels 
I  am  writing  about,  those  circumstances  at  length  arisen,  which  your  Lord^ 
ship  declared  in  a  despatch  to  Her  M^sty's  Minister  at  Rio  de  Janeiro 
^^  might  at  length  compel  Her  Majesty^s  Government  to  treat  summarily,  and 
by  its  own  authority,  as  pirates  and  outlaws,  ships  pursuing^he  Slave  Trade. 
under  the  fnuadulent  shelter  of  the  flag  of  a  friendly  Power. ' 

Theie  was  a  tiaie,  when  it  was  supposed,  that  some  disposition  existed  on  tlie 
part  of  Portugalt  Brazil^  and  Spain  (tlie  Governments  whose  subjects  are 
chiefly  engaged  in  the  Slave  Trade),  to  put  a  stop  to  it ;  but  the  correctness 
of  diat  supposition  may  now  be  doubted*  Lord  Howard  de  Walden  speaks 
distiactly  of  '^  the  disposition  of  the  Portuguese  authorities  to  protect  slave 
iressels;"  and  Mr.  Haaniltoa  reports,  tliac  the  Brazilian  Minister  nas  declared 
himself  in  no  measured  terms  in  favour  of  the  Slave  Trade;  whilst  it  is  impos^ 
sible  that  one  Captaiu^General  after  another  should  allow  the  extensive  and 
continual  introduction  of  slaves  into  this  inland,  without,  to  say  the  least,  the 
tacit  sanction  of  the  mother  country. 

We  have»  therefore,  I  apprehend,  nothing  to  expect  from  the  interference 
of  any  of  these  Powers ;  on  ourselves,  and  ourselves  alone,  we  must  rely.  The 
Minister  at  Lisbon  says,  **  It  is  only  through  the  activity  of  British  cruisers 
and  agents  that  any  eflfectual  check  can  be  expected  to  be  imposed  on  the 
abuse  of  the  Portuguese  flag,''  and  Mr.  Hamilton  observes  that  "  from  Eng- 
land alone  the  core  can  oMne— she  must  sweep  the  seas  of  Africa  aad  Brazil : 
without  this  our  success  must  prove  uncertain  and  remote."  And  to  these  high 
authorities  I  would  add  my  humhler  opinion,  by  repeating  what  I  have  before 
written,  that  "  to  employ  an  overpowering  naval  force  on  the  Coast  of  Africa 
and  in  these  waters,  capable  of  rendering  the  escape  of  the  majority  of  the 
slave  vessels  next  to  impossible  would  prove  the  onlv  sure,  the  most  econo- 
mical, and  tlic  speediest  method  of  putting  an  end  to  the  trade." 

I  beg  to  enclose  a  list  of  the  number  of  Portuguese  vessels  wtuch,  according 
to  the  returns  m  the  public  papers,  have  arrived  at  and  saited  from  this  port  in 
each  month  of  the  present  year. 

I  have*  &c, 
(Signed)  C.  D.  TOLME^  Conmd. 

The  Migkl  Htm.  Viscount  Palmerston,  G.CJB. 

JJBC.  SfC.  SfC. 
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Number  of  Portuguese  vessels  wliich  have  arrived  in  tlie  Port  of  Havana,  and 
sailed  from  thence^  in  each  month  of  1838,  extracted  frcHn  the  public  papers  t-^— 


Arrived.                        SailecL 

January    - 

. 

. 

3        -        -        1 

February  - 

- 

- 

0        -        -        3 

March 

m 

- 

Not  siven 

April 

• 

- 

6        -        -        2 

May 

1 

m 

4        -        -        6 

June 

* 

" 

5        -        -        9 

No.  91. 

Mr.  Tobne  to  VtMccurd  Pahnerston. — (Received  October  18.) 

Mt  Lord,  British  Consulate,  Havana,  llth  September,  1838. 

I  ACKNOWLEDGE  receipt  of  your  Lordship's  Despatch  of  the  llth  July 
last,  transmitting  me  copies  of  papers  received  by  your  Lordship  from  the 
Colonial  Department,  showing  that  a  practice  exists  of  kidnappmg  British 
negroes,  and  of  removing  them  to  Spanish  Colonies,  where  they  are  kept  in 
slaverv,  and  desiring  me  to  use  all  the  means  in  my  power  to  effect  the  recovery 
and  liberation  of  any  British  negroes,  who  may  have  been  thus  removed  to 
Cuba,  and  to  prevent  the  future  mtroduction  of  kidnapped  negroes  into  that 
island. 

I  have  in  consequence  made  inquiries  here,  without  hitherto  discovering^ 
that  there  are  any  negroes  in  the  position  in  question  ;  and  1  have  addressed 
tnyself  on  the  subject  to  Her  Majesty's  Consul  at  St  Jago,  as  well  as  to  indi- 
viduals of  confidence  in  other  parts  of  the  island,  where  there  are  no  Consular 
Agents ;  and,  as  soon  as  I  receive  their  answers,  I  shall  have  the  honour  of 
communicating  the  substance  of  them  to  your  Lordship. 

I  do  not,  however,  think  it  likely,  that  any  such  kianapped  negroes,  unless 
introduced  long  ago,  will  be  found  in  Cuba ;  tor  the  authorities,  though  tolerant 
enough  in  receivmg  bozales,  are  dreadfully  apprehensive  of  the  erocts  of  the 
introduction  into  the  island  of  coloured  people,  who  have  imbibed  notions  of 
freedom,  and  have  therefore  taken  those  harsh  measures  for  preventing  their 
admission  which  I  alluded  to  in  1837,  and  1838,  in  the  regular  series  of  my 
consular  despatches.  Still  single  cases  of  kidnapping  may  anse ;  and,  as  to  save 
even  one  negro  from  slavery  is  a  worthy  object  of  vigilance,  I  shall  not  fail  to 
keep  a  watchful  eye  on  what  is  passing ;  and  if  I  find  a  single  instance  of  an 
attempt  at  such  iniquitous  proceedings,  your  Lordship  may  be  assured,  that  I  will 
do  all  that  depends  on  me  to  contravene  it. 

I  have  the  honour,  &c 
(Signed)  C.  D.  TOLME',  Consul. 

The  Right  Hon.  Viscount  Palmerston,  G.CB., 
8fc.  Sfc.  8fc. 


No.  92. 

Mr.  Tolmc  to  Viscount  Pahnerston. — {Received  December  4.) 
(Extract.)  British  Consulate,  Havana,  Srd  October,  1838. 

Having  engaged  persons,  on  whom  I  believe  reliance  can  be  placed, 
to  procure  the  information  which  I  was  desired,  by  your  Lordship's  Despatch 
of  the  13th  July  last,  to  transmit  to  Her  Majesty's  Commissioners  here,  I  was 
enabled,  under  date  of  the  1st  instant,  to  apprise  them,  that  during  the  month 
of  September  preceding,  there  had  been  cleared  in  this  Custom  House,  for  the 
Cape  de  Verds  and  the  Coast  of  Africa,  the  vessels  meutioned  in  the  following 
list^  viz.— on  the 
18th  inst.  the  American  Brig  **  Comet,''  Dickson,  Master,  for  the  Cape  de  Verds. 
24th      „        Portuguese  „     "  Veterano,"  Esteban    „  S.  Tomfe 

29th      „  „         „    "  Triumpho;'       „        „  Loanda,  and 

„    ''  Victoria;*         „        „       •        Wo  Congo. 
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of  these  vessels  the  <*  Tnumpho'''  returned  dismasted,  on  the  30th  September, 

the  day  on  which  she  put  to  sea. 

I  also  informed  the  Commissioners,  that  there  had  entered  here  during  the 

ttionth  of  September,  after  landing  on  the  coast, 

500  Africans,  the  Portuguese  Brig  *'  Figilante'" 
340      „  „  „    ^'Gabrier 

200      „      ,  „  Schooner  "^/a" 

203      „  Spanish        „      '*  Salome' 

213      „  Portuguese   „      ''Montana:' 

Several  other  vessels,  which  have  discharged  on  the  Coast  of  Africa  and  are 

fet  to  come  into  Port,  are  not  included  in  the  list ;  because  when  they  enter, 
can  give  a  more  correct  account  of  them. 

Of  the  vessels  in  the  first  list,  thfe  American  Schooner  **Camet''  is  freighted, 
they  say,  merely  to  take  out  goods  to  the  Coast,  and  not  otherwise  to  be  em- 
ployed in  the  Slave  trade.  Yet  this  statement  may  be  false,  and,  as  she 
arrived  very  recently  from  New  Orleans,  addressed  to  the  well-known  firm  of 
Blanco  and  Carballo,  I  have  requested  Mr.  Consul  Crauford,  to  endeavour  to 
collect  particulars  as  to  ownership,  &c.,  which  may  throw  some  light  on  the 
subject.  The  **  Veterano'*  I  am  told,  was  formerly  the  Spanish  Brig  "  Vigi^ 
lante:*  The  **  Victoria''  is  a  Portuguese  Schooner  which  arrived  here  in 
August  from  Matanzas.  The  "  Triunfo"  was  the  "  Cristina."  Of  the  vessels  in 
the  second  list,  I  have  not  yet  procured  satisfactory  information  about  the  "  Vi^ 

f'Uante"  The  **  QabrieT'  was  an  American  schooner,  which  arrived  at  Havana 
rom  Baltimore  the  13th  December,  1837,  and  cleared  out  from  hence  for  the 
Islancf  of  Principe  on  the  19th  January,  1838,  under  her  original  colours.  She 
is  stated  to  be  now  called  the  "  Victoriano,"  but  the  fact  is  not  certain.  The 
*^  Ala"  arrived  here  to  the  address  of  P.  Martinez  and  Co,  from  New  Orleans, 
on  the  30th  September,  1837,  then  bearing  the  name  of  the  *'  Cleopatra," 
under  which,  and  American  colours,  she  cleared  for  the  Coast  on  the  35th 
November,  1837.  The  Salome  is  a  well-known  Spanish  Schooner,  which  has 
made  several  successful  voyages,  and  the  Montana  is  a  Portuguese  Schooner, 
which  left  this  Port  for  Africa  about  the  middle  of  December,  1837. 

These  particulars  may  be  relied  on  as  approximately  correct ;  that  they  are 
not  perfectly  so,  is  a  consequence  of  the  confusion  arising  from  the  changes 
which  many  of  the  Vessels  have  undergone,  in  names  alternately  American, 
Spanish,  and  Portuguese.  From  the  south  side  of  the  Island,  no  report  has 
yet  reached  me,  as  to  what  is  going  on  there ;  but  from  Matanzas,  the  follow- 
ing particulars  have  been  transmitted  to  me  under  the  date  of  yesterday. 

"  Within  the  last  few  weeks,"  my  correspondent  writes  "  two  cargoes  of 
slaves  have  been  landed  at  Camarioca,  together  upwards  of  500,  both,  as  I 
learn,^  belonging  to  your  city ;  one  or  two  others,  owned  here,  are  hourly  ex- 
pected. In  the  month  of  April  last,  the  American  Schooner,*'  Sarah  Mo/ 
Savannahj  was  sold  m  this  place  and  despatched  for  a  cargo  of  200.  About 
the  middle  of  June,  the  Scnooner  "  Mary  Ann  Casard^  "  of  Baltimore,  was 
sold,  loaded,  and  sailed  for  the  Cape  de  Verds,  with  specie  and  rum  to  purchase 
250  slaves.  A  few  days  subsequently,  the  Spanish  Brig  **  Manso"  left  this 
Port  for  Africa,  direct,  with  an  assorted  cargo  and  specie,  for  500  at  least. 
On  or  about  the  last  of  July,  the  Schooner  *•  Dolphin"  was  sold  here,  took  in 
rum  and  provisions,  and  sailed  shortly  after;  expected  to  bring  300.  A 
Schooner,  with  Portuguese  colours,  left  this  for  Havana  to  take  in  cargo.  She 
was  also  Baltimore  ouilt,  her  present  name  **  Victoria"  The  American 
Schooner  **  Jago"  is  now  here,  it  her  Captain  can  get  share-holders,  she  will 
sail  for  200  slaves  about  the  15th  proximo." 

I  hope,  next  month,  to  supply  more  ample  details  of  what  is  passing,  as  well 
here  as  at  the  outports. 


No.  M. 
Viscount  Palmer$ton  to  Mr.  Tobne. 

Sib,  Foreign  Office,  SUt  December,  1838. 

In  answer  to  a  complaint,  addressed  by  Her  Majesty*s  Minister  at 
Lisbon  to  the  Portuguese  Government,  on  the  subject  of  the  appointment  of 
Class  B.  R 
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Don  Jose  Miguel  Fernandez  as  Consul  of  Her  Most  Faithful  Majesty  in  Cnba, 
the  Portuguese  Government  has  transmitted  to  that  of  Her  Majesty  a  copy  of 
a  testimonial  under  your  hand,  by  which  you  recommend  Don  Jos6  Migael 
Fernandez,  as  a  gentleman  of  great  respectability,  and  peculiarly  well  qualified 
to  perform  the  functions  of  the  situation  in  question. 

Now,  from  authentic  information  received  in  this  department,  it  appears 
that  Don  Jos6  Miguel  Fernandez  is  one  of  the  most  notorious  slave-dealers 
whose  names  are  to  be  found  in  the  records  of  the  Mixed  Courts. 

The  notoriety  of  this  fact  could  hardly  have  escaped  your  knowledge ;  and 
it  appears  extraordinary  that,  under  sucn  circumstances,  you  should  have  re- 
commended Don  Jos^  Fernandez  for  a  situation,  the  duties  of  which  are  so 
incompatible  with  his  character  and  occupations^ 

I  have  accordinglv  to  desire  that  vou  will  explain  to  me,  for  the  informa- 
tion of  Her  Majesty  s  Government,  tne  grounds  upon  which  you  signed  the 
above-mentioned  recommendation. 

I  am,  &c. 
C.  D.  TolmS,  Esq.y  (Signed)  PALMERSTON. 

Sfc.     Sfc.     Sfc. 
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No.  94. 
M.  Carvalho  to  Viscount  Palmerston. — {Received  March  28,  1838.) 

The  Undersigned,  Charge  d' Affaires  of  Her  Most  Faithful  Majesty  at  this 
Court,  has  the  honour  to  forward  to  his  Excellency  Lord  Viscount  Palmerston, 
Her  Britannic  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  the  en- 
closed representations,  addressed  to  Her  Most  Faithful  Majesty's  Government  by 
M.  Juan  Jorge  Peoli,  Captain  of  the  Spanish  brig  ^' Diogenes^'  and  strongly 
supported  by  the  Spanish  Government,  through  its  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  the  Court  of  Lisbon,  with  the  accompanying  docu- 
ments, part  of  which  confirm  the  atrocious  violence  committed  against  the  said 
brig  in  the  port  of  Mozambique,  on  the  25th  September,  1836,  by  Lieutenant 
Charles  John  Bosanquet,  Commander  of  Her  Britannic  Majesty's  brig  of  war 
"  Leveret ;"  some  show  the  incorrectness  of  the  assertion,  that  the  brig  "  Diogenes^* 
had,  in  the  high  sea,  fired  against  the  boats  of  the  brig  "Leveret;"  and,  finally, 
others  establisn  and  prove  the  general  account  presented  by  M.  Peoli  of  the  capital 
employed  in  the  negotiation  of  the  brig  "  Diogenes^'*  and  of  the  damages,  losses, 
interest,  and  expenses,  which,  together  with  the  additional  account  annexed  to  the 
last  representation,  makes  his  claim  amount  to  181,8651  dollars,  after  deducting 
the  value  of  the  said  brig,  and  of  her  cargo  and  specie,  which  remained  in  deposit 
at  Mozambique,  and  for  the  delivery  of  which  to  M.  Peoli,  the  Portuguese  Go- 
vernment has  already  issued  orders  to  the  Governor-General  of  that  province. 

In  laying  before  his  Excellency,  Lord  Viscount  Palmerston,  the  enclosed 
papers,  in  addition  to  the  note  addressed  to  his  Excellency  on  the  26th  May,  1837, 
upon  the  same  subject,  the  Undersigned  is  ordered  to  state  also  that  Her  Most  Faith- 
ful Majesty's  Government  had  seen  with  satisfaction,  by  the  answer  his  Excellency 
was  pleased  to  give  to  the  said  note,  on  the  24th  July  of  the  same  year,  that  the 
British  Government,  admitting  the  principal  facts  alleged  against  Lieutenant 
Bosanquet  to  have  been  proved  ;  expressed  regret,  that  the  said  Lieutenant  should 
have  given  cause  to  just  complaints ;  and  assured  that  the  most  strict  orders  would 
be  issued  to  prevent  the  officers  of  Her  Britannic  Majesty's  Navy  from  repeating 
such  irregularities.  But  at  the  same  time  that  Her  Most  Faithful  Majesty's  Go- 
viernment  duly  appreciated  that  feeling  of  regret  and  this  assurance,  still  neither  one 
nor  the  other  could  be  considered  by  the  same  Government  (nor  can  the  British  Go- 
vernment be  of  a  different  opinion)  as  a  sufficient  reparation  for  the  great  offence 
offered  to  the  Crown  of  Portugal  and  to  its  flag,  as  well  as  for  the  outrageous  attack, 
made  in  one  of  its  ports  against  the  flag  of  an  allied  and  friendly  nation,  and  of 
the  consequent  damages  suffered  by  the  brig  of  that  nation. 

Her  Britannic  Majesty's  Government  will  have  acknowledged  that  the  criminal 
conduct  of  Lieutenant  Bosanquet,  in  searching,  on  the  20th  September,  1836,  with 
an  armed  force,  the  ships  harboured  in  the  port  of  Mozambique,  could  never  be 
qualified  as  a  mere  irregularity^  for  it  was  a  complete  violation  of  the  Portuguese 
territory,  and  of  the  Convention  of  28th  July,  1817,  in  the  second  Article  of  the 
instructions  annexed  to  it,  by  which  it  is  enacted,  that  *^  no  vessel,  whether  mer- 
cantile or  employed  in  the  Slave  Trade,  shall,  in  any  case,  be  searched  whilst  she 
is  harboured  in  any  port ;  and  should  suspicion  arise  as  to  any  vessel  stationed  in 
any  port,  representation  ought  to  be  made  to  the  local  authorities,  requesting  them 
to  adopt  the  proper  measures."  .  But  the  attack,  boarding,  and  capture  of  the  brig 
"  Diogenes,^'  made  by  Lieutenant  Bosanquet ;  after  that  brig  was  anchored  in  the 
harbour  of  Mozambique,  and  under  the  protection  of  the  Portuguese  flag,  were  the 
greatest  offence  that  the  Crown  of  Portugal  could  have  received,  and  so  enormous 
a  crime,  that  the  Government  of  Mozambique  would  only  fulfil  its  strict  duty  if, 
repelling  force  with  force,  they  had  immediately  ordered  the  said  Lieutenant  to  be 
tried  and  punished  with  all  the  severity  of  the  law.     The  above-stated  facts  having 
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been  perpetrated  by  an  officer  of  the  Brkbh  Navy,  oommandiiQigra  Mg  of  wmr  «r 
the  same  navy,  and  under  tlie  British  flag»  and  the  British-  wveranvnit  harai^ 
already  acknowledged  that  those  facts  had  Men  proved.  Her  Mort^Raidtfid'MMeitgrs 
Government,  sui^e  of  the  spirit  of  jnstice  tfaAt  guides  Her  BritanBlc  Mn€M^» 
advisers,  feels  confident  that  th^  will  give  without  delay  a  public  disapprobatioo, 
equal  to  the  enormity  of  the  oronce  committed  by  that  officer,  and  laaKe  ameriis 
for  all  the  losses  and  damages  caused  to  thebri^ ''  JXo^enes,'*  by  granting  the  jiist 
claim  of  her  Captdn,  to  which  Her  Most  Faimful  Majesty's  Government,  presufed 
by  the  Spanish  Government,  and  in  fulfilment  of  its  duty,  in  consequence  of  the 
boarding  and  capture  of  the  brig  ** Dio^ene^*'  being  perpetrated  in  a  port  of  the 
Portuguese  dommions,  and  under  the  batteries  of  one  of  its  forts,  gives  all  ita 
support,  and  adopts  as  its  own,  before  the  Britirii  Government,  whose  honour  is 
pledged  to  give  to  two  allied  Governments  this  decisive  proof  of  the  just  and  wdl- 
deserved  condderation  with  which  it  regards  them,  and  to  all  Europe,  a  memorable 
example  of  its  justice,  and  of  the  strict  discipline  observed  in  the  British  mivy; 
never  allowing  its  officers  to  stain  it,  by  misusing  the  force  intrusted  to  them. 

The  Undersigned,  &c. 

(Signed)         LE  CHEVALIER  REBELLO  DE  CARVALHO. 
London,  ^ih  March,  1838. 
TTie  Right  Hon.  Viscount  Palmerston,  G.C.B. 

8f€.  ^c.  Sfc. 
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(Translation.) — To  his  Excellency  the  Minister  Plenipotentiary  and  Ambassador 
Eoctraordinary  of  Her  Catholic  Majesty^  accredited  to  the  Government  of  Her 
Most  Faithful  Majesty. 

Juan  George  Peoli,  Captain  of  the  Spanish  brig  '*  Diogenes,  in  re- 
ference to  the  complaint,  which  he  has  addressed  to  the  Government  of  Her  Most 
Faithful  Majesty,  respecting  the  atrocious  assault  sustained  by  him  when  his  vessel 
was  at  anchor  at  Mozambique,  from  Her  Britannic  Majesty's  brig  the  "  Leveret/* 
Charles  John  Bosanquet,  commander,  states  to  your  Excellency  with  due  respect^ 
that,  according  to  what  your  Excellency  has  communicated  to  him,  both  verbalhr 
and  in  writing,  relative  to  the  Government  of  Her  Most  Faithful  Majesty  not  af- 
mitting  the  entire  relinquishment  of  the  vessel,  and  of  whatever  l>elongs  to  her,  and 
is  deposited  at  Mozambique,  as  Memorialist  had  so  justly  requested,  adding  the 
motives  which  prompted  the  Government  thereto ;  which  Government  has  directed 
an  order  to  be  promulgated  by  the  Department  of  the  Marine,  purporting  that  there 
should  be  given  up  to  Memorialist,  vessel,  cargo,  specie,  and  whatever  else  belongs 
to  the  expedition  of  the  "  Diogeties^  Having  taken  cognizance  of  all  the  above,  he 
submits  to  your  Excellency  that,  desirous  to  remove  obstacles,  and  to  employ  all 
means  in  his  power  for  brining  this  unpleasant  business  to  a  conclusion,  he  readily 
consents  to  recehre  the  vessel  and  all  that  belongs  to  her  and  is  depositiMl  Mozam- 
bique, in  compliance  with  what  is  ordered  ;  but  as  by  the  time  that  the  vessel  can 
be  taken  possession  of  she  cannot  but  be  unsea worthy,  for  reasons  to  be  stated  pre- 
sently, so  that  it  becomes  necessary  to  aflix.  a  price  to  the  said  vessel,  her  equip- 
ment, and  whatever  else  may  be  found  in  the  depot  just  mentioned,  Memondist 
affixes  the  price  of  six  thousand  dollars,  being  certain  that  on  selling  the  whole  he 
shall  not  make  three  thousand,  as  he  will  show  presently;  which  six  thousand  do7-» 
lars  must  be  added  to  the  hard  cash,  the  amount  of  which  is  set  down  in  the 
inventory,  and  entered  in  the  annexed  account. 

She  will  not  fetch  thtee  thousand  dollars.  No,  most  excellent  Sir,  the  '*  Dia- 
genes  *'  was  a  good  vessel,  but  she  performed  a  long  voyage  before  she  arrived  at 
the  port  in  question,  where  she  received  a  smart  shock  from  the  English  brig  oa 
the  larboard  side  at  the  time  of  boarding,  which  caused  the  "  Diogenes''  to  beoMue 
leaky.  On  the  third  day  she  was  fired  upon  by  the  fortress,  receiving  many  diot 
in  her  side,  and  her  foremast  was  shattered  by  a  cannon-shot,  as  will  be  attested 
by  the  officers  and  passengers  of  the  merchant  vessel  "  Princesa  ReaL'*  More- 
over, Sir,  how  must  a  vessel  be  affected  by  an  extremely  hot  climate,  where  she 
has  been  exposed  to  all  weathers  for  two  years,  without  having  had  any  care  taken 
of  her  ?  It  would  not  be  surprising  if  she  foundered.  Add  to  which,  that  she 
must  be  disposed  of  in  a  country  where  there  is  no  commerce,  where  you  can  get 
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.  no  carpenters^  caulkers,  or  im^lemento  for^refitting  a  n^$el  for  a  long^  voyage,  and 
'.where  you  can  obtain  no  proviskuiB  ffcflapted  to  her,  even  if  sbe  were  jn  a  atate  of 
:  repair^  whieh  she  is  tsbL  ' .    * 

Fadtfe,^/ go  It)  greater  way  tlian  assertions.  like  the  *' Diogenes^'  Govern- 
nent  has  a  brig  there,  which  it  has  been  upable  to  refit,  for  the  reasons  just  stated. 
It  has  put  up  t&  vessel  at  auction  many  times,  but  has  never  met  with  any  bidder. 
If  such  be  the  case  with  respect  to  the  vessel,  by  the  stronger  reason  the  same  must 
.  hold  in  regflurd  to  what  was  on  boards  which  must  all  have  gone  to  ruin,  so  that  it 
is  impossible  to  s^  sail  in  the  '*  Diogenes^*  again.  . 

From  the  antecedent  details  it  is  manifest,  that  the  adventure  is  entirely  lost ; 
for,  granting  even  that  a  vessel  might  be  freighted  from  hence  with  all  that  is  necQs* 
•  sary  for  refitting  the  brig,  with  provisions,  officers,  crew,  and  whatever  may  be 
needed  for  the  expedition ;  the  expenses  of  effecting  it  would  amount  to  more  than 
what  will  be  obtained  at  Mozambique,  not  to  mention  the  difficulties  and  mischances 
^set  forth  in  tt^  exposition  of  abandonment. 

It  is  clear;  then,  that  the  expedition  for  which  the  ''  Diogenes'^  was  intended  to 
the  pmi;  rf  Goa  is  entirely  put  a  stop  to,  in  whatever  light  tiie  matter  may  be 
viewed.  It  is  therefore  hoped  that  your  Excellency  will  return  to  the  Government 
of  Her  Most  Faithful  Majesty  the  accounts  already  presented,  together  with  all 
the  accompanying  documents,  they  having  been  purposely  drawn  in  the  mercantile 
style.  Memorialist,  furthermore,  hopes  that  your  Excellency  will  transmit  all  the 
other  papers  already  presented,  that  they  may  produce  the  desired  effect  in  the  pro- 
per quarter ;  for  some  of  them  record  the  greatest  outrage  which  it  was  possible 
to  commit,  and  the  others  irrefragably  prove,  that  it  was  not  the  **  Diogenes**  that 
fired  on  the  "  Leveret's"  boats,  as  Commander  Bosanquet  contended. 

Memorialist  hopes  that  the  Government  of  Her  Most  Faithful  Majesty  will  pay 
to  this  just  complaint  the  regard  which  it  deserves ;  and  in  order  to  obviate  all 
doubts,  offers,  that  in  case  the  accounts  should  appear  exaggerated,  he  is  willing 
to  submit  them  to  arbitrators,  nominated  by  both  parties,  who  shall  examine  and 
decide  upon  them. 

'  Memorialist  considering  to  have  thus  smoothed  all  difficulties,  and  resolved  aU 
doubts,  hopes  that  your  Excellency,  with  the  energy  and  firmness  which  charac- 
terize you  when,  in  ccmipliance  with  the  functions  of  your  high  office,  you  have  to 
make  a  representation  favourable  to  the  rights  of  Spanish  subjects,  will  convince 
the  Government  of  Her  Most  Faithful  Majesty,  not  only  that  it  is  strictly  obliged 
to  interpose  in  demanding,  without  any  delay  or  pretext,  what  is  required  of  the 
Government  of  Her  Britannic  Majesty,  but  that  this  step  is  also  for  its  own  dig- 
nity, seeing  that  the  outrage  was  perpetrated  against  all  laws  and  usages  of  civil- 
ized nations,  as  well  as  in  manifest  violation  of  the  law  of  nations,  having  taken 
place  in  its  territory.  It  ought,  likewise,  with  all  the  warmth  called  for  by  the 
case,  to  insist  on  the  above  indemnity ;  for,  unless  thid  be  done.  Memorialist  would 
find  himself  reduced  to  the  hard  necessity  of  framing  his  reclamation,  as  autho- 
rized by  the  common  law,  directly  against  the  Government  of  Her  Most  Faithful 
Majesty. 

Your  Excellency  will  find  annexed  two  documents,  the  one  containing  an  ad- 
dition to  the  general  account  already  presented,  together  with  the  value  of  the 
brig  *' Diogenes,''  and  of  her  cargo,;  and  the  other,  a  statement  of  what  has  been 
disbursed  for  opinions,  representations,  certificates,  translations,  and  agencies,  re- 
lative to  this  reclamation. 

God  preserve  your  Excellency  many  years. 

JUAN  J.  PEOLI. 
Lisbon,  Z\st  January,  1838. 


Sub-Enclosure  A.  in  No.  94. 
(Translation.) 

A  GENERAL  ACCOUNT  of  the  original  outlay,  expenses,  damages,  and  pre- 
judices, as  also  depredations,  suffered  by  the  crew  of  the  Spanish  brig 
"  Diogenes,''  Captain  Juan  J.  Peoli,  during  the  horrible  outrages  com- 
mitted by  the  brig  of  Her  Britannic  Majesty,  the  "  Leveret,'  Charles 
John  Bosanquet,  Commander,  in  the  port  of  Mozambique,  on  the  25th 
September,  1836,  the  former  being  bound  for  Goa,  in  Asia,  namely — 
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Original  outlay  of  the  expedition  on  departing  from  the  Havana   •         • 

Aasorance  on  72,468  dollars  1^  reals,  on  her  outward-bound  voyage, 

being  four  per  cent  ..••••.• 

Value  of  freight,  according  to  contract    •••••• 

Return  commission  belonging  to  Don  Juan  Vazquez,  taldng  ih»  value 
of  the  cargo  at  least  at  200,000  dollars,  five  per  cent.      •  •         • 

Commission  to  the  Captain  and  Master  for  the  whole  adventure  com- 
plete till  its  sale  at  the  Havana,  twelve  per  cent.     .         •         •  • 
Interest  on  the  capital  of  84,093  dollars  2^  reals  (as  appears   iirom  the 
account  letter  D)  expended  by  the  freighter,  ¥rithout    computing  the 
interest  accruing  from  the  funds  which  be  was  to  take  up  in  the  East 
xnciies  •         a         •         •..         •         •         •          •         0         • 

Amount  of  wages,  according  to  account  •  •  .         •  . 

Interest,  on  the  capital,  &c.,  taken  by  violence  from  the  Captain,  by  account 
Ditto,  ditto,  from  tbe  officers,  ditto  ...  .         •         • 

Ditto,  ditto,  from  sailors,  servants,  and  boys,  in  money  and  clothing 
Expenses  of  the  Captain,  according  to  account  •  •         .  • 

Interest  on  the  capital  of  736  dollars  taken  from  the  Captain 
of  the  •*  Diogenes^'*  in  ready  money,  as  appears  from  the 

account  F • 

Interest  on  the  sum  of  1,442  dollars,  4  reals,  being  the  amount 
of  the  effects  taken  ft-om  the  officers  of  the  *^  Diogenes^^* 
exclusive  of  the  value  of  wearing  apparel  in  use,  as  speci- 
fied in  tbe  account  marked  G  • 
Interest  on  the  sum  of  790  dollars  4  reals,  being  the  amount 
of  the  specie  taken  from  the  sailors,  boys,  &c.,  of  the 
'^  Diogenes,^*  as  stated  in  the  account  marked  H     • 


868 


721     2 


895     2 


DolUrt  anJHesfc 


7S,4tf8     li 

2,898     6 
2&)000 

10,000 

24,000 


17,046 
27,445 
1.672 
2,815 
5,299 
1,487 


1,484 


191,107    41 

Observation. — Remain  pending,  for  the  puq)ose  of  being  charged  at  the  proper 
time,  all  the  expenses  either  already  occasioned,  or  which  still  may  be  incurred,  by 
making  this  complaint ;  as  well  as  the  interest  on  the  whole  import  of  this  account 
from  the  30th  of  June  of  the  present  year  forward,  besides  the  commission  of  five 
per  cent,  due  to  Captain  Peoli  for  undertaking  a  voyage  to  Europe  with  the  view 
of  preferring  the  above  complaint,  as  well  as  the  indemnity  payable  to  the  relatives 
of  the  killed,  to  the  wounded,  &c. 

(Signed)  JUAN  J.  PEOLL 

Lisbon,  July  \st,  1837. 


Sub-Enclosure  B.  in  No.  94. 
Addition  to  the  General  Account  presented,  dated  July  Xst,  1837. 


DolUn. 

Baals. 

Total  sum  of  the  general  account        •••.••.. 
Interest  on  the  preceding  sum,  from  the  last  of  June,  1837,    to    the   last  of 

January,  1838,  being  seven  months,  at  six  per  cent,  per  annum    •         .          • 
Paid  to  the  advocate,  Mr.  Marcelino  Josd  Aliz  Macomboa,  for  defence,  and  other 

official  exertions,  according  to  Document  J          •          .          •          • 
Expenses  of  CapUin  Peoli  from  the  24th  March,  1837,  the  day  of  his  arrival  in 

this  capital,  to  this  day,  being  314  days,  at  3J^  dollars           •          .          .          • 

191,107 
6,688 
8,000 
1,099 

4* 

6 

Commission  due  to  Captain  Peoli,  on  account  of  his  having  come  to  Europe  to 
prefer  the  present  complaint,  comprehending  a  period  of  eleven  months  and  a- 
lalf  from  his  departure  from  Havana        .,.•••• 

201,895 
10,094 

2i 
6 

Abatement  to  be  made  for  what  is  deposited  at  Mozambique,  as  appears  from  the 
items  specified  under  letter  K .          •         •          •         •         •         .          • 

211,990 
30,185 

1 

Total  balance 

181,855' 

1 

^he  expenses  of  the  Captain,  and  the  interest  on  the  amount  of  the  geii6ral 
account,  are  computed  up  to  this  day,  to  which  will  have  to  be  added,  the  expenses 
and  the  interest,  which  may  arise  from  this  day  up  to  that  when  the  claim  shall 
ne  satisfied 

LiSon,  January  31,  1838.  (Signed)  JUAN  J.  PEOLI. 
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J. 

Marcellino  Joze  Alvez  Macomboa,  Bachelor,  duly  created  by  the  University  of 
Coimbra^,  and  Advocate  in  the  tribunals  of  this  Court  and  City  of  Lisbon, 
&c.  &c.  &c. 
I,  the  Undersigned,  declare  that  I  have  received  from|Mr.  Juan  J.  Peoli  the  sura . 
of  two  contos  and  700,000  reis,  in  specie,  by  way  of  gratuity  for  professional  opi- 
nions, and  examination  of  all  the  documents,  edicts,  translations,  requisitions,  and 
other  acts,  having  reference  to  his  complaint  of  the  outrage  committed  by  the 
English  brig  **  Leveret,'*  Charles  John  Bosanquet,   Commander,  in  the  Bay  of 
Mozambique,  against  the  Spanish  brig  "  Diogenes ^^  under  the  command  of  the 
said  Peoli. 

(Signed)        MARCELLINO  JOZE  ALVEZ  MACOMBOA. 
Lisbon,  January  24<A,  1838. 


K. 

Veiue  of  the  brig  "  Diogenes,"  Captain  Peoli,  and  of  her  Cargo,  deposited  (U 
Mozambique,  and  being  about  to  be  delivered  up  to  him. 


Uxika. 


C.P. 

A.  P. 
V.M. 


Three  large  boxes  (Nos.  1  to  3),  containing  3,000  dollars  each,  as  per 

invoice  •«..•••.••• 

Two  ditto  (Nos.  4  and  5),  ditto,  ditto.     ...••. 

One  ditto  (No.  6),  containing  1,112  dollars      ..... 


Dollars. 


9,000 
6,000 
1,112 


A  bag  with  345  dollars,  as  specified  in  documents  from  Mozambique 
Seven  small  gold  coins  ...•.•  .         •  • 

479  Spanish  ounces,  at  16  dollars,  according  to  their  value  at  Mozambique 
Valuation  of  the  brig,  with  all  her  appointments  and  appurtenances,  lodged  in 
dep6t,  and  belonging  to  the  expedition  of  the  "  Diogenes^^^  excepting  what  is 
specified  above  .......... 


lAsbon,  Z\st  January  y  1838. 


Sum  total. 

(Signed) 


Dollars 


Dollara. 


16,112 

345 

14 

7,664 

6,000 


80,135 


JUAN  J.  PEOLI. 


Copies  of  former  Correspondence,  alluded  to  in  the  preceding  note. 

No.  1. 
M.  de  Ribeiro  to  Viscount  Palmerston. — (^Received  May  26thj  1837.) 

Le  Soussignfe,  Charge  d' Affaires  de  Sa  Majeste  TrSs  Fidele  pres  du  Gou- 
vemement  de  Sa  Majesty  Britannique,  a  re^u  Tordre  de  sa  Cour  de  porter  a  la  con- 
naissance  de  Son  Excellence  Monsieur  Le  Vicomte  Palmerston,  Principal  Secre- 
taire d'Etat  de  Sa  Majesty  Britannique  au  D^partfement  des  AflFaires  Etrang^res, 
la  eopie  ci-^jointe  d'une  lettre  officielle  de  la  Commission  (Jimta)  du  Gouvernement 
de  Mozambique,  adressfee  k  TEnvoyfe  Extraordinaire  et  Ministre  Plenipotentiaire 
de  Sa  Majeste  Tr^s  Fiddle  h,  la  Cour  du  Bresil,  aussi  bien  que  les  pieces  justifi- 
catives  que  s'y  r6ftrent. 

II  est  prouv^  par  tons  ces  documens,  que  le  batiment  de  guerre  de  S.  M.  B.  "  le 
Leveret,"  se  trouvant  a  Tancre  dans  la  barre  de  Mozambique,  le  20  Septembre 
dernier,  le  Commandant  Monsieur  Charles  Jean  Bosanquet  entra  le  port  dans  un 
bateau  avec  six  soldats  arm^s,  et  en  manifesto  m^pris  des  Autorites  et  du  pavilion 
Portu^s,  qu'il  devait  respecter,  il  osa  visiter  tous  les  batimens  qui  etaient  dans  le 
port,  y  laissant  les  dits  soldats,  jusqu'k  ce  qu'il  eut  fini  la  visite. 

Ce  proc4d6  illegal  et  tim^raire  tut  une  complete  violation  du  droit  de  la  souve- 
rainet6,  et  de  I'independance  de  la  Couronne  de  Portugal,  et  tout-a-fait  different  de 
ce  qu'on  devait  s'attendre  du  Commandant  d'lm  batiment  de  guerre  d'une  nation 
alliee,  qui  y  avait  etk  amicablement  accueilli,  et  qui  ne  pouvait  avoir  jamais  aucun 
droit  de  se  m^ler  de  la  police  du  port,  a  laquelle  il  etait  lui-m^me  sujet,  puisqu'il 
ne  Bourrait  jamais  y  ^tre  admis  sans  cette  sujetion  sousentendue  et  tacite.  ' 

Un  tel  pit)ced6  devient  ^icore  plus  aggravant,  etant  une  infraction  manifesto  de 
r Article  2°  des  Instructions  annex^es  a  la  convention  du  28  Juillet,  1817,  dans 
le<][uel  dejk  pour  obvier  k  de  telles  violences,  on  a  ins6r6  la  determination  suivante 
(pa  est  fort  positive. 

'*  II  ne  pmiira  dtre  visits  ou  detenu,  sous  quelque  pr6texte  ou  motif  que  ce  soit, 
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''  aucun  b&timent  marchand,  ou  employe  k  la  traite  ^  n^gres,  peodaitt  qu'il  sera 
''  daas  un  port,  oa  dans.une  bale,  appartenante  k  une  de?  deux  hantea  parties  oon* 
''  tractant^  ou  k  la  port^  de  coup  de  canon  des  batteii^  de  ten^e,  mak  le  caft 
*'  ^ehu  qu'ik fussent  rencontr^  dans  cette  situation  des  l>&tiinen«  »)specl^  Hs.m 
*'  pourront  faire  les  r^r^sentations  convenables  aux  autorit^s  du  pays,  en  leur  d^ 
*'  mandant  (jpi'elles  prennent  des  mesures  efficaces  pour  obvaer  a  de  semblables  alms/* 

Quand  mSoie  le  Commandant  du  ''  Leveret"  n'aurait  pas  connu  tous  les  priii«- 
cipes  du  droit  des  gens,  qu*il  ^  violas  par  ce  proc4d6^  il  ne  pouvait  auUement  i^nom 
cette  determination  de  ses  instructions,  qui  sont  en  pleine  force,  et  auiuiudles  il 
^tait  oblig6  de  se  conformer  strictement,  suivant  la  convention  cit6e ;  et  s^il  enevak 
re^u  d'autres,  en  sens  contraire  (ce  qu*il  pamtall^guer  dans  ses  Dep^es  adreas^es 
^la  dite  Ckmimission  du  Gouvemement,  mais  qui  est  tout-^-fait  incroyable),  le  Gou- 
veniement  Portugais  ne  pourrait  jamais  reconnaitre  au  Gouvemement  Britannique,- 
le  droit  de  pouvoir  donner  des  instructions  si  oppos^es  4  la  dite  convention,  et  tonoH. 
berait  enc<H'e  moins  dans  une  telle  abnegation  de  ses  plus  incontestables  droits^  au 
point  de  tol6rer  qu'elles  fussent  mises  k  execution  dans  ses  ports. 

La  faiblesse  avec  laquelle  la  dite  Commission  a  relev^  cette  premiere  haidiesse 
du  Commandant  du ''  Leveret,"  se  bordant  seulement  k  la  lui  Idam^,  I'a  rendu  dLus 
audacieux  et  plus  temeraire,  le  persuadant  pent  etre  qu'il  n*y  aurait  rien  qu'u  ne 
put  tenter.  / 

Le  m^me  b&timent  se  trouvaut  a  Tancre  dans  la  m6me  barre  le  25  du  dit  mois^ 
et  en  ayant  le  pavilion  du  Brazil,  le  batiment  Espagnol  ^^  Dioghte  "  entra  le  port, 
et  k  peine  il  y  avait  ancr^,  que  le  *'  Leveret"  leva  Tancre,  et  hissant  le  pavilion 
Anglais,  ayant  lep  sabords  ouverts  et  I'artillerie  prSte,  passa  la  barre,  et  se  refusant 
k  obeir  k  rintimation  qu  on  lui  afaite  de  jeter  Fancre  en  passant  devantla'forteressCi 
alia  bien  en  surety  tomber  sur  le  batiment  Espagnol,  qu'u  aborda  d'une  mani^repeu 
g6n6reu8e,  pendant  que  Tequipage  du  "  JDioghie  "  qxik  peine  avait  ferl6  les  voUes, 
se  trouvait  d^pourvu,  d6sarm6,  et  plein  de  confiance,  dans  Tenti^re  s6curit6  qu'il 
devait  trouver  dans  un  port  d'lme  nation  alli^e. 

Flusieurs  personnes  de  la  garnison  du  ''  Diogene  '*  ont  ^  barbarement  assassi* 
n6es  par  celle  du  '^  Leveret,"  quelques  unes  sabr^es,  et  d'autres  se  jet^rent  k  Teau, 
oji  Ton  fit  feu  sur  eUes,  se  sauvant  a  bord  seulement  deux  pilotes,  le  Contre-Maitre, 
et  vingt-six  matelots,  qui  se  sont  r6fugi6s  k  la  cale^  et  que  le  Comaiandant  du 
*'  Leveret "  et  sa  garnison,  dej&  assoubis  de  carnage,  ont  fait  prisonniers. 

Le  Chef  des  Prepos^s  de  la  Douane,  et  le  Pilote  du  Port,  qui,  k  cause  de  leurs 
emplois,  etaient  alles  k  bord  du  batiment  Espagnol,  ont  et^  egalement  poursuivis 
par  r^quipage  du  *•  Leveret "  et  forces  k  se  jeter  k  lean,  pour  se  sauver ;  et  deux 
Espagnols,  qui  s'^taient  r^fugi^s  dans  la  chaloupe  du  Pilote  du  Port,  y  ont  et^  mas- 
sacres, sans  aucun  ^ffard  pour  le  pavilion  Portugais  quyflottait. 

Le  Commandant  du  "  Leveret "  annon^a  cet  fevenement  inoui  k  la  Commission 
du  Gouvemement,  comme  s'il  avait  fait  un  acte  m^ritoire  et  de  bravoure,  sous  prfe- 
texte  que  le  dit  b&timent  Espagnol  ^tait  pirate,  et  employ^  k  la  traite  des  n^gres, 
et  le  m^me  qui  en  pleine  mer  lui  avait  ant^rieurement  tu6  un  homme  et  bless^ 
d'autres,  lorsqu'il  voulait  le  visiter ;  le  dit  Commandant  ayant  eu  en  outre  Taudace 
de  demander  encore  k  la  Commission  une  satisfaction,  parceque  de  la  forteresse  on 
avait  tir^  quatre  coups  de  canon,  deux  k  poudre  et  deux  a  boulet,  pour  le  forcer  k 
rentrer  dans  ses  devoirs. 

La  mSme  Commandant  se  refusa  k  rendre  k  la  Commission  du  Gouvemement  le 
batiment  Espagnol,  pour  rester  en  dep6t  jusqu*ji  la  decision  finale  ^des  deux* 
Gouvernements  Portugais  et  Britannique,  comme  elle  lui  propocMt^  et  quoiqtt'it  la 
fin  il  promit  de  le  faire/  11  ne  se  risolut  a  le  rendre,  aussi  Men  que  rargem^  les 
papiers,  et  les  prisonniers  qui  Etaient  en  son  pouvoir,  qu'apr^s  que  la  fi»rtereM»^iti 
tir^  sur  le  m^me  b&timent  Espagnol,  que  le  uommandant  du  ''  Levctrrt"'  to«t  fm 
manquant  k  sa  parole,  remorquait  pour  le  faire  sortir  de  la  barre,  d*ou  S  s'en  aiUa- 
Ivu-meme,  le  30  Septembre. 

Ainsi  le  territoire  des  possessions  de  la  Couronne  de  Portugal  a  k\k  viol^,  et  fSk* 
souverainete  et  son  ind^pendance  attaqo^es  de  la  mani^re  la  plus  scandateuse. 

Les  contrebandiers  qui  font  Todieuse  traite  des  n^gres  ne  sont  pas  consid^v^ 
cmnme  pirates  par  les  lois  Portugaises,  quoique  tr^  ^v^es  contr'eux ;  et  qnaad* 
x^me  1  equipage  du  ''  Diog&oe"  aurait  ^t^  r^ellement  pirate  comme  le  ComBMndant* 
du  ''  Leveret"  Taffirme  dans  ses  D^p^hes,  une  fois  entre  dans  un  port  quekonquei 
il  n'l^f^partient  qu'aux  Autorit^s  du  pays  de  rendre  justice  aux  r6damations  qu'  k 
leur  Igard  puisse  feure  le  Commandant  de  quelque  Mtiment  de  guerre  qui  lepoor^ 
suive,  quds  que  soient  les  outrages  qu*il  aurait  re^us  de  lui  en  pleine  te6r.         .   '    • 
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Avee  Fordre  que  le  souefsigne  vient  d'ex6cuter>  en  pr^sentant  ces  documend  a  la 
connaissance  de  Son  Excellence,  il  a  anssi  re9U  la  plus  positive  recomtnendatio^n  de 
manifester  h  Son  Excellence,  et  par  son  entremise^  k  tout  le  Gouvernement  de  Sa 
Majesty  Britannique,  combien  il  est  p^nible  au  Gouvernement  de  Sa  Majesty  Tres 
Fidele  de  se  voir  dans  la  n&cessite  d'avoir  k  se  plaindre  contre  le  Commandant  du 
*^  Leveret/'  etant  le  mdme  Officier  qui,  quelques  mois  avant,  rendit  dans  le  m^me 
^rt  des  services  importans  a  la  Gouronne  de  Portugal.  Mais  Tobservance  des  lois 
de  la  soci^te  est  de  la  plus  grande  transcendance  pour  la  conservation  des  Stats,  et 
si  on  les  laisse  fouler  aux  pieds,  il  n'y  aura  pas  une  nation  qui  puisse  ^tre  sAre  de  sa 
tranquillity,  et  pas  mSme  de  son  existence  comme  nation  mdependante,  quelles 
que  fussent  les  mesures  de  sagesse,  de  justice,  et  de  moderation  qu'elle  voulut  adopter. 

Le  Portugal  perdrait  meme  la  consideration  bien  meritee  des  autres  Puissances, 
fii  son  Gouvernement  ne  faisait  tous  les  efforts  pour  faire  respecter  son  independ- 
ance  et  sa  dignity,  bonteusement  offens6es  par  des  attentats  si  criminels,  sp6ciale- 
ment  lorsqu'un  de  ces  attentats  se  dirigea  contre  un  batiment  d'une  nation  alliee, 
avec  laquelle  il  a  fait  cause  commune,  pour  repousser  les  attaques  furieuses  que  le 
fanatisme  politique  et  religieux  lui  adresse,  et  laquelle  ne  laissera  pas  de  faire  au 
Gouvernement  rortugais  des  r6clamations  Snergiques,  en  demandant  la  reparation 
de  I'outrage,  et  du  tort,  souffert  par  son  batiment  dabs  le  dit  port,  oii  flottait  le 
pavilion  Portugais,  sous  la  protection  loyale  duquel  il  devait  compter  en  toute 
security. 

Les  principesde  politique  feclairee,  et  de  rectitude,  qui  dirigent  le  Gouvernement 
Britannique^  donnent  tout  espoir  que  non-seulement,  il  dfesapprouvera  hautement 
I'inexcusable  et  criminelle  conduite  du  Commandant  du  "  Leveret,"  mais  qu'il  fera 
donner  au  Gouvernement  de  Sa  Majestfe  Tr^s  Fidele  une  satisfaction,  proportionn6e 
a  rSnormitfe  de  Taffiront  reju. 

Cette  satisfaction  ne  sera  qu'une  correspondance  bien  meritee  a  Tattention  bien 
prononc^e,  avec  laquelle  le  Gouvernement  de  Sa  Maj^ste  Tr^s  FidMe  s'est  tou- 
jours  pret6  k  toutes  les  reclamations  du  Gouvernement  Britannique,  fondles  enjustice 
ou  en  pm-e  ^quitS.  Elle  rehaussera  bien  plus  la  supr6matie  maritime  de  la  Grande 
Bretagne,  faisant  voir  que  de  meme  que  ce  pays  est  pr6t  a  Temployer  pour  repousser 
quelque  offense  qu'on  lui  fasse,  il  ne  permit  pas  non  plus,  que  les  Officiers  de  sa 
Marine,  sur  aucun  point  du  globe^  abusent  du  pouvoir  qui  leur  est  confi6 ;  et  elle 
rendra  aussi  son  alliance  plus  appr^ci^e  et  plus  respect^e^  manifestant  que  le 
Gouvernement  Britannique,  ^tant  vigilant  et  prompt  a  r6parer  les  torts  faits  a  son 
alli6  par  ces  propres  sujets,  il  lui  fera,  avec  encore  plus  d*efficace^  rendre  justice,  par 
quelqu'  autre  puissance  ^trang^re,  qui  puisse  Toutrager. 

Le  soussign6,  &c., 
(Sign^)  LE  CHEVALIER  DE  RIBEIRO. 

k  Londres,  ce  26  Mai,  1837. 
a  3(m  Excellence  M.  Le  VieomU  Palmer ston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


Translation. 

The  Undersized,  &c.,  has  received  directions  from  his  Court  to  bring  to  the 
knowledge  of  his  Excellency  Viscount  Palmerston,  &c.,  the  enclosed  copy  of  an 
official  letter,  addressed  by  the  Junta  of  the  Government  of  Mozambique  to  the 
Envoy  of  Her  most  Faithlul  Majesty  at  the  Court  of  Brazil,  together  with  the  justi- 
ficatory documents  which  refer  to  it. 

It  is  proved  by  all  these  documents,  that  His  Britannic  Majesty's  ship  *^  Leveret,'* 
being  at  anchor  at  the  bar  of  Mozambique,  on  the  20th  of  September  last,  her  Com- 
manner,  Charles  Bosanquet,  entered  the  port  in  a  boat  with  six  armed  soldiers,  and 
that  in  open  contempt  of  the  Portuguese  authorities  and  flag,  which  he  ought  to 
have  respected,  he  ventured  to  visit  all  the  vessels  which  were  in  the  port,  leaving 
on  board  the  said  soldiers,  until  he  had  finished  the  visit. 

The  illegal  and  audacious  proceeding  was  a  complete  violation  of  the  right  of 
Sovereignty,  and  of  the  independence  of  the  Crown  of  Portugal,  and  not  at  all  what 
vrafi  to  be  expected  from  the  Commander  of  a  ship-of*war  of  an  allied  nation,  who 
had  been  aniicably  received  there,  and  who  could  have  no  right  to  interfere  with 
the  police  of  the  port,  to  which  he  himself  was  subject,  seeing  that  he  could  not 
have  been  admitted,  unless  his  being  so  subject  thereto  was  tacitly  understood. 

Such  a  proceeding  was  the  more  aggravating,  as  it  was  a  manifest  infraction  of 
ihe  second  Article  of  the  Ini^ructions  annexed  to  the  Convention  of  July  28, 1817, 
Class  B.  S 
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in  which,  for  the  very  purpose  of  preventing  such  a^  of  viiAetucmf  the  kSkmvag  Tery 
positive  decision  has  been  insertcKl : — 

''  No  merchantman  or  Slave  ship  can,  on  any  account  or  pretence  whatever,  be 
visited  or  detained  whilst  in  the  port  or  roadsted  belonging  fo  eidier  of  ^  Tim 
High  Contracting  Powers,  or  within  canaonnihot  of  the  battmes  on  shore.  But 
in  case  suspicious  vessels  should  be  found  so  drcumstanced^  pn^per  represeotatbns 
may  be  addressed  to  the  authorities  of  the  country,  requesting  them  to  take  ettdCr 
tuai  measures  for  preventing  such  abuses. 

Even  supposing  that  the  Commander  of  Ike  ^  Leveret "  had  not  known  all  the 
principles  oi  ihe  htw  of  nations,  which  he  has  violated  by  diis  proceeding,  he  eoold 
not  have  been  ignorant  of  this  decision  of  his  inrtructions,  which  are  in  fiill  fofcn^ 
and  to  which,  according  to  the  Conventk>n  above  cited,  he  was  under  oUigatioii  to 
conform  strictly ;  and  if  he  had  received  other  orders  in  a  contrary  sense  (at  lie 
apparently  alleges  in  the  Despatch  which  he  addresses  to  the  said  Junta,  Imt  whidi 
is  utterly  incredible),  the  Portugese  Government  can  never  recoenise  the  right  of 
the  British  Government  to  give  instructions  so  opposed  to  the  said  Con vention,  and 
would  still  less  fall  into  such  a  denial  of  its  most  incontestable  rights,  to  go  so  &r  as 
to  tolerate  their  being  executed  in  its  own  ports. 

The  weakness  with  which  the  said  Junta  took  up  this  first  bold  act  of  the  Ccdi- 
mander  of  the  "  Lieveret,"  confining  itself  simply  to  blamine  him  for  it,  rendered 
him  more  audacious  and  daring,  persuading  him,  perhaps,  that  there  was  nothmg 
which  he  might  not  attempt. 

The  same  ship  being  at  anchor  at  the  same  bar,  on  the  25th  of  the  same  monft, 
and  having  the  Brazilian  flag  flying,  the  Spanish  vessel  ''  Diogenes  "  entered  the 
port,  and  had  but  just  anchored  there,  when  the  *^  LeTcret  *'  weighed,  and  hoisting 
the  English  flag,  having  her  ports  open  and  guns  ready,  passed  the  bar ;  and,  refiia- 
ing  to  obey  the  intimation  made  to  her  in  passing  before  the  fortress,  to  cast  anchor, 
went  securely  to  fall  on  the  Spanish  vessel,  which  she  approached  in  an  ungene- 
rous manner,  while  the  crew  of  the  "  Diogenes  J'  which  had  but  just  furied  the  sails^ 
were  unprepared,  disarmed,  and  in  full  confidence  in  the  entire  security  which  they 
ought  to  find  in  a  port  of  an  allied  nation. 

Many  persons  of  the  crew  of  the  **  Diogenes*'  were  barbarously  assassinated  by 
those  of  the  *'  Leveret ;"  some  were  sabred,  and  others  threw  themselves  into  tlie 
sea,  where  they  were  fired  upon ;  those  on  board  who  were  saved  bein^  only  the 
two  pilots,  master's  mate,  and  twenty-six  sailors,  who  took  refuge  in  jUie  nold  of  the 
vessel,  and  whom  the  Commander  of  the  ^*  Leveret"  and  his  crew,  already  sati^ied 
with  carnage,  made  prisoners. 

The  Custom-house  Officer  and  the  Port  Pilot,  who  in  the  course  of  their  official 
duties  and  employment  had  gone  on  board  the  Spanish  vessel,  were  also  equally 
pursued  by  the  crew  of  the  *^  Leveret,"  and  forced  to  throw  themselves  into  the  water 
to  save  themselves ;  and  two  Spaniards  who  had  taken  refuge  in  the  shallop  (tf  the 
Port-Pilot  were  massacred  there,  without  any  regard  for  the  Portuguese  flag  which 
was  flying  there. 

The  Commander  of  the  '*  Leveret"  announced  this  unheard-of  event  to  the  Junta 
of  Government,  as  if  he  had  done  a  meritorious  and  gallant  ^  action,  under  the 
pretext  that  the  said  Spanish  vessel  was  a  pirate,  and  employed  in  the  traffic  in 
slaves,  and  was  the  same  which  in  the  open  sea  had  before  killed  one  of  his  men 
and  wounded  others,  when  he  wished  to  visit  her ;  the  said  Commander  having 
moreover  had  the  audacity  to  demand  further  of  the  Junta  satisfisu^on,  because  the 
fortress  had  fired  four  times,  twice  with  powder,  and  twice  with  ball,  to  force  him 
to  return  to  his  duty. 

The  said  Commander  refused  to  give  the  Spanish  vessel  up  to  the  Junta,  in  order 
that  she  might  remain  in  deposit  until  the  final  decision  of  the  Portuguese  and 
British  Governments,  as  was  proposed  to  him ;  and  although  at  last  he  promised  to 
do  so,  he  did  not  decide  upon  giving  her  up,  with  the  money,  papers,  and  prisoners, 
which  were  in  his  power,  till  after  the  fortress  had  fired  on  the  said  Spanish  vessel, 
which  the  Commander  of  the  "  Leveret,"  contrary  to  his  promise,  weighed,  for  the  pur- 
pose of  taking  her  outside  the  bar ;  whence  he  sailed  himself  on  the  30th  Septemoer. 

Thus  the  territory  belonging  to  the  Crown  of  Portugal  has  been  violatect  and  its 
sovereignty  and  independence  attacked,  in  the  most  scandalous  manner.  ' 

The  contraband  traders,  who  carry  on  the  odious  traffic  in  negroes,  are  not  con- 
sidered as  pirates  by  the  Portuguese  laws,  although  those  laws  are  very  severo 
against  them ;  and  even  if  the  crew  of  the>'  Diogenes  "  had  r»Uy  been  pirates,  as 
tM  Commander  of  the  ''  Leveret"  affirmed  them  to  be  in  his  Despatches^  wfaeii 
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once  tliey  bad  entered  into  any  port,  it  befeaged  only  to  tbe  Authorities  of  the 
country  to  render  justice  to  the  representations^  which  the  Commander  of  any  ship- 
af-war  might  make  respecting  them^  whatever  might  be  the  outrage  which  he  had 
received  from  them  in  the  open  sea. 

With  the  command  which  the  undersigned  has  just  executed,  in  bringing  these 
documents  to  the  knowledge  of  his  ExceUency,  he  has  likewise  received  the  most 
positive  instruction  to  make  known  to  his  Excellency,  and  by  his  means  to  all 
His  Britannic  Majesty's  Government,  how  painful  it  is  to  the  Government  of  Her 
Most  Faithful  Majesty,  to  find  itself  imder  the  necessity  of  having  to  complain 
against  the  Conunander  of  the  "  Leveret,"  who  is  the  very  same  officer  who,  some 
months  before,  rendered  in  the  same  poi*t  important  services  to  the  Crown  of  Por- 
tugal. But  it  is  of  paramount  importance  to  the  presei-vation  of  states,  that  the 
laws  of  society  should  be  observed,  and  were  they  permitted  to  be  trodden  under 
foot,  there  would  not  be  a  nation  which  could  be  sure  of  it?  tranquillity,  nor  even 
of  its  existence  as  an  independent  state,  whatever  measures  of  wisdom,  justice,  and 
moderation  it  might  be  desirous  of  adopting. 

Portugal  would  even  lose  the  well-deserved  consideration  of  other  powers,  if 
her  Government  did  not  make  every  eflFort  to  keep  up  her  respected  independence 
and  dignity,  which  have  been  shamefully  affronted  by  these  very  criminal  attacks, 
and  especially  when  one  of  these  attacks  was  directed  against  a  vessel  belonging  to 
an  allied  nation,  with  which  she  had  made  common  cause  to  repel  the  furious 
attacks  made  upon  her  by  political  and  religious  fanaticism,  and  which  will  not 
fail  to  make  energetic  representations  to  the  Portuguese  Government,  demanding 
reparation  for  the  outrage,  and  for  the  loss  suffered  by  its  vessel  in  the  said  port, 
where  the  Portuguese  flag  was  flying,  under  the  faithful  protection  of  which  she 
ou^t  to  have  counted  on  being  in  perfect  safety. 

The  principles  of  enlightened  policy  and  of  rectitude  which  direct  the  British 
Government,  give  every  hope  that  it  will  not  only  highly  disapprove  the  inexousa- 
ble  and  criminal  conduct  of  the  Commander  of  the  "  Leveret,"  but  that  it  will  cause 
to  be  given  to  the  Government  of  Her  Most  Faithful  Majesty,  satisfaction  propor- 
tioned to  the  enormity  of  the  affront  received. 

Such  satisfaction  vrill  be  but  a  well-merited  return  for  the  decided  attention  with 
which  the  Government  of  Her  Most  Faithful  Majesty  has  always  lent  itself  to  the 
representations  of  the  British  Government  when  foimded  in  justice  or  in  pure 
equity.  It  will  very  much  raise  the  maritime  supremacy  of  Great  Britain,  showing 
that  while  that  country  is  ready  to  employ  that  supremacy  to  repel  any  offence 
which  may  be  offered  to  her,  she  does  not  permit  the  officers  of  her  navy,  in  any 
part  of  the  globe,  to  abuse  the  power  confided  to  them ;  and  further,  it  will  make 
an  alliance  with  her  more  appreciated  and  more  respected,  manifesting  that  the 
Government  of  Great  Britain,  being  vigilant  and  prompt  in  repairing  the  wrongs 
dcme  by  her  sulijects  to  her  ally,  will  cause  even  more  effectual  justice  to  be  done  to 
herself,  by  any  other  foreign  power  who  may  offend  her. 

(Signed)  THE  CHEVALIER  DE  RIBEIRO. 

.    London,  May  26,  1837. 


(Translation.)  Enclosure  in  No.  1 

The  Junta  of  Mozambique  to  the  Portuguese  Minuter  at  the  Court  of  Brazil. 

Most  Illustrious  and  most  Excellent  Sib, 

^  The  Junta  of  the  Government  of  this  province  has  the  honour  to  inform 

your  Excellency  of  the  atrocious  insult  offered  to  the  Portuguese  flag  by  Charles 
John  Bosanquet,  Commander  of  the  British  brig  "  Leveret/'  in  order  that  your 
Excellency  may  take  such  steps  as  you  shall  deem  proper.  On  the  25th  of  last 
September,  a  brig,  under  Spanish  colours,  was  standing  for  this  port,  and  received 
on  board  the  Chief  Pilot,  to  conduct  her  over  the  bar,  where  the  "  Leveret,"  under 
Brazilian  colours,  was  at  anchor.  Having  let  the  Spanish  brig  pass,  the  *'  Leveret" 
weighed  anchor,  and,  still  preserving  the  Brazilian  flag,  followed  the  former ;  on 
^oing  past  the  fort,  the  "  Leveret"  hoisted  English  colours.  She  was  ordered  to 
drop  ner  anchor,  by  reason  of  having  entered  with  her  ports  open  and  her  guns  out. 
The  "  Leveret"  answered  "  I  won't,"  stood  right  into  the  port,  and  at  four  o'clock 
in  the  afternoon  boarded  the  Spanish  brig,  which  was  anchored  in  the  port.  The 
;nen  of  the  "  Leveret"  slashed  at  every  one  they  met  on  board  the  brig,  so  that  the 
Chief  Pilot  and  the  Head  Inspector  of  the  Custom-house  were  obliged  to  jump  into 
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tlieir  boats,  and  were  followed  tluther  by  the  Endish,  and  they  Icmnd  it  necessary 
to  throw  tl^emselves  into  the  water.  The  audacity  and  want  of  respect  in  the 
English  went  such  lengths,  that  they  put  to  death  two  Spaniards  in  the  Pilot's 
boat,  which  bore  the  national  flag;  thus  in  the  most  atrocious  manner  insulting  the 
colours  of  Portugal.  During  this  outrage  the  fortress  fired  twice  without  bail,  and 
afterwards  discharged  two  shots  to  put  an  end  to  the  carnage  which  the  "  Leveret"' 
so  barbarously  committed  on  the  unarmed  crew  of  the  Spanish  brig,  some  of  whoi^ 
however,  jumped  into  the  sea,  and  were  partly  picked  up  by  the  boats  of  some  mer-^ 
chant  vessels,  and  partly  saved  themselves  by  swimming ;  most  of  them  ran  for 
shelter  down  into  the  hold,  and  were  made  prisoners  by  the  English,  who  l^  this 
time  seemed  satiated  with  human  blood.  Soon  after,  the  Uommander  of  the 
'*  Leveret"  sent  an  officer  on  shore,  to  say,  that  on  the  9th  of  September,  that  very 
Spanish  brig  had  killed  one  of  his  men  in  his  boats,  and  wounded  three,  which  was 
the  reason  for  his  boarding  her.  The  answer  sent  back  to  the  Commander  was,  that 
he  should  send  this  information  in  writing,  which  he  did  not  do  till  eight  o'clock  in 
the  evening.  We  then  addressed  to  him  the  letter  No.  1.  The  Commander  of 
the  "Leveret,"  had  already,  on  the  20th  of  September,  written  to  us,  that  some 
brig  had  killed  one  of  his  men,  and  wounded  three.  It  was  replied,  that  in  case 
the  brig,  such  as  he  had  described  her,  entered  the  port,  the  proper  steps  would  be 
taken.  If,  therefore,  even  the  Spanish  brig  had  been  the  offender,  and  even  if  the 
commander  of  the  "  Leveret"  had  not  written  on  the  20th  of  September,  or  had 
received  no  reply  to  it,  his  duty  required  him  to  have  laid  his  complaint  before  the 
Government  on  shore,  as  he  was  already  under  the  protection  of  its  flag.  When 
Bosanquet  received  our  letter  No.  1,  he  delivered  ms  report  of  what  he  had  done 
in  this  harbour,  and  returned  his  answer  No.  1,  to  our  letter  No.  1. ;  after  we  had 
sent  him  our  letter  No.  2.  He  then  repaired  to  the  fort,'  saying,  among  other 
things,  that  this  was  a  good  prize,  and  his  instructions  gave  him  full  authority  for 
the  manner  in  which  he  had  proceeded,  even  in  ports,  and  that  he  demanded 
satisfaction  for  the  insult  done  to  the  British  flag  by  the  two  shots  fired  the  evening 
before.  To  this  it  was  replied,  with  dignity,  that  it  was  the  Portuguese  flag  that 
had  been  insulted,  for  which  we  requested  satisfaction ;  namely,  that  the  Spanish 
brig  "  Diogenes  J  ^  with  all  that  belonged  to  her,  must  be  left  as  a  deposit,  iill  the 
Governments  of  Her  Most  Faithful  Majesty,  and  of  His  Britannic  Majesty  should 
decide  on  her  destination.  He  said  he  should  have  the  prize,  but  as  he  might  hare 
occasion  to  put  to  sea,  he  desired  to  know  whether  the  '*  Leveret"  would  be  de- 
tained. By  no  means,  it  was  answered.  The  moment  he  had  returned  on  board, 
he  weighed  anchor,  and  making  his  prize  do  the  same,  was  going  by  stealth  to  cross 
the  bar,  in  consequence  of  which  we  wiote  to  him  our  letter  No.  3.  As  he 
returned  no  answer,  and  proceeded  on  his  voyage,  the  fort  discharged  two  shots, 
without  aiming  at  the  "  Leveret."  Her  Commander  now  despatchea  an  officer  to 
the  fort,  to  say,  that  he  was  prepared  to  surrender  the  brig,  and  that  we  might  send 
to  take  charge  of  her ;  but  thcit  it  was  his  determination  not  to  have  any  more  cor« 
respondence  in  writing  with  the  fort,  or  any  communication  with  the  shore.  It 
was  intimated  to  the  officer  that  charge  would  betaken  of  the  prize  presently.  No 
sooner  was  the  officer  returned  on  board,  than  he  was  sent  back  to  demand  satis-^ 
faction  for  the  shots  that  had  been  fired.  The  answer  purported,  that  the  Junta 
of  the  Government  had  definitively  resolved,  and  declared  repeatedly,  both  by  letter 
and  by  word  of  mouth,  that  the  Commander  of  the  "  Leveret"  should  give  up  the 
brig  ''Diogenes'*  with  all  that  belonged  to  her,  and  that  his  final  answer  was 
expected  within  two  hours,  to  enable  the  Junta  to  take  such  measures  as  should  be 
proper.  No  answer  was  given,  and  as  it  was  already  late,  we,  on  the  27th,  in  the 
morning,  addressed  to  him  our  letter  No.  4,  to  which  he  replied,  what  appears  in 
the  minute  appended  to  it.  The  Commander  of  the  "  Leveret''  was  never  inclined 
to  listen  to  our  just  complaints,  though  we  treated  him  with  the  greatest  courtesy, 
not  only  because  he  belonged  to  a  natioq  so  long  allied  to  ours,  but. also  on  account 
of  the  services  he  had  personally  rendered  to  this  Captaincy  on  the  14th  of  June» 
instant.  We  sent  several  times  an  officer  to  take  charge  of  the  brig  *' Diogenes,** 
which  had  been  improperly  captured,  but  he  always  refused  to  admit  nim. 

At  last,  rather  than  use  violence,  we  sent  on  board  the  "  Diogenes,*  then  in  the 
possession  of  the  English,  an  officer  accompanied  by  two  soldiers ;  and  the  reply 
given  to  the  former  is  recorded  in  a  Memorandum.  It  was  only  then  that,  after 
exhausting  all  fair  and  courteous  methods  for  indicating  the  dignity  of  the  Portu- 
guese flag,  we  found  ourselves  obliged  to  direct  the  fort  to  fire  some  shots  at  the 
"  Diogenes/'  as  the  latter  was  the  object  of  the  dispute ;  we  proceeded,  however. 
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*mih  ihe  respect  due  to  a  brig  of  His^^Bntannic  Maieaty ;  tbat  is,  the  firing  was  now 
a^  then  suspended.  At  last,  the  Commander  of  the  ''Leveret"*  sent  ah  officer 
intetil^  fort,  accompanied  by  the  Commander  of  the  '^Diogenesr  to  know  what 
was  our  object ;  our  answer  was  what  we  had  many  times  required  in  a  fair  and  civil 
muMiOr ;  the  officer  commissioned  to  carry  this  message  had  to  go  several  times  on 
board  and  back  to  the  fort ;  till  this  troublesome  business  ended  in  our  taking  pos- 
session of  the  brig  *'  Diogenes'*  on  the  27th,  at  five  o'clock  in  the  afternoon,  while 
partofW  crew  and  papers  remained  on  board  the  **  Leveret."  On  the  28th,  in 
the  morning,  a  Commission  was  appointed  to  inventory  what  belonged  to  the 
"  Diogenes,"*  and  to  examine  her  papers,  when  the  letter  No.  5  was  addressed  to 
the  Commander  of  the  **  Leveret/*  to  which  he  replied  what  is  set  forth  in  the 
Minute  appended  to  it.  Shortly  after  he  came  to  the  fort,  and,  after  a  long  confer- 
ence, promised  to  deliver  up  the  prisoners  whom  he  had  on  board,  as  also  the  twenty- 
four  thousand  dollars,  and  all  the  papers  belonging  to  the  brig  **  Diogenes^  On 
the  conclusion  of  this  conference,  we  addressed  to  him  the  letter  No.  6 ;  dn  the 
evening  of  the  28th  were  landed  from  on  board  the  "Leveret"  the  prisoners,  eigh- 
teen of  whom  were  sent  on  board  the  "  Princesa  ReaT*  merchantman,  and  eight  to 
the  Military  Hospital,  on  account  of  their  being  partly  sick  and  partly  wounded ; 
and  on  the  29th,  m  the  morning,  the  Commander  of  the  "  Leveret"  delivered  to 
the  Commission  nominated  to  inventory  and  examine  the  "  Diogenes**  (the  Presi- 
dent of  which  Commission  presented  to  him  the  Letter  No.  7)  the  sixteen  thousand 
dollars  in  six  chests,  four  hundred  and  seventy-nine  Spanish  ounces,  seven  small 
gold  coins,  three  hundred  and  forty-five  dollars,  and  a  chronometer,  all  which 
remains  deposited  till  the  final  decision  of  the  affair ;  and  on  this  occasion  the 
Commander  of  the  "  Leveret'*  sent  us  by  that  Commission  his  letter  No.  2,  and 
also  gave  up  the  papers  of  the  "  Diogenes,**  triplicates  of  the  requisite  documents 
being  made  out  in  conformity  with  his  letter  No.  3.  On  the  30th  September  the 
*\  Leveret"  set  sail,  and  by  her  we  sent  all  the  documents,  which  in  so  short  a  time 
we  could  get  ready,  to  the  Admiral's  station  at  the  Cape  of  Good  Hope,  that  the 
Government  might  learn  what  motive  we  had  for  Vindicating  the  honour  of  the 
national  flag.  We  also  wrote  to  the  Commander  of  the  "  Leveret"  the  letter  No. 
8,  respecting  the  prisoners,  and,  in  reply,  received  his.  No.  4.  He  had  already,  on 
the  20th  September,  after  casting  anchor  at  the  mouth  of  the  bar,  taken  the  liberty, 
in  his  usual  way,  and  in  total  contempt  of  the  Portuguese  flag,  to  enter  this  port, 
with  a  barge  containing  six  armed  soldiers,  and  to  visit  all  vessels,  leaving  two 
soldiers  in  each  till  the  conclusion  of  the  visit,  which  occasioned  representations  from 
their  owners,  and.  of  which  we  signified  to  him  our  disapprobation. 

God  preserve  Your  Excellency. 


Palace  of  St.  Paul  of  Mozambique ,  8th  October,  1836. 
To  the  Most  Illustrious  and  Mc 


lost  Excellent  Minister  Plenipotentiaiy  of  Her 
Most  Faithful  Majesty  at  the  Court  of  His  Majesty  the  Emperor  of  Brazil. 
(Signed)  CANDIDO  DA  COSTA  SOARES. 

ANTONIO  RAMALHO  DE  SA. 
PL.  CASTODIO  JOSE  VAZ. 
ANTONIO  FRANCISCO  CARDOZO. 
JOSE  IGNACIO  D'AUDRADE  NERL 


Sub-Enclosure  1  in  No.  1. 


(Translation.)  (Affidavits.) 

In  the  year  of  the  Biith  of  our  Lord  Jesus  Clirist,  1836,  the  6th  October, 
in  this  town,  and  in  the  dwelling-house  of  Doctor  Antonio  Ramalho  de  Sa,  Justice 
of  Law,  whither  I,  the  Secretary  employed  under  him,  came  together  with  Jose 
Maria,  I  mean  Luiz  Jos6  Maria,  Vicente  Magdalena,  and  Jose  Joaquim  d'Almeida, 
to  whom  the  said  Justice  tendered  the  oath,  in  order  that,  after  taking  it,  they 
should  say  whether  they  had  any  knowledge  of  the  English  brig  "  Leveret"  having 
boarded  the  Spanish  merchant-brig  "  Diogenes,**  upon  which  Luiz  Josfe  Maria, 
Vicente  Magdalena,  and  Jos6  Joaquim  d'Almeida,  said  that,  from  lying  very  near, 
they  had  seen  the  *'  Leveret"  attack  the  *'  Diogenes,**  whose  men  were  then  just 
furling^scdls,  and  the  "  LeveretV  men  went  on  board  the  "  Diogenes,'*  armed  with 
cutlasses  and  pistols,  and  slashing  at  the  Spanish  crew,  the  greater  part  of  whom 
would  have  been  murdered  on  deck,  had  they  not  thrown  themselves  into  the  sea ; 
they  further  depose,  that  they  saw  the  English  sailors  fire  at  some  Spanish  sailors. 
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who  tried  to  sare  themselves  by  swimming,  and  that  the  English  sailors  kiUed  twe  "^ 
of  the  latter,  while  seven  were  saved  by  deponents  on  board  the  bark  *'  lAs 
Daneiua,**  whereof  the  said  justice  ordered  this  to  be  made  out  in  the  presence  of  the 
witnesses  signed  underneath,  of  deponents,  and  of  the  said  justice.  I,  Franoiaco 
Luiz  Gonzago  de  Sousa,  Secretary,  to  the  Justice  de  Directo,  have  writt^i  this* 
Sa  Louiz  Jose,  Maria  Vicente  Magdalena^  Jos6  Joa^uim  d'Almeida. 

Mark  of  Domador  Tacarei. 

— — -  Mark  of  Eimechunde  RussgL 


Sub-Enclosure  2  inJNo.  i. 
(Translation.)— TAa  Chief  Surveyor  Ufjhe  Junta. 
Most  illustrious  Sirs, 

I  HAVE  to  acquaint  you,  in'  compliance  with  the  duties  of  my  office,  that 
there  having  appeared  to-day  a  sail  at  the  bar,  I  went  out  to  pilot  her  in  ;  and  on 
passing  the  English  brig  *'  Leveret,**  then  at  anchor,  near  the  Isle  of  Goa,  she 
fired  two  musket-shots  at  my  boat.  I  imagined  she  wanted  to  urge  me  to  more 
expedition  in  reaching  the  ship,  which  was  approaching  the  canal.  On  going  on 
board,  I  found  she  was  a  Spanish  brig ;  and  having  inquired  where  she  was 
bound  to,  the  Captain  said  to  Goa,  and  thstt  having  been  necessitated  to  touch  at 
this  port,  he  wished  to  enter.  I  immediatelv  conducted  her  in,  and  made  her  cast 
anchor  in  front  of  the  Quay  of  the  Palace  of  St.  Paul.  Just  when  the  cbief  suard 
had  gone  on  board  her  for  her  register,  the  English  brig  **  Leveret**  entered  the 
port  and  boarded  the  Spanish  brig,  whose  men  were  furling  sails,  by  sending  oyer 
the  bowsprit  some  sailors  armed  with  cutlasses  and  pistols ;  all  was  coniusion, 
wounds  were  inflicted,  and  some  men  lost  their  lives.  I  escaped  by  throwing  my- 
self into  the  sea,  which  the  chief  guard  was  also  compelled  to  do.  I  left  my  boat 
near  the  brig,  of  which,  as  my  men  assure  me,  two  sailors,  who  had  jumped  into  a 
launch,  were  killed,  and  thrown  into  the  sea.  I  myself,  on  jumping  into  the  sea, 
received  a  great  hurt,  of  which  I  am  still  exceedingly  ill.  I  repeat  to  you.  Gentle- 
men, all  this,  which  I  witnessed  on  board  the  Spanish  brig. 

God  preserve  you.  Sirs, 
Mozambique,  25th  Sentember,  1836,  NIZAMODOR  LAMHATHE, 

at  Stjr  o  Clock  in  the  Evening.        Captain  Lieutenant  and  Chief  Surveyor. 


Sub-Enclosure  3  in  No.  1. 
'  (Translation.) — Cormnandant  of  the  Port  to  the  Junta. 
Most  illustrious  Sibs, 

To-day,  the  25th  instant,  in  the  evening  a  Spanish  brig  entered,  and  im- 
mediately after  an  English  bri^,  which  before  had  hoisted  the  Brazilian  flag.  The 
latter  was  told  to  cast  anchor  m  front  of  the  Port,  in  compliance  with  the  standing 
orders.  She  replied  **  I  won't."  After  going  a  great  way  beyond  the  Port  with 
her  ports  open  and  her  guns  out,  she  boarded  the  Spanish  brig,  which  was  already 
at  anchor.  Some  men  of  the  latter  were  observed  to  throw  themselves  into  the  sea 
to  save  their  lives.  In  the  same  manner  was  obliged  to  save  himself  the  Chief 
Guard  of  the  Custom  House,  who  had  gone  thither  in  his  launch  under  the  Pcwtu- 

fuese  flag.     To  stop  further  hostilities,  I  ordered  the  fort  to  fire  twice  without 
all,  and  twice  with  ball.     In  fine,  the  Portuguese  flag  has  been  insulted  in  this 
port.     Thus  much  I  have  to  report  to  you.  Gentlemen. 
Fort  St.  Sebastian, 
25th  September,  1836.  ANTONIO  PAULO  SCARES. 


Sub-Enclosure  4  in  iio.  1. 

(Translation.) — T%^  Directors  of  the  Custom-House  to  the  Junta. 
Most  illustrious  Senhoks, 

I  HAVE  just  received  the  enclosed  Report  from  the   Chief  Guard  of  tbe 
Custom-House,  in  w  hich  he  informs  me  of  the  insult  he  received  from  the  English 
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ttL  board  the  Spaoisli  brig,  while  he  was  in  the  act  of  eigamiping  her,  wUeh  I 
bring  under  your  notice.  Gentlemen. 

•  God  preserve  you,  S^ihors, 

McMmMbique,  25th  September,  1836. 

TTie  Director  of  the  Custom-House^ 

ANTONIO  FRANCISCO  CARDOZO. 
The  Most  Hkstrioue  Senhors  of  the  Junta  of  the  Government. 


Sub- Enclosure  5  in  No.  1. 

(Translation.) — Report frwn  the  Chief  Guard  of  the  Custom^Housc  to 

the  Director. 

Most  illustrious  Senhor  Director, 

I  INFORM  you.  Sir,  that  having  repaired  on  board  the  Spanish  brig,  just  come 
into  port,  with  the  view  of  complying  with  the  duties  of  my  office,  and  being  about 
to  require  the  papers  belonging  to  the  Custom-House,  the  English  brig  boarded  the 
Spanish.  First,  an  officer,  with  cutlass  and  pistol  in  his  hand,  jumped  over  the 
Spanish  bowsprit,  and,  in  the  next  place,  part  of  the  English  crew,  discharging 
their  pistols,  and  attacking  with  their  cutlasses  all  they  met.  I  saw  a  man  who 
was  securing  the  halliard  of  the  flag  fall  dead,  in  consequence  of  a  shot  fired  from 
the  English  vessel.  The  Spanish  Captain  also  fell,  I  know  not  whether  £rom 
being  knled,  or  from  some  other  cause.  Some  sailors  came  running  up  to  me  and 
made  me  jump  into  the  launch,  whither  they  followed  me.  I  sprung  mto  the  sea 
to  escape  the  fury  of  the  miscreants,  who  only  pursued  defenceless  men.  In  the 
same  predicament  were  the  marines,  who  jumped  into  the  boat  of  the  Surveyor, 
and  from  thence  into  the  sea.  Two  fell  down  in  the  boat,  being  killed,  I  suppose. 
The  blacks  in  the  launch,  the  moment  that  the  English  had  quitted  her,  rowed  up 
to  where  I  was  swimming,  and  when  I  had  got  in  I  took  up  as  many  as  had  jumpea 
overboard,  and  who  were  calling  out  to  me  that  I  would  save  tneir  lives.  As  I 
was  retiring,  I  saw  a  black  sailor  in  the  round  top  levelling  his  piece  at  a  Spaniard, 
who  made  his  escape  along  a  yard,  and  saved  himself  by  throwmg  himself  into  the 
water.     The  above  is  what  I  had  to  report  to  you.  Sir,  whose  orders  I  respect. 

God  preserve  you,  Senhor. 
Mozambique,  25th  September,  1836. 

(Signed)  The  Chief  Guard, 

ANTONIO  DUARTE  GOMES  CASTELLAO. 
The  Most  Illustrious  A.  F.  Cardozo, 
Director  of  the  Custom-House. 


Sub-Enclosure  6  in  No.  L 
(Translation.) 

Minute  of  an  Inquest,  or  Corpus  delicti,  relative  to  the  wound  in  the  head  of  a 
sailor  an  board  the  Spanish  brig,  anchored  in  this  Port,  of  the  name  of  Luiz 

Ganori,  first  mariner. 

iNllie  year  of  the  birth  of  our  Lord  Jesus  Christ,  1836,  the  25th  September 
of  that  year,  in  the  town  of  Mozambique,  and  in  the  Military  Hospital  of  St.  Joao 
de  Deas,  at  six  in  the  evening,  the  Spanish  brig,  lying  at  anchor  in  front  of  the 
quay  of  this  town,  by  reason  of  her  having  been  boarded,  there  bein^  in  the  hospital 
a  wounded  man,  who  found  means  to  escape  from  the  Spanish  brig  and  to  swim 
ashore,  did  I  present  myself,  along  with  the  Minor  Judge,  the  Head  Surgeon,  and 
the  Head  Physician  of  the  Captamcy,  Manuel  Antonio  da  Fonseca,  and  the  wit- 
nesses signed  underneath,  with  the  view  of  proceeding  to  the  inquest  of  the  wounds 
still  recent  in  the  head  of  the  said  sailor ;  and  the  heaa  physician,  after  a  scrupulous 
examination,  said  that,  the  sailor  had  a  wound  in  the  upper  and  lateral  part  of  the 
cranium,  seemingly  inflicted  by  some  shs^  instrument,  which  had  penetrated  into 
the  muscles,  under  the  common  integument,  and  as  the  wound  is  rather  deep  and 
extensive,  also  accompanied  by  uneasmess,  his  life  is  in  danger;  to  hereof  the  said 
Judge  ordered  the  present  minute  to  be  drawn  up  in  the  presence  of  the  witnesses 
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and  professional  men  signed  underneath,  as  well  as  of  me^  the  Notary  vrho  wrote 
and  sifi^ned  it. 

(Signed)  CAETANO  AVETINO  CONTINHO. 

CONSTANTINO  FELIPPE  RODRIGUEZ. 

JUAZ  PEDANES. 

MANGEL  ANTONIO  DA  FONSELA, 

Head  Physician  of  (he  Captaincy. 

JOZE  FRANCISCO  PESALTO. 

THOMAZ  ANTONIO  REBEIRO  GODINTIO- 

JOZE  MARIA  DE  CARVALHO. 


Sub-Enclosure  7  in  No.  1. 

(Translation.) 

Minute  of  an  Inquest  held  on  four  Svanish  Sailors  wounded  by  the  Crew  of  the 
English  Brig,  while  that  vessel  lay  at  anchor  in  the  Port  of  this  Town 

off  the  Quay. 

On  the  29th  September,  1836»  in  this  town  of  Mozambique,  and  in  the 
Military  Hospital  of  St.  Joao  de  Deas,  at  four  in  the  afternoon,  whither  I,  the 
Notary,  had  gone  with  the  Inferior  Judge,  and  with  the  Surgeon  who  discharges 
the  functions  of  Head  Physician  to  the  Captaincy,  Manoel  Antonio  da  Fonseca,  and 
the  witnesses  signed  underneath,  in  order  to  proceed  to  the  drawing  up  of  the 
minute,  relative  to  the  inquest  on  the  four  Spanish  sailors  landed  from  on  board  the 
English  brig ;  and  the  said  Judge  having  there  tendered  the  oath  on  the  Holy  Evan- 
gelists to  the  said  practitioner,  enjoining  him  on  his  oath,  without  guile  or  malice,  to 
examine,  and  faithfully  to  depose,  the  wounds  inflicted  on  the  said  four  sailors,  with 
what  weapon  they  might  have  been  given,  and  how  many,  how  deep,  and  in  what 
part  of  the  body  tiiey  were,  the  said  practitioner  promised  faithfully  to  comply  with 
it.  And  having  examined  every  saQor  separately,  he  said  that  Romao  de  Costa 
had  a  wound  in  the  fore  and  lateral  part  of  the  head,  made  with  a  cutting  instrument, 
which  wounit  affected  only  the  common  tegument  and  adjacent  textures,  and  was 
simple  in  its  nature,  as  it  had  no  influence  on  any  other  part.  On  Antonia  de 
Souza  he  observed  a  wound  in  the  interior  and  outward  part  of  the  arm,  with  a 
dangerous  fracture  of  the  radius  ;  and  on  the  interior  part  of  the  thigh,  as  well  as  on 
the  outward  part  of  the  left  arm,  there  were  slight  and  recent  contusions  inflicted 
with  some  cutting  instrument  On  Francisco  da  Silva,  the  said  practitioner  ob- 
served three  wounds,  all  on  the  fore  part  of  the  head,  connected  with  an  incision  of 
the  bone,  occasioned  by  a  cutting  instrument,  which  merely  destroyed  the  common 
tegument.  On  Alexander  Castello,  he  observed  a  wound  sufficiently  extensive 
from  the  fore  part  of  the  head  to  its  hind  part,  affecting  the  common  ^texture  and 
adjacent  portions,  inflicted  with  a  cutting  instrument,  and  simple  in  its  nature.  And 
as  nothing  further  was  to  be  seen  on  the  said  four  sailors,  the  said  Judge,  with  the 
view  of  putting  the  examination  on  record,  ordered  the  present  minute  to  be  drawn 
up,  and  to  be  witnessed  by  all  those  signed  imderneatb,  and  by  me,  the  Notary, 
Who  wrote  and  signed  it. 

CAETANA  AVETINO  CONTINHO. 

CONSTANTINO  FELIPPE  RODRIGUEZ. 

JUAZ  PEDANES. 

MANOEL  ANTONIO  DA  FONSECA. 

THOMAZ  ANTONIO  REBEIRO  GODINTIO. 

JOZE  FRANCISCO  PESALTO. 

JOZE  MARIA  DE  CARVALHO. 


Sub-Enclosure  8  in  No.  1. 


(Translation.) 

Fort  of  San  Sebastian  of  Mozambique^  at  Eight  o^ clock  in  the 
Evening  of  September  28,  1836. 
Proposed  Arrest  qf  Captain  Bosanquet 
On  account  of  the  unheard-of  insult^  never  hitherto  committed  in  any  part 
of  the  world,  and  on  account  of  the  atrocities  which  you  haye  perpetrated^  and 
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which  makes  humanity  shudder,  inasmuch  as  your  savageness  and  want  of  respect 
for  the  Portuguese  flag  went  so  far  as  to  commit  murders  in  the  Portuguese  boats, 
one  of  them  having  come  from  the  Custom-House  for  examination,  it  becomes  our 
duty  to  arrest  you,  and  to  (Sompel  you  to  acknowledge  this  arrest ;  and  under  it,  to 
make  the  necessary  communications  relative  to  your  proceedings,  while  you  remain 
accountable  to  Her  Most  Faithful  Majesty,  and  to  His  Britannic  Majesty,  for  all 
accidents  that  may  take  place  in  case  of  your  unwillingness  to  comply. 

CANDIDO  DE  COSTA  SOARES. 

ANTONIO  RAMALHO  DE  SA. 

To  the  Most  Illustrious  Mr.  Charles  John  Bosanquet, 

Commander  of  His  Britannic  Majesty's  brig  "  Leveret." 


Sub-Enclosure  9  in  No.  1. 

Captain  Bosanquet  to  the  Junta. 

His  Britannic  Majesty's  brig  "Leveret,*'  Mozambique^ 

Your  Excellency,  20th  September,  1836. 

I  HAVE  to  inform  your  Excellency  that,  on  the  9th  instant,  whilst  in  latitude 
about  24°  SC  S.,  and  longitude  about  44°  4(y  E.,  I  fell  in  with  a  Spanish  piratical 
brig,  standing  to  the  N.E.  Not  being  able  to  come  up  with  her  on  account  of  her 
superiority  in  sailing,  I  sent  a  boat  from  the  **  Leveret"  to  visit  her,  and  upon  her 
arriving  within  a  few  yards  of  the  brig,  she  opened  a  heavy  fire  of  musketry  and 
swivel-guns,  killing  one  man,  and  wounding  severely  several  more. 

She  appeared  to  be  a  brig  of  about  150  or  200  tons,  very  tall  masts,  raking  very 
much  towards  the  stern,  with  very  square  but  low  royals,  and  much  pole  above  the 
royal-yards,  with  the  sail  set ;  she  was  painted  black,  with  a  narrow  white  streak, 
which  was  either  very  dirty,  or  of  a  yellowish  tinge,  and  appeared  to  be  armed 
with  two  carrcmades  and  swivels  ;  she  professed  to  be  80  days  from  Havana,  bound 
to  Manillo.  The  most  certain  proof  against  her  will  be  her  situation,  per  log,  on 
the  9th  of  September,  1836.  Several  men  of  the  *'  Leveret"  are  able  to  swear  to 
two  men  of  the  Spanish  brig ;  one  of  them  spoke  English  with  fluency. 

I,  under  these  circumstances,  appeal  to  your  Excellencies,  as  the  servants  of  a 
faithful  ally  of  England,  to  detain  the  said  brig  and  her  crew,  should  she  arrive 
within  the  limits  of  the  harbour  of  Mozambique,  till  the  arrival  of  some  British 
man-of-war,  as  a  common  enemy  to  the  whole  civilized  world,  and  to  prevent  her 
committing  any  further  depredations  on  commerce  in  general. 

I  have  &c 
(Signed)      '      C.  3.  BOSANQUET, 
Commander  of  His  Majesty's  brig  *'  Leveret." 
Their  Excellencies  the  Officers  administering  the  Government  of  Mozambique. 

Esta  conforme. 
FRANCISCO  REBELLO  DE  CARVALHO. 


Sub-Enclosure  10  in  No.  1. 

Captain  Bosanquet  to  the  Junta. 

His  Britannic  Majesty's  brig  "  Leveret,"  in  Mozambique  Harbour , 

liunday  Evening,  25th  September,  1836. 
YouB  Excellency, 

I  HAVE  to  inform  your  Excellency  that  the  same  Spanish  piratical  brig,  that 
on  the  9th  instant,  fired  into  the  boats  of  His  Britannic  Majesty's  brig  "  Leveret,' 
killing  one  man  and  wounding  most  severely  several  more,  as  stated  in  my  former 
letter,  having  this  day  passeaclose  to  His  Britannic  Majesty's  brig  **  Leveret,"  I 
immediately  got  under  weigh,  and  chased  the  said  vessel  into  Mozambique  harbour, 
laying  her  on  board  in  order  to  prevent,  if  possible,  the  escape  of  the  pirates,  &c., 
also  further  effusion  of  blood,  which  would  certainly  have  been  the  case  had  I  first 
anchored,  and  waited  to  inform  your  Excellency  of  my  intention,  which  under  any 
other  circumstances  I  most  certainly  should  have  done ;  and  I  am  sure  your  Excel- 
lency will  feel  e({iially  rejoiced  with  myself,  that  such  an  enemy  to  the  civilized 
world  sbouM  hare  been  so  soon  prevented  from  committing  further  depredations. 
Class  B.  T 
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I  must  exfuress  my  extr^iiettioprise  to  your  Excdlexicy,  tliat»  wkkyeur  wnctiaB, 
several  shots  were  finsd  from  the  Fort  of  Morambiqoe  into  His  JBbdtaQnic  Mqjesty'^ 
brig  "Lieveret/'  although  her  oMsgn  and  )>eiidaiit  were  %ine.  Such  eoooduot 
towards  a  faithful  ally  being  most  insulting,  and  tantamount  to  a  dadaratioa  of  wm^ 
my  duty  would  have  been  to  have  fired  inunediately  into  the  town  and  ^ppin^^ 
that  I  trust  I  hare  shown  more  humanity  and  forbearance  in  not  doin^so»  ther^r 
saying  great  bloodshed  on  both  sides;  but  I  have  to  demand  inmiediatdy  from  yoor 
Exc^ency  the  most  full  explanation  of  such  an  extraordinary  outrage  towards  one 
of  His  Britannic  Majesty's  vessels,  which  was  at  that  moment  engaged  in  a  cause, 
for  which  every  civilized  nation  should  have  rendered  us  their  thanks  (that  of  sup- 
pressing piracy.)  I  have  now  to  inform  your  Excellency,  that  it  is  my  inunediate 
mtention  to  send  the  said  piratical  brig  to  the  English  Government  at  the  Cape  of 
Good  Hope,  to  be  proceeded  with  as  they  think  proper,  and  also  with  the  least 
possible  delay  to  inform  the  Bi-itish  Admiral  on  this  station  of  the  hostile  pro- 
ceedings, commenced  by  the  Government  of  Mozambique,  against  the  flag  of  His 
Britannic  Majesty. 

I  have  the  honour  to  be,  &c., 
(Signed)  C.  J.  BOSANQUET, 

Commander  of  His  Britannic  Majesty'^  bng  "  Leveret.** 
To  their  Ewcelhndee  the  Ojficers  admrdstering  the  Govemme$U  qf  Mozambique^ 

Esta  oonfonne, 
FRANCISCO  REBELLO  DE  CARVAUHO. 


Suh-Enclosure  11  in  Tffo.  1. 

From  the  Junta  io  Commat^kr  IBaeamqueL 

Fort  St.  Sebastian,  in  Mozambique,  at  8  ff  clock  in  the  morning 
o/fhe  26/a  September,  1836. 
(Translation.) 

Since  you  have  returned  no  answer  to  the  letter  which  we  jesterday 
addressed  to  you,  it  is  our  duty  to  tell  you  that,  even  if  the  Spanish  hrig,  which 
yesterday  put  in  here,  was  the  vessel  which  killed  one  of  your  men,  and  wounded 
8ome»  she  cannot  be  accounted  a  good  prize,  in  the  manner  you  have  done,  because 
it  was  your  duty  to  prefer  a  complaint,  and  prove  that  it  was  the  vessel  that  .gave 
the  offence ;  and  therefore  you  cannot  carry  off  the  Spanish  brig,  as  i^  must  be  Jeffc 
here  in  deposit,  till  the  decbion  of  our  Government,  for  which  measure  ordens  have 
already  been  given. 

We  must  also  acquaint  you  that  you  may  come  ashore,  for  it  is  very  necessary 
for  you  to  ^e  up  all  the  documents  of  the  ship  which  you  have  unduly  captured, 
and  also  that  we  may  communicate  with  each  other,  which  to  do  by  writing 
occasions  great  delay ;  and  we  inform  you  that  you  miy  come  without  iear,  as  we 
know  how  to  respect  the  law  of  nations*  Besides,  you  will  not  be  able  to  sail  from 
hence,  without  receiving  Despatdies  from  the  Junta  nof  the  Government  to  your 
Admiral  at  the  Cape  of  Good  Hope.  The  Government  requires  you  to  give  up  to 
it  immediately  the  crew  of  the  said  Spanish  brig  in  the  state  in  which  it  is. 

(Signed)  CANWDO  DA  COSTA  SCARES. 

ANTONIO  RAMALHO  DE  SA. 
To  the  Most  Illustrious  Mr.  Charles  John  JSomnquet, 

Commander  of  His  Britannic  Majesty's  brig  "Leveret'* 


Sub-Enclosure  12  in  No,  1. 

•Captain  Bommqwet  to  Ae  Jtmta. 

His  Britannic  Majesty's  brig  "  Leveret,**  in  Mozambique  Harluur^ 

Sunday  Evemng,  2^(h  S^ember^  1836. 
Tour  Excellbngibs, 

In  answer  to  your  EKoellenoies'  letter  of  this  evenii^  I  JMyreito  utatemy 
suitpriee  at  your  attempting  to  impmsoa  a  fintiah  oflicer  for  baidngtdBse  «o  iptiifln 
worthy  an  act  as  that  of  c^p^iring  a  t^i(boUeal  pkate,  mhiok  it  ima  ^earnx  Jioen  d» 
cufitom  for  all  nations  to  seiie  imon  m  ^  plaocs,  io  piMreitt  <tlie  mnm^  sf  iliie 
inratBfi ;  many  inrtani^  of  TVfhidi  i  MulA  enunifii^ 
beeB4»med  into  (sSkct  m  cforeiga  dSuropiMi  JarfeMfls  hy  Jkigliih  wsst^i^mm. 
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Your  Excellencies'  conduct  has  beeit  so  eaUraordinaiy  and  unwarrantable,  that  I 
must  refuse  to  give  any  other  answer  to  your  letter,  than  that  I  leave  this  insult 
committed  against  the  Britiflh  flag  to  be  s^led  between  the  two  Goveraments^  not 
having  a  sufficiieoit  power  at  presentt  under  my  command  to  resent  suck  an  insult. 

(Signed)  C.  J.  BOSANQUET, 

Commander  of  His  Britannic  Majesty's  brig  ''Leveret.^ 

Esta  conforme, 
FRANCISCO  REBELLO  DE  CARVALHO. 
Their\E^»€eUencies  the  Officers 

adminirtering  tie  Government  0/ Mozambique. 


Sub-Enclosure  13  in  No.  1. 


The  Junta  to  Commander  Bosanquet 
(Translation*)  FbH  St.  Sebasticm^  of  Mozambique,  at  One  in  the  Afternoon 

of  Swhday  25th  September,  1836. 
The  Fortugueee  Government  intimates  to  you,  till  such  time  as  it  shall 
give  you  a  decisive  answer  respecting  the  occurrences  brought  about  by  you  in  this 
port,  and  relative  to  the  honour  of  the  nation  compromised  by  you,  that  your  vessel 
may  continue  her  duty ;  but  it  is  bound  to  let  you,  as  well  as  all  English  subjects  on 
board  the  brig,  know,  that  the  Commander  of  the  said  brig  '^  Leveret"  cannot,  and 
IB  ^u!^ected  in  the  names  of  His  Britannic  Majesty,  and  of  Her  Most  Faithful 
Majesty,  not  to  make  the*  attempt  to  go  out  beyond  Ae  bar,  until  those  matters 
shall  have  been  decided,  for  which,  as  well  as  all  others  that  may  occur,  the  said 
officers  and  all  English  subjects  of  the  above-mentioned  brig  "  Leveret  *'  shall  be 
resnonsible 

(Signed)  CANDIDO  DA  COSTA  SCARES. 

ANTONIO  RAM'ALHO  DE  SA. 
PADRO  COSTODIO  JOZE  VAZ. 
ANTONIO  FRANCISCO  CARDOZO 
JOZE  IGNACIO  DANDRADE  RESI. 
N.B.— The  Coiiimaader  of  the  brig  has  promised  not  to  quit  this  port,  without 
taking  with,  him  the  conmiunications  of  both  Governments,  till  to-morrow  night. 
To  the  Mmt  IStutiriow  Mr.  Charles  John  Bosanquet, 

Commander  of  His  Brkemntc  Majesty's  brig  "  Leveret." 

Sub-Enclosure  14  in  No.  1. 
(Ti-anslatiwi.)  The  Junta  to  Qmtmnder  Bosanquet. 

Fort  St.  SehasHan,  Mozambique,  27th 
Most  Illustrious  Sir.  September,  1836. 

This  Government  having  yesterday,  the  26th  instant,  determined  that  you 
shall  give  up  the  Spanish  brig  which,  on  the  25th  of  the  same,  you  boarded,  and 
incompetently  made  a  prize  of  in  this  port,  thereby  violating  aU  laws  of  nations 
and  casting  a  slur  on  the  Portuguese  flag,  the  Junta  of  the  Government  has  come 
to  the  resolution  that  you  do  immediately  surrender  the  said  Spanish  brig  to  the 
officer  and  crew  of  the  Portuguese  Marine,  who  herewith  present  themselves  to 
you;  and  thereafter  you  shall  give  up  the  other  appurtenances,  documents,  and 
other  eflfects  of  the  brig,  just  mentioned,  to  a  Commission  which  the  Government 
will  apprize  you  of  when  appointed,  resting  assured  that  in  case  any  unwillingness 
be  shown  on  your  part  as  tk>  &e  dielivery  of  the  same,  the  Government  will  find 
itself  un*r  the  hard- necessity  ef  empli^rng^  fbree-to  exeeute  the  sentence  desired 
to  you ;.  and  this  Janta.  makes  jou.  pespooaible  befere  Her  Most  Faithful  Maiesty 
aBd.I]aa  Bidtaiuuc  Majesty;  for  any  fatal  aocidents  that  may  occur. 

Ged  preserve  you,.  Sir, 

CANDIDO  DA  COSTA  SOARES. 

AHHE&i^O  RAMALHO'  DE  SA. 

PADRO'  COSTODIO  MkZE  VAZ. 
^  ANflONIO  FRANCISCO  CARBOZO. 

Cammamkarofthe E»gjiuh  itiig  " Imer^" 
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Sub-Enclosure  15  in  No.  1. 
(Translation.)  Report  o/OJicer  to  Junta. 

In  the  year  of  the  birth  of  Our  Lord  Jesus  Christ,  1836,  the  27th  of  Sep- 
tember, at  eleven  o'clock  of  that  day,  in  this  Fort  St.  Sebastian  at  Mozambique, 
presented  himself  the  "graduated"  Captain  of  this  garrison,  Joz6  de  Silva  Pi- 
mentel  Maldonado,  who  had  been  commissioned  by  the  Government  to  take  a  letter, 
which  was  given  him  open,  to  Charles  John  Bosanquet,  Commander  of  His  Bri- 
tannic Majesty's  brig  "  Leveret,"  and  on  returning  that  letter  to  the  Government, 
said  that  having  gone  on  board  the  said  brig  for  the  purpose  alluded  to,  he  had 
not  found  her  Commander,  and  had  waited  till  he  came  from  the  Spanish  brig 
which  he  had  improperly  captured,  and,  in  presenting  to  him  the  letter,  had  de- 
manded an  answer  on  the  part  of  the  Government ;  upon  which  the  said  Bosanquet 
had  gone  down  into  his  cabin,  with  the  letter  in  his  hand,  and,  after  staying  for 
some  time,  had  returned  on  deck,  and  said  to  the  graduated  Captain,  in  giving  him 
back  the  letter  closed  in  a  manner  different  from  what  he  had  received  it,  that  on 
the  26th,  in  the  evening,  he  had  already  sent  his  definitive  answer  to  the  Govern- 
ment, and  that  therefore  he  had  no  other  reply  to  make  to  it,  on  which  account  he 
returned  their  letter.  More  did  the  said  Captain  not  say,  and  signed  along  with 
the  witnesses  who  were  present  at  this  interview,  whereof  I,  Joz6  Luiz  da  Silva, 
made  out  this  minute  and  signed  it. 

(Signed)  JOZE  LUIZE  DA  SILVA. 

JOZE  DA  SILVA  PIMENTEL  MALDONADO. 

JOAQUIM  PEDRO  DA  SILVA  LODO. 


Sub-Encloures  16  in  No.  1. 


(Translation.)  Report  of  Officer  to  the  Junta. 

In  the  year  of  the  birth  of  our  Lord  Jesus  Christ,  1836,  the  27th  Septem- 
ber, at  half-past  three  o'clock  in  the  afternoon  of  the  said  day,  in  this  Fort  St. 
Sebastian,  at  Mozambique,  appeared  the  Lieutenant-Adjutant  of  that  Fort,  Joz6 
Antonio  dos  Santos,  who  had  been  directed  by  the  Government  to  go  and  take  pos- 
session of  the  Spanish  brig  "  Diogenes-,''  improperly  captured  by  His  Britannic 
Majesty's  brig  **  Leveret."  And  having  acquainted  the  English  OflBcer  who  was 
in  charge  of  the  said  brig,  that  he  had  come  for  that  purpose,  the  OflSicer  made 
answer  that  he  might  withdraw,  for  that  he,  the  Officer,  would  not  make  the 
surrender.  The  said  Lieutenant-Adjutant  did  not  say  any  more,  and  signed  with 
the  witnesses  who  were  present  at  tnat  communnication.  And  I,  Manuel  Conea 
da  Coneigao,  Adjutant  of  the  orders  of  the  Government,  who  by  order  of  the 
same  Government  wrote  and  signed  this  minute. 

MANUEL  CONEA  DA  CONEIGAO. 

JOZE  ANTONIO  DOS  SANTOS, 

Adjutant  of  the  Fort,  St.  Sebastian. 

JOZE  DA  SILVA  PIMENTEL  MALDONADO. 

ANTONIO  MANVEL  PINTO  RANGE  L. 


Sub- Enclosure  17  in  No.  1. 

(Translation.)  From  the  Junta  to  Commander  Bosanquet. 

Fort  St.  Sebastian,  Mozambique, 
Half-past  Eleven  o'clock  a.  m.  of  the  28th  September,  1836. 

It  is  necessary  for  you,  Sir,  at  twelve  o'clock,  to  have  the  goodness,  either 
in  person,  or  by  means  of  a  delegate,  to  attend  for  the  purpose  of  delivering  on 
board  the  Spanish  brig  all  the  papers  belonging  to  the  said  brig,  in  the  presence 
of  a  Commission,  who  at  the  said  hour  ^vill  be  on  board  the  said  brig,  with  the 
view  to  inventory  the  appurtenances  ^and  effects  of  the  said  brig,  and  to  make  out 
a  certified  list  of  all  her  papers,  to  the  end  that  we  may  address  the  proper  com- 
munications to  our  Government.  You  will  also  deliver  to  us  the  prisoners  kept  on 
board  His  Majesty's  brig  "  Leveret "  under  your  command,  it  being  understood 
that  you.  Sir,  receive  a  copy  of  the  whole  and  authenticated  documents.  Your 
politeness  and  your  honour.  Sir,  hold  out  the  hope  that  you  will  agree  to  this 
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BO  necessary  service^  for  the  honour  of  our  (}ovemment  as  well  as  that  of  the 
British. 

God  preserve  you.  Sir, 
(Signed)  CANDIDO  DA  COSTA  SOARES. 

ANTONIO  RAMALHO  DA  SA. 
PADRE  CUSTODIO  JOZE  VORZ. 
ANTONIO  FRANCISCO  CARDOZO. 
The  Most  lUwtrious  Charles  John  Bosanquet^ 

Commander  of  His  Britannic  Majesty's  brig  "  Leveret." 


Sub-Enclosure  18  in  No.  1. 
(Translation.)  The  Junta  to  Commander  J.  Bosanquet 

Fort  St.  Sebastian,  Mozambique^ 
Most  illustrious  Sir,  28th  September,  1836. 

The  Government  of  this  Province  declares  that  the  brig  of  His  Britannic 
Majesty  is  neither  now  a  prisoner  nor  ever  has  been  so,  and  that  the  Govermnent 
never  intended  any  insult  to  the  British  flag,  nor  insulted  either  the  British  flag  or 
His  Britannic  Majesty's  brig  "  Leveret  ;*'  and  it  declares  likewise  that  that  brig  was 
never  forbid  to  depart,  and  she  is  perfectly  at  liberty  to  cross  the  bar,  with  the  view 
either  of  entering  or  departing,  whenever  she  chooses. 

God  preserve  you.  Sir, 
(Signed)  CANDIDO  DA  COSTA  SOARES. 

ANTONIO  RAMALHO  DA  SA. 
PADRE  COSTODIO  JOZE  VORZ. 
ANTONIO  FRANCISCO  CARDOZO. 
J^e  Most  Illustrious  Mr.  Charles  John  Bosanquet, 

Commander  of  His  Britannic  Majesty's  brig  **  Leveret." 


Sub-Enclosure  19  in  No.  1. 

(Translation.)  Note  as  to  the  Delivery  of  Prisoners. 

Most  illustrious  Sir,  Mozambique,  2Bth  September,  1836. 

I  INFORM  you.  Sir,  for  its  being  laid  before  the  Illustrious  Junta  of  the 
Government,  that  there  were  delivered  to  me,  from  on  board  the  English  brig 
'*  Leveret,*'  six  and  twenty  prisoners,  eighteen  of  which  I  left  on  board  the 
*'  Princeza  Real,'*  trader,  and  eight  in  the  Military  Hospital,  as  appears  from  the 
enclosed  receipt. 

God  preserve  you.  Sir, 
(Signed)  JOAO  GREGORIO  CONI, 

The  Most  Illustrious  Joao  de  Costa  Xevier,  Lieutenant  Artillery. 

Secretary  to  the  Qovemment. 


Sub-Enclosure  20  in  No.  1. 

(Translation.)  As  to  Delivery  up  of  other  Prisoners. 

Military  Hospital,  28th  September,  1835. 
On  board  the  merchant  vessel  **  Princeza  Real,''  commanded  by  the  gra- 
duated Captain  of  Sea  and  War,  Joz6  Joaquim  Leoni,  were  received  a  second  and 
third  steersman,  a  boatswain,  and  fifteen  seamen,  belonging  to  the  Spanish  brig 
*'  Diogenes, '  and  were  delivered  by  the  most  illustrious  First  Lieutenant  Joao 
Gregorio  Coni.  On  board  the  said  merchant  vessel,  lying  at  anchor  in  front  of 
the  Fort  of  Mozambique,  the  28th  September,  1836, 

(Signed)        LUIZ  CORREA  DE  ALMEIDA, 

Second  Lieutenant. 
Eight  patients  were,  by  order  of  the  most  illustrious  Senhors  of  the  Junta  of 
Government,  received  into  this  Military  Hospital. 

(Signed)        MANUEL  ANTONIO  DA  FONSECA. 
N.B. — They  were  i)resented  and  delivered  at  the  said  Hospital  by  the  most  illus- 
trious Senhor  Coni.  Hospital,  ut  supra. 

(Signed)  FONSECA 
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Sub-Enclosure  21  in  No.  1. 
(Translation.)  The  Junta  to  Commander  J.  G.  Bosanquet. 

Quarters,  Fort  St.  Sebastian,  Mozambique, 
Mow  ILLUSTRIOUS  SiH,  29th  Septetnber,  1836. 

The  Officer  wlio  presents  this  paper  is  the  President  of  the  Commission 
nominated  by  the  Government  to  take  an  account  of,  atul  esBmine  all  that  belcMigis 
to  the  Spanish  brig  ''  Diogene^''  and  to  him  are  to  be  handed  tibs  specie,  papers, 
and  all  appurtenances  of  the  said  brig,  for  which  he  is  authorised  to  give  receipts, 
and  make  out  all  the  other  documents. 

God  preserve  you.  Sir, 
(Signed)  CANDIDO  DA  COSTA  SO  ARES. 

ANTONIO*  ROMALHO  DA  SA. 
PADRE  COSTIDIO  JOZE  VORZ. 
ANTONIO  FRANCISCfr  CARDOaOt 
To  tUte  Most  lUustrious  Charles  John  Bosanquety 

Gemmander  of  His  Britamnic  Ma^tys  brig  ^  Lffrocet" 


Sub-Enclosure  22  in  No.  1. 


Captain  Bosanquet  to  the  Junta. 

His  BrOish  Myestys  brig  ^^  Leveret/'  Mozambique, 
Your  Excellency,  28th  September,  1836. 

1  HAVE  to  aoknowled^  the  receipt  of  your  letter  of  to-day,  in  which  you 
are  pleased  to  state^  that  no  insult  was  ever  intended  to  the  British  flag  (wnicji 
I  sincerely  trust  to  be  the  case),  and  that  you  will  nev«r  insult  either  the  En- 
glish flag  or  His  Britannic  Majeshr's  brig  '*  Leveret,"  and  that  the  said  brig  is 
perfectly  free  to  go  in  or  out  of  this  harbour  whenever  she  pleases. 

(Signed)  C.  J.  BOSANQUET. 

Commander  of  Sis  Britannic  Majesty's  brig  "  LevereL'' 
Est^  conforme, 
FRANCISCO  ROBELLO  DE  CARVALHO. 

To  their  Ea*ceUeneies  the  Officers  administering 
the  Gowermmemi  of  Mozambique. 


Sub-Enclosure  23  in  No.  1. 


As  a  receipt  for  Specie,  Prisoners,  Sfc.  ' 

(Translation.)  Mozambique,  ^th  September,  1S36. 

We  have  received  from  the  Commander  of  His  Britannic  Majesty's  brig 
''Leveret/'  Charles  John  Bosanquet,  six  chests  of  specie,  said  to  contain  sixteen 
thousand  dollars,  which  chests  were  marked  and  numbered  as  follows : — C.  P. 
No.  1,  C.  P.  No  2,  C.  P.  No.  3,  A.  P.  No.  4,  A.  P.  No.  5,  Y.M.  No.  6,  and  were 
closed  and  sealed  with  the  seal  of  tlie-  said  Commander ;  also  a  ba^,  eontaming 
479  doublooBfiy  m  ounces  and  half  ounces ;  seven  small  gold  coins,  and  345  dollars, 
being,  part  of  the  cargo  of  the  Spanish  brig  "  Diogenes,''  detained  by  Ae  above 
Commander  as  a  piratical  slave-vessel ;  and  moreover  a  chronometer,  made  by  Par- 
kinson andFrodsham,  No.  1980.  For  which  effects  we  have,  by  order  of  &e 
Mozambique  Grovemment,  signed  triplics^  receipts. 

(Signed)        JOAO  JACINTO  DE,  SOUZA, 

President  far  the  Cammkmon. 
JOiSN  6ILM0REL 

Marine  Guard. 
LUCK  FREDfiBieO  MABGNE& 

Candidate  for  a  CoBectorship. 
RAFAEL  ANTOMO  PE  CARVALHO. 
ANTONIO  RANGEL. 
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Sub-Xncilosaie  24iiii  BTo.  1« 

Oaptam  BoBonquet  to  the  JmUa. 
His  MvjeHy^  brig  ""Ijeveret;"  Mozambique  29th  September^  1836. 

In  consequence  of  the  Spanish  brig  ''Diogenes^**  detained  by  me  for 'being 
intended  for  the  nnlawftil  traffic  in  slaves,  and  for  firing  into  ihe  boats  of  His 
Britannic  Majesty's  brig  **  Leveret,"  having  been  taken  possession  of  by 'the  orders 
of  your  Excellency,  I  have  this  day  delivered  the  papers  of  the  said  brig  into 
the  hands  of  the  officer  authorised  by  your  Excellency  to  receive  them,  and  I  have 
also  delivered  to  the  same  officer  six  boxes  of  treasure,  said  to  contain  1 6,000  dol- 
lars;  also  B  bag  containing  479  doubloons,  seven  small  gold  pieces,  and  345  dollars, 
to  be  deposited  for  safety  in  the  Government  Treasury  of  Mozambique,  and  have 
received  triplicate  receipts  from  the  officer.  And  I  have  to  request  that  on  the 
receipt  of  the  above  money  in  the  Treasury,  you  will  be  pleased  to  forward  me  a 
receipt  under  the  hand  of  your  Excellenoy. 

T  have   /vc 
(Signed)         '  C.  J.  BOSANQUET, 
Commander  of  His  Britannic  Majesttfs  brig  "  Leveret.'* 
Estk  conforme, 
FRANCISCO  REBELLO  DE  CARVALHO. 
To  their  Excellencies  the  Officers  administering  the 
Govemment^of  Mozambique. 


Sub-Enclosure  25  in  No.  i. 
Certificate  as  to  Receipt  of  Specie. 

(Translation.)  JPalace  of  St.  Paul,  Mozambique^  29<ib  September,  1886. 

We  certify  ^having  received  in  the  coffer  of  *the  Public  Treasury,  from  "the 
Commander  of  His  Britannic  Majesty's  brig  "  Leverrt,"  <Jharles  John  Bosan- 
quet,  six  small  chests,  in  ivhich,  ne  says,  are  contained  16,000  dollars,  marked 
and  numbered  as  follows  : — C.  P.  "No.  1, 2,  3,  A.  P.  No.  4  and  5,  Y.  M.  No.^ 
and  closed  and  ^sealed  with  the  seal  of  that 'Commander^  likewise  a  bag  contain- 
ing 479  Sparii^  doubloons,  seven  small  gold  coins,  and '345  dollars ;  which  specie 
he  decflared  to  'belong  to  ihe  Spanish  brig  ^'  Diogenes^''  detained  in  this  port 
by  the  said  <!!onnnanaer,  by  reason  of  her  being  a  slaver,  os  he  says  in  his 
letter,  dated  this  day ;  and  moreover  did  we  receive  a  chronometer,  Parkinson 
and  Frodsham,  makers.  No.  1980,  for  which  we  gave  triplicate  receipts. 

CANBIDO  DA  COSTA  SCARES. 

ANTONIO  RAMALHO  DE  SA. 

PADRE  COSTODIO  JOZE  VAZ. 

ANTONIO  FR.  CARDOZO. 

JOZE  IGNACI0  DE  ANDRAD3E  NERI. 


Sub-Enclosure  26  in  No.  I. 

Heceipt. 
His  Britannic  Mayestt/'s  brig  **  Leveret,"  Mozambique, 
29(h  September,  1836. 
Heceiveb  from  "their  Excellencies  the  Officers  administering  «he^Gk>veni* 
ment  of  Mozambique,  a  packet  for  conveyance  to  the  Cape  of  Good  (Hope» 
addressed  as  fbllowe :  S.  N.  R.  Illmo.  Exm.  Snr.  Alniirante  da  Esta^ao  Naval 
de  S.  M.  B.  eme.    t!!apo  de  Bon  Esperani^e.    Da  Junta  Governativo  de  HVfojam* 
bique. 

(Signed)         V.  J.  BOSAWQITET, 
Commander  of  His  Bnitannic  Mcyestj/'s  brig  "Leveret.*' 
Est^  conforme, 
ERANdSCO  REBELLO  DE  CARVALffi). 


Digitized  by 


Google 


IM  EDRTUOAIa 

Shb-Enciosure  87  in  No.  1 . ' 
.  The  JufOa  to  Oommmuder  C.  J.  B^^awqm^    ^ 

(Traaalatioii.)  Fdhee  of  Si:  Paul  of  Mozambique,  September  SOik,  IBStf. 

As  the  Spanish  Img  ''Diogenes**  remains  in  deposit,  and  her  cashand^ 
papers  are  kept  in  safe  custody*  waiting  the  final  decision,  we  desii^  to  kcoHr 
whether  the  prisoners  whom  you  have  deUvered  are  also  to  remain  iu  deposit, 
seeing  tliat  by  our  laws  they  cannot  be  kept  in  prison,  and  that  some  expense  will; 
be  incurred. 

God  preserve  you  many  years. 

CANDIDO  DA  COSTA  SCARES. 

ANTONIO  RAMALHO  DE  SA. 

PADRE  COSTODIO  JOZE  VAZ. 

ANTONIO  FR  CARDOZO. 

To  the  Moet  IttuHrioue  Senhor  Charles  John  Bosanquet,  t 

Commander  of  His  Britannic  Majesty* s  brig  ^Leveret/' 


Sub-Enclosure  28  in  No.  1. 
Captain  Bosanquet  to  the  Junta. 


His  Britannic  Majesty's  brig  "  Leveret,"  Mozambique, 
YourEkceli^ncibs,  29ih  September,\SZ%. 

In  reference  to  your  Excellencies' letter,  this  moment  received,  I  have  t<^ 
reply,  that  it  is  impossinle  for.  me  to  state  any  wish respectiBg  the  piifioners  de- 
tained by  me  as  part  of  the  crew  of  the  Spanish  alave-brig  ''iMogtneSy^  smfimt 
ve^el  was  forcibly  taken  possession  of  by  your  EKcellencies'  orders,  after  my 
having  stated  that  she  had  committed  the  act  of  piracy^  of  firing  into  the  boats 
of  His  Britannic  Majesty's  bri^  ''Leveret,"  which  has  entirely  preeluded  the 
possibility  of  my  proceeding  against  the  said  brig,  according  to  our  Laws  aad 
my  Instructions,  as  a  piratical  vessel^  and  also  prevented  me  from  fulfilUng  tlie 
stipulations  of  the  Treaty  between  His  Britannic  Majesty  and  the  Queen  Regent 
of  Spain.  I  therefore  must  shake  off  all  responsibility  respecting  the  said  brig, 
and  throw  the  entire  charge  of  all  future  proceedings  upon  your  ExoelleiM^ies ;  the 
ultimate  decision  being,  of  course,  left  to  be  decided  between  our  respective 
Governments.  Agreeaolv  to  your  request,  I  transmit  the  triplicate  receipts  lor  the 
money,  signed  by  the  Omcers  deputed  by  your  Excellencies* 

I  have  the  honour  to  be,  &c. 

(Signed)         C.  J.  BOSANQUET, 
Commander  of  His  Britannic  Mcjestys  brig  '*  Leveret." 
Esta  conforme, 
FRANCISCO  REBELLO  DE  CARVALHO. 
To  their  Excellencies  the  Officers  administering 
the  Government  of  Mozambiqtte. 


Sub-Enclosure  29  m  No.  1. 
Complaint  of  Nicholas  Fachini. 
'  (Translation.)  .    Mozambique,  ^th  September,  1836. 

Most  Illustrious  Governors, 

Nicholas  Fachini,  Captain  of  the  Sardinian  bark  "  Sea  Horse,*'  says  r 

That  having  put  into  this  Port  from  necessity,  and  being  under  the  protection  or 
dominion  of  the  flag  of  Her  Most  Faithful  Majesty,  a  force,  under  the  English 
flag,  unexpectedly,  and  without  authority,  attacked  him  on  hoaxd,  and  in  contempt 
of  every  respect  due  to  its  allies,  left  two  British  soldiers  on  board.  He  therefore 
pra^s  your  Lordships  to  direct  on  this  occasion  what  the  honour  of  the  Portuguese 
nation  deserves  from  all  others ;  and  he  will  consider  it  as  a  favour. 
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Sub-Enclosure  30  in  No.  L 

Comphint  ofJo%k  Joachim  Bametto  to  the  Junto. 

(Translation.)  Mozambique,  2\st  Septennber,  1836» 

Most  Illustrious  Senhors  op  the  Junta  op  Government, 

JozE  Joachim  Barnetto,  a  Portuguese  citizen,  says : — ^That  having 
bought  at  a  public  auction  a  Spanish  galley,  now  denominated  **  Donna  Maria 
Segunda,''  with  all  the  formalities  allowed  in  law,  and  by  which  he  is  put  in  pos- 
session of  her,  it  is  come  to  his  knowledge  that  the  Commander  of  His  Britannic 
Majesty's  brig  "  Iieveret''  (juestions  such  sale,  and  prefers  irrelevant  complaints 
to  your  Lordships,  by  referring  to  former  delinquencies  of  the  vessels  which  have 
engaged  in  the  Slave  Trade,  Petitioner,  therefore,  applies  to  your  Lordships  on 
behaUf  of  the  security  of  his  property  against  any  proceeding  which  the  Commander 
may  have  instituted,  and  enters  nis  protest  against  the  Government.  Accordingly, 
he  prays  your  Lordships  to  be  pleased  to  attend  to  the  above  statement,  a^  a 
favour  will  thereby  be  conferred  on  him. 

JOZE  JOACHIM  BARNEITO. 


Sub-Enclosure  31  in  No.  L 

(Translation.) 

Raphael  Antonio  Carvalho  to  the  Junta. 

Mozambique,  20th  September,  1836. 
Most  Illustrious  Governors, 

Raphael  Antonio  Carvalho,  a  Portuguese  citizen,  says :— -That  having 
at  a  public  auction  purchased  the  late  Spanish  galley^  named  the  **  Alcrta,'*  and 
which  now  being  Portugese  by  reason  ot  the  purchase  of  her,  is  called  ''  Duqueza 
de  BragansM,'  a  purchase  made  with  all  the  formalities  lawfully  to  ensure  her 
possession,  he  has  now  learned,  that  the  Commander  of  the  English  brig  '*  Leveret'* 
disputes  the  legality  of  the  purchase,  interferes  with  the  right  of  petitioner,  a  Por- 
tuguese citizen,  by  untenable  informations  addressed  to  your  Lordships,  involving 
former  transgressions  of  vessels  engaged  in  the  traffic  of  slaves,  and  even  insults  the 
dignity  of  the  Portumiese  flag,  by  ^oinginthe  port,  with  armed  men  on  board  ships 
under  the  national  nag,  which  visits,  or  which  boarding,  are,  moreover,  made  with- 
out permission  of,  or  respect  for,  the  property^  wherefore  petitioner  comes  in  this 
manner  to  protest,  as  I  solemnly  do  protest  once,  and  more  than  once  if  necessary, 
ajg;ainst  this  Government  and  said  Conmiander,  and  likewise  against  all  Portu- 
guese and  allied  authorities,  in  general  and  each  in  particular,  that  may  have  been 
wanting  to  the  respect,  which  they  were  in  duty  bound  to  pay  to  the  dignity  of  the 
said  flag  of  the  Queen,  as  also  against  any  proceeding  instituted  against  the  said 
galley,  and  solicits  the  Government  of  ihe  Queen  of  Portugal,  our  ^vereign,  that 
with  the  view  to  ratify  this  protest,  a  copy  may  be  ^ven  him  of  the  Despatch  trans- 
mitted on  the  occasion ;  whereby  he  will  receive  favour. 

RAPHAEL  ANTONIO  CARVALHO- 


Sub-Enclosure  32  in  No.  1. 
Report  of  the  Adjutant  of  the  Fort. 
(Translation.)  Fort  of  San  Sebastian,  25th  September,  1836. 

Most  Illustrious  Senhor, 

I  ENCLOSE  to  you  the  report  transmitted  to  me  by  the  Adjutant  of  this  Fort, 
Jose  Antonio  dos  Santos,  that  you  may  present  it  to  the  Most  Illustrious  Senhors  of 
the  Junta  of  Government  of  Mozambique,  in  the  Fort  of  San  Sebastian,  25th  of 
September,  1836.  To  the  Most  Illustrious  Senhor,  Manuel  Correa  da  Conceigns, 
Captain  at  the  orders  of  the  Grovernment,  and  Captain  of  the  week.  Antonio  Paulo 
Soales^  Commandant  of  the  Fort,  San  Sebastian. 

Most  Illustrious  Senhor  Commandant,  I  acquaint  you.  Sir,  that  as  I  was  going 

to  examine  the  Spanish  merchant  vessel  which  tiad  just  cast  anchor  in  this  port, 

and  to  ascend  the  starboard  side,  the  English  brig  "  Leveret,"  which  also  had  entered, 

came  to  board  her  on  the  larboard  side^  and  the  English  crew  sprung  in  sword  in 

Class  B.  U 
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hand^  making  cute  at  the  8ail<»«,  wbo  had  bd  araui,  hung  occupied  in  the  business 
of  the  vessel,  so  that  it  was  impossible  for.  me  to  obtain  the  information  which  it  is 
customary  to  procure  on  the  part  of  -tiie  fort,  because  there  was  such  a  confusoon, 
that  those  who  could  escape  the  blow  aimed  at  them,  threw  themselves  into  thei 
Thus  much  I  have  to  communicate  to  you.  Sir. 

JOZE  ANTONIO  DOS  SANTOS, 

Adfutant  of  Oc  Fort. 
To  the  MoH  Illuitriou9  Antonio  P.  Soares,  Commandant  of  the  Fort 


Sub-Enclosure  33  in  No.  1. 

(Translation.)  Report  of  Pedro  Martins. 

In  the  year  of  the  buili  of  our  Lord  Jesus  Christ,  1836,  the  28th  September, 
at  half  past  twelve  o'clock  of  that  day,  in  this  fort  St.  Sebastian  of  Mozambique, 
prescribed  himself  Joaquim  Pedro  Martins,  Aepirantea  Guarda  Marinha,  belong 
mg  to  the  crew  erf"  the  "  Prmeeza  ReaV  merchant  vessel,  l3dng  at  anchor  in  this 
port,  who  having,  by  order  of  the  Most  Illustrious  Junta  of  Government,  ^ne  to 
take  a  sealed  letter  Xq  Charles  John  Bozanquet^  Commander  of  His  Bntannic 
Majesty's  brig  the  "  Leveret,**  the  said  Commander  opened  the  said  letter,  and 
returning  the  letter  opened,  gave  the  verbal  answer,  that  he,  Conunander 
Bozanquet»  was  ready  to  deliver  up  the  prisoners  and  papers  which  he  had  in  his 
custody,  belonging  to  the  Spanish  vessel,  provided  that  the  Junta  of  Government 
would  send  him  a  letter  guaranteeing  his  departure,  a  boat  to  receive  the  prisoners, 
and  an  officer  to  take  charge  of  the  whole,  and  give  him  a  receipt.  The  Aspirant^ 
J.  P.  Martin,  said  that  C.  J.  Bosanquet  had  returned  no  other  answer  to  the  letter 
which  the  Government  sent  him ;  to  corroborate  which  he  signed  his  name  with  the 
witnesses  signed  underneath,  who  were  present  at  the  above  answer.  I,  Joze  da 
Silva  Pimental  Maldonado,  graduated  Captain  of  this  garrison,  wrote  and  signed 
it,  Joze  da  Silva  Pimental  Maldonado.  And  he  dep^ed  further,  that  the  said 
Bosanquet  had  said  to  him  that  he  would  also  give  up  the  papers  belonging  to  the 
said  Spanish  vessel ;  and  I,  Joze  da  Silva  Pimental  Maldonado,  wrote  wis  deposir 
tion.  I  da  Silva  Pimental  Maldonado,  Joaquim  Pedro  Martins,  Aspirante  a 
Guarda  Marinha,  as  witnesses,  who  heard  the  deposition,  Joao  Gilmore,  Marine 
Guard. 

No.  2. 

Viecount  Pahnerston  to  Lord  Howard  de  fFalden. 

My  Lord,  Foreign  Office,  21rf  July,  1837. 

With  reference  to  the  statement  made  in  your  Despatch  of  the  26th  erf 
April  last,  that  Peoli,  or  Pauoley,  who,  it  was  said,  was  to  have  the  connnand  rf 
the  **  Latona,*'  stated  himself  to  have  been  the  Owner  of  the  "  Diogenes!^  which 
vessel  was  seized  in  the  harbour  of  Mozambique  by  Her  Majesty's  sBp  "  Leveret," 
I  transmit  to  you,  for  your  information,  the  copies  of  a  correspondence  which  has 
passed  upon  the  subject  of  this  man,  between  this  Office  and, the  Board  of 
Admiralty.  I  am,  &c. 

(Signed)  PALMERSTON. 

The  Lord  Howard  de  fFalden^ 
8fe.        8f€.        Sfc. 


First  Enclosure  in  No.  2. 

Mr.  ff^ood  to  the  Honourable  W.  Fox  Strangwjnf^* 

Sir,  Admiralty,  I9th  May,  1837. 

With  reference  to  your  letter  of  the  17th  instant^  with  its  enclosures  re- 
specting a  vessel  called  the  ''  Latona,**  which  is  fitted  out  at  Lisbon  for  the  Slave 
Trade,  by  which  it  appears  that  this  vessel  is  to  be  commanded  by  a  person  named 
Pauoli  or  Peoli,  who  states  hinuself  to  have  been  the  Owner  of  the  Spanish  vessel 
*'  Diogenes,"  1  am  commanded  by  the  Lords  Commissioners  (^  the  Admirally^  to 
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request  that  you  will  lay  before  Viseouat  Palmerston  the  accompanyinff  extractor 
a  letter  from  Rear- Admiral  Sir  P.  GampbeU,  dated  the  27th  of  October  last,  by 
which  it  appears  that  Pauoli  is  amenable  to  the  law  as  a  pirate,  for  having  fired  into 
the.boat  of  Hb  Miyesty's  brig  "  Leveret," 

I  am^  &C., 
(Signed)  C-  WOOD.    ^ 

The  HomuTuble  W.  Fox  Strangways^ 
8fc.  Sfc.  Sfc. 


Sub-Enclosure  in  No.  2. 

Extract  of  a  hetter  from  Rear  Admiral  Sir  Patrick  Campbell  to  Charles  TVood, 
E^.y  dated  in  Simons  Bay,  27th  October,  1837.     No.  67. 

Lieut.  Boban quet  reports  that,  on  the  9th  September,  in  latitude  about  25^ 
south,  and  longitude  44^  30'  east,  the  gig  and  cutter  of  the  '*  Leveret"  having  been 
sort  on  board  a  brig  under  Spuiish  colours,  were  fired  upon,  when  within  a  few 
yards  of  the  vessel,  and  repulsed,  one  man  being  killed,  and  the  Second  Master 
and  three  others  wounded. 


Second  Enclosure  in  No.  2. 
The  Honourable  fV.  Strangways  to  Mr.  TVood. 

Sir,  Foreign  Office,  20th  July,  1837. 

-I  am  directed  by  Viscount  Palmerston  to  acknowledge  the  receipt  of  your 
letter  of  the  19th  of  May  last,  stating  that  Peoli,  the  reputed  Commander  or  the 
'^  Latona,''  had,  while  in  command  of  the  Spanish  schooner  *'  Diogenes,''  fired 
upon  the  boat  of  His  Majesty's  ship  ''  Leveret/'  and  therdl>y  became  amenable  to. 
md  law  as  a  pirate. 

.  Your  letter  above-mentioned  was  referred  to  His  Majesty's  Advocate-General, 
for  his  opinion  whether  any  and  what  steps  should  be  taken  against  this  man,  and- 
that  officer  has  reported,  that  he  is  of  opinion  that  Peoli  has  been  guilty  of  the 
murder  of  a  British  subject,  and  that  if  he  should  be  found  within  British  territory, 
he  may  be  apprehended  and  tried,  and  may,  upon  sufficient  evidence,  be  convicted 
of  the  crime  of  murder. 

I  am,  &c. 
Charles  Wood,  Esq.,  (Signed)  W.  FOX  STRANGWAYS. 

8fc.        Sfc. 


No.  3. 

Viscount  Palmerston  to  M.  de  Carvalho. 

Foreign  Office,  July  24th  Juh/,  1834. 

The  undersized,  &c.,  has  had  the  honour  to  receive  the  note  addressed  to 
him  on  the  26th  of  May  last  by  the  Chevalier  de  Ribeiro,  &c.,  complaining  of  <lie 
conduct  of  Lieutenant  Bosanquet,  of  His  Majesty's  ship  "  Leveret,"  who,  it  appears, 
on  the  20th  September,  1836,  visited  several  vessels  lyi^g  **  anchor  in  the  port  of 
Mozambique,  under  the  protection  of  the  flag  of  Portugal,  and,  on  the  25th  of  the 
same  month,  boarded  and  took  forcible  possession  of  the  "  Diogenes^'  a  Spsmish 
brig,  which  had  just  entered  the  port. 

(&n  the  receipt  of  this  communication  the  undersigned  took  the  necessary  steps 
for  inquiring  into  the  circumstances  of  the  case,  and  he  is  concerned  to  find  that  the 
principal  facts  alleged  against  Lieutenant  Bosanquet  have  been  proved. 

The  undersigned  has,  therefore,  to  request  the  Chevalier  Ribeiro  to  express  to 
the  Portuguese  Government  the  regret  felt  by  He^  Majesty  on  ascertaining  that 
Lieutenant  Bosanquet's  conduct  in  the  harbour  of  Mozambique  should  have  been 
such  as  to  give  rise  to  just  complaints  on  the  part  of  the  Portuguese  Authorities. 
But  the  undersigned  begs,  at  the  same  time,  to  assure  the  Chevalier  de  Ribeiro, 

U2 


Digitized  by 


Google 


|«  PORTUGAL. 

tWfitrlct  orders  will  Wished  b  prevent  thef  reiiihtiiiiibe  of  fhteh  In^egftdariHiM  «Hi 
the  part  of  the  officers  of  Her  Majesty's  Navy.  -  *'    ^  »*  '- 

The  Underrign^,  &c.  '^  i 

(Signed)    '  ^AlMMf^POn. 

The  ChevoRer  de  Ribeiro  CarvalAo, 
Sfc.        8fc.        Sfc. 

Na-4.  ;:\ 

VUccunt  PalmerHan  to  Lord  Howard  de  fFalden. 

My  Lord,  Foreign  Office^  2ith  Jufy,  1837* 

I  HEREWITH  transmit,  for  your  Lordship's  infonnatioii^  the  copy  of  &  note 
which  I  have  received  from  the  Chevalier  de  Ribeiro,  complaining  of  the  conduct  of 
Lieutenant  Bosanquet,  of  Her  Majesty's  br^  '*  Leveret,"  in  boarding  and  taking 
forcible  possession  of  the  Spanish  vessel  *'  Viogene^*  in  the  harbour  of  Mosani- 
bione. 

I  also  enclose  a  copy  of  the  answer,  whidi,  in  compliance  with  the  ofOmcKiof  Her 
Majesty's  Advocate-General,  I  returned  to  the  Chevalier  de  Ribeiro's  communica- 
tion. 

I  am,  &c. 
The  Lord  Howard  de  fTaUen,  (Signed)        PALMBRSTON. 

Sfe.  8fc.        Sfe. 

No.  96. 

Lord  Howard  de  fFlalden  to  FUcount  Pabnerstotu — {Received  May  3rdJ) 

Mv  Lord,  Lisbon,  8th  April,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  .Lordship's 
second  Despatch  of  the  24th  of  March,  marked  Slave  Trade. 

I  herewitti  enclose  a  copy  of  a  note  which  I  have  addressed  to  Viscount  de 
Sa  da  Bandeira  on  the  subject  of  your  Lordship's  other  Despatch  of  that  date, 
marked  Slave  Trade. 

I  have  also  submitted  to  his  Excellency  the  amended  draft  of  the  Slave 
Trade  Treaty,  and  I  trust  that  in  the  course  of  this  week  I  shall  be  able  to 
enter  into  the  discussion  of  it  with  his  Excellency. 

T  have.  See 
(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Viscount  Pabnerston,  G.C.B., 
Sfc.  8fc.  8fc. 


Enclosure  in  No.  95. 
Lord  Howard  de  TValden  to  Vtecount  de  Sada  Bandeira. 

Lisbon,  2nd  April,  1838. 

The  undersigned,  &c.  in  expressing  to  the  Viscount  de  Sa  da  Bandeira, 
&c.  how  painful  it  is  to  Her  Majesty's  Government  to  find  in  almost  every  account 
which  they  have  recently  received  relative  to  the  Slave  Trade,  statements  of  increase 
of  that  traffic  under  the  fla^  of  Portugal,  has  been  instructed  to  call  the  attention  of 
the  Government  of  Her  Af  ost  Faithful  Majesty  to  certain  facts,  the  correctness  of 
which  is  proved  by  documents. 

In  the  year  1836,  38  vessels,  bearing  the  flag  of  various  nations,  left  the  Havana 
for  Africa,  and  only  six  of  these  sailed  under  the  Portuguese  flag. 

In  the  year  1837,  the  number  of  vessels  of  all  nations  which  left  the  Havana  for 
the  same  destination  was  72,  being  34  more  than  in  the  previous  year ;  of  these  72 
vessels,  40  were  under  the  Portuguese  flag,  being  34  more  than  sailed  under  that 
flag  in  the  previous  year ;  and  it  thus  appears  that  while  the  Slave  Trade  under 
other  flags  had  remained  as  it  was,  the  Trade  under  the  flag  of  Portugal  had  in- 
creased to  eight  times  the  amount  which  it  had  reached  the  preceding  year. 

In  the  same  vear,  51  vessels  arrived  from  Africa  at  the  Havana,  and  all  but  three 
bore  the  flag  of  Portugal, 

The  last  reports  from  Sierra  Leone  bring  intelligence  that  every  vessel  which  had 
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The  "  Ligeira,'"'  wbjch.was  one  of  thefe  vessels,  was  only  78  tons  burthen,  and 
hastci^bo!ai4'31i3;8liives,  besides  hec  crew  of  25  officers  and  men.  The  vessel  was 
crowded  nearly  to  suffocation ;  22  of  the  slaves  died*  and  ,^  others  suffered  ^ 
verely  in  consequence. 

The  last  report  from  Rio  de  Janeiro  states  that  in  the  year  1837,  92  vessels 
laden  with  slaves  had  landed  their  cargoes  in  or  near  Rio  ;  that  every  one  of  these 
vessels  bore  the  Portuguese  flag;  and  that  from  these  vessels  upwards  of  41^600 
slaves  were  landed  in^JBr^il. 

His  Excellency  the  Viscount  de  Sa  da  Bandeira  cannot  but  be  sensible  that,  in 
the  face  of  these  facts/ the  Laws  and  Decrees  of  Portugal,  enacted  and  re^eeJtbd 
against  the  eontinufuice  of  Slave  Trade  under  the  flag  of  that  country,  are  a  mere 
dead  letter ;  and  it  is  manifest  that  nothing  will  wipe  away  the  disgrace  which 
these  facts  affix  to  the  character  of  Portugal,  but  the  immediate  conclusion  of  such 
a  Treiaty  between  Great  Britain  and  Portugal,  as  shall  give  to  British  cruisers,  in 
fulfilment  of  the  existing  engagements  of  the  Crown,  powers  effectually  to  put  down 
ike  trade  thus  protected  ai^  encouraged  under  the  tolerated  abuse  of  the  national 
flag  of  this  country. 

The  Undersigned,  &c. 

(Signed)     HOWARD  DE  WALDEN. 
The  Fhc&ufd  de  8a  da  Bandeiria, 
8fc.         Sfc.        Sfc. 


No.  96. 

Viscount  Pahnerston  to  M.  de  Carvalho. 

Foreign  Office,  16*A  April,  1838. 
The  Undersigned,  &c.  has  the  honour  to  acknowledge  the  receipt  of  the 
note,  which  was  addressed  to  him  of  the  27th  ultimo  by  M.  de  Cai-valho,  &c.  on  the 
subject  of  a  claim  for  compensation,  brought  forward  by  the  master  of  the  Spanish 
vessel  *'  Diogenes^*  for  losses  and  damages  said  to  have  been  incurred  by  him,  in 
consequence  of  the  attack  made  on  him  by  Lieutenant  Bosanquet,  of  Her  Ma- 
jesW's  brig  "  Leveret." 

The  Undersigned  has  the  honour  to  inform  M.  de  Carvalho,  that  the  early  atten- 
tion of  Her  Majesty's  Government  will  be  given  to  the  subject  in  question. 

The  Undersigned,  &c. 

(Signed)  PALMERSTON:. 

M.  de  Carvalho. 
Sfc.     Sfc.     8fc. 

No.  97. 
Lord  Howard  de  fFalden  to  Viscount  Palmerston. — {Received  May  3.) 
My  Lord,  Lisbon,  YIth  April,  1838. 

I  HAVE  the  honour  to  enclose  a  copy  of  a  note,  which  1  have  received 
from  the  Viscount  de  Sa  da  Bandeira,  in  reply  to  the  one  I  addressed  him  oa 
the  2nd  instant,  respecting  the  increase  of  the  Slave  Trade  under  the  scanda- 
lous abuse  of  the  Portuguese  flag. 

I  have,  &c. 
(Signed;  HOWARD  DE  WALDEN. 

The  Bight  Hon.  Viscount  Palmerston^  G.C.B. 

CfC.  SfC.  8f€. 


Enclosure  in  No.  97. 
(Translation.)     Viscount  Sa  da  Bandeira  to  Lord  Howard  de  TValden. 

Office  of  Foreign  Affairs,  lOth  April,  1838. 
The  undersigned,  &c.  has  the  honour  to  acknowledge  the  receipt  of  the 
note  which  Lord  Howard  de  Walden,  &c.  addressed  to  him  under  date  of  the  2nd 
instant,  relative  to  the  abuse  made  of  the  Portuguese  flag  in  the  traffic  of  slaves. 
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'  Such  a  communication  could  not  fail  to  ca«L8e  the  greatest  concern  to  the  Govmii* 
ment  of  Her  Most  Faithful  Majesty,  the  more  so  since,  as  your  Lordship  cannot  be 
Ignorant  of,  they  have  not  ceased  to  employ  all  the  means  in  their  power  to  put'an 
end  at  once  to  such  a  scandalous  abuse.  In  the  meantime  die  undersized  has 
every  hope  that  this  abuse  will  cease  as  soon  as  the  necessary  time  has  elapsed  to 
enable  the  energetic  measures  recently  recommended  to  be  put  in  practice  by  the 
Portuguese  authorities  in  Africa  to  be  carried  into  effect,  and,  above  all,  as  soon  as  a 
treaty  can  be  concluded  between  the  Government  of  Her  Most  Faitiiful  Msgesty 
and  that  of  Her  Britannic  Majesty,  the  efficacious  stipulations  of  which  may  virtually 
prevent  the  continuation  of  so  odious  a  traffic. 

These  are  the  sincere  wishes  which  the  Government  of  her  Majesty  entertain^  and 
iHiich  the  undersigned  has  the  honour  to  transmit  to  yomr  Loidship. 

The  Undersigned^ 
To  the  British  Minister.  (Signed)  SA  DA  BANDEIRA. 

No.  98. 
Lard  Howard  de  PFialden  to  Viscount  Pabnerstm. — {Received  May  3.) 

Mt  Lord,  Lisbon^  17th  April,  1838. 

I  HAVE  the  honour  to  enclose  a  copy  of  a  note  which  I  have  addressed 
to  the  Viscount  de  Sa  da  Bandeira,  transmitting  to  his  Exeellencyy  under 
your  Lordship^s  instructions,  an  amended  draft  of  the  proposed  Treaty  for  the 
total  extinction  of  the  Slave  Trade,  to  be  concluded  between  Portugal  and 
Great  Britain. 

I  have,  &c. 
(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B., 
cfc.  8fc.  8fe. 


Enclosure  in  No.  98. 
Lord  Howard  de  fValden  to  Viscount  de  8a  da  Bandeira. 

Lisbon,  I5th  April,  1838. 

The  imdersigned«  &c.,  has  the  honour  herewith  to  transmit  to  the  Viscount 
de  Sa  da  Bandeira,  &c.,  a  revised  project  of  the  Treaty  under  negotiation,  pro- 
posed to  be  concluded  between  Great  Britain  and  Portugal,  for  the  final  and 
complete  suppression  of  the  Portuguese  Slave  Trade. 

This  project  contains  the  various  alterations  to  which,  at  the  re^iiest  of  the  Por- 
tuguese Government,  Her  Majesty's  Government  have  consented.  It  also  includes 
two  distinct  articles  to  the  effect  of  those  two  stipulations  relative  to  the  Mixed 
Commission  at  Rio  de  Janeiro,  and  the  transport  of  slaves  from  the  coast  of 
Africa  to  the  islands  of  Cape  de  Verd,  St.  Thomas  and  Princes'  Island,  which 
were  also  conceded  by  Her  Majesty's  Government,  in  order  to  obviate  the  remaining 
objections  of  the  Portuguese  uovemment  to  the  Treaty  as  it  stood  after  the  25th 
November,  1835.. 

The  amendments  in  the  Annexes  which  have  been  made  are  with  a  view 
solely  to  carry  into  effect  the  object  of  the  Treaty,  and  to  render  the  sense  per- 
fectly clear  and  explicit. 

This  Project  involves  no  principle,  and  contains  no  Stipulation,  which  has  not 
already  been  agreed  to  by  foriner  Portuguese  Governments  in  negotiation  witb 
the  undersigned.  It  is  therefore  with  confidence  that  the  undersigned  addresses 
himself  to  the  Viscount  de  Sa  da  Bandeira,  requesting  his  Excellency  to  name  a 
day  on  which  he  may  enter  into  the  consideration  of  this  important  matter 
with  His  Excellency  as  Plenipotentiary  of  Her  Most  Faithful  Majesty  ;  and  in  so 
doing  the  undersigned  has  been  honoured  with  Her  Majesty's  commands  to  declare 
that  the  signature  of  this  Treaty,  in  fulfilment  of  the  existing  engagements  of  the 
Crown  of  Jrortugal,  in  this  cause  of  humanity  and  justice,  will  be  received  by  Her 
Majesty's  Government  as  the  best  pledge  of  the  wish  of  the  Govemm«it  of  H« 
Most  Faithfid  Majesty  to  cultivate  a  good  understanding  with  that  of  Her  Majesty. 

The  undersigned,  &c. 
Viscount  de  Sa  da  Bandeira,        (Signed)        HOWARD  DE  WALDEN. 
Sfc.        Sfc.        8fc. 
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Sub-Enclosure  in 'No.  98. 

©RAFT  OF  A  TREATY  WITH  PORTUGAL  ON  SLAVE  TRADE. 

Preamble. 

Her  Majesty  the  Queen  of  Portugal  and  the  Algarves,  and  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  being  mu* 
tually  animated  with  the  most  sincere  desire  of  co-operating  for  the  total  ex- 
tinctii^.n  of  the  barbarous  Traffic  in  Slaves,  and  being  anxious  to  complete  the 
woric  commenced  by  the  Treaties,  which  were  concluded  in  1815  and  1817  be- 
tween the  two  Crowns^  and  which  served  as  the  earliest  model  for  the  subsequent 
Conventions,  in  virtue  of  which  the  greater  part  of  the  Powers  of  Ghristendoai 
have,  since  that  time,  associated  for  the  like  object,  and  their  said  Majesties  having 
taken  into  their  consideration,  that  the  separation  of  the  Brazils  from  the  Grown 
of  Portugal  annuls  the  only  reservation  for  which  Portugal  had  stipulated  in  the 
Treaty  of  1815,  and  now  enables  both  of  the  two  Governments  to  declare  the 
Slave  Trade  totally  and  finally  abolished,  as  regards  their  subjects  respectively  : 
have  resolved  to  proceed  to  the  conclusion  of  a  Treaty,  for  the  special  purpose  of 
puUishing,  in  the  most  formal  and  solemn  manner,  the  above  mentioned  declara^ 
tion,  and  nave  respectively  named  fortius  purpose  as  their  Plenipotentiaries,  &6.  &o«i 
who  having  communicated  to  each  other  their  respective  Full  Powers,  found  to  be 
in  due  and  proper  form,  have  agreed  upon  the  £bllowing  Articles : — 

ARTICLE  I. 

The  Slave  Trade  is  declared  to  be,  for  ever,  and  utterly  abolished  in  all  4he 
dominions,  and  for  aU  the  subjects  of  the  Crown  of  Poitugal,  as  it  already  is  in  the 
dominions  and  for  the  subjects  of  Her  Britannic  Majesty. 

ARTICLE  II. 

Her  Majesty  the  Queen  of  Portugal  and  the  Algarves,  hereby  engitges,  that, 
immediately  after  the  exchange  of  the  Ratifications  of  the  present  Treaty,  and  from 
time  to  time,  afterwards,  as  it  may  become  needful,  Her  Majesty  will  take  the 
most  efiecUial  measures  for  preventing  Her  subjects  from  being  concerned,  and 
Her  Flag  from  being  used,  in  carrying  on,  in  any  way,  the  Trade  in  Slaves ;  and, 
especially,  that  within  six  months  after  the  said  exchange.  She  will  promulgate 
throughout  Her  dominions  a  penal  Law  inflicting  a  punishment,  the  most  severe, 
on  all  those  Her  subjects  who  shall,  imder  whatsoever  pretext,  take  any  part  what-r 
ever  in  the  Traffic  in  Slaves. 

ARTICLE  III. 

Her  Majesty  the  Queen  of  Portugal  and  the  Algarves  also  engages,  that,  in 
further  pursuance  of  the  stipulation  contained,  in  the  1st  Article  of  this  Treaty, 
She  will  forthwith  take  the  necessary  steps  for  enacting  penal  Laws,  analogous  to 
those  which  are  established  in  the  dominions  of  Great  Britain  for  the  prevention 
of  the  Slave  Trade. 

AJITICLE  IV. 

In  order  more  completely  to  carry  into  effect  the  spirit  of  the  present  Treaty, 
the  two  High  Contracting  Parties  mutually  renew  the  consent,  already  stipulated 
in  the  Convention  of  1817,  that  those  ships  of  their  Royal  Navies  respectively,, 
which  shall  be  provided  with  special  Instructions  for  that  purpose,  as  hereinafter 
mentioned,  may  visit  such  Merchant  vessels  of  the  two  Nations,  as  may  be  sus- 
pected, upon  reasonable  grounds,  of  being  engaged  in  the  Traffic  in  Slares,  or  of 
naving  been  fitted  out  for  the  purposes  thereof,  or  of  having,  during  the  voyage  in 
which  they  are  met  by  the  said  Cruizers,  been  engaged  in  the  Traffic  in  Slaves, 
contrary  to  the  provisions  of  this  Treaty ;  and  that  such  Cruizers  may  detail  and 
send  or  carry  away  such  vessels,  in  order  that  they  may  be  brought  to  trial  in  the 
manner  hereinafter  agreed  upon. 

In  order  to  fix  the  reciprocal  right  of  search  in  such  a  manner  as  shall  be 
adapted  to  the  attainment  of  the  object  of  this  Treaty,  and  shall  at  the  same  time 
avoid  doubts,  disputes,  and  complaints,  the  said  right  of  search  shall  be  understood 
in  the  form  and  according  to  the  rules  following : — 

First — It  shall  never  be  exercised  except  by  vessels  of  war,  authorized  expressly 
for  that  purpose,  according  to  the  stipulations  of  this  Treaty. 

Secon^y. — In  no  case  shall  the  right  of  search  be  exercised  with  respect  to  a 
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vessd  of  the  Royal  Navy  of  either  of  the  two  Powers^  hut  <mly  as  regards  mer- 
chant vessels. 

Thirdfy^ — ^Whenever  a  merchant  vessel  is  searched  bv  a  ship  of  war,  tiie  Com- 
mander of  the  said  ship  shall,  in  the  act  of  so  doing,  exhibit  to  the  Commander  of 
the  merchant  vessel  the  document  by  which  he  is  duly  autlKHrized  to  that  end ;  and 
shall  deliver  to  the  said  Commander  of  the  merchant  vessel  a  certificate,  signed 
by  himself,  stating  his  rank  in  the  naval  service  of  his  country,  and  the  name  of 
the  vessel  he  commands,  and  this  Certificate  shall  also  declare,  that  the  only  ob* 
ject  of  the  search  is  to  ascertain  whether  the  vessel  to  be  searched  is  employed  in 
the  Slave  Traffic,  or  is  fitted  up  for  the  said  traffic.  When  the  search  is  made  1^ 
an  officer  of  the  cruizer  who  is  not  the  Commander,  the  said  officer  shall  exhibit  to 
the  captain  of  the  merchant  vessel,  a  copy  of  the  before-mentioned  document 
nrned  by  Ae  Commander  of  the  Cruizer ;  and  shall,  in  like  manner,  deliva*  a  cer- 
tificate, signed  by  himself  stating  his  rank  in  the  Royal  Navy,  the  name  of  the 
Commander  by  whose  orders  he  proceeds  to  make  the  search,  that  of  the  Cruizer 
in  which  he  sails,  and  the  object  of  the  search,  as  has  been  already  laid  down.  If 
it  appears  from  the  search  that  the  papers  of  the  vessel  are  in  regular  order,  and 
-that  the  vessel  is  employed  for  licit  purposes,  the  officer  shall  enter  in  the  log-book 
'Of  the  vessel,  that  the  search  has  been  made  in  pursuance  of  the  aforesaid  especial 
iirders ;  and  the  vessel  shall  be  left  at  liberty  to  pursue  its  voyage.  The  rank  of 
^he  officer  who  makes  the  search  must  not  be  less  than  that  of  Lieutenant  of  die 
Royal  Navy,  unless  he  be  the  officer  who  shall  at  the  time  be  second  in  command 
of  the  searching  vessel,  or  unless  the  command  shall,  by  reason  of  death  or  other- 
^se,  be  held  byan  officer  of  inferior  rank. 

Faurthfy.—^The  reciprocal  right  of  search  and  detention  shall  not  be  exercised 
within  the  Mediterranean  sea,  nor  within  the  seas  in  Europe  which  lie  without  the 
Straits  of  Gibraltar,  and  to  the  northward  of  the  thirty-seventh  parallel  of  north 
latitude,  and  within  and  to  the  eastward  of  the  meridian  of  longitude  twenty  degrees 
west  of  GreenwiclL 

ARTICLE  V. 

In  order  to  regulate  the  mode  of  carrying  the  provisions  of  the  preceding  Article 
into  execution,  it  is  agreed :  First,  that  all  ships  of  the  Royal  Navies  of  the  two* 
Nations,  which  shall  be  hereafter  employed  to  prevent  the  Traffic  in  Slaves,  shall 
be  furnished  by  their  respective  Governments  with  a  copy,  in  th^  English  and  Por- 
tuguese languages,  of  the  present  Treaty,  of  the  Instructions  for  Cruizers  annexed 
thereto,  sub  littera  A.,  and  of  the  Regulations  for  the  Mixed  Courts  of  Justice  an-^ 
nexed  thereto,  sub  littera  B.  which  Annexes,  respectively,  shall  be  considered  as 
an  integral  part  of  the  Treaty. 

Secondly. — ^Tbat  each  of  the  High  Contracting  Parties  shall,  from  time  to  timet 
communicate  to  the  other  the  names  of  the  sevem  ships  furnished  with  such  In- 
structions, the  force  of  each,  and  the  names  of  their  several  Commanders. 

Thirdly. — ^That  if,  at  any  time,  there  shall  be  just  cause  to  suspect  that  any 
Merchant  vessel,  sailing  under  the  Flag  of  either  nation,  and  proceeding  under  the 
Convoy  of  any  ship  or  ships  of  war,  of  either  of  the  Contracting  Parties  is  engaged, 
or  is  intended  to  be  engaged,  in  the  Traffic  in  Slaves,  or  is  fitted  out  for  the  pur- 
poses thereof,  or  has,  during  the  voyage  on  which  she  may  be  met  with^  been  en- 
gaged in  the  Traffic  in  Slaves,  it  fihalfbe  lawful  for  the  Commander  of  any  ship 
of  the  Royal  Navy  of  either  of  the  two  High  Contracting  Parties,  fiimished  with 
such  Instructions  as  aforesaid,  to  communicate  his  suspicions  to  the  Commander  of 
the  convoy,  who  accompanied  by  the  Commander  ot  the  cruizer,  shall  proceed 
to  the  search  of  the  suspected  vessel ;  and  in  case  the  suspicions  appear  weQ. 
founded,  according  to  the  tenor  of  this  Treaty,  then  the  said  vessel  shall  be  con- 
ducted or  sent  to  one  of  the  points  where  the  Mixed  Courts  of  Justice  are  stationed, 
in  order  to  undergo  the  sentence  applicable  to  the  case. 

Fourthly. — It  is  further  mutually  agreed,  that  the  Commanders  of  the  ships  of 
the  two  Royal  Navies  respectively,  who  shall  be  employed  on  this  service,  ishall 
adhere  strictly  to  the  exact  tenor  of  the  aforesaid  Instructions. 

ARTICLE  VI. 

As  the  two  preceding  Articles  are  entirely  reciprocal,  the  two  High  Con- 
tracting Parties  engage,  mutually,  to  make  good  any  losses  which  their  respective 
subjects  may  incur  hy  the  arbitrary  and  illegal  detention  of  their  vessels, 
it  being  understood  that  this  indemnity  shall  invariably  be  borne  by  the  GoveriH 
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meirt  whose  eruizer  shaU  have  beeb  ffoxliy  o£  such  arbitrary  wd  illegal. detentioii; 
and  that  the  visit  and  detention  of  vessels,  specified  in  the  IVth  Article  of  this 
Xpeaty,  shall  only  be  effected  by.  those  British  ou  Portuguese  diips,  whicli  may 
form  part  of  the  two  Royal  Navies,  respectively,  and  by  those  ships  only,  which  are 
provided  with  the  special  Instructions,  annexed  to  the  present  Treaty  in  pursuance 
of  the  provisions  thereofr 

The  compensation  for  damages,  of  which  this  Article  treats,  shall  be  made 
within  the  terra  of  one  year,  reckoned  from  the  day  on  which  the  mixed  Court  of 
Justice  pronounces  sentence  on  the  vessel  for  the  detention  of  which  such  compen* 
sation  is  claimed. 

ARTICLE  VIL 

In  order  to  bring  to  adjudication^  with  as  little  delay  and  inconvenience  as 
possible,  the  vessels,  which  may  be  detained  according  to  the  tenor  of  the  IVth 
Article  of  this  Treaty,  there  shall,  as  soon  as  may  be  practicable,  be  estab-* 
li^hed,  two  Mixed  Courts  of  Justice,  formed  of  an  equal  number  of  individuals  o£ 
tte.  two  Nations,  named  for  this  purpose  by  their  respective  Sovereigns. 

These  Courts  shall  reside,  one  in  a  Possession  belonging  to  His  Britannic 
Majesty,  the  other  within  the  Territories  of  Her  Majesty  the  Queen  of  Portugal 
and  the  Algarves,  and  the  two  Governments,  at  the  period  of  the  exchange  of  the 
Ratifications  of  the  present  Treaty,  jshall  declare,  each  for  its  own  Dominions,  in 
what  places  the  Courts  shall  respectively  reside ;  each  of  the  two  High  Contracting 
Parties  reserving  to  itself  the  right  of  changing,  at  its  pleasure,  the  place  of  resi- 
dence of  the  Court  held  within  its  own  Dominions ;  provided,  however,  that  one  of 
the  two  Courts  shall  always  be  held  upon  the  Coast  of  Africa,  and  the  other  in  one 
of  the  colonial  Possessions  of  Her  Majesty  the  Queen  of  Portugal  and  the 
Aljgaryes. 

These  Courts  shall  judge  the  causes  submitted  to  them,  according  to  the  provi- 
sions of  the  present  Treaty ;  without  appeal ;  and  according  to  the  Regulations  and 
Instructions  which  are  annexed  to  the  present  Treaty,  and  which  are  considered  as 
forming  an  integral  part  thereof. 

ARTICLE  VIII. 

It  is  hereby  agreed  between  the  High  Contracting  Parties,  that  the  mixed  com- 
missions at  present  established  and  sitting,  under  the  Convention  between  Great 
Britain  and  Portugal  of  the  28th  of  July,  1817,  shall  continue  to  sit,  and  shall 
from  and  after  six  months  subsequent  to  the  exchange  of  the  Ratifications  of  this 
Treaty,  and  until  the  ftulher  appointment,  and  definitive  establishment,  of  a  mixed 
Court  of  Justice  under  the  present  Treaty,  adjudge  without  appeal,  according  to  the 
principles  and  stipulations  of  the  present  Treaty,  and  of  the  several  annexes  thereof, 
the  cases  of  such  Vessels  as  may  be  sent  or  brought  before  them ;  and  any  vacan- 
cies which  may  occur  in  such  mixed  commissions,  shall  be  filled  up  in  the  same 
manner  in  which  vacancies  in  the  mixed  Courts  of  Justice,  to  be  established  under 
the  provisions  of  this  Treaty,  are  to  be  supplied. 

It  is  further  agreed,  that,  until  a  mixed  Court  of  Justice  shall  be  actually  estab- 
lished in  a  Portuguese  settlement,  the  mixed  Court  of  Commission  established  at 
Riode  Janeiro  under  the  Convention  of  November  23, 1826,  between  Great  Britain 
and  Brazil,  shall  be,  and  the  same  is  hereby,  empowered  to  take  cognizance  of  any 
case  of  Portuguese  Slave  Trade,  which  may  be  brought  before  it,  and  to  decide 
such  case  according  to  the  principles  and  stipulations  of  the  present  Treaty,  and  of 
the  several  annexes  thereof:  and  Her  Most  Faithful  Majesty  engages  to  add,  as 
soon  as  possible,  to  the  said  mixed  Court  of  Commission  at  Rio  de  Janeiro,  two 
Commissioners  on  the  part  of  Portugal  to  act  in  the  room  of  the  Brazilian 
Commissioners,  in  the  cases  of  Portuguese  Vessels  brought  before  the  said  com- 
mission. 

And  the  said  High  Contracting  Parties  further  agree,  that,  if  the  Brazilian  Com- 
missioners at  Rio  de  Janeiro  shall  refuse  or  decline  to  act  in  the  cases  of  Portu- 
guese Vessels,  brought  for  adjudication  before  the  said  Commission,  then,  and  in 
such  case  the  British  Commissioners  at  Rio  de  Janeiro,  shall  be,  and  are  hereby 
empowered  to  take  cognizance  of  and  to  adjudicate  such  cases,  until  such  time 
as  the  two  Commissioners,  to  be  nominated  on  the  part  of  Portugal  to  act  in  the 
room  of  the  Brazilian  Commissioners,  shall  have  been  appointed,  and  shall  beready 
to  act,  or  until  a  mixed  Court  of  Justice  shall  have  been  actually  established  in  a 
Portuguese  Settlement. 
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ARnCLB  IX. 

It  is,  however,  distinctly  understood  between  the  two  High  Contracting  Parties, 
that  no  stipulation  of  the  present  Treaty  shall  be  interpreted  as  interfering  wkb  the 
right  of  Portuguese  Subjects,  to  be  accompanied  in  voyages  to  Mid  from  the  Por- 
tuguese Possessions  off  the  Coast  of  Africa,  by  Slaves,  who  are  bonOrfide  household 
servants,  and  who  may  be  duly  named  and  described  as  such  in  passports,  where- 
with the  vessel  must  be  furnished,  from  the  highest  civil  authority  at  the  place 
where  such  Slaves  shall  have  embarked  ;  provided. 

First.  That  in  such  Voyages,  he,  a  Portuguese  Subject,  except  he  be  a  Portu- 
guese settler,  removing  definitively  from  his  residence  in  a  Portuguese  Possession  on 
uie  Coast  of  Africa,  shall  not  be  accompanied  by  more  than  two  Slaves,  being  hondr 
fide  household  servants. 

Secondly.  That  such  a  settler,  removing  definitively  wifli  his  Family  horn 
bis  residence  in  a  Portugese  Possession  on  the  Coast  of  Africa,  shall  not  be 
accompanied  by  more  than  ten  Slaves,  that  all  the  Slaves  shall  be  bond-fide 
his  household  servants,  that  no  other  Slaves  shall  be  embarked  on  board  oi  the 
Vessel  on  which  the  ssdd  household  servants  shall  be  found ;  and  that  the  voyage 
on  whidi  such  settler  and  his  family  shall  be  so  accompanied  by  such  household 
Slaves,  fiball  be  a  direct  voyage  to  the  Portuguese  Islands  of  Cape  de  Verd, 
Princes,  or  St.  Thomas,  from  some  place  in  the  Portuguese  Possesions  on  the 
Coast  of  Africa,  where  the  said  settler  shall  have  been  permanently  residing. 

Thirdly.  Hiat  the  passports  above  mentioned  shall  enumerate  each  of  the  per- 
sons on  board  the  Vessel,  and  shall  state  their  names,  sex,  ages,  and  occupation, 
their  last  place  of  residence,  and  the  place  to  which  they  are  going. 

Fourthly.  That  there  be  nothing  in  the  equipment  or  character  of  the  vessel  in 
which  Fuch  household  Slaves  may  be  found,  which  shall  justify  its  detention  under 
the  provisions  of  this  Treaty. 

But  if  the  equipment  or  character  of  the  vessel  shall  justify  the  detenticm  of  the 
vessel  under  the  stipulations  of  the  present  Treaty,  or  if  any  of  the  reflations  spe- 
cified in  this  Article,  shall  be  unobserved  or  violated,  in  respect  to  such  vessel,  then 
her  master,  and  her  crew,  and  the  owner  or  owners  of  the  vessel,  of  the  cai^,  or 
of  the  slaves,  shall  be  liable  to  be  proceeded  against,  as  accomplices  in  an  infi^tion 
of  the  present  Treaty,  and  to  be  punished  accordingly,  and  the  vessel  and  cargo 
sbaU  be  adjudged  and  condemned^  and  the  Slaves  shall  be  liberated. 

ARTICLE  X. 

In  case  the  Commanding  Officer  of  any  of  the  ship  of  the  Royal  Navies  of  Great 
Britain  and  of  Portugal  respectively,  duly  commissioned,  according  to  the  provi- 
sfons  of  the  IVth  Article  of  this  Treaty,  shall  deviate,  in  any  respect,  from  the 
stipulations  of  the  said  Treaty,  or  from  the  instructions  annexed  to  it ;  the  Grovein- 
ment  which  shall  conceive  itself  to  be  wi-onged  thereby,  shall  be  entitled  to  demand 
reparation ;  and,  in  such  case,  the  Government  to  which  such  oommuiding  officer 
may  belong,  binds  itself  to  cause  inquiry  to  be  made  into  the  subject  of  the  oem- 
plaint,  and  to  inflict  upon  the  said  officer  a  punishment  proportioned  to  any  wilful 
transgression  which  he  may  have  committed. 

ARTICLE  XI. 

It  is  hereby  farther  mutually  agreed  that  every  Merchant  vessel,  British  or  Por- 
tuguese, which  shall  be  visited,  by  virtue  of  the  present  Treaty,  may  lawfully  be 
detained  and  be  sent  or  brought  before  the  Mixed  Courts  of  Justice,  estaUi^d  in 
^rsuanoe  of  the  provisions  thereof,  if,  in  her  equipment,  there  shall  be  found  any 
if  the  things  hereinafler  mentioned,  namely  :— 

First.  Hatches  with  open  gratings  instead  of  the  close  hatches,  which  are  usual 
in  Merchant  vessels. 

Secondly.  Divisions  or  bulk  heads,  in  the  hold  or  on  deck,  in  a  greater  number 
than  are  necessary  for  vessels  engaged  in  lawful  trade.  n. 

Thirdly.  Spare  plank  fitted  for  being  laid  down  as  a  seoond  or  slave  deck. 

Foufihly.  Shackles,  bolts,  or  handcuffs. 

Fythhf.  A  larger  quantity  of  water,  in  casks  or  in  tanks,  than  is  nquisite  lor 
!liie  con6uinpti<m  of  the  crew  of  the  vessel  as  a  merchant  vesseL 

Sixthbf.  An  estraordinary  number  of  water-^casks,  or  of  other  vessels  for  hold- 
ing liquid,  unless  the  master  shall  produce  a  certificate  from  the  Custom-houBe  «t 
the  place  from  which  he  cleared  outwards,  stating  that  a  sufficient  security  had  been 
given  by  the  owners  of  such  vessel,  that  such  extra  quantity  of  casks  er  of  otiker 
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vessels,  should  only  be  used  for  the  reccptioa  of  palm  oil,  or  for  other  purposes  of 
lawful  commerce. 

Seventhly.  A  greater  quantity  of  mess  tubs,  or  kids,  than  are  requisite  for  the 
use  of  the  crew  of  the  vessel  as  a  Merchant  vessel. 

Eighthly.  A  boiler  of  an  unusual  size,  and  larger  than  requisite  for  the  use  of 
the  crew  of  the  vessel  as  a  Merchant  vessel ;  or  more  than  one  boiler  of  the  ordi- 
nary size. 

Ninthly.  An  extraordinary  quantity  either  of  rice,  of  the  flour  of  Brazil  manioc, 
or  cassada,  commonly  called  farinha,  of  maize,  of  Indian  corn,  or  of  any  other 
article  of  food*  whatever,  beyond  what  might  probably  be  requisite  for  the  use  of  the 
crew ;  such  rice,  flour,  maize,  Indian  corn,  or  other  article  of  food,  not  being  entered 
on  the  manifest  as  part  of  the  cargo  for  trade. 

Tenthly,  A  quantity  of  mats  or  matting,  larger  than  is  necessary  for  the  use  of 
the  crew  of  the  vessel  as  a  Merchant  vessel. 

Any  one  or  more  of  these  several  circumstances,  if  proved,  shall  be  considered  as 
primd  facie  evidence  of  the  actual  employment  of  the  vessel  in  the  Slave  Trade? 
and  the  vessel  shall  thereupon  be  condemned,  and  be  declared  lawful  prize,  unless 
it  be  established  by  satisfactory  evidence  on  the  part  of  the  master  or  owners,  that 
such  vessel  was,  at  the  tune  of  her  detention  or  capture,  employed  on  some  legal 

Eursuit,  and  that  such  of  the  several  things  above  enumerated,  as  were  found  on 
oard  of  her  at  the  time  of  her  detention,  or  had  been  put  on  board  of  her  on  the 
voyage  on  which  the  vessel  when  captured  was  proceeding,  were  needed  for  legal 
purposes  on  that  particular  voyage. 

ARTICLE  XII. 

If  any  of  the  things  specified  in  the  preceding  Article  ^hall  be  found  in  any  Mer- 
chant vessel,  no  compensation  for  losses,  damages,  or  expenses,  consequent  upon 
the  detention  of  such  vessel,  shall,  in  any  case,  be  granted,  either  to  her  master  or  to 
her  owner,  or  to  any  other  person  interested  in  her  equipment  or  lading,  even 
though  the  Mixed  Court  of  Justice  should  not  pronounce  any  sentence  of  condemuai- 
tion  in  consequence  of  her  detention. 

ARTICLE  XIII. 

It  is  hereby  agreed  between  the  two  Hi^h  Contracting  Parties,  that  in  all  cases 
in  which  a  vessel  shall  be  detained,  under  niis  Treaty,  by  their  respective  cruizers, 
as  having  been  engaged  in  the  Slave  Trade,  or  as  having  been  fitted  out  for  the 

Purposes  thereoi^  and  shall  consequently  be  adjudged  and  condemned  by  the  Mixed 
'ourts  of  Justice,  to  be  established  as  aforesaid,  the  said  vessel  shall,  immediately 
after  its  condemnation,  be  broken  up  entirely,  and  shall  be  sold  in  separate  parts, 
after  having  been  so  broken  up. 

ARTICLE  XIV. 

Each  of  the  two  High  Contracting  Parties  most  solemnly  binds  itself  to  guaran^ 
tee  the  liberty  of  the  Negroes,  who  may  be  emancipated,  under  the  present  Treaty, 
by  the  Mixed  Court  of  Jiistice,  sitting  within  the  Colonies  or  Possessions  of  such 
Government ;  and  to  afford,  from  time  to  time  and  whenever  it  may  be  demanded 
by  the  other  party,  or  by  the  members  of  the  Mixed  Court  of  Justice,  by  whose 
sentence  the  Slaves  shall  have  been  liberated,  the  fullest  information  as  to  the  state 
and  condition  of  such  Negroes,  with  a  view  of  ensuring  the  due  execution  of  the 
Treaty  in  this  respect. 

For  this  purpose  the  regulations  annexed  to  this  Treaty,  sub  littera  C,  as  to  tho 
treatment  of  Negroes  liberated  by  sentence  of  the  Mixed  Courts  of  Justice,  have 
been  drawn  up,  and  are  declared  to  form  an  integral  part  of  this  Treaty :  the  two 
High  Contracting  Parties  reserving  to  themselves  the  right  to  alter,  by  common 
consent  and  mutual  agreement,  but  not  otherwise,  the  terms  and  tenor  of  such 
regulations. 

ARTICLE  XV. 

The  Acts  or  Instruments  annexed  to  this  Treaty,  and  which,  it  is  mutually 
agreed,  shall  form  an  integral  part  therefore,  are  as  follows : 

A.  Instructions  for  the  ships  of  the  Royal  Navies  of  both  nations,  destined  to 
prevent  the  Traffic  in  Slaves. 

B.  Regulations  for  the  Mixed  Courts  of  Justice  which  are  to  hold  their  sittings 
on.  the  Coast  of  Africa,  and  in  one  of  the  Colonial  Possessions  of  Her  Majesty  the 
Queen  of  Portugal  and  the  Algarves« 

C.  Regulations  as  to  the  treatment  of  liberated  Negroes. 
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ARTICLE  XVI. 

The  present  Treaty,  consisting  of  sixteen  Articles,  shall  be  ratified,  and  the  i-itti- 
fications  thereof  exchanged,  within  the  space  of  one  month  from  this  date,  or  sootier 
if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed,  in  duplicate 
originals,  English  and  Portuguese,  the  present  Treaty,  and  have  thereunto  affixed 
the  seal  of  their  arms. 

Done  at 
this                                     day  of 
in  the  year  of  our  Lord  183 
(L.  S.) 
(L.  S.)  

ANNEX  A. 

To  the  Treaty  between  Great  Britain  and  Portugal  far  the  Abolition  of  the  Slave 
Trade  of  Portugal  of  the  of  183. 

Instructions  for  the  Ships  of  the  British  and  Portuguese  Royal  Navies,  employed 

to  prevent  the  Traffic  in  Slaves. 

Annex  A.— ARTICLE  I. 

The  Commander  of  any  ship  belonging  to  the  Royal  British  or  Portuguese  Navy, 
who  shall  be  furnished  with  these  Instructions,  shall  have  a  right  to  visit,  sear<^, 
and  detain,  any  British  or  Portuguese  Merchant  vessel,  which  shall  be  actuaUy 
engaged,  or  shaU  be  suspected  to  be  engaged,  in  the  Slave  Trade,  or  to  be  fitted  out 
for  the  purposes  thereof,  or  to  have  been  engaged  in  the  Traffic  in  Slaves  during 
the  voyage  in  which  she  may  be  met  with  by  such  ship  of  the  British  or  Portu- 
guese Navy ;  and  such  Commander  shall,  thereupon,  bring  or  send  such  Merchant 
vessel,  as  soon  as  possible,  for  jud^ent  belbre  that  one  of  the  two  Mixed  Courts 
of  Justice,  establisned  in  virtue  of  the  Vllth  Article  of  the  said  Treaty,  which  shall 
be  the  nearest  to  the  place,  of  detention,  or  which  such  Commander  shall,  upon  his 
own  responsibility,  thmk  can  be  soonest  reached  from  such  place. 

Annea:  A.— ARTICLE  II. 

Whenever  a  ship  of  either  of  the  Royal  Navies,  duly  authorized  as  aforesaid,  shall 
meet  a  Merchantman  liable  to  be  visit^  under  the  provisions  of  the  said  Treaty,  the 
search  shall  be  conducted  in  the  mildest  manner,  and  with  every  attention  which 
ought  to  be  observed  between  allied  and  friendly  Nations ;  and  the  search,  in  all 
cases,  be  made  by  an  Officer  holding  a  rank  not  lower  than  that  of  Lieutenant 
in  the  Navies  of  Great  Britain  and  Portugal  respectively,  or  by  the  Officer  who,  at 
the  time,  shall  be  second  in  command  of  the  ship  by  which  such  search  is  made, 
unless  the  command  shall,  by  reason  of  death  or  otherwise,  be  held  by  an  officer  of' 
inferior  rank. 

Annea:  A.— ARTICLE  III. 

The  Commander  of  any  ship  of  the  Royal  Navies,  duly  authorized,  as  aforesaid, 
who  may  detain  any  Merchant  vessel,  in  pursuance  of  the  tenor  of  the  present  In- ; 
structions,  shall  leave  on  board  the  vessel  so  detained,  the  master,  the  mate^  or 
boatswain,  and  two  or  three,  at  least,  of  the  crew  thereof;  thcj  whole  of  the  Slaves,  . 
if  any ;  and  all  the  Cargo. 

The  Captor  shall  «t  the  time  of  detention,  draw  up,  in  writing,  an  authentic  de- 
claration, which  snail  v  xhibit  the  state  in  which  he  found  the  detained  vessel ; 
such  declaration  shall  be  signed  by  himself,  and  shall  be  given  in  or  sent,  together 
with  the  captured  vessel,  to  the  Mixed  Court  of  Justice,  before  which  such  vesael 
shall  be  carried  or  sent  for  adjudication. 

He  shall  deliver  to  the  master  of  the  detained  vessel  a  signed  certificate  of  the  . 
papers  seized  on  board  the  same,  as  well  as  of  the  number  of  Slaves  found  on  board 
at  the  moment  of  detention. 

In  the  authenticated  declaration,  which  the  Captor  is  hereby  required  to  make,  aa 
well  as  in  the  certificate  of  the  papers  seized^  he  shall  insert  his  own  name,  the 
name  of  the  capturing  ship,  the  latitude  and  longitude  ofthe  place  where  the  deten- 
tion shall  have  taken  place,  and  the  number  of  Slaves  found  on  board  of  the  vessd, 
at  the  time  of  the  detention.  '  * 
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The  OflScer  in  charge  of  the  vessel  detained,  shall,  at  the  time  of  bringing  the 
vessers  papers  into  the  Mixed  Court  of  Justice,  deliver  into  the  Court  a  paper, 
signed  by  nimself,  and  verified  on  oath,  stating  any  changes  which  may  have  tanen 
place  in  respect  to  the  vessel,  her  crew,  the  Slaves,  (if  any,)  and  her  Cargo,  be- 
tween the  period  of  her  detention,  and  the  time  of  delivering  in  such  paper. 

Annew  A.— ARTICLE  IV. 

The  Slaves  shall  not  be  disembarked  till  after  the  vessel  which  contains  them 
shall  have  arrived  at  the  place  of  adjudication;  in  order  that,  in  the  event  of  her 
not  being  adjudged  legal  prize,  the  loss  of  the  proprietors  may  be  more  easily  re- 

1>aired ;  and  even  after  the  arrival  of  the  Slaves  at  such  place,  they  are  not  to  be 
anded  without  the  permission  of  the  Mixed  Court  of  Justice. 

But  if  urgent  reasons  deduced  from  the  length  of  the  voyage,  the  state  of  health 
of  the  Slaves,  or  from  other  causes,  should  require  that  either  the  whole  or  a  por- 
tion of  the  Negroes  should  be  disembarked,  before  the  vessel  can  arrive  at  the  place 
at  which  one  of  the  said  Courts  is  established,  the  Commander  of  the  capturing 
ship  may  take  upon  himself  the  responsibility  of  so  disembarking  the  Negroes,  pro- 
vided that  such  necessity,  and  the  causes  thereof,  be  stated  in  a  certificate  in  proper 
form,  and  that  this  certificate  be  drawn  up,  and  be  entered  at  the  time  on  the  log- 
book of  the  detained  vessel. 

The  undersigned  Plenipotentiaries  have  agreed,  in  conformity  with  the  XVth 
Article  of  the  Treaty,  signed  by  them  on  this  day,  the  of  ,  that  the 

preceding  Instructions,  consisting  of  four  Articles,  shall  be  annexed  to  the  said 
Treaty,  and  be  considered  an  integral  part  thereof. 

The  day  of  183     . 

(L.S.) 
(L.S.) 


ANNEX  B. 

To  the  Treaty  between  Great  Britain  and  Portugal,  for  the  Abolition  of  the 
Siqve  Trade  of  Portugal,  of  the  of  183  • 

Regulations  for  the  Mixed  Courts  of  Justice  which  are  to  reside. 

Annex  B.— ARTICLE  I. 

The  Mixed  Courts  of  Justice,  to  be  established  under  the  provisions  of  the 
Treaty,  of  which  these  Regulations  are  declared  to  b^  an  integral  part,  shall  be 
composed  in  the  following  manner.  Each  of  the  two  High  Contracting  Parties- 
shall  name  a  Judge  and  ^an  arbitrator,  who  shall  be  authorized  to  hear,  and  to 
decide  without  appeal,  all  cases  of  the  capture  or  detention  of  vessels  which,  in^ 
pursuance  of  the  stipulations  of  the  aforesaid  Treaty,  shall  be  brought  before  them. 
The  judges  and  the  arbitrators  shall,  before  entering  upon  the  duties  of  their  office, 
respectively  make  oath,  before  the  principal  Magistrate  of  the  places  'n  which  such. 
Courts  respectively  shall  reside,  that  they  will  judge  fairly  and  faithfully ;  thafc 


they  will  have  no  preference  either  for  t 


le  claimants  or  the  captors ;  and  that  they 


will  act  in  all  their  decisions  in  pursuance  of  the  stipulations  of  the  aforesaid. 
Treaty. 

There  shall  be  attached  to  each  of  such  Courts  a  Secretary  or  Registrar,  who- 
shall  be  appointed  by  the  Sovereign  in  whose  Territories  such  Court  shall  reside ;, 
such  Secretary  or  Registrar  shall  register  all  the  acts  of  such  Court,  and  shall, 
previously  to  entering  upon  his  office,  make  oath  before  the  Court  to  which  he  is 
appointed,  that  he  will  conduct  himself  with  due  respect  for  its  authority,  and  will 
act  with  fidelity  and  impartiality,  in  all  matters  relating  to  his  said  office. 

The  salary  of  the  Secretary  or  Registrar  of  the  Court,  to  be  established  in  the 
Dominions  of  Her  Britannic  Majesty,  shall  be  paid  by  Her  Britannic  Majesty; 
and  that  of  the  Secretary  or  Registrar  of  the  Court,  to  be  established  in  the 
Colonial  Possessions  of  Portugal,  shall  be  paid  by  Her  Most  Faithful  Majesty. 

Each  of  the  Governments  shall  defray  half  of  the  aggregate  amount  of  the  inci- 
dental expenses  of  such  Courts. 

Annex  B.— ARTICLE  11. 
The  expenses  incurred  by  the  officer  charged  with  the  reception,  maintenance, 
and  care,  of  the  detained  vessel,  slaves,  and  cargo,  and  with  the  execution  of  the 
sentence;  and  all  disbursements  occasioned  by  bringing  a  vessel  to  adjudication; 
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shall,  in  case  of  condemnation,  be  defrayed  from  the  funds  arising  from  the  sale  of 
the  materials  of  the  vessel,  after  the  same  shall  have  been  broken  up  ;  of  the  ship^a 
stores ;  and  of  such  parts  of  the  car^o  as  shall  consist  of  merchandize  :  and,  m 
case  the  proceeds  arising  from  this  sale;  should  not  prove  sufficient  to  defray  sudi 
expenses,  the  deficiency  shall  be  made  good  by  the  Government  of  the  country 
within  whose  Territories  the  adjudication  shall  have  taken  place. 

If  the  detained  vessel  shall  be  released,  the  expenses  occasioned  by  bringing  her 
to  adjudication,  shall  be  defrayed  by  the  Captor,  excepting  in  the  cases  spedfied^ 
and  otherwise  provided  for,  under  Article  XII.  of  the  Treaty  to  wliicfa  these* 
Regulations  form  an  Annex,  and  under  Article  VII.  of  these  Regulations. 

Annex  B.— ARTICLE  III. 

The  Mixed  Courts  of  Justice  are  to  decide  upon  the  legality  of  the  detention  of 
such  vessels  as  the  cruizers  of  either  Nations  shall,  in  pursuance  of  the  said  Treaty, 
detain. 

These  Courts  shall  judge,  definitively  and  without  appeal,  all  ^estions  whidk 
shall  arise  out  of  the  capture  and  detention  of  such  vessels. 

The  proceedings  of  these  Courts  shall  take  place  with  as  littie  delay  as  possible  ; 
and,  for  this  purpose,  the  Courts  are  required  to  decide  each  case,  as  £sir  as  may  be 
practicable,  within  the  space  of  twenty  days,  to  be  dated  from  the  day  on  whidk 
the  detained  vessel  shall  have  been  brought  into  the  port  where  the  deciding  Court 
shall  reside. 

The  final  sentence  shall  not,  in  any  case,  be  delayed  beyond  the  period  of  twa 
months — either  on  account  of  the  absence  of  witnesses,  or  for  any  other  cause ; 
except  upon  the  application  of  any  of  the  parties  interested ;  in  which  case,  upon 
such  party  or  parties  giving  satisfactory  security  that  they  will  take  upon  them- 
selves the  expense  and  risks  of  the  delay,  the  Courts  may,  at  their  discretion,  grant 
an  additional  delay,  not  exceeding  four  months,  father  party  shall  be  allowed  to 
employ  such  Counsel  as  he  may  think  fit,  to  assist  him  in  the  conduct  of  his  cause. 

All  the  essential  parts  of  the  proceedings  of  the  said  Courts  shall  be  written  down 
in  the  language  of  the  country  in  which  the  Courts  shall  respectively  reside. 

Annex  B— ARTICLE  IV.  • 

The  form  of  the  process  shall  be  as  follows: — 

Tlie  judges  appomted  by  the  two  Nations  respectively,  shall,  in  the  first  place, 
examine  the  papers  of  the  detained  vessel,  and  take  the  depositions  of  the  master  or 
commander  and  two  or  three,  at  least,  of  the  principal  individuals  on  board 
of  such  vessel ;  as  well  as  the  declaration  on  oath,  of  the  Captor,  should  such 
declaration  appear  necessary,  in  order  to  enable  them  to  judge  and  to  pronounce 
whether  the  said  vessel  has  been  justiy  detained  or  not,  according  to  the  stipu- 
lations of  the  aforesaid  Treaty ;  and  in  order  that  the  vessel  may  be  condemnedi  or 
released  accordingly. 

In  the  event  of  the  two  judges  not  agreeing  as  to  the  sentence  which  thw  ousbt 
to  pronounce  in  any  case  brought  before  them ;  either  with  respect  to  the  legality 
of  the  detention,  the  liability  of  the  vessel  to  condemnation,  or  the  indemnificatiott 
to  be  allowed,  or  as  to  any  other  question  which  may  arise  out  of  the  said  capture  ; 
or  if  any  difference  of  opinion  should  arise  between  them,  as  to  the  mode  of  pro- 
ceeding in  the  said  Court,  they  shall  draw  by  lot  the  name  of  one  of  the  two  arbi*- 
trators  so  appointed  as  aforesaid,  which  arbitrator,  after  having  considered  the 
proceedings  which  have  taken  place,  shall  consult  with  the  two  above-mentioned 
judges,  and  the  final  sentence  or  decision  shall  be  pronounced,  conformably  to  the 
opinion  of  the  majority  of  the  three. 

Annex  B.— ARTICLE  V. 

If  the  detained  vessel  shall  be  restored  by  the  sentence  of  the  Court,  the  vessel 
and  the  cargo,  in  the  state  in  which  they  shall  then  be  found,  shall  forthwith  be  given 
up  to  the  master  or  to  the  person  who  represents  him ;  and  such  master  or  otbtf 
person  may,  before  the  same  Court,  claim  a  valuation  of  the  damages,  which  he  ma^r 
nave  a  right  to  demand.  The  Captor  himself,  and,  in  his  defietult,  his  Govenmi^it, 
shall  remain  responsible  for  the  damages  to  which  the  master  of  such  vessel,  or  the 
owners  of  the  vessel,  or  of  her  cargo,  may  be  pronounced  to  be  entitled. 

The  two  High  Contracting  Parties  bind  themselves  to  pay,  within  the  term  of  a 
year,  from  the  date  of  the  sentence,  the  costs  and  damages  which  may  be  awarded 
by  the  above-named  Court ;  it  being  mutually  understood  and  agreed,  that  such 
costs  and  damages  shall  be  made  good  by  the  Government  of  the  country  of  whi^- 
the  Captor  shall  be  a  subject. 
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Jnnex  B.— ARTICLE  VL 

If  the  detained  vessel  shall  be  condemned^  she  shall  be  declared  lawful  prize,  to- 
gether with  her  cargo,  of  whatever  description  it  may  be,  with  the  exception  of  the 
Slaves  who  shall  have  been  brought  on  board  for  the  pui*po6es  of  commerce ;  and 
the  said  vessel,  in  conformity  with  the  Regulations  in  Article  XIII.  of  the  Treaty  of 
this  date,  shall,  as  well  as  her  cargo,  be  sold  by  public  sale,  for  the  profit  of  the  two 
Governments,  subject  to  the  payment  of  the  expenses  hereinbefore  mentioned. 

The  Slaves  shall  receive  from  the  Court  a  Certificate  of  Emancipation,  and  shall 
be  delivered  over  to  the  Government  to  whom  belongs  the  cruizer  which  made  the 
capture,  to  be  dealt  with  according  to  the  regulations  and  conditions  contained  in 
tiie  Annex  to  this  Treaty,  sub  littera  C 

The  charges  incurred  for  the  support  and  for  the  return  voyage  of  the  command- 
ers and  crews  of  condemned  vessels  shall  be  defrayed  by  the  Government  of  which 
such  commanders  and  crews  are  the  subjects. 

udnnea^  B.— ARTICLE  VII. 

The  Mixed 'Courts  Kjf  Justice  shall  also  take  cognizance  of,  and  shall  decide  defi- 
nitively and  without  appeal,  all  claims  for  compensation  on  account  of  losses  occa- 
sioned to  vessels  and  cargoes,  which  shall  have  been  detained  under  the  provisions  of 
this  Treaty,  but  which  shall  not  have  been  condemned  as  legal  prize  by  the  said 
Courts  ;  and  in  all  cases  wherein  restitution  of  such  vessels  and  cargoes  shall  be 
decreed,  save  as  mentioned  in  Article  Xll.^trfthe  Treatv  to  which  these  Regulations 
Ibrm  an  Annex,  and  in  a  subsequent  part  of  these  Ilegulations,  the  Court  shall 
award  to  the  claimant  or  claimants,  or  to  his  or  their  lawful  attorney  or  attorneys, 
for  his  or  their  use,  a  just  and  complete  indemnification,  for  all  costs  of  suit,  and  for 
all  losses  and  damages,  which  the  owner  or  owners  may  have  actually  sustained  by 
such  capture  and  detention  ;  that  is  to  say  : 

First.  In  case  of  total  loss ; 

The  claimant  or  claimants  shall  be  indemnified  : 

A.  for  the  ship,  her  tackle,  equipment,  and  stores : 

B.  for  all  freights,  due  and  payable. 

C.  for  the  value  of  the  cargo  of  merchandize,  if  any,  deducting  all  charges  and 
-expenses  payable  upon  the  sale  of  such  cargo,  including  commission  of  sale. 

JD.  for  all  other  regidar  charges  in  such  case  of  total  loss. 

Secondly.  In  all  other  cases,  save  as  hereinafter  mentioned,  not  of  total  loss,  the 
iclaimantor  claimants  shall  be  indemnified : 

A.  for  all  special  damages  and  expenses  occasioned  to  the  ship  by  the  detention ; 
and  for  loss  of  freight  when  due  or  payable. 

B.  for  demurrage  when  due,  according  to  the  Schedule  annexed  to  the  present 
Article. 

C  for  any  deterioration  of  the  cargo. 

D.  for  all  premium  of  insurance  on  additional  risks. 

The  claimant  or  claimants  shall  be  entitled  to  interest  at  the  rate  of  5  per  cent, 
per  annum,  on  the  sura  awarded,  imtil  such  sum  is  paid  by  the  Government  to 
which  the  capturing  ship  belongs ;  the  whole  amount  of  such  indemnifications  ^haSl 
i)e  calculated  in  the  money  of  the  coimtry  to  which  the  detained  vessel  belongs,  end 
Bhall  be  liquidated  at  the  exchange  current  at  the  time  of  the  award. 

The  two  High  Contracting  Parties,  however,  have  agreed,  that  if  it  shall  be 
^iroved  to  the  satisfaction  of  the  judges  of  the  two  Nations,  and  without  having 
recourse  to  the  decision  of  an  arbitrator,  that  the  Captor  has  been  led  into  error  by 
ihe  fault  of  the  master  or  commander  of  the  detained  vessel^  the  detained  vessel  in 
4hat  case  shall  not  have  the  right  of  receiving,  for  the  time  of  her  detention,  the  de- 
murrage stipulated  by  the  present  Article,  nor  any  other  compensation  for  losses, 
damages  or  expenses,  consequent  upon  such  detention. 

Schedule  of  demurrdge  or  daily  alhwance  for  a  vessel  of 
100  tons  to  120  inclusive,  £5\ 

121     150    6 

151     170    8 

171     ., 200    10 

201  —  220  —    ir 

221    250    12 

251    270    14 


«id  so  <m  in  pfopoftKBL 


271    — -    300   16, 


per  diem. 
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Annew  B-— ARTICLE  VIII. 

Neither  the  judges,  nor  the  arbitrators,  nor  the  secretaries,  of  the  Mixed  Courts 
of  Justice,  shall  demand  or  receive  from  any  of  the  parties,  concerned  in  the  cases 
which  shall  be  brought  before  such  Courts,  any  emolument  or  gift,  under  any  pre- 
text whatsoever,  for  the  performance  of  the  duties  which  such  judges,  arbitrators, 
and  secretaries  have  to  perform. 

Anneal  B.— ARTICLE  IX. 

When  the  parties  interested  shall  imagine  they  have  cause  to  complain  of  any 
evident  injustice  on  the  part  of  the  Mixed  Commissioners,  they  may  represent  it  to 
their  respective  Governments,  who  reserve  to  themselves  the  right  of  mutual  corre- 
spondence, for  the  prevention  of  such  injustice  for  the  future. 

Annex  B.— ARTICLE  X. 

The  two  High  Contracting  Parties  have  agreed,  that  in  the  event  of  the  death,  sick- 
ness, absence  on  leave,  or  any  other  legal  impediment,  of  one  or  more  of  the  Judges 
or  Arbitrators,  composing  the  above-mentioned  Courts  respectively,  the  post  of  such 
Judge  or  of  such  Arbitrator  shall  be  supplied,  ad  interim,  in  the  following  manner. 

First.  On  the  part  of  Her  Britannic  Majesty,  and  in  that  Court  which  shall  sit 
witliin  the  possessions  of  Her  said  Majesty ;  if  the  vacancy  be  that  of  the  British 
Judge,  his  place  shall  be  filled  by  the  British  Arbitrator  ;  and  either  in  that  case,  or 
if  the  vacancy  be  originally  that  of  the  British  Arbitrator,  the  place  of  such  Arbi- 
trator shall  be  filled,  successively,  by  the  Governor  or  Lieutenant-Governor  resident 
in  such  Possession,  by  the  principal  Magistrate  of  the  same,  and  by  the  Secretary  of 
the  Government ;  and  the  said  Court,  so  constituted  as  above,  shall  sit,  and  in  all 
cases  brought  before  them  for  adjudication,  shall  proceed  to  adjudge  the  same,  and 
to  pass  sentence  accordingly. 

Secondly.  On  the  part  of  Groat  Britain,  and  in  that  Court  which  shall  sit  within 
the  possessions  of  Her  Most  Faithful  Majesty,  and  if  the  vacancy  be  that  of  the 
British  Judge,  his  place  shall  be  filled  by  the  British  Arbitrator,  and  either  in  that 
case,  or  if  the  vacancy  be  originally  that  of  the  British  Arbitrator,  his  place  shall 
be  filled  successively  by  the  British  Consul,  and  British  Vice-Consul,  if  there  be  a 
British  Consul,  or  British  Vice-Consul  appointed  to,  and  resident  in,  such  Posses- 
sion ;  and  if  the  vacancy  be  both  of  the  Bntish  Judge  and  of  the  British  Arbitrator, 
then  the  vacancy  of  the  British  Judge  shall  be  filled  by  the  British  Consul,  and  that 
of  the  British  Arbitrator  by  the  British  Vice-Consul,  if  there  be  a  British  Consul 
and  a  British  Vice-Consul  appointed  to  and  resident  in  such  Possession ;  and  if  there 
shall  be  no  British  Consul  or  Vice-Consul  to  fill  the  place  of  British  Arbitrator, 
then  the  Portuguese  Arbitrator  shall  be  called  in,  in  those  cases  in  which  a  British 
Arbitrator,  if  there  were  any,  would  be  called  in ;  and  if  the  vacancy  be  both  of  the 
British  Judge  and  British  Arbitrator,  and  there  be  neither  British  Consul,  nor 
British  Vice-Consul  to  fill,  ad  interim^  the  vacancies,  then  the  Portuguese  Judge 
and  Portuguese  Arbitrator  shall  sit,  and  in  all  cases  brought  before  them  for  adju-> 
dication,  shall  proceed  to  adjudge  the  same,  and  pass  sentence  accordingly. 

Thirdly. — On  the  part  of  Portugal,  and  in  that  Court  which  shall  sit  within 
the  Possessions  of  Her  Most  Faith^l  Majesty,  if  the  vacancy  be  that  of  the  Por- 
tuguese Judge,  his  place  shall  be  filled  by  the  Portuguese  Arbitrator,  and 
either  in  that  case,  or  if  the  vacancy  be  originally  that  of  the  Portuguese  Arbi- 
trator, the  place  of  such  Arbitrator  shall  be  filled,  successively,  by  the  highest 
civil  authority,  resident  in  such  Possession,  by  the  principal  Magistrate  of  the  same, 
and  by  the  Secretary  of  the  Government ;  and  the  said  Court,  so  constituted  as 
above,  shall  sit,  and  in  all  cases  brought  befoi-e  them  for  adjudication,  shall  proceed 
to  adjudge  the  same,  and  pass  sentence  accordingly. 

Fourthly. — On  the  part  of  Portugal,  and  in  Sbat  Court  which  shall  sit  within 
the  Possessions  of  His  Britannic  Majesty,  if  the  vacancy  be  that  of  the  Portuguese 
Judge,  his  place  shall  be  filled  by  the  Portuguese  Arbitrator ;  and,  either  in  that 
case,  or  if  the  vacancy  be  originally  that  of  the  Portuguese  Arbitrator,  his  place 
shall  be  filled  successively  by  the  Portuguese  Consul,  and  Portuguese  Vice-Consul, 
if  there  be  a  Portuguese  Consul,  or  Vice-Consul  appointed  to,  and  resident  in,  audi 
Possession  ;  and  if  the  vacancy  be  both  of  the  Portuguese  Judge  and  of  the  Por- 
tuguese Arbitrator,  then  the  vacancy  of  the  Judge  shall  be  filled  by  the  Portuguese 
Consul,  and  that  of  the  Portuguese  Arbitrator  by  the  Portuguese  Vice-Consul,  if 
there  be  a  Portuguese  Consul,  and  Portuguese  Vice-Consul  appointed  to,  and  re- 
sident in,  such  Possession ;  and  in  the  case  in  which  there  be  no  Portuguese  Consul 
or  Vice-Consul  to  fill  the  place  of  Portuguese  Arbitrator,  then  the  British  Arbi-* 
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trator  shall  be  called  in,  in  those  cases  in  which  a  Portuguese  Arbitrator,  were 
ibexe  any,  wauld  be  called  in ;  and  in  case  the  vacancy  be  both  of  the  Portuguese 
Judge,  and  the  Portuguese  Arbitrator,  and  there  be  neither  Portuguese  Consul  nor 
Vice-Conaul  to  fill,  act  interim^  the  vacancies,  then  the  British  Judge  and  Arbitrator 
shall  sit,  and  in  all  cases  brought  before  them  for  adjudication,  shall  proceed  to 
adjudge  the  same,  and  pass  sentence  accordingly. 

The  highest  civil  authority  of  the  settlement  wherein  either  of  the  Mixed  Courts 
of  Justice  shall  sit,'in  the  event  of  a  vacancy  arising  either  of  the  Judge  or  the 
Arbitrator  of  the  other  High  Contracting  Party,  shall  forthwith  give  notice  of 
the  same  to  the  highest  civil  authority  of  the  nearest  settlement  of  such  other 
High  Contracting  Party,  in  order  that  such  vacancy  nwiy  be  supplied  at  the  earliest 
possible  period ;  and  each  of  the  High  Contracting  Parties  agrees  to  supply,  defi- 
nitively, as  soon  as  possible,  the  vacancies  which  may  arise  in  the  above-mentioned 
Courts,  from  death,  or  from  any  other  cause  whatever. 

The  undersigned  Plenipotentiaries  have  agreed,  in  conformity  with  the  XVth 
Article  of  the  Treaty  signed  by  them  on  this  day,  the  of 

183  ,  that  the  preceding  Regulations,  consisting 
often  Articles,  shall  be  annexed  to  the  said  Treaty,  and  considered  as  an  integral 
part  thereof. 

the  day  of  183     f 

(L.S.) 

(1^.8.)  

ANNEX  C. 
Regulations  in  respect  to  the  treatment  of  liberated  Negroes. 

Annex  C— ARTICLE  I. 

The  object  and  purpose  of  these  Regulations  is  to  secure  to  Negroes,  liberated 
under  the  stipulations  of  the  Treaty  to  which  these  Regulations  form  an  Annex, 
sub  littera  C,  permanent  good  treatment,  and  full  and  complete  emancipation,  ac- 
cording to  the  humane  int^ation  of  the.  parties  to  the  Treaty. 

Annex  C— ARTICLE  11. 

Immediately  after  sentence  of  condemnation  upon  a  vessel,  charged  with  being 
concerned  in  illegal  Slave  Trade,  shall  have  been  passed  bv  the  Mixed  Court  of 
Justice,  established  under  the  Treaty  to  which  these  Regulations  form  an  Annex, 
all  Negroes  who  were  on  board  of  such  vessel,  and  who  were  brought  on  board 
for  the  purpose  of  traflBc  shall  be  delivered  over  to  the  Government  to  whom  be- 
longs the  Cruizer  which  made  the  Capture. 

Annex  C— ARTICLE  III. 

The  Negroes  so  liberated  and  delivered  over  to  such  Government,  shall  be 
placed  under  the  care  and  superintendence  of  a  Board,  consisting  of  two  Members 
or  Commissioners,  with  a  power  to  call  in  a  third  member  under  the  circumstances 
hereinafter  stated. 

In  that  colony  or  possession  of  His  Britannic  Majesty  in  which,  under  the 
Treaty  to  which  these  Regulations  form  an  Annex,  a  Mixed  Court  of  Justice  is 
to  sit,  the  Board  of  Superintendence  of  the  liberated  Negroes  shall  consist  of  the 
Governor  of  the  said  colony  or  possession,  and  of  the  Portuguese  Judge  in  the  said 
Mixed  Court  of  Justice ;  and  when  the  Portugues  Judge  is  absent,  then  the  Por- 
tuguese Arbitrator  of  the  said  Mixed  Court  of  Justice  shall  sit  in  the  place  of  the 
Judge,  in  the  Board  of  Superintendence  of  liberated  Negroes. 

In  that  colony  or  possession  of  Her  Most  Faithful  Majesty,  in  which,  under 
the  present  Treaty,  a  Mixed  Court  of  Justice  is  to  sit,  the  Board  of  Superin- 
tendence of  the  liberated  Negroes  shall  consist  of  the  Governor  of  that  Colony  or 
Possession,  and  of  the  British  Judge  in  the  said  Mix%d  Court  of  Justice,  and  when 
the-  Britidi  Judge  is  absent,  then  tne  British  Arbitrator  of  the  said  Mixed  Court 
of  Justice,  shall  sit  in  the  place  of  the  Judge,  in  the  Board  of  Superintendence  of 
liberated  Negroes. 

The  several  Members  of  the  Board  of  Superintendence  shall,  before  entering 
upon  their  offices,  respectively,  take  an  oath,  in  presence  of  the  principal  Ma- 
gistrate of  the  place,  that  they  will  faithftiUy  execute  their  office  without  favour  or 
partiality,  acoordhig  to  the  true  mtent  and  meaning  of  these  Regulations. 

Glass  B.  T 
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Annex  C— ARTICLE  IV. 

In  <M^er  ^  better  to  carry  into  effect  the  purposes  intended  by  iiie  preaeot 
£egu4ations,  a  person  of  knoirn  piobity  and  fanmaDity  shall  be  selected  and  ap- 
pointed  by  the  Bcmird  of  Superintendence^  to  act  under  its  directions,  with  the  title 
of  Curator  cf  liberated  Negroes,  and  such  Curator  may,  amder  ^  saniction  of  the 
Board,  employ  such  persons  as  may  be  necessary  to  assist  hkn  in  the  execution  cf 
his  duties. 

The  Curator  so  appointed,  shall,  previously  to  his  entering  on  the  duties  of 
Ikis  office,  take,  before  the  Board  of^ Superintendence,  an  oa^  in  the  feUowing 
tfords:— 

J,  A.  B.,  do  solemnly  9wear,  ihat  I  wiU  ad,  to  <fte  best  of  my  skiO  amdknam^ 
ledge,  foHhfvJfy  and  impartially  in  the  execution  of  my  office,  amd  thitt  I 
win  conduct  myself  with  due  respect  to  the  authority  of  the  Board  of  Super* 
intendence  of  liberated  Negroes,  to  which  I  cnn  attached, 

Sohelpme  OOD. 

Annex  C— ARICLE  V. 

The  Curator  of  the  liberated  Negroes  shall  be  personally  present  at  the  delivery 
of  the  Negroes  to  the  person  charged  by  the  Government  to  receive  them,  after 
the  sentence  of  emancipation  is  passed,  as  specified  in  Article  II.  of  these  Re- 
gulations. 

Duplicate  original  receipts  for  the  Negroes  delivered  over  to  the  Government, 
specifying  the  number  of  each  sex,  shall,  at  the  time  when  they  are  delivered  as 
aforesaid,  be  made  out  and  signed  by  the  officer  receiving  them. 

One  original  of  such  receipts  shall  be  given  to  the  person  previously  in  charge 
of  the  Negroes,  the  other  shall  be  given  to  the  Curator,  who  shall  deposit  the  same 
in  the  Registry  of  the  Mixed  Court  of  Justice,  which  adjudicated  the  case  of  the 
vessel  in  which  the  Negroes  were  captured. 

At  the  time  of  the  delivery  of  such  Negroes  to  the  Government,  in  the  manner 
herein-before  mentioned,  tliey  shall  be  minutely  inspected  by  the  Curator,  who 
shall  give  to  each  Negro  a  name,  which  name  shall  then  be  entered  by  the  Curator 
in  a  book  to  be  called  '^  Register  of  Emancipated  Negroes,"  and  to  be  kept  for  ikat 
purpose  in  the  office  of  the  Board  of  Superintendence ;  and  opposite  to  the  name 
shall  be  entered  a  description  of  the  person,  with  the  probable  age,  with  the  bodily 
marks,  and  with  any  particulars,  which  can  be  ascertained,  regarding  the  family  and 
nation  of  such  Negro. 

Each  Negro  sh^l  then  be  marked  on  the  upper  part  of  the  right  arm  with  a 
small  silver  instrument,  bearing  for  its  device  a  symbol  of  freedom. 

Annex  C— ARTICLE  VI, 

The  Board  of  Superintendence  shall  then  make  known  by  the  public  papers  its 
intention  to  apprentice  out  the  liberated  Negroes,  and  after  seven  days  have  elapsed 
from  the  announcement  of  suchintention,  the  hiring  or  apprenticing  of  the  Negroes 
ph^U  take  place,  either  by  public  auction  or  by  tender,  as  may  be  thought  best;  and 
the  Negroes  shall  then  be  distributed  to  their  Hirers,  upon  the  craditions  and  sti- 

{^ulations  hereinafter  mentioned ;  which  conditions  and  stipulations  shall  be  pub- 
ished  at  the  time  of  auction  or  tender,  and  shall  also  be  embodied  in  a  contract,  or 
indenture,  to  be  entered  into  formally  between  the  Hirer  and  the  aforesaid  Borad; 
the  contract  or  indenture  shall  be  made  out  in  duplicate :  it  shall  be  in  prmt,  and 
not  in  writing ;  one  copy  of  it  shall  remain  with  the  Hirer  and  the  other  with  the 
Board,  under  the  care  of  the  Curator. 

When  the  sums,  offered  by  two  or  more  different  persons  for  the  hiring  of  fa 
Negro,  are  equal,  preference  shall  be  given  to  the  person  who  will  undertake  to 
employ  such  Negro  as  a  mechanic,  or  as  a  domestic  servant. 

Annex  C— ARTICLE  VH. 

The  period  of  service  for  which  apprentices  shall  be  bound,  shall  be  seven  yean» 
for  all  Negroes  who,  at  the  time  cd  hiring,  are  above  thirteen  years^  of  age;  but 
ihree  of  the  seven  years  may  be  afterwards  remitted,  at  the  discjretion  cf  tiie  Board, 
upon  the  recommendation  of  the  master,  and  upon  proof  that  the  apprentice  is 
capable  of  earning  an  honest  livelihood,  and  is  worthy  of  such  indulgence. 

The  (apprenticeship  of  Negroes  who,  at  the  time  of  hiring,  are  under  thirteen 
years  of  age,  shall  continue  until  the  age  of  twenty,  subject  to  a  diminution  itf 
that  term  at  the  discretion  of  the  Board,  upon  due  proof  being  given,  tfaa{  the  ap* 
prentice  is  worthj  of  such  indulgence,  and  is  capable  of  maintaining  himself 
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Anneof  C— ARTICLE  VIII. 

>yhen  mor^  apprentices  tlum  one  are  confided  to  the  same  master^  c^e  shall  be 
taken  to  select^  for  that  purpose,  such  as  are  of  the  same  African  nation,  and»  if 
possible,  of  the  same  family ;  and  in  no  case  shall  a  child,  under  fourteen  years  of 
age,  be  separated  from  its  mother ;  but  such  child  shall  always  be  apprenticed  to 
the  same  master  with  its  mother. 

Annea^  C— ARTICLE  IX. 

The  name  and  address  of  the  master,  together  with  the  name  and  position  of  the 
estate  or  house  where  the  lib^ated  Negro  is  to  be  resident,  shall  be  inserted  opposite 
to  thenameof  the  Negro  in  his  contractor  indenture. 

Anneal  C— ARTICLE  X. 

No  Negro  shall  be  apprenticed  to  any  master  who  resides  more  than  twenty 
English  miles  from  the  town  where  such  Mixed  Court  of  Justice  is  established  ; 
and  if  any  master  to  whom  such  Negro  shall  have  been  so  apprenticed  shall  after- 
wards change  his  residence,  he  shall  be  required  to  give  immediate  notice  thereof  to 
the  Curator. 

The  apprentices  must  always  reside  at  that  particular  estate  or  house  of  the 
master^  whidiis  registered  as  being  within  the  above-mentioned  distance  fi-om  the 
place  of  sitting  bf  the  Mixed  Court  of  Justice. 

Anneal  C— ARTICLE  XI,  t 

No  person  shall  be  intrusted  vdth  one  or  more  liberated  Negroes,  unless  he  shall 
prove  to  the  Board,  that  he  possesses  ample  means  for  the  employment,  maintenance 
and  support  of  stich  Negro  or  Negroes,  and  unless  he  shall  make  himself  answer- 
able, under  the  penalty  of  80  doUars  for  each  Nccto,  that  the  conditions  under 
which  such  Negro  is  received  shall  be  duly  observed. 

Afmea^  C— ARTICLE  XIL 

The  master  shall  engage  to  pay  a  stipulated  sum  for  the  hire  of  each  apprentice. 

The  Curator  may,  if  the  amount  is  to  be  paid  down  in  one  sum,^demana  it  previ- 
ously to  the  hire ;  if  the  sura  is  to  be  periodically  paid,  the  Curator  may  demand  the 
same  quarterly  in  advance. 

^iM?a?  C— ARTICLE  XUh 

The  master  shall  undertake : — 

V.  That  the  apprentice  shall  be  maintained  with  wholesome  and  abundant  food ; 
and  shall  be  provided  with  such  clothes  as  are  usual,  according  to  the  custom  of 
the  country. 

2^.  That  he  shall  be  instructed  in  the  truths  of  the  Christian  religion,  in  order 
that  he  may  be  baptized  before  the  expiration  of  the  second  year  of  his  appren- 
ticeship. 

3^.  That  he.  shall  be  vaccinated  as  soon  as  possible  after  being  delivered  into  the 
charge  of  the  master ;  that  in  sickness,  he  shall  have  proper  medical  advice,  and 
shall  be  treated  with  due  care  and  attention ;  and  that,  in  case  of  death,  he  shaUTbe 
deeeolbbf  buried,  at  the  master's  expense. 

4?.  That  the  apprentice  shall  be  taught  some  useful  business,  or  be  instructe4  in 
some  trade  or  mecnanical  art,  whereby  he  may  be  enabled  to  maintain  himself  when 
the  period  of  his  service  shall  have  expired. 

5*  That  whenever  an  infant  is  born  of  any  female  apprentice,  immediate  infor- 
mation therec^  shall  be  given  by  the  master  to  the  Board  of  Superintendence,  in 
order  that  the  fact  may  be  duly  registered. 

&^.  That  baptism  of  the  infant  so  bornjshall  take  place  within  three  months 
after  its  birth,  and  that  the  freedom  of  the  child  shall  be  recorded  in  die  Register  of 
Bbptism ;  but  that  such  child  shall  remain  with  its  mother,  and  shall  be  maintained 
and  treated  by  the  master  of  the  mother  in  the  same  manner  as  an  apprentice,  until 
the  apprenticeship  of  the  mother  ceases. 

Anneal  C— ARTICLE  XIV. 

No  master  shall,  in  any  case,  be  authorized  to  transfer  to  another  master  his  ap^ 
prenticed  Negro,  without  the  especial  and  written  sanction  of  the  Board ;  and  if  the 
master  shall  leave  the  country,  or  shall  change  his  residence  to  a  part  of  the  ooun«^ 
try  beyond  the  limits>  hereinbefore  fixed  for  persons  having  apprentices  ;  or  if  he 
shall  become  so  reduced  in  his  circumstances,  as  to  be  obliged' to  give  up  hm  < 
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blishment,  tben^  and  in  any  oOheee  ca^s^  he  shall  repent  the  same  to  the  Board,  and 
shall  bring  his  apprentices  and  deliver  them  up  to  the  ssdd  Board,  by  whom  they 
shall  be  received,  and  shall  afterwards  be  apprenticed  to  another  master  for  the 
remainder  of  the  period  which  such  apprentices  may  have  to  serve,  and  under  the 
'  same  conditions  as  those  imposed  upon  the  first  master.  But  in  no  case  shall  the 
master  be  allowed  to  deliver  up  his  apprentice  to  any  other  authority  than  to  the  said 
Board,  or  to  the  Curator  under  the  orders  of  the  Board. 

If  any  apprentice  shall  be  guilty  of  crimes  which  render  him  obnoxious  to  the 
laws  of  the  country,  or  shall  be  guilty  of  habitual  drunkenness,  insubordination, 
wilful  carelessness,  or  destruction  of  his  master's  property,  the  master  may  in 
such  case  bring  him  before  the  Board  of  Superintendence,  and,  upon  proof  of  the 
facts,  the  said  Board  shall  have  power  to  cancel  the  indentures. 

Annejp  C.~ ARTICLE  XV. 

If  an  apprentice  should  run  away,  his  master  shall  give  immediate  information 
thereof  to  the  Curator,  who  shall  instantly  proceed  to  a  summary  investigation  of 
the  fact,  for  the  information  of  the  Board  of  Superintendence.  Any  D^uster  who 
shall  be  proved  to  have  improperly  disposed  of  an  apprentice,  whcun  he  has  reported 
as  dead  or  absconded,  shall  pay,  as  a  fine,  the  sum  of  300  dollars.  The  half  of 
this  fine  shall  be  paid  to  the  informer,  and  the  remainder  to  the  Curator,  to  be 
placed  at  the  disposal  of  the  Board  for  the  purposes  hereinafter  mentioned. 

jdnnex  C— ARTICLE  XVI. 

If  an  apprentice  should  fall  sick,  the  master  shall  give  immediate  notice  thereof 
to  the  Curator,  in  order  that  he,  or  one  of  his  assistants,  may  visit  such  apprentice, 
and  report  to  the  Board  the  nature  of  his  disorder,  and  the  manner  in  which  such 
sick  Negro  is  taken  care  of. 

If  an  apprentice  should  die,  notice  thereof  shall  immediately  be  ^ven  to  the 
Curator,  in  order  that  he,  or  one  of  his  assistants,  may  attend  for  the  purpose  of 
ascertaining  that  the  deceased  Negro  was  really  anA  truly  the  apprentice,  described 
as  such  in  the  Register. 

For  this  purpose  the  Curator,  or  his  assistants,  shall  make  such  inouiries  as  he 
may  judge  necessary,  interrogating  the  inhabitants  of  the  house  in  wlucn  the  Negro 
has  died,  the  neighbours,  or  any  otner  persons ;  and  shall  take  such  other  means  aa 
he  may  judge  necessary,  to  enable  him  to  ascertain  the  truth,  in  order  that  the 
burial  of  the  negro,  which  is  to  be  at  the  expense  of  the  master,  may  take  place 
without  further  delay. 

A  summary  report  of  the  result  of  this  inquiry  shall  then  be  drawn  up  <^icially 
by  the  Curator,  and  shall  be  delivered  vrithout  delay  to  the  Board. 

The  Curator,  after  having  identified  the  body  of  an  apprentice  who  may  have 
died,  shall  investigate  the  cause  of  the  death ;  and  if  the  death  shall  appear  to  have 
been  natural,  he  snail  note  that  fact  in  the  Register. 

If  the  cause  of  death  be  doubtful,  or  shall  appear  to  be  otherwise  than  natural, 
he  shall  interrogate  the  other  Negroes,  and  otner  inhabitants  of  the  house,  and 
shall  take  such  other  means  as  may  appear  necessary  to  ascertain  the  facts  of  tl^ 
case ;  and  if  there  shall  appear  reason  to  suspect  that  the  death  of  such  Negro  lias 
been  occasioned  by  violence,  improper  usage,  or  culpable  neglect,  he  shall  t^e  the 
proper  course  for  bringing  the  o£fender  to  trial  before  the  Courts  of  the  country. 

j4nne^  C— ARTICLE  XVII. 

If  the  master  of  any  apprentice  shall  commit  any  breach  of  these  conditions,  a 
fine  shall  be  imposed  upon  him  of  not  less  than  50,  and  not  exceeding  100  dollars, 
one-half  of  which  shall  go  to  the  informer,  and  the  other  half  shall  be  placed  at  the 
disposal  of  the  Board  of  Superintendence,  for  the  purposes  hereinafter  mentioned. 

And  in  case  of  any  gross  misconduct  of  the  said  master  towards  his  apprentice, 
such  master  shall,  if  the  Board  of  Superintendence  shall  think  fit,  besides  paying 
the  above-mentioned  fine,  forfeit  all  further  right  to  the  services  of  the  apprentice; 
and  the  said  apprentice  shall  be  taken  from  such  master,  and  shall  be  apprenticed  to 
another  master,  for  the  remainder  of  his  term  of  apprenticeship. 

Anneof  C— ARTICLE  XVIII. 

If  the  master  of  an  apprentice  shall  die,  his  heir,  or  the  person  to  whom  the 
possession  of  such  apprentice  shall  devolve,  shall,  within  fom  days  after  the  death 
of  such  master,  report  the  same  to  the  Board  of  Superintendence.  The  Board 
shallj  thereupon,  issue  their  order  to  the  Curator  to  bring  the  apprmtice  bafoie 
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llietn;  an^  when  the  appmntice  is  so  brought,  the  Board  shall  appraitiee  him  to 
another  master,  under  the  established  conditions. 

If  the  heir,  or  the  person  in  possession  of  such  apprentice  shall  neglect  to  report 
tiie  death  of  the  master  within  four  days,  he  shall  pay  one  dollar  a  day  for  each 
apprenticed  Negro  belonging  to  such  deceased  master,  until  he  shall  have  delivered 
tnem  all  up  to  the  said  Board ;  and  he  shall,  moreover,  be  'subject  to  the  other 
penalties  which  attach  to  the  non-performance  of  the  conditions  established  by 
these  Regulations. 

Annexe  C— ARTICLE  XIX. 

If  any  liberated  Negro  be  apprenticed  to,  or  hired  by,  the  Government,  the 
contract  shall  contain  the  same  conditions  and  stipulations,  in  regard  to  the 
Negro,  as  are  hereinbefore  prescribed  for  cases  in  which  the  Negro  is  apprenticed 
to  a  private  individual. 

Anneal  C— ARTICLE  XX, 

Liberated  Negroes  shall,  at  the  discretion  of  the  Board  of  Superintendence,  and 
when  it  shall  be  ascertained  that  their  own  free  will  has  previously  been  obtained, 
be  permitted  to  become  soldiers  and  sailors  in  the  regular  land  and  sea  forces  of  the 
state,  in  whose  territories  or  dominions  they  shall  have  been  emancipated. 

The  Board  shall  take  care,  in  such  case^  to  ascertain  that  the  Negroes  fully 
imderstand  and  are  aware  of  the  nature  of  the  engagement  which  they  enter  into  by 
80  enlisting. 

The  Government,  into  whose  service  the  Negroes  enlist,  shall  sign  a  receipt  for 
them,  which  receipt  shall  be  delivered  to  the  Curator  at  the  time  of  the  enlistment, 
and  the  Board  shall  take  means  to  ensure  that  the  full  and  permanent  emancipation 
of  such  Negroes  shall  be  secured  them,  in  the  true  spirit  of  these  regulations. 

Annex  C— ARTICLE  XXI. 

Those  liberated  Negroes  who  may  not  be  apprenticed,  or  who  may  not  have 
enlisted  into  the  sea  or  land  forces  of  the  state  to  which  the  colony  or  possession,  in 
which  they  may  be,  belongs  ;  or  whose  indentures  shall  have  become  void,  or  shall 
have  been  cancelled ;  shall  be  provided  for  by  the  Government  of  such  colony  or 
possession.  They  sli^l  be  kept  within  20  miles  of  the  place  where  the  Mixed 
C!ourts  of  Justice  are  sitting. 

The  expense  of  maintaining  and  supporting  such  Negroes  shall  be  borne  by  the 
Government  of  the  colony ;  but  they  shall  be  under  the  care  and  superintendence 
of  the  Board  and  Curator;  and  the  present  regulations  shall  be  applicable  to  them 
in  every  respect,  excepting  as  regards  apprenticeship. 

Annex  C— ARTICLE  XXII. 

The  Curator  shall  endeavour,  by  means  of  an  interpreter,  to  explain  to  each 
N^ro  the  nature  of  any  contract  by  which  he  may  become  bound ;  and  shall  inform 
him  that  if  he  should,  at  any  time,  be  ill  treated  by  his  master,  he  must  make  his 
complaint  to  the  Curator,  or  to  the  Board  of  Superintendence  of  liberated 
Negroes. 

Anneof  C— ARTICLE  XXIII. 

It  shall  be  the  duty  of  the  Curator,  or  of  his  assistant,  to  visit  once,  at  least,  in 
every  three  months,  all  places  where  there  are  any  liberated  Negroes  under  the 
superintendence  of  the  Board;  he  shall  examine  and  inspect  all  such  Negroes; 
receive  then*  complaints ;  inquire  into  those  complaints,  and  search  out  the  truth ; 
and  investigate  any  abuses  that  may  e£fect  the  said  Negroes ;  and  also  inquire  into 
the  general  conduct  of  the  Negroes  themselves. 

The  Curator  shall  then  bring  to  the  notice  of  the  Board  every  complaint  on  the 
part  of  the  said  Negroes,  and  every  breach  of  the  conditions  and  stipulations  of  the 
contract  under  which  the  Negroes  serve ;  and  in  all  cases  of  well  iounded  com- 
i^Iaint  the  Board  shall  take  proper  means  for  affording  redress. 

The  inspections  above  prescribed  are  not  to  be  made  at  stated  periods,  but  at 
uncertain  times  and  unexpectedly. 

The  Curator  shall  also  report  to  the  Board,  every  three  months,  the  state  in 
which  he  finds  the  liberated  Negroes ;  and  his  report  shall  be  entered  in  a  book  to 
be  kept  for  that  purpose,  to  be  called  ''  Curator's  Keports,"  and  to  be  deposited  in 
the  office  of  the  Board ;  so  that  on  referrace  thereto,  the  condition  and  behaviour 
of  every  liberated  Negro  may  be  easily  known. 
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Jknw  C.-.ARTICLE  XXIV. 

All  proceedings  of  the  Curator,  together  with  a  statement  of  ail  fieusts,  which  may; 
from  time  to  time,  come  to  his  knowledge,  respecting  liberated  Negroes,  shall  be 
immediately  communicated  by  him  to  the  Board  of  Superintendence ;  and  he  is  not 
to  institute  any  proceedings,  nor  to  take  any  steps,  in  respect  to  such  Negroes^ 
without  the  knowledge  and  sanction  of  the  Board. 

Annex  C— ARTICLE  XXV. 

The  Curator  shall  receive  all  the  sums  which  are  to  be  paid  for  the  hire  erf" 
apprentices,  and  all  the  monies  arising  from  penalties  incurred  by  masters,  and 
shall  render  an  account  tiiereof  to  the  Board  of  Superintendence. 

The  amount  is  to  be  applied  to  the  purposes  heremafter  mentioned. 

Anneof  C— ARTICLE  XXVI. 

When  the  prescribed  term  of  service  of  any  apprentice  shall  have  expired, 
the  Curator  shall,  under  the  direction  of  the  Board  of  Superintendence,  summoa 
such  apprentice,  together  with  his  master,  to  appear  befiMre  die  said  Board ;  the 
Blaster  shidl  then  give  up  to  tiie  Board  the.indentuie  of  the  Negro,  and  the 
N^ro  shall  receive  from  tiie  Board  a  certificate,  specifying  that  such  N^eo 
has  completed  the  term  of  his  apprenticeship,  and  is  entided  to  all  the  rigbts  and 
privileges  of  a  free  perscm. 

The  Curator  shall  see  that  this  oertificate  be.  authenticated  and  registered, 
according  to  the  custom  of  the  country. 

Annex  C.—ARTICLE  XXVII. 

The  Board  of  Superintendence  shall  have  the  power  to  admonish  the  Curator^ 
and  any  other  officer  serving  under  the  Board,  if  such  Curator,  or  other  officer^ 
should  fail  to  execute  his  duty  £uthfully ;  and  if  the  Board  shall  see  necessary,  they 
may  dismiss  such  Curator  or  other  officer^  and  appoint  successors. 

Annex  C.—ARTICLE  XXVIIL 

The  uecessaiy  proceedings,  for  recovering  such  sums  as  may  be  due  from 
masters  on  account  of  tiie  hire  of  apprentices,  and  for  enforcing  the  payment  of 
the  several  fines  and  penalties  hereinbefore  imposed,  shall  be  mstituted  in  tha 
proper  Courts  of  Law  of  the  country  where  the  Boards  of  Superintendence 
shall  respectively  reside,  and  shall  be  carried  on  at  the  instance  of  the  Board. 

The  expenses  of  such  proceedings  shall  be  defrayed  as  hereinafter  mentioned ; 
mud  the  High  Contracting  Parties  hereby  engage  that,  within  six  months  firom 
the  exchange  of  the  ratiiications  of  the  Treaty  to  which  these  rC^gulations  are 
annexed,  they  will  grant  the  requisite  authority  and  powers,  to  the  Courts  of  Law 
of  the  country  where  the  Boards  of  Superintendence  are  respectively  held,  to 
take  cognizance  of  the  actions  which,  fi>r  the  due  execution  of  these  regulations, 
may  be  brought  in  such  Courts  of  Law  at  tiie  instance  of  the  Boards;  so  that  the 
penalties  hereinbefore  mentioned  may  be  recovered,  and  the  levy  of  the  monies 
hereinbefore  mentioned  may  be  enforced,  and  the  payment  of  the  amount  thereof 
may  be  made  to  the  person  appointed  by  these  regulations  to  receive  such  paoialtifiB 
and  monies. 

Annex  C.—ARTICLE  XXIX. 

The  money  arising  from  the  hire  of  liberated  Negroes,  and  also  from  the  penid- 
ties  incurred  by  the  masters,  shall  be  deposited  by  the  Curator  in  a  chest  with 
three  keys,  one  of  which  shall  be  kept  by  each  Commissioner  of  the  Board  of 
Superintendence,  and  one  by  tbe  Curator.  The  Curator  shall  so  deposit  tha 
several  sums  as  soon  as  he  receives  them,  making  previously  a  regular  eniry  of  the 
receipt  in  a  printed  book  to  be  kept  for  that  purpose. 

This  money  shall  be  applied  in  the  following  manner :  that  is  to  8£^,  a  portion 
thereof,  at  the  discretion  of  the  Board  of  Superintendence,  shall  be  paid  to  tlie 
Curator,  and  to  the  other  Officers  employed  under  the  said  Board,  for  their  salar 
ries ;  so  much  of  the  remaining  portion  as  shall  be  needful  shall  be  applied 
towards  defraying  the  expense  of  prosecuting  masters  for  breaches  of  the  conditioBS 
Itad  stipulations  of  their  contracts,  and  also,  towards  defraying  the  other  expenses 
incurred  for  carrying  these  Regulatu>ns  into  efieet ;  and  the  remaining  balance^  if 
any,  shall  be  laid  out,  at  the  discretion  of  l^e  said  Boards  in  the  promotion  of  the 
oemfoit  and  welfave  o£  the  liberated  Negroes^  eitiier  duiing  thdr  term  of  servioa* 
or  at  its  expiration,  and  especially  in  rewards  to  lib^Ated  Negjroes  fi>r  goodconduct 
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The  accounts  of  these  monies,  and  of  the  manner  in  which  they  have  been 
applied,  shall,  at  the  expiration  of  every  year,  be  made  up  in  duplicate,  by  the 
Curator ;  and  after  these  aoootmte  have  been  examined  and  approved  by  the  Boaitl, 
one  of  such  duplicates  shall  be  transmitted  by  each  Commissioner  to  the  Govern* 
ment  on  whose  part  he  is  acting. 

If  <he  fund  siioi^  not  prove  sufficient  to  liquidate  the  just  and  necessary  de- 
mands made  for  the  purposes  required,  the  deficiency  shall  be  made  good  in  equal 
moieties  by  the  two  Governments. 

Annex  C— ARTICLE  XXX. 

In  the  event  of  a  differenoe  arisiotg  l>etween  the  two  aforesaid  CommisBioimB 
of  the  Board,  regarding  the  appointment  of  an  offica-  under  tbem^  or  r^ardindr 
any  other  matter  in  the  eicectttion  of  these  regulations^  if  such  difference  shatt 
occur  in  a  Briti^  Colony  or  Possession,  the  Board  shall  call  in  the  perses  who 
officiates  in  that  Colony  or  Possession  as  Portuguese  Arbitrator  to  the  Misei 
Court  of  Justice,  under  the  Treaty,  and  if  the  case  shall  occur  in  the  Porti^«eso 
Colony  or  Pessessioii,  the  Board  of  Superintendence  shall  call  in  the  pereoa  who 
officiotes  in  that  Colony  or  Possession  as  British  Arbitrator  to  the  Mixed  Cotot 
t£  Justide  imder  the  Treaty ;  and  the  Board  of  Superintendeiiee  of  liberated 
Negroes  &us  Ibrmed,  and  being  composed  of  the  two  ConmissiimesB  and 
€i  one  Arbitrator  shall,  by  -^e  majority  of  vomm^  decide  all  such  points  of 
difference. 

J^  sbidl  tuot  be  permitted  to  the  Mendiiers  <^f  lAie  Board  of  JSuperintendenoe,  nor 
to  any  officer  4icting  under  them,  to  demand  or  rec^ve  from  any  one,  exo^tii^ 
as  herein  specified,  any  emolument,  under  any  pretext  whatsoever^  for  the  per- 
fi)rmance  of  the  duties  which  are  imposed  upon  them  by  the  present  Regulations. 

Annex  C— ARTICLE  XXXI. 

Nothing  that  is  contained  in  these  Regulations,  shall  be  construed  to  exraipt 
any  liberated  Negro  from  his  Uabilily,  as  a  free  man,  to  be  proceeded  against  for 
any  offence  committed  by  him  (except  as  herein  provided  for)  against  the  laws 
of  the  country  in  which  he  is  located*  But  in  all  cases  where  onence  against  such 
laws  is  imputed  to  a  Negro  under  the  care  of  the  aforesaid  Board  of  Superin* 
tendence,  the  laws  shall  be  administered  to  him  as  to  a  free  man,  and  the  Curator 
shall,  either  personally  or  by  a  responsible  individual^  deputed  by  him  for  die 
mirpose,  attend  the  Courts  of  Justice  of  the  country  to  see  that  Justice  is  done  to 
the^egro. 

Anmew  C— ARTICLE  XXXH. 

It  is  further  stipulated,  with  a  view  to  avoid  the  unnecessary  multiplication 
of  words,  that  everything  contained  in  the  foregoing  Regulations  which  applies 
to  masters,  shall  be  construed  as  applying  equally  to  mistresses ;  and  that  every 
thinff  in  the  said  Regulations  with  respect  to  Negroes  and  apprentices  whicn 
applies  to  the  masculine  gender  and  sii^ular  number,  shall  be  construed  as  ap- 
plying equally  to  the  female  sex,  and  to  the  plural  number,  unless  such  con- 
struction shall  be  in  express  opposition  to  any  other  enactment  of  these  Regu- 
lations. 

Annex  C— ARTICLE  XXXIII. 

These  Regulations  shall  be  inserted  in  the  official  Gazette  or  Journal  of  the 
countries  whose  Sovereigns  are  Contracting  Parties  to  the  Treaty ;  and  also  in 
the  Official  Journal  or  Gazette  of  the  place  where  the  Mixed  Courts  of  Justice 
are  respectively  held;  and  the  Governments  of  the  said  Countries  shall  convey 
to  the  said  Boards  of  Superintendence  of  liberated  Negroes,  to  the  Curators,  and 
to  their  assistants  under  those  Boards,  such  authority  as  may  be  requisite  to  enable 
the  said  Boards  of  Superintendence,  Curators,  and  officers  acting  under  them^ 
respectively,  to  perform  the  duties  and  to  exercise  the  powers,  entrusted  to]them 
by  these  Regulations. 

The  Undersigned  Plenipotentiaries  have  agreed,  in  conformity  with  the  XVth 
Article  of  the  Treaty  signed  by  them  on  this  day,  the 

of  '  that  the  preceding  Regulations,  coi^istinfi;  of  Thirty- 

three  Articles,  shall  be  annexed  to  the  said  Treaty,  and  be  considered  an  integral 
part  thereof. 

The  of 

(L.S-) 
(L.S.) 


Digitized  by 


Google 


168  PORTUGAL. 

No,  99. 

Lard  Howard  de  ff^alden  to  Viscount  PaUner$ton.-^(Re€eived  May  3.) 
Mt  Lord,  Lisbon,  2^th  April  1838. 

I  HAVE  had  two  long  conferences  with  the  Viscount  de  Sa  da  Bandeira 
on  the  subiect  of  the  treaty  under  negotiation  for  the  total  abolition  of  thQ 
Slave  Trade. 

His  Excellency  declined  entering  into  the  project,  which  I  had  presented 
to  him,  seriatim,  being  desirous  to  come  to  an  understanding  previously  on 
the  principal  points.  I  herewith  enclose  a  memorandum  or  the  points  ia 
ivhich  alterations  have  been  made.  The  first,  with  reference  to  the  preamble, 
I  conceive  your  Lordship  would  at  once  admit,  as  recording  only  a  tact. 

The  second  and  third  are  for  the  object  of  placing  Portugal  on  the  same 
footing  as  Great  Britain,  in  concluding  a  treaty  for  the  purpose  of  carrying 
into  effect  existing  laws. 

The  fourth  has  for  its  object  to  establish  a  closer  observation  of  the  Coast 
of  Africa,  south  of  the  Line,  than  is  laid  down  either  in  the  project  or  in  the 
treaty  with  Spain ;  as  also  to  extend  it  along  the  east  coast  of  Africa,  front 
whence  the  Slave  Trade  is  carried  on,  it  is  supposed,  to  a  considerable  extent, 
to  the  Island  of  Bourbon,  and  even  to  the  Mauritius. 

To  the  clause  of  the  eighth  article,  with  reference  to  the  Commission  at 
Rio  de  Janeiro,  the  Viscount  de  Sa  da  Bandeira  peremptorilv  objected,  in 
consequence  of  the  state  of  the  relations  existing  between  the  Brazils  and 
Portugal. 

The  right  of  revision  has  been  proposed  by  me  and  accepted  by  the  Vis- 
count, after  a  long  struggle  against  the  indefinite  duration  of  the  treaty. 

The  Viscount  has  urged  with  the  greatest  eagerness  and  pertinacity  the  in- 
sertion of  an  article  for  the  guarantee  of  the  African  possessions  of  Portugal. 

On  this  point  I  delivered  to  him  confidentially  a  memorandum,  a  copy  of 
which  I  enclose,  on  which  I  told  him  the  basis  might  be  laid  for  some  decla- 
ratory note  on  the  exchange  of  ratifications. 

The  further  difiSculties  which  I  now  apprehend  will  probably  be  with  refer- 
ence to  the  penal  laws,  and  the  details  of  Annex  C,  against  which  I  expect  the 
Viscount  de  Sa  da  Bandeira  to  make  a  peremptory  stand,  as  interfering  with 
the  principle  of  independent  legislation  (a  favourite  argument  on  all  occasions 
as  against  concession  to  Great  Britain)  on  a  subject  on  which  the  Government 
of  each  country  must  be  the  best  judge  with  regard  to  time  and  circum- 
stances, and  as  to  what  is  best  suited  to  the  interests  of  the  subjects  of  either 
contracting  party. 

I  have,  &c. 
(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Fiseount  Palmerston,  G.C.B. 

Sfc.  Sfc.  8fc. 


First  Enclosure  in  No.  99. 
Memorandum  of  Alterations  in  Amended  Draft  of  Slave  Trade  Treaty. 

PREAMBLE,  AS  IT  STCK)D  IN  BRITISH       ALTERATIONS  PROPOSED  BY  POR- 
DRAFT.  TUGUESE. 

Her  Majesty  the  Queen  of  Portugal 
and  the  Algarves,  and  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  bemg  mutually  ani- 
mated with  the  most  sincere  desire  of 
co-operating  for  tlie  total  extinction  of 
the  barbarous  traffic  in  Slaves,  and 
being  anxious  to  complete  the  work 
commenced  by  the  Treaties,  which  were 
concluded  in  1815  and  1817,  between 
the  two  Crowns,  and  which  served  as 
the  earliest  models  for  the  subsequent 
Conventions,  in  virtue  of  which   the 


Digitized  by 


Google 


PORTUGAL. 


169 


PREAMBLE,  AS  IT  STOOD  IN  BRITISH 
DRAFT. 

greater  part  of  the  Powers  of  Christen- 
dom have,  since  that  time^  associated 
together  for  the  like  object ;  ['  and  their 
said  Majesties  having  having  taken  into 
their  consideration^  that]  the  separation 
of  the  Brazils  from  the  Crown  of  Por- 
tugal [^annids]  the  only  reservation  for 
wmch  Portugal  had  stipulated  in  the 
Treaty  of  1815,  [^  and  now  enables  both 
of  the  two  Governments]  to  declare  the 
Slave  Trade  totally  and  &ially  abolished 
as  regards  their  subjects  respectively; 
have  resolved  to  proceed  to  the  conclusion 
of  a  Treaty,  fgr  the  special  purpose  of 

1>ublisliing^  in  the  most  formal  and  so* 
emn  manner,  the  above-mentioned  De- 
claration,* and  have  respectively  named 
for  this  purpose  as  their  Henipotentiaries, 
&c.  &c. 

Article  I. 

The  Slave  Trade  is  declared  to  be  for 
ever  and  utterly  al)olished  in  all  the 
dominions,  and  for  all  the  subjects  of 
the  Crown  of  Portugal  [*  as  it  already 
is  in  the  dominions,  and  tor  the  subjects 
of  Her  Britannic  Majesty.] 

Article  III. 


ALTERATIONS,  PROPOSED  BY  POR- 
TUGUESE. 


•  That  portion  witliin  brackets  omitted. 


^  having^  defacto^  annulled 

""  and,  the  Queen  of  Portugal  having 
by  a  Decree  of  the  10th  December, 
1836,  abolished  the  Slave  Trade 
throughout  the  Portuguese  dominions. 
Their  Majesties  being  thereby  enabled 


^  and   rendering   effective   the   laws 
enacted  agidnst  this  inhuman  traffic. 


*  and  Great  Britain  respectively 


for  the  prevention  of  the  Slave  Trade.** 
Article  IV. 


>l  i*  99  99  » 

Fourthly,  the  reciprocal  right  of  s 
id  detention  shall  not   be   exe 


■search 
and  detention  shall  not  be  exercised 
within  the  Mediterranean  sea,  nor  within 
the  seas  in  Europe  which  lie  without 
the  Straits  of  Gibraltar ;  ['  and  to  the 
northward  of  the  thirty-seventh  parallel 
of  north  latitude,  and  within  and  to  the 
eastward  of  the  meridian  of  lon^tude 
twenty  degrees  west  of  Greenwich.] 


*  and  by  which  Slave  Trade  is  de- 
clared to  be  piracy." 


'  not  to  the  northward  of  the  parallel 
of  Cape  Spartel,  and  not  to  the  eastward 
of  the  meridian  of  longitude  twenty  de- 
grees east  of  Greenwich. 

On  the  east  coast  of  Africa,  the  reci- 
procal right  of  search  and  detention  shall 
only  be  exercised  between  the  Cape  of 
Good  Hope  and  Cape  Guardafui  on  the 
Continent,  and  round  the  Island  of  Ma- 
dagascar, and  within  200  miles  of  the 
respective  coasts. 

It  remains,  however,  distinctly  un- 
derstood, that  any  suspected  vessel  seen 
at  a  distance,  and  chased  by  any  cmizer 
or  cruizers,  within  the  said  distance  of 
200  miles  from  any  part  of  the  coast  or 
island  above-mentioned  in  this  Article, 
may  be  visited  and  detained  by  them 
even  beyond  these  limits,  if  having  never 
lost  sight  of  her,  the  cruizer  or  cruizers 
succeed  in  coming  up  mth  her  at  a 
greater  distance  than  that  specified. 


Class  B. 
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PREAMBLE,  AS  IT  STOOD  IN  BRITISH 
.  DRAFT. 

Article  VIILf 


ALTERATIONS  PROPOSED  Bt  POIU 
TUOUESE. 

;    *  To  end  after  the  woids 


99  f>  99  19  *»  " 

under  the  provisions  of  this  Treaty  are 
to  be  supplied. 

Article  XVL'  *  Article  16  becomes  Article  17,  by 

insertion  of  the  following : — 

Article  XVL 
It  is  hereby  agreed^  ibat  either  of 
the  Two  Hi^  Contracting  Parties  shaH 
have  the  right  at  the  ^ai  of  fourteea 
years,  to  require  a  revision  of  any  details 
of  this  Treatyj  aa  laid  down  in  Article  1, 
on  giving  six  months  notice  of  a  desire  to 
make  such  revisioa*  aad  of  then  [mx>- 
posing,  discussing,  and  making  such 
amendments  or  additicma^  as  the  real 
interests  of  their  respective  subjects  may 
seem  to  require.  It  being  understood 
that  any  Stipulation  which  at  the  period 
of  revision  of  tiie  Treaty  diall  be  ob- 
jected  to  by  eidier  of  the  High  Con- 
tracting Parties,  shall  be  'considered  as 
suspeimed  in  its  opo^ttion,  until  the  dis- 
cussion concerning  that  Stipulation  shall 
be  terminated  by  ccnnmon  consent,  six 
months*  notice  being  previously  given  to 
the  other  Contracting  Party,  of  the  in- 
tended suspension  of  such  Stipulation, 
for  the  purpose  of  avoiding  mutual  incon- 
venience. 


Article  [XVL*] 

The  present  Treaty  consisting  of  [^  six- 
teen] Articles,  &c.  &c. 


*  XVII. 

^  Seventeen. 


Second  Inclosure  in  No.  99. 


MemorandunL 

If  the  total  suppression  of  the  Slave  Trade,  in  the  colonial  possesions  of 
Portugal,  should  excite  any  serious  discontent  in  those  colonies,  notwithstanding 
the  new  facilities  to  ccHnmerce  which  the  Portuguese  Government  proposes  to  give 
them,  and  the  fresh  channels  which  will  be  opened  for  the  profitable  employment 
of  that  capital  which  has  hitherto  been  engaged  in  the  Slave  Trade ;  in  such 
an  event  Her  Majesty's  Government  would  be  willing  to  afford  to  the  Por- 
tuguese Government  the  assistance  of  a  naval  force,  for  the  purpose  of  preventing 
such  colonies  from  transferring  themselves  to  the  dominion  either  of  Spain  or 
Brazil.  It  is  not  likely,  however,  that  any  of  these  colonies  would  be  tempted  so 
to  transfer  themselves  to  Spain,  because  Great  Britain  has  already  conclude  with 
that  country  the  very  Treaty,  the  conclusion  of  which  with  Portugal  is  supposed, 
by  the  Viscount  de  Sa  da  Bandeira,  likely  to  cause  those  colonies  to  revolt. 

Any  such  engagement  as  ibe  abovennentioned  could  only  be  considered  appli- 
cable to  the  partic^ar  emergenqr  to  which  it  relates,  and  could  not  therefore  be 
regarded  as  »eing  in  force  more  than  two  years  after  the  conclusion  of  this  Treaty 
with  Portugal 
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No.  100. 

Viscount  Palmerston  to  Lord  Howard  de  TFalden. 

Mr  Lord,  Foreign.  Office^  May  5th,  1838. 

I  HAVE  received  your  Lordship's  Despatches,  marked  Slave  Trade,  <rf 
this  year's  series  up  to  the  Despatch  or  the  !Mth  of  April  1896* 

I  nave  considered  the  alterations  which  the  Portuguese  Government  wish  to 
make  in  the  preamble,  and  in  Article,  one,  thre^  four,  and  eight,  of  the  treaty 
sent  out  to  you  in  draft  on  the  24th  of  March  1888,  and  also  tiie  new  Article, 
wTiich  the  Portuguese  Government  wish  to  insert,  to  form  Article  16  of 
that  treaty  j  and  I  have  to  inform  you,  that  you  are  authorised  to  agree  to  the 
alterations  proposed  in  the  preamble,  and  that  you  may  propose  the  altered 
version  of  Article  1,  which  I  herewith  enclose. 

Article  1,  as  originally  sent  out  to  you,  might  perhaps  seem  to  imply  that 
Portugal  had  not  yet  entirely  abolished  the  Slave  Trade.  But  on  the  other 
hand  the  Article,  as  sent  back  by  your  Lordship,  might  be  construed  to  mean 
that  the  Slave  Trade  was  now,  ror  the  first  time,  to  be  abolished  by  Great 
Britain-  But  by  the  article  as  I  have  altered  it,  Portugal  will  be  placed  on  the 
same  footing  with  Great  Britain  in  a  declaration,  that  the  Treaty  is  meant  to 
carry  exisriu^laws  into  execution. 

y  our  Lordship  has  already,  by  my  despatch,  marked  Slave  Trade,  of  the 
14th  of  April,  been  instructed  to  make  the  addition  proposed  to  Article  3. 

The  effect  of  the  alterations  now  proposed  by  the  Portuguese  Government 
m  Article  4  would  be  to  narrow,  instead  of  extending,  the  limits  within  which 
the  right  of  search  is  to  be  exercised. 

The  draft  of  Treaty,  as  it  stands  (and  in  this  respect  it  is  exactly  similar 
to  treaties  which  Great  Britain  has  concluded  with  Spain,  the  Netherlands, 
and  Sweden),  permits  the  right  of  search  everywhere  except  in  the  Mediter- 
ranean, and  in  the  other  seas  of  Europe,  and  in  that  part  of  the  Atlantic  which 
lies  to  the  eastward  of  the  meridian  of  long.  20°  west  of  Greenwich,  and  to 
the  northward  of  the  37th  parallel  of  north  latitude. 

The  alteration,  therefore,  which  is  now  proposed  with  respect  to  the  eastern 
coast  of  Africa  would  be  a  restriction  instead  of  an  enlargement :  and  on  that 
account  it  cannot  be  agreed  to.  Such  a  stipulation  would  still  allow  the  Slave 
Trade  to  be  carried  on  to  the  north  of  Cape  Guardafui,  on  the  eastern  coast  of 
Africa,  and  on  any  part  of  the  coast  of  Asia ;  and  Slave  ships  would  be  secure 
at  a  certain  distance  from  the  land,  whilst  on  the  western  coast  of  Africa  a 
difference,  without  any  valid  reason,  would  be  established  between  the  Treaty 
with  Spain  and  that  with  Portugal ;  and  there  would  be  a  space  of  80  miles 
distance  from  north  to  south,  between  Cape  Spartel  and  the  S7th  parallel, 
within  which  slave  ships  might  be  searched  and  seized  if  sailing  under  the 
flag  of  Spain,  while  they  would  be  free  from  molestation  if  sailing  under  the 
flag  of  Portugal ;  and  this  would  be  particularly  objectionable,  because  slave 
ships  have  been  fitted  out  in  the  port  of  Lisbon  itself 

Her  Majesty's  Government,  therefore,  decidedly  object  to  any  alteration  in 
the  limits  as  originally  proposed;  and  your  LcMrdsbip  is  instructed  plainly  to 
inform  M.  Sa  da  fiandeira,  that  Her  Majesty's  Government  require  and  demand 
from  Portugal  the  same  stipulation  on  this  point  which  has  been  agreed  to  by 
Spain. 

Your  Lordship  states,  that  M.  Sa  da  Bandeira  peremptorily  objects  to  the 
clause,  empowering  the  Mixed  Commission  at  Rio  de  Janeiro  to  try  causes 
of  Portuguese  Slave  Trade ;  and  that  he  alleges,  as  the  cause  of  his  objec- 
tion, the  state  of  the  relations  existing  between  the  Brazils  and  Portu- 
gal i  the  British  Government  conceive  that  they  ought  to  yield  to  the  wishes 
of  the  Portuguese  Government  on  this  head,  however  mucn  they  may  regret, 
that  the  clause  is  objected  to.  But  in  conceding  to  those  wishes,  your  Lord- 
ship will  propose,  that  the  Bahamas  shall  be  fixed  upon  as  the  place  where  the 
Court  of  Commission  to  be  named  by  the  Government  of  Portugal  shall  be 
seated. 

By  this  arrangement,  the  negroes  there  emancipated  would  be  placed 
under  the  charge  of  the  British  Government,  in  a  territory  where  slavery  is 
abolished. 

This  measure  would  also  obviate  the  difficulties  which,  as  your  Lordship 
states,  the  Portuguese  Government  have  made  to  the  establishment  of  a  Com- 
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mission  in  a  Portuguese  settlement  j  and  it  would  remove  the  objections  raised 
by  the  Portuguese  Government  against  Annex  C. 

If  the  Portuguese  Minister  objects  to  the  establishment  of  a  Mixed  Court  at 
the  Bahamas,  you  will  request  that  His  Excellency  will  himself  name,  on  the 
part  of  Portugal,  some  settlement  in  the  American  seas,  where  the  Com- 
mission shall  be  seated*  One  Mixed  Court,  that,  namely,  of  Sierra  Leone,  is 
alreadv  established  in  Africa :  and  it  is  essential  that  the  others*  should  be 
placed  somewhere  in  the  American  seas,  because  of  the  prevalence  of  Portu- 
guese Slave  Trade  in  those  seas ;  but  the  British  Government  is  willinfi^  to 
leave  to  that  of  Portugal  the  choice  of  the  place  in  the  American  seas,  where 
this  second  Court  shall  be  established* 

With  respect  to  the  stipulations  contained  in  the  proposed  Article  16, 1  have 
to  observe,  that  the  intention  of  the  two  parties  in  concluding  the  proposed 
Treaty,  is  to  abolish  the  Slave  Trade  permanently,  and  for  ever :  and  this  in- 
tention would  be  defeated  by  the  introduction  of  an  article,  which  should 
leave  either  party  at  liberty  to  suspend  the  operation  of  the  stipulations  of  the 
Treaty,  without  the  consent  of  the  other  party. 

No  such  clause  has  been  thought  necessary  by  Spain,  and  there  is  no  reason 
why  any  such  clause  should  be  required  by  Portugal,  unless  the  Portuguese 
Government  were  to  contemplate,  as  they  cannot  be  supposed  to  do,  a  future 
escape  from  their  engagements,  by  means  of  such  a  stipulation. 

I  send  to  you  a  paper  containing  the  Preamble  ana  Articles,  as  they  origi- 
nally stood  in  the  Draft  sent  out  to  you,  marking  also  the  alterations  proposed 
by  Portugal,  and  the  answers  which  your  Lordship  is  now  desired  to  eive 
to  the  Portuguese  Government,  on  the  subject  of  the  alterations  proposed  by 
them. 

I  am,  &c. 

The  Lord  Howard  de  Walden,  (Signed)  PALMERSTON. 

8fe.        8fc.        8fc. 
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Enclosure  ia  No.  100. 


TREATY, 

AS  SENT  IN  DRAFT  TO  PORTUGAL,  on  the  24th  March,  1838,. 

WITH    THb] 

ALTERATIONS  PROPOSED  BY  PORTUGAL, 

Ab  returned  by  LORD  HOWARD,  on  the  24th  of  April,  1838, 

AND  TEC 

ANSWERS  TO  BE  GIVEN  TO  THE  PORTUGUESE  GOVERNMENT  THEREUPON. 
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Enclosure  m 


Draft  as  Sent  out  to  Lord  Howard  de  Walden, 
March  24,  1838. 


Proposals  of  the  Portuguese  Government  sent 
.  home  by   Lord   Howard,  with  his  Despatch. 
No.  6,  April  24,  1838. 


Preamble. 

Her  Majesty  the  Queen  of  Portugal 
and  the  Algarves,  and  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  being  mutually  ani- 
mated with  the  most  sincere  desire  of  co- 
operating for  the  total  extinction  of  the 
barbarous  traffic  in  slaves,  and  being 
anxious  to  complete  the  work  commenced 
by  the  Treaties  which  were  concluded 
in  1815  and  1817,  between  the  Two 
Crowns,  and  which  served  as  the  earliest 
models  for  the  subsequent  conventions, 
in  virtue  of  which  the  greater  part  of  the 
Powers  of  Christendom  have,  since  that 
time,  associated  together  for  the  like  ob- 
ject ;  and  [*Their  said  Majesties  having 
taken  into  their  consideration  that]  the 
separation  of  the  Brazils  from  the  Crown 
of  Portugal  [^annuls]  the  only  Reserva^ 
tion  for  which  Portugal  had  stipulated 
in  the  Treaty  of  1815,  [^'and  now  enables 
both  of  the  Two  Governments]  to  declare 
the  Slave  Trade  totally  and  finally  abo- 


lished as  regards  *  their  subjects  *  re- 
spectively ;  have  resolved  to  proceed 
to  the  conclusion  of  a  Treaty,  for  the 
special  piu-pose  of  publishing  in  the 
most  foiinal  and   solemn  manner,  the 


^out. 


^  having  de  facto  annulled 

*  and  the  Queen  of  Portugal  ha^ 
by  a  decree  of  the  10th  December,  183( 
abolished  the  Slave  Trade  throughout 
the  Portuguese  dominions,  and  Their 
Majesties  being  thetd^y  enisled 


above-mentioned  Declaration/  and  have         '  and   rendering    effective   the   laws 
respectively  named  for  this  purpose  as     enacted  against  this  inhuman  traffic. 
Their  Plenipotentiaries,  &c. 


G.  Article  I. 

The  Slave  Trade  is  declared  to  be 
for  ever^  and  utterly  abolished  in  all  the 
dominions  and  for  all  the  subjects  of  the 
Crown  of  Portugal*  [as  it  already  is  in 
the  dominions  and  for  the  subjects  of 
Her  Britannic  Majesty]. 

Article  III. 


and  Great  Britain  respectively. 


''  '7  ji  J7  jy  f» 

for  the  prevention  of  the  Slave  Trade.^ 
Article  IV. 


9f 


Fourthly,  The  reciprocal  Right  of 
Search  and  Detention  shall  not  be 
exercised  within  the  Mediterranean  Sea, 


^and  by  which  Slave  Trade  is  de- 
clared to  be  Piracy. 
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Na  lOO. 


Memoranda  of  Answers  to  be  returned  by  Lord  Howard  to  the  Proposals  of  the  Portuguese 

Goyernment. 


?|  To  be  agreed  to. 

J  To  be  agreed  to. 

I  Proposed  alteration  to  be  agreed  to. 

The  word  **  and'*  to  be  inserted  between  the  word  Dominions  and  the  word 
"  Their." 

^  In  the  original  version  of  the  Preamble  the  Wwd  ( TTteir)  which  occurs  be- 
tween the  word  (regards)  and  the  word  (subjects)  is  to  be  struck  out,  and  the 
word  (the)  is  to  be  substituted  in  its  place.. 

*  The  words  (of  both)  are  to  be  inserted  between  the  word  (subjects)  and  the 
word  (respective^). 

Note.  The  word  (the)  must  be  substituted  for  the  word  (their)  ;  and  the  words 
("  of  both")  must  be  inserted,  otherwise  the  recital  of  what  has  recently  been 
done  in  Portugal,  would  seem  to  be  the  ground- work  for  the  English  Aboli- 
tion.    Lord  Howard  must  insist  on  this. 
'  The  proposed  alteration  to  be  agreed  to ;  the  word  (for)  to  be  inserted  between 
the  word  (and)  and  the  word  (rendering). 


G.  The  following  article  to  be  substituted  for 

Article  I. 

The  Two  High  Contracting  Parties  mutually  declare  to  each  other,  that  the 
Slave  Trade  is,  and  shall  for  ever  continue  to  be,  totally  and  utterly  abolished,  in 
every  part  of  their  respective  dominions,  and  for  all  the  subjects  of  their  respective 
Crowns. 


J  The  proposed  addition  to  be  agreed  to. 
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Draft  as  Sent  out  to  Lord  Howard  de  Waldeo, 
March  24, 1838. 


Proposals  of  the  Portuguese  Qovemment  .^ent 
home  by  Lord   Howard,  with  his  Despaidt 
No.  6,  April  24,  1838. 


nor  within  the  seas  in  Europe  which 
lie  without  the  Straits  of  Gibraltar  * 
[and  to  the  northward  of  the  thirty- 
seventh  parallel  of  north  latitude,  and 
within  and  to  the  eastward  of  the  meri- 
dian of  longitude  twenty  degrees  west 
of  Gfeenwich]. 


Article  VIII. 


'  not  to  the  northward  of  the  parallel 
of  Cape  Spartel,  and  not  to  the  east- 
ward of  the  meridian  of  longitude  twenty 
degrees  east*  of  Greenwich.  On  the 
east  coast  of  Africa  the  reciprocal  right 
of  Search  and  Detention  shall  only  be 
exercised  between  the  Cape  of  Good 
Hope  and  Cape  Guardafui  on  the  Con- 
tinent, and  round  the  island  of  Mada- 
gascar, and  within  200  miles  of  the  re- 
spective coasts. 

It  remains,  however,  distinctly  under- 
stood, that  any  suspected  vessel  seen  at 
a  distance  and  chased  by  any  cruizer  or 
cruizers  within  the  said  distance  of  200 
miles  from  any  part  of  the  coast  or 
island  above-mentioned  in  this  Article, 
may  be  visited  and  detained  by  them, 
even  beyond  these  limits,  if,  having 
never  lost  sight  of  her,  the  cruizer  or 
cruizers  succeed  in  coming  up  with  her, 
at  a  greater  distan^^e  than  that  specified. 


JJ  J9  ^#  9r  W9  ^9 

under  the  Provisions  of  this  Treaty, 
are  to  be  supplied.^  It  is  further  agreed 
that  until  a  mixed  Court  of  Justice  shall 
be  actually  established  in  a  Portuguese 

settlement,  [the*]  mixed  Court  of  Com- 
mission^ established  [""at  Rio  de  Janeiro, 
under   the    Convention  of    November 
23rd,  1836,  between  Great  Britain  and 
Brazil  shall  he],  and  the  same  is  hereby 
empowered  to  take  cognizance  of  any 
case  of  Portuguese  Slave  Trade  which 
may  be  brought  before  it,  and  to  decide 
such  case  according  to  the  principles 
and  stipulations  of  the  present  Treaty, 
and    of  the   several  Annexes  thereof; 
and  Her  Most  Faithful  Majesty  engages 
to  add,  as  soon  as  possible^  to  the  said 
Mixed  Court  of  Commission**  [at  Rio 
de  Janeiro]  two  Commissioners  on  the 
part  of  Portugal  to  act  **  [in  the  room  of 
the  Brazilian  Commissioners]   in   the 
cases    of   Portuguese    vessels   brought 
before  the  said  Commission.    And  the 
said    high    contracting   parties   further 
agree  that'  [if  the  Brazilian  Commis- 
sioners at  Rio  de  Janeiro  shall  refuse  or 
decline  to  act  in  the  cases  of  Portu- 
guese vessels  brought  for  adjudication 
before  the  said  Commission,  then,  and 
in    such  case]    the    British    Commis- 
sioners *  [at   Rio  de  Janeiro]  shall  be 
and  are  hereby  empowered  to  take  cog- 
nizance of  and  to  adjudicate  such  cases. 


^  to  end  after  the  word  *'  supplied. 
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Memoranda  of  Answers  to  be  returned  by  Lord  Howard,  to  the  Proposals  of  the  Portuguese 

Government. 


'  No  alteration  of  limits  can  be  agreed  to.    The  article  must  stand  as  proposed 
by  Great  Britain. 

♦  Care  must  be  taken  to  make  no  mistake  as  to  "  eastward"  and  'Vest*'  in  writing 
out  the  Treaty. 


^  The  objection  made  by  Portugal  to  the  Authority,  to  be  given  to  the  Court 
at  Rio  de  Janeiro  is  to  be  admitted  ;  a  proposal  to  be  made,  tnat  a  Court  shall 
be  established  at  the  Bahamas,  and  the  Article  to  be  altered  in  consequence,  as 
mentioned  below. 

'  For  the  read  a. 

]  Insert  the  words  shall  be. 

•  Omit  the  words  placed  within  brackets,  and  insert  instead  the  following 
words : — 

''  within  the  British  settlements  on  the  Bahama  Islands." 


^  Omit  the  words  placed  within  brackets,  and  insert  the  following  words 
^'  within  the  British  settlements  on  the  Bahama  Islands." 
•  Omit  the  words  placed  within  brackets. 


I  Omit  the  words  placed  within  brackets. 


«  Omit  the  words  placed  within  brackets,  and  insert  the  following  words  :— 
''of  the  said  Court,  to  be  established  within  the  British  Settlements  on  the 
Bahama  Islands." 

Class  B.  2  A 
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Dnftw  sMtonttoLordHMrarddeWiUhMh 
March  24, 1838. 


until  such  time  as  the  two  Commis- 
sioiien^  to  be  nominated  on  the  part  oi 
Portugal^  [to  act  in  the  room  of  the 
Brazihan  tJommissionersl  shall  have 
been  appmnted,  and  shell  be  ready  to 
act,  or  until  a  Mixed  Court  of  Justice 
shall  have  been  actually  established  in 
a  Portuguese  settlement. 

Article  XVI. 


Article  [XVI.] 
The  present  Treaty  consisting  of  [Six- 
teen] Articles. 


Pipposala  of  the  Portugnese  Govemmait  aent 
bMne  by  Lord  Howard,  with  his  Despatch 
No.  6,  April  24, 1838. 


^  Article  XVI. 
becomes  Article  XVII.  by  insertion  of 
the  following 

Article  XVI. 
It  is  hereby  agreed  that  either  of  the 
two  High  Contracting  Parties  shall  have 
the  right,  at  the  end  of  fourteen  years, 
to  require  a  revision  of  any  details  of 
this  Treaty,  as  laid  down  in  Article  I,, 
on  giving  six  m(mths'  notice  of  a  desire 
to  make  such  revision,  and  of  then  pro- 
posing, discussing,  and  making  such 
amendments  or  additions  as  the  real 
interests  of  their  respective  subjects 
may  seem  to  require.  It  bein^  under- 
stood, that  any  stipulation  which  at  the 
period  of  the  Treaty  shall  be  objected 
to  by  either  of  the  High  Contracting 
Parties>  shall  be  considered  as  sus- 
pended in  its  operation  until  the  ^s- 
cussion  concerning  that  stipulation  shall 
be  terminated  by  common  consent;  six 
months'  notice  being  previously  givwito 
the  other  Contracting  Party,  of  the  in- 
tended suspension  of  such  stipulation, 
for  the  purpose  of  avoiding  mutual  in- 
convenience. 

^xva. 

°*  Seventeen. 
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Memonuida  of  Answers  to  be  returned  by  Lord  Howard  to  the  Proposals  of  the  Portuguese 

^oveniiieiit. 


^  Omit  the  words  placed  within  brackets. 

Note.*~If  the  Go^ennm^iit  of  Portugal  will  not  agree  to  this  proposal,  the 
Government  of  Portugal  is  itself  to  mention  some  spot  in  the  American  Seas 
wjbere  it  4e8ires  that  ue  Court  may  be  seated. 


^  ^  ^  Ttm  Aitiele  will  stand  A  it  stood^originally  in  the  Draft  s^t  out  to  L(»d 
Howard  on  th4^th  of  ICarch,  1836. 

(Signed)  PALMERSTON. 

Foreign  Office^May  6, 1838. 
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No.  101. 
ViscwfU  Pabnerston  to  Lord  Howard  dc  fFakUn.  V 

My  Lord,  Foreign  Office,  May  5,  1838. 

I  HAVE  to  inform  your  Lordship  that  Her  Majesty's  Government  en* 
tirely  approve  and  adopt  the  memorandum,  which  you  gave  confidentially  to 
M.  ok  oa  Bandeira,  as  stated  in  your  Despatch,  Slave  Trade,  of  the  24tfa  April, 
18S8. 

Her  Majesty's  Government  would  on  no  account  undertake  to  give  to  that 
of  Portugal  a  ^arantee  of  the  Colonial  possessions  of  the  Portuguese  Crown : 
but  if  Portugal  concludes  the  Treaty  which  has  been  proposed  to  it,  for  the 
effectual  abolition  of  the  Slave  Trade  under  the  flag  of  Portugal,  Her  Ma- 
jestv's  Government  is  willing  to  promise  that  continent  assistance,  limited^ 
both  as  to  its  nature,  and  as  to  the  time  within  which  it  is  to  be  afforded, 
which  is  mentioned  in  your  Lordship's  memorandum. 

I  am,  &c. 
(Signed)  PALMERSTON. 

The  Lord  Howard  de  TFaUen, 
Sfc.  Sfc.  Sfc. 


No.  102. 

Viscount  Palmerston  to  Lord  Howard  de  JValden. 

My  Lord,  Foreign  Office,  12rt  May,  1838. 

I  SEND  to  your  Lordship  a  copy  of  a  resolution  which  was  voted  ima- 
nimousJy  by  the  House  of  Commons,  on  Thursday,  the  10th  of  May  instant, 
to  the  effect,  that  an  humble  address  should  be  presented  to  Her  Majesty; 
representing  to  Her  Majesty,  that  the  Slave  Trade  still  continues  with  great 
intensity,  and  that  it  has  even  been  aggravated  in  all  its  horrors :  that  one  of 
the  most  probable  means  of  abolishing  that  traffic  would  be  a  general  declara- 
tion of  all  the  Christian  Powers  that  the  Slave  Trade  is  piracv,  and  ou^t  to 
be  punished  as  such  :  that  a  mutual  right  of  search  between  Great  Britam  and 
foreign  states  would  be  another  of  the  means  likely  to  attain  the  important 
object  in  view;  implorine  Her  Majesty  to  represent  these  the  opinions, 
wishes,  and  hopes  or  the  tn>use  of  Commons  upon  this  subject,  in  sucn  man- 
ner as  to  Her  Majesty  shall  seem  likely  to  be  effectual,  to  Her  Majesty's  allies; 
and  further,  expressmg  the  deep  concern  of  the  House  of  Commons  at  learn- 
ing, that  Portugal  has  not  yet  nilfilled  the  engagements  which  she  has  taken 
towards  Great  Britain,  by  concluding  with  Great  Britain  an  adequate  treaty 
for  the  suppression  of  the  Slave  Traoe. 

I  have  received  Her  Majesty's  especial  commands  to  instruct  your  Lord- 
ship to  communicate  this  resolution  to  the  Portuguese  Government,  and  to  re- 
quest their  most  serious  and  immediate  attention  thereto. 

Your  Lordship,  in  communicating  this  document  to  the  Portuguese  Govern- 
ment, will,  at  the  same  time  say,  that  it  is  not  possible  for  Her  Majesty's  Go- 
vernment to  permit  the  continuance  of  that  system  of  piracy,  and  of  that  war 
upon  the  human  race,  which,  to  the  disgrace  and  scandal  of  the  civilized  world, 
the  flag  of  Portugal  at  present  invests  with  impunity. 

You  will  observe,  that  Great  Britain  has  paid  to  Portugal  the  enormous 
sum  of  600,000/.  on  condition  that  Portugal  should  co-operate  with  Great 
Britain  in  finally  and  utterly  abolishing  the  Slave  Trade ;  and  that,  although 
Portugal  has  received  the  price  of  her  co-operation,  she  has  not  hitherto  per- 
formed her  part  of  the  reciprocal  conditions. 

You  will  remind  the  Government  of  Portugal,  that  Great  Britain  engaged, 
by  the  Treaty  of  1815,  to  abstain  from  interrupting  the  Slave  Trade,  under 
the  Portuguese  flag,  to  the  south  of  the  Line,  so  lon^  as  that  trade  might  be 
permitted  oy  the  Taw  of  Portugal,  and  provided  such  trade  should  be  carried 
on  solely  for  the  supply  of  the  transatlantic  possessions  of  the  Crown  of  Por- 
tugal. 
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You  will  state  that  the  Slave  Trade  has  now  bceu  absolutely  and  entirely 
prohibited  by  the  laws  of  Portugal^  and  that  Portugal  has  long  ceased  to  have 
any  transatlantic  possessions. 

The  conditions,  therefore,  which  Great  Britain  attached  to  her  engagement 
to  abstain  for  a  time  from  interrupting  Slave  Trade  carried  on  under  the  flag 
of  Portugal  to  the  southward  of  the  Line  have  ceased  to  be  applicable,  and 
Great  Bntain  is  now  free  to  act  as  she  pleases  in  this  matter. 

Her  Majesty's  Government,  indeed,  are  most  anxious  to  obtain,  for  the  ac- 
complishment of  the  just  and  righteous  object  which  they  have  in  view,  that 
co-operation  on  the  part  of  Portugal,  for  which  Portugal  has  received  so  large 
a  sum  of  monev,  and  which  Portugal  has,  by  treaty,  solemnly  bound  herself 
to  afford.  And  for  this  purpose  Her  Majestv's  Government  have  offered  to 
that  of  Portugal  a  fresh  treaty,  by  means  of  which  such  co-operation  would  be 

SVen  in  a  manner  honourable  to  the  Portuguese  nation  and  crown.  But  Her 
ajesty's  Government  feel  it  to  be  due  to  the  frankness  which  ought  to  mark 
the  intercourse  between  friendly  states,  explicitly  to  declare,  and  your  Lord- 
ship is  accordingly  instructed  formally  and  distinctly  to  declare  to  the  Portu- 
guese Government,  that  if  Portugal  shall  decline,  or  shall  any  longer  demur 
to  conclude  that  treaty.  Great  Britain  will  proceed,  without  further  delay,  to 
accomplish  by  her  own  means  the  object,  for  the  attainment  of  which  she  will 
thus  have  failed  in  obtaining  the  co-operation  of  Portugal. 

Your  Lordship  is  instructed  to  read  this  Despatch  to  M.  S^  daBandeira,  and 
you  will  deliver  to  him  officially  a  copy  of  it,  and  of  its  enclosure. 

I  am,  &c. 

Lord  Howard  de  fFalder^,  (Signed)  PALMERSTON. 

Sfc.      Sfc.      Sfc. 


No.  103. 
Viscount  Palmer ston  to  Lord  Howard  de  ff^alden. 
My  Lord,  Foreign  Office,  \2thMay,  1838. 

With  reference  to  my  other  Despatch  to  your  Lordship  of  this  date, 
upon  Slave  Trade,  I  have  to  instruct  you,  that  if  M.  Sk  da  Bandeira  shall  ob- 
ject to  assimilate  the  law  of  Portugal  to  that  of  Great  Britain,  by  declaring 
the  crime  to  be  piracy ;  and  if  he  shall  rest  his  objection  upon  a  disinclination 
to  attach  a  capital  punishment  to  the  crime,  you  will  inform  Viscount  S^  da 
Bandeira,  that  by  an  Act  which  was  passed  in  the  last  Session  of  Parliament, 
the  punishment  attached  to  Slave  Trading  was  mitigated  from  that  of  death 
to  that  of  transportation  for  life,  although  the  offence  still  remains  denomi- 
nated piracy. 

Therefore  the  Portuguese  Government,  by  engaging  to  assimilate  the  law  of 
Portugal  to  that  of  England  upon  the  subject  of  Slave  Trade,  would  not  be 
required  to  affix  to  the  crime  the  punishment  of  death. 

JBut  Her  Majesty's  Government  attach  much  importance  to  the  moral  effect 
which  would  beproduced  upon  public  opinion  in  Portugal,  by  branding  the 
crime  of  Slave  Trade  with  the  name  of  piracy,  and  by  applying  by  law  ta 
those  who  may  engage  in  it  the  infamous  designation  of  pirates. 

I  am,  &c. 
(Signed)  PALMERSTON^ 

Lord  Howard  de  PFalden, 
Sfc.        8fc.        Sfc. 
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No.  W4. 

Lord  Howard  deJ^aUen  to  Fheouid  J^Jtnerston.-^CItecdved  May  16.) 

Mt  Loud,  LUkm,  Mmg  7. 1836. 

I  HAVE  the  honour  to  acknowledge  thcTeceipt  of  your  Lordship's  Despatch, 
of  the  28th  of  April,  marked  Slave  Trade,  in  wnich  your  Lordship  conveys  to 
me  Her  Majesty  s  commands,  that,  before  1  quit  Lisbon  on  leave  of  absence, 
I  should  obtain  from  the  Portuguese  Government  a  distinct  and  formal  declara- 
tion, whether  they  will  or  will  not  condude  the  treaty  for  the  abontion  of  the 
Slave  Trade,  the  Draft  of  which  your  Lordship  forwarded  to  me,  in  your 
Despatch  of  the  24th  March  last 

I  nave  tlie  honour  to  inform  your  Lordship,  that  such  progress  has  already 
been  moide  in  the  negotiations  of  this  treaty,  that  no  principle  remains  to  tc 
discussed  or  contested  by  the  Viscount  de  Sa  da  Bandeira. 

Various  alterations  in  details  have  been  required  by  His  Excellency,  but 
thev  are  such  as^  I  trust,  will  not  afiect  the  efficiency  of  the  treaty,  while  it 
will  render  it  less  unpabJtable  to  the  Portuguese  public;  and  remove  grounds 
upon  which  opposition  might  be  got  up  by  the  clubs  to  its  ratification,  on  its 
being  presented  to  the  Cortes. 

1  have,  &c  • 
(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Ftscount  Pabnerston,  G.CJS.9 
8fc.  Sfc.  Sfc. 


No-  105. 
Vucount  Pahnerston  to  Lord  Howard  de  TValden. 

My  Lord,  Foreign  Office,  May  19, 1838. 

I  HAVE  received  your  Lordship*s  Despatch  upon  Slave  Trade  of  the 
7th  of  May,  1838. 

Your  Lordship,  in  reporting  that  progress  has  been  made  in  the  nc^gotiation 
of  the  Treaty  upon  Slave  Trade,  states  that  various  alterations  liave  been 
required  by  M.  Sa  da  fiandeinu  I  think  it  right,  therefore,  to  remind  your 
Lordship,  that  the  amended  draft  of  the  Treaty  itent  out  to  you  on  the  24tfa  of 
March,  1838,  involves  no  principle,  and  contains  no  stipulation  which  has  not 
already  been  agreed  to  by  the  uovernment  of  Portugal ;  and  that  it  wa^  sent 
out  to  your  Lordship  in  that  amended  form,  in  order  that  your  Lordship  mij^ht 
present  it  to  the  Government  of  Her  Most  Faithful  M^esty,  as  a  Treaty  which, 
word  for  word,  as  it  now  stands,  they  might  conclude  and  sign. 

Your  Lordship  must  be  aware,  that  verbal  alterations,  proposed  in  such  a 
Treaty  as  this  by  the  party  whose  subjects  are  habitually  and  systematically 
addicted  to  the  trade,  which  the  Treaty  is  intended  to  suppress,  require  to  be 
watched  with  the  utmost  iealousy  and  attention,  lest,  under  the  pretext  of 
making  verbal  alterations,  the  purpose  of  the  Treaty  should  be  defeated. 

Your  Lordship  is  therefore  mstructed  to  resist  any  further  alterations,  and 
to  require  that  the  Treaty  be  signed,  according  to  the  instructions  sent  out  to 
your  Lordship  by  the  mail  of  last  week. 

I  am,  &c. 
The  Lord  Howard  de  TValden,  (Signed)  PALMERSTON. 

^c.  8fc.  Sfc. 
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Vfo.  106. 

Lard  Howard  de  TValden  to  Viscount  Palmertton. — (Received  Maf/  21.) 

Mt  Lord,  LUbon,  May  10,  1838. 

I  HAVE  the  honour  to  enclose  the  copy  of  a  note,  which  I  received  on  the  8th 
inst.  from  the  Viscount  de  Sa  da  Bandeira,  in  which  His  Excellency  makes  a 
demand,  as  a  condition  of  the  conclusion  of  the  Treaty,  the  discussion  of  which,  on 
all  important  points,  I  had  heen  led  by  him  to  look  upon  as  already  terminated  on 
his  part,  that  great  Britain  should  guarantee  the  African  colonies  to  the  crown  of 
Portugal,  against  any  insurrection  which  may  occur  in  those  provinces,  as  well  as 
against  any  attempts  of  Foreign  Powers  to  foment  rebellion,  or  possess  themselves 
of  them. 

It  is  impossible  to  look  upon  the  bringing  forward  this  proposition,  founded  as  it 
is  on  the  unexplained  resistance  of  a  Governor  of  a  Portuguese  colony  to  the  law  of 
the  country,  and  brought  forward  at  the  eve  of  my  expected  departure  from  Lisbon, 
but  in  the  light  of  a  desire  to  protract  indefinitely  the  negotiation,  until  after  llie 
breaking  up  of  the  Parliament  of  England ;  and  thus  to  ward  off  the  immediate 
consequences  of  the  refusal,  on  whatever  pretext  it  might  hereafter  be  based,  to 
comply  with  the  just  demands  of  Her  Majesty's  Government. 

I  do  not  attribute  to  the  Viscount  de  Sa  da  Bandeira  the  desire  to  protect  the 
Slave  Trade ;  as  I  believe  him  to  be  impressed  with  a  high  idea  of  the  value  and 
resources  of  the  African  colonies  of  Portugal ;  and  that,  if  well  directed,  on  the 
abolition  of  the  depopulating  system  of  exportation  of  negroes,  they  might  be 
made  to  replace  to  the  mother  country  the  loss  of  the  Brazils.  I  am,  however, 
convinced,  that  delay  is  now  the  object  of  Viscount  de  Sa,  in  order  to  relieve 
himself  from  daily  persecution  from  those  who,  through  active  intrigue,  are 
opposing  the  abolition  of  the  Slave  Trade ;  and  that  he  thinks  he  can  ih  some 
measure  conciliate  certain  parties,  whom  he  looks  upon  as  still  important  politically, 
by  allowing  them  a  somewhat  longer  period  for  their  ti*ansactions,  previous  to 
cutting  off  the  source  of  extensive  advantages  to  them,  the  loss  of  which  mi^ht 
provoke  vindictive  hostility,  inconvenient  to  the  Government  during  the  ensumg 
elections. 

I  have  thought  it  right,  under  these  circumstances,  to  declare  positively  to  the 
Viscount  de  od  da  fiandeira,  that  the  insisting  on  the  conclusion  of  any  such  en- 
gagement as  that  proposed  by  him  at  this  moment,  as  the  condition  of  the  signature 
of  the  proposed  Treaty,  must  be  looked  upon  by  me  as  the  breaking  off  of  our  nego- 
tiation ;  and  I  trust  in  so  acting,  which  1  do  with  great  regret,  that  your  Lordship 
will  not  disapprove  of  my  having  done  so. 

The  draft  of  the  Treaty,  as  it  now  stands,  will  make  manifest  the  spirit  of  con- 
ciliation, of  deference,  and  of  consideration  for  the  position  of  the  Viscount  de  Sa 
da  Bandeira,  with  which  I  have  conducted  this  long,  harassing,  and  vexatious  nego- 
tiation ;  and  it  has  been  only  on  the  conviction  of  the  spirit  in  which  this  inadmissible 
proposition  hiis  originated,  that  I  have  been  induced  to  decide,  though  reluctantly, 
under  the  contingency  in  question,  to  break  off  further  negotiation,  and  avail 
myself  of  my  leave  of  absence  at  once  to  quit  Lisbon. 

I  enclose  a  copy  of  a  note  which  I  have  addressed  in  reply  to  Viscount  de  Sa  da 
Bandeira. 

X  have  &cc 
(Signed)         '  HOWARD  DE  WALDEN. 

The  Right  Hon.  Fiscount  Pabnerstofif  G.C.B.y 

8fc.  8fc.  Sfc. 
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'  First  Enclosure  in  No.  106.      - 

(Translation.) 

Ftscaunt  de  Sd  da  Bandeira  to  Lard  Howard  de  TValden. 

Thb  undersigned.  President  of  the  Council  of  Ministers,  and  Siecretarv  (^ 
State  for  Forei^  Aflairs,  has  the  honour  to  inform  Lord  Howard  de  Watden, 
Envoy  Extraordinary,  &e*»  that  Her  Maiesty's  Government  was  a  few  days  ago 
put  in  possession  of  the  circular,  a  copy  of  which  is  enclosed,  and  which  the  Mar- 

?ui8  of  Aracaty,  Governor-General  of  Mozambique,  caused  to  ,be  published  on  the 
1th  November,  1837,  in  that  province,  suspending  therein  the  execution  of  the 
Decree  of  the  10th  December,  1836,  which  completely  abolished  the  Slave  IVade 
in  the  Portuguese  Dominions. 

The  reascms  with  which  the  Marquis  in  question  endeavours  to  justify  this  extra- 
ordinary and  dangerous  step,  as  well  as  the  high  opinion  due  to  his  well-known 
firmness,  honour,  and  integrity,  irrefragably  danonstrate,  that  the  document  re- 
ferred to  was  extorted  fr<nn  him  by  the  force  of  imperious  circumstances  in  which 
he  was  placed. 

It  is  much  to  be  feared,  that  this  melancholy  instance  of  insubsordination  will  be 
followed  by  the  other  Portuguese  possessions  m  Africa,  for  which  there  will  not  be 
wanting  instigations,  not  only  from  the  natives  of  this  country,  who  are  inter^ted 
in  this  infamous  traffic,  but  also  firom  foreigners — ^Brazilians,  as  well  as  of  other 
nations  of  Europe  and  America,  who,  making  use  of  the  Portuguese  name,  are  those 
that  gain  the  most  by  that  odious  traffic,  and  that  are  the  most  concerned  in  pro- 
moting the  rebdlion  of  those  provinces  against  the  mother  country,  as  the  safest 
means  of  bringing  about  their  separation,  and  the  continuance  of  their  exorbitant 
gains. 

In  such  arduous  and  delicate  circumstances^  and  considering  the  state  of  decay  of 
the  Portuguese  navy,  in  consequence  of  so  many  calamities  and  political  convul- 
sions which  the  nation  has  gone  through,  as  well  as  the  want  of  resources  in  the 
national  treasury,  it  is  impossible  for  Her  Majesty's  Government  in  any  way  to 
entertain  the  provisions  of  the  said  Decree,  any  more  than  the  stipulations  of  the 
Treaty  on  the  point  of  being  concluded  for  the  suppression  of  the  traffic  in  ques- 
tion, unless  the  British  Government,  on  its  part,  give  to  the  Crown  of  Portugal  a 
formal  and  explicit  guarantee  of  the  said  dominions,  against  any  insurrection  which 
might  occur  in  those  provinces,  as  well  as  against  any  attempts  of  foreign  Powers, 
that  might  endeavour  to  foment  the  rebellion,  or  vrish  to  possess  themselves  of 
the  said  dominions. 

It  will  therefore  be  indispensably  necessary  for  this  guarantee  to  be  explicitly 
stipulated,  in  order  thai;,  ii  required,  it  might  be  earned  into  effect ;  and  it  will 
then  be  proper  to  declare  that,  should  the  circumstances  to  which  I  have  alluded 
occur,  the  Uovemmentof  Her  Britannic  Majesty,  on  the  application  of  the  Govern- 
ment of  Her  Most  Faithful  Majesty,  or  the  superior  authorities  in  the  British 
possessions;  on  the  application  of  the  governors  and  legitimate  authorities  of  the 
Portuguese  dominions,  will  fiimish  the  assistance  by  sea  and  land,  in  the  manner, 
number,  and  quality  that  may  be  agreed  on  in  ulterior  discussicms,  to  the  end  that 
this  definitive  stipulation  may  be  afterwards  inserted  in  the  future  Treaty  for  the 
suppression  of  this  traffic,  on  which  his  Lordship  and  the  undersigned  have  con- 
jointly been  employed,  and  which  is  about  to  be  concluded. 

The  undersigned,  having  reflected  on  this  most  important  subject^  which  is  of 
the  last  consequence  to  the  Portuguese  nation,  inasmuch  as  it  is  not  to  be  doubted 
that  should,  by  chance,  not  the  greatest  circimfispection  and  reflection  be  employed, 
the  consequence  might  perhaps  be  a  new  dismemberment  of  the  monarchy,  agrees 
to  the  plan  mentioned  by  his  Lordship,  of  framing  an  additional  article  to  the 
Treaty  in  question,  since,  by  its  publication,  it  will  serve  to  prevent  the  disastrous 
events  which  may  be  apprehended. 

Office  of  Secretary  of  State  for  Foreign  Affairs^ 
May  8«A,  1838. 

The  Undersigned,  &c. 
Ltyrd  Howard  de  Walden,  (Signed)  SA  DA  BANDEIRA. 

Sfc         Sfc.        Sfc. 
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SuVEnclosure  in  No.  106. 

(Circular.) 

The  Marquis  of  Aracaty,  Councillor  of  Her  Most  Faithful  Majesty,  Grand 
Cross  of  St.  Barto  of  Avis,  &c.  &c.,  Governor-General  of  Mozambique,  and  its 
dependencies  on  the  east  coast  of  Africa,  &c.  &c.,  I  make  known  to  all  virho  shall 
see  this,  that,  having  seriously  studied,  and  deeply  pondered  and  meditated  upon 
the  foundation  and  arguments  which  have  served  as  the  basis  of  the  representations, 
which  were  addressed  to  me  by  the  inhabitants  of  this  city,  through  the  mediation 
of  the  Municipal  Chamber,  and  also  by  the  Receiver-General  of  the  Public  Reve- 
nues, I  have  arrived  at  the  conviction,  by  the  detailed  examination  I  have  made 
of  all  the  circumstances  marked  in  the  said  representations,  that  I  could  not  refuse  the 
prayer  made  to  me  therein,  without  giving  rise,  volimtarily,  to  evils  of  such  mag- 
nitude, that  it  would  become  out  of  my  power  to  remedy  them ;  reflecting  also 
that,  if,  on  the  one  hand,  I  am  responsible  for  the  execution  of  the  orders  of  Her 
Most  Faithful  Majesty,  I  am,  on  the  other,  responsible  for  the  safety  of  all  the 
dominions  of  the  Crown  situated  on  the  east  coast  of  Africa,  that  my  conscience 
would  accuse  me  every  time  I  risked  this  safety  and  preservation,  even  when  foj;, 
my  justification  I  had  the  excuse  of  obedience ;  that  the  weight  of  responsibility  in 
such  cases  does  not  fall  on  the  Government  which  issues  the  general  orders,  with 
the  just  intention  of  their  being  executed  in  the  various  places,  to  which  the  autho- 
rities are  bound,  with  such  modifications  as  the  circumstances  of  these  places  re- 
quire, but  on  those  authorities  only,  who,  shutting  their  eyes  to  these  circumstances, 
indiscreetly  execute  ^orders,  which  the  Government  itself  would  not  wish  to  be 
executed  if  they  were  informed  of  the  said  circumstances :  that,  knowing  as  I  do 
80  thoroughly  the  purity  and  sublimity  of  the  upright  intentions  of  the  maternal 
and  angefic  heart  of  Her  Majesty,  as  well  as  of  her  vrise  Government,  it  would  be 
a  crime  in  me  to  harbour  the  thought  that  it  could  be  the  wish  of  the  said  Govern- 
ment that,  disregarding  the  said  representations,  I  should,  with  indiscreet  zeal, 
consiunmate  the  ruin  of  this  province,  by  executing  orders  which  without  a  doubt 
would  produce  that  fatal  result ;  ruining  [on  the  one  hand,  those  subjects  of  Her 
Majesty  who  have  employed  their  capital  in  the  only  commerce  of  exportation, 
which  this  province  offers  under  present  circumstances,  and,  on  the  other,  reducing 
all  those  who  live  by  the  revenue  of  the  State,  throughout  the  immense  extent  of 
it,  to  perish  of  hunger,  through  the  absolute  want  of  means  in  which  the  public 
coffers  would  be  left ;  that  again,  putting  aside  the  attention  which  private  for- 
tunes deserve,  and  which  would  thus  be  destroyed,  it  is  sufficient  to  be  convinced 
that  Her  Majes^  would  never  be  pleased  that  I,  with  the  representation  of  the 
Receiver-General  of  the  Public  Revenue  before  my  eyes,  and  still  more  the  enor- 
mous deficit  of  that  Revenue,  which  urges  the  necessity  of  satisfying  with  punc- 
tuality the  current  expenses  of  this  Crovemment,  should  myself  render  this  cala- 
mitous situation  worse,  when  I  have  just  brought  above  two  hundred  persons  to 
this  province,  who  must  live  by  those  revenues,  and  absorb  a  great  portion  of  them, 
owing  to  the  advantages  which  her  Majesty  has  granted  to  more  than  half  of  them, 
and  senselessly  (estupidamente)  cut  off  the  means  of  subsistence,  by  suppressing 
the  only  branch  of  public  revenue  which  can  furnish  me  the  necessary  means  of 
meeting  this  increase  of  expense ;  that  I  should  be  doubly  responsible  for  such  an 
absurd  proceeding,  since,  more  or  less,  according  to  the  will  of  my  predecessors, 
the  revenue  proceeding  from  the  exportation  of  slaves  has  always  been  maintained, 
to  go  now  for  the  first  time  and  suppress  it,  were  I  not  to  attend  to  the  said  repre- 
sentations. 

I  therefore  declare  that  I  yield  to  the  force  of  such  powerful  arguments,  urged 
by  the  scrupulous  examinations  of  those  which  have  been  exposed  tome  in  the  said 
representations,  impelled  and  overcome  by  the  imperious  law  of  necessity  (superior 
to  all  other  laws),  and  I  admit  and  accept  the  saia  representations^  for  the  purpose 
of  laying  them  most  respectfully  before  the  Government  of  Her  Maiesty  ;  and  until 
Her  Majesty  be  pleased  to  solve  this  delicate  affair,  I  suspend  in  all  the  districts  of 
this  province  the  execution  of  the  Decree  of  the  10th  December,  1836.  But,  that 
no  doubt  may  remain  (proceeding  with  my  hand  upon  my  heart),  that  I  am  only- 
moved  by  consideration  for  the  public  good  and  the  better  service  of  the  Queen, 
which  always  were  and  always  will  be  as  long  as  I  live  the  principal  objects  of  my 
veneration ;  I  declare  at  the  same  time  that^  to  embark  slaves  in  this  city,  and  to 
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export  them  thence,  I  only  grant  a  licence  to  those  who,  for  each,  shall  pay  a  duty 
of  seven  pieces  and  a  half,  or  18,000  reis  (about  4/.).  without  any  other  onus  or 
expense  being  due,  either  to  the  Custom-house  depcuianent  or  any  other ;  secondly, 
that  this  licence,  thus  granted,  shall  be,  and  is  already  revoked  for  whosoever, 
after  having  obtained  the  same,  obliging  themselves  to  the  said  payment,  shall  be 
found  on  examination,  or  by  being  informed  a^inst,  in  the  act  of  transporting  a 
greater  number  of  slaves  than  that  declared  by  mem  and  paid  for  accordingly ;  and 
to  all  persons  employed  in  this  iiscalization,  in  whatever  branch  of  the  public 
revenue  service,  I  command  the  utmost  vi^lance  to  avoid,  on  their  responsibili^, 
the  evasion  of  this  order. 

Given  in  the  city  of  Mozambique,  11th  November,  1837. 

(Signed)  MARQUIS  OF  ARACATY. 

Governor  Creneral  in  Cotmeil, 
(A  true  copy) 

(Signed)  PAULO  MBDOSL 

Department  of  Foreign  Afxiirs,  Ath  May^  1838. 


Second  Enclosure  in  No.  106. 

Lord  Howard  de  JValden  to  Viscount  de  Sd^  da  Bandeira, 

LMon,  May  9,  1838. 
The  Undersigned,  &c.  has  the  honour  to  acknowledge  the  receipt  of  the  note 
addressed  to  him  oy  tlie  Viscount  de  Sn  da  Bandeira,  Sec,  transniittiiig  to  him  a 
copy  of  the  Circular  received  a  few  days  ago  by  the  Government  of  Ifor  Most 
Faithful  Majesty  from  the  Marquis  of  Aracaty,  Governor-Creneral  of  Mozambique, 
and  issued  by  him  on  the  11th  of  November  last,  suspending  within  the  Govern- 
ment under  his  jurisdiction  tlie  Decree  of  the  10th  of  December,  1836,  by  which 
all  the  traffic  in  slaves  was  abolished  within  the  Portuguese  dominions,  and  m 
which  his  Excellency  the  Viscount  de  Sa  da  Bandeira,  fearing  that  the  fintal 
example  of  insubordination  which  gave  rise  to  this  extraordinary  step  of  the 
Marquis,  whose  firmness,  honour,  and  loyalty  are  sufficiently  known  to  prove  that 
the  docmnent  above  alluded  to  must  have  been  extorted  from  him  by  the  force  of 
the  imperious  circumstances  in  which  he  was  placed  may  be  followed  by  the  otha* 
Portuguese  possessions  in  Africa,  who  will  not  want  the  excitement  to  that  effect, 
not  only  from  the  people  of  the  country  interested  in  the  in&mous  Slave  Trade, 
but  also  from  natives  both  of  the  Brazils  and  other  nations  of  Europe  and 
America — further  proposes,  under  these  delicate  and  dangerous  circtmiotaiiees, 
considering  the  decline  of  the  Portuguese  navy,  result  of  the  pditieal' convulsions 
through  which  the  nation  has  passed,  and  the  want  of  means  of  the  national 
treasury,  and  consequent  absence  of  the  power  of  the  GJovemraent  of  Her  Most 
Faithful  Majesty,  to  execute  in  any  way,  either  the  dispositions  <rf  the^  said 
Decree,  or  the  stipulation  of  the  futiu*e  Treaty  for  the  suppression  of  the  said 
traffic,  that  the  British  Government  should  give  a  formal  and  explidt  guarantee  of 
the  said  dominions  to  the  Crown  of  Portugal  against  any  insurrection  whieh  may 
occur  in  Ihose  provinces,  as  well  as  against  any  attempt  on  the  part  of  Fordgn 
Powers  to  foment  rebellion  in,  or  possess  themselves  of,  these  dominions. 

The  circumstances  of  the  Government  of  any  Portuguese  colony  not  executiD^ 
the  Decree  of  the  10th  December,  1836,  for  the  abolition  of  the  Slave  Trade,  win 
cause  no  surprise  to  Her  Majesty's  Government,  after  the  experience  they  have  had 
of  the  frequent  and  fruitless  remonstrances  made  to  the  Goremment  of  Her  Most 
Faithful  Majesty  against  the  direct  enconragement  given  by  the  Portuguese  autho* 
rities  in  different  parts  of  the  worid  to  the  Slave  Trwie. 

It  is  not  for  the  undersigned,  entirely  uninformed  as  he  is  as  to  any  circum- 
stances which  justify  the  Marquis  of  Aracaty's  proceedings,  to  enter  at  present  into 
an  analpis  of  his  extraorordinary  conduct,  further  than  to  remark  that  the  docu- 
ment, of  which  the  'Viscount  de  S^  da  Bandeira  en6loses  a  copy,  represents  views  and 
practices,  in  regard  to  the  colonial  possession  of  Portugal  in  Africa,  totally  opposed 
to  those  which  the  undersigned  has  understood  from  the  Viscount  de  S^  d& 
Bandeira  to  be  the  policy  of  the  Government  of  Her  Most  Faithful  Majesty,  and 
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contains  no  evidence  of  real  danger  of  a  nature  to  be  in  any  way  alarming  to  Her 
Most  Faitliful  Majesty. 

It  might  be  inferred,  incked,  that,  if  powerful  opposition  has  been  made  by  those 
interested  in  perpetuating  the  inhuman  traffic  in  slaves,  for  their  ovm  private 
interests,  the  temptation  to  make  such  opposition  has  been  created  by  delay  in 
concluding  a  Treaty  for  the  effectual  suppression  of  the  Slave  Trade ;  as  it  is 
manifest  mat  had  a  naval  force  been  employed  off  the  coast  of  Mozambique  to 
enforce  the  stipulations  of  a  Treaty  having  for  its  basis  the  effectual  prevention  of 
this  traffic,  in  accordance  vrith  Her  Most  raithful  Majesty's  Decree,  the  object  of 
those  who  might  be  disposed  tumultuously  to  resist  the  operation  of  that  Decree 
within  the  territory  of  Mozambique  would  have  been  rendered  nugatory  by  an 
efficient  observation  kept  up  at  sea. 

With  reference,  however,  to  the  most  important  feature  of  the  Viscoimt  de  Si 
da  Bandera's  note,  and  which  is  based  on  this  document  of  the  Marquis  of 
Aracaty,  viz.,  the  demand  that  the  British  Government  should  give  a  formal  and 
explicit  guarantee  of  the  African  dominions  of  the  Grown  of  Portugal,  against  any 
attempt  on  the  part  of  Foreign  Powers  who  may  seek  to  foment  rebellion,  or  pos- 
sess themselves  of  those  dominions,  the  undersigned  will  lose  no  time  in  laying 
before  Her  Majasty's  Goven^ment  his  Excellericy's  note. 

The  undersigned  has  no  hesitation  whatever  in  assm'in^  his  Excellency  that 
Her  Majesty's  Government  will  be  most  disposed  to  take  mto  consideration  the 
mode  and  the  extent  to  which  assistance  may  be  afforded  to  Her  Most  Faithful 
Majesty's  authorities  in  any  of  her  colonial  possessions,  where  tumult  may  be  pro- 
moted at  the  instigation  of  those  interested  in  the  perpetuation  of  the  inhuman 
traffic  in  slaves,  in  contmvention  of  the  solemn  engagement  of  the  Crown  of 
Portugal  towards  Great  Britain. 

Previous,  however,  to  entering  into  engagements  such  as  are  desired  by  *the 
Viscount  de  Sk  da  Bandeira,  his  Excellency  must  be  aware  that  it  would  be  most 
sensible  for  the  Governments,  before  commencing  a  discussion  on  an  affair  of  such 
importance  as  that  brought  forward  by  his  Excellency,  that  some  data  should  be 
afforded  as  to  the  extent  and  nature  of  the  danger  in  the  respective  colonies,  as 
apprehended  by  the  Portuguese  Government,  as  the  basis  of  such  a  negotiation, 
more  specific  and  intelli^le  than  are  presented  by  such  a  document  as  the 
circular  of  the  Marquis  of  Aracaty,  which  in  fact,  appears  to  be  nothing  less  than  a 
manifesto,  first,  for  the  perpetuation  of  the  Slave  Trade  in  Mozambique,  and, 
second,  fbr  the  appropriation  of  certain  fees  as  the  proceeds  of  that  infamous 
traffic. 

It  is,  however,  in  the  event  of  any  tumults,  having  for  object  the  continuance  of 
the  Slave  Trade,  being  apprehended  in  any  of  the  colonial  possessions  of  the  Crown 
of  Portugal,  that  a  sp^y  conclusion  of  the  proposed  Treaty  with  Great  Britain,  for 
the  purpose  of  bringing  at  once  into  effiective  operation  the  law  abolishing  it,  would 
be  the  most  certain  mode  of  enlightening  those  who  might  be  tempted  to  resist, 
under  pretexts  of  advantages  and  impunity  to  be  derived  to  themselves  indivi- 
dually,  under  the  forcible  continuance  of  the  Slave  Trade,  as  to  the  futility  of  such 
calculations. 

Although  the  undersigned  is  not  prepared  at  the  present  moment  to  give  any 
distinct  fdedge  on  behali  of  Her  Majesty's  Government,  as  to  the  precise  form  in 
which  any  assurance  might  be  given,  or  any  engagement  contracted,  by  Her 
Majesty's  Government  on  the  most  important  point  in  question,  he  is  nevertheless 
ready  to  accept  of  such  a  project  of  either  a  declaratory  note  or  article,  to  be  made 
the  basis  of  future  negotiation,  and  which  note  or  article,  as  the  case  might  be,  when 
agreed  upon  between  the  two  GoveoMnents,  may  be  invested  with  the  same  force  as 
if  inserted  in  the  body  of  the  Treaty. 

The  undersigned  must,  however,  state  to  his  Excellency  that,  if  this  question  is 
to  be  made  now  a  cause  for  any  further  delay  in  the  conclusion  of  the  Treaty,  the 
signature  of  which,  by  the  Viscount  de  S^  da  Bandeira,  in  its  present  form,  the 
undersigned  has  been  led  to  expect  for  some  time  past,  it  will  become  his  painful 
duty  to  declare  that  the  negotiations,  with  reference  to  this  Treaty,  must  be  looked 
upon  as  terminated  with  him ;  nor  can  he  hold  out,  under  such  a  contingency,  the 
possibility  of  their  being  again  renewed  until  after  a  decision  shall  have  been  taken 
by  the  British  Parliament  on  the  subject  of  the  Slave  Trade. 

The  undersigned  has  received  positive  instructions  to  obtain,  without  loss  of  time, 
a  distinct  answer  from  the  Portuguese  Government  as  to  their  intention  with  regard 
to  the  Treaty  of  which  the  undersigned  presented  the  draft  on  the  Idth  of  April 
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last.  The  undersigned  has  akeady  delayed  his  departure  three  weeks  beyond  the 
time  when  the  definitive  result  of  the  negotiations,  in  which  he  'has  been  engaged 
with  his  Excellency,  has  been  expected  oy  Her  Majesty's  Government ;  and  as,  on 
the  result  of  that  negotiation  must  depend  the  attitude  to  be  taken  by  Her  Majesty's 
Government  in  Parhament  in  respect  to  the  Slave  Trade,  the  undersigned,  con- 
sidering the  advanced  period  of  tne  session,  does  not  feel  himself  authorised,  on 
new  grounds,  brought  forward  at  the  eleventh  hour,  to  protract  the  negotiation,  or 
to  postpone  any  longer  rendering  personally  an  account  of  the  state  of  this  im- 
portant question,  as  regards  any  effectual  co-operation  to  be  expected  from  the 
Portuguese  Government  towards  the  suppression  of  the  ever-increasing  Slave 
Trade,  notorious  to  the  whole  world,  which  is  carried  on  from  the  African  colonies 
of  Her  Most  Faithful  Majesty,  protected  by  her  authorities  and  in  direct  contra- 
vention of  the  laws,  and  under  me  abuse  of  the  national  flag  of  PortugaL 

The  undersigned,  having  thus  made  known  explicitly  to  his  Excellency  the 
embarrassments  which  must  attend  the  postponement  of  the  signature  of  the  Treaty; 
as  has  been  agreed  upon  between  his  Excellency  and  himself,  must  assure  his 
Excellency  that  Her  Majesty's  Grovemment  will  be  ready  to  enter,  immediately 
after  its  conclusion,  into  consideration  of  the  position  of  the  Government  of  Por- 
tugal towards  the  African  colonies,  with  the  most  solicitous  regard  for  the  interest 
and  safety  of  these  important  possessions  of  her  old  ally,  as  having  a  claim  upon 
Great  Britain,  such  as,  under  other  circumstances  connected  with  me  continuation 
of  the  Slave  Trade,  Her  Majesty's  Government  may  be  unwilling  or  unable  to 
recognise. 

The  Undersignedt'&c. 
(Signed)  HOWARD  DE  WALDEN. 

HU  EitceHency  the  Visamnt  de  Sa  da  Bandeira, 
Sfc.  Sfc.  Sfc. 


No.  107. 

Lord  Howard  de  TValden  to  VUeount  Painerstofu — (Received  Mat/  21.) 

My  Lord»  Lisbon,  May  12,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  LcM*dship's 
Desi>atc1i  of  the  6th  instant,  marked  Slave  Trade,  conveying  to  me  instmctions 
relative  to  the  alterations  proposed  by  the  Viscount  de  S^  da  Bandeira^  to  be 
made  in  the  project  of  Treaty  now  under  negotiation,  for  the  abolition  of  the 
Slave  Trade. 

By  my  Despatch  of  the  day  before  yesterday's  date,  your  Lordship  will  have 
perceived,  that  there  was  reason  to  expect  that  difficulties  would  be  created 
for  the  purpose  of  delaying  the  signature  of  this  Treaty.  Your  Lordship  will 
not  therefore  be  surprised  to  learn,  that  the  Viscount  de  Sk  da  Bandeira  oojects 
peremptorily  to  certain  points  made  indispensable  by  Her  Majesty's  Govern- 
ment. 

Under  these  circumstances*  I  have  considered  it  my  duty  not  to  protract  any 
longer  the  negotiation  by  remaining  at  Lisbon ;  and  I  have  announced  to  the 
Viscount  de  S&  da  Bandeira  my  immediate  departure* 

X  have  &c' 
(Signed)      '     HOWARD  DE  WALDEN. 
The  Right  Hon.  Viscount  Palmerston,  G.C.B., 
Sfc.  Sfc.  Sfc. 


No.  108. 

Lord  Howard  de  WaMen  to  Viscount  Palmerston. — (Received  May  21.) 

My  Lord,  Lisbon,  May  13,  1838. 

In  fulfilment  of  your  Lordship's  instructions,  I  have  addressed  to  the 
Viscount  de  SJi  da  Bandeira  the  note,  of  which  the  draft  was  transmitted  to  me 
in  your  Despatch*  of  the  30th  of  April,  marked  Slave  Trade.     I  had  had  pre- 

^  For  this  note  see  Papers  presented  to  Parliament  in  the  Session  of  1888.    Further  Series  Class  B., 
No.  43^  page  84. 
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viously,  the  same  day,  the  opportunity  of  communicating  to  hb  Excellency 
the  contents  of  your  Despatch  of  the  9th  of  April,  and  its  enclosures,  relative 
to  the  disgraceful  extent  to  which  the  Slave  Trade  has  been  carried  on  under 
the  Portuguese  flag,  not  only  in  total  disregard  of  tlie  laws,  but  under  the 
direct  encouragement  and  co-operation  of  the  authorities  of  the  Crown.  The 
Viscount  has  expressed  his  extreme  mortification  at  my  communication,  and 
requested  me  to  make  the  contents  of  the  Despatch  in  question  known  to  him 
officially ;  and  his  Excellency  further  stated  his  intention  of  at  once  recalling 
the  Governor  of  Angola,  as  soon  as  ever  he  could  find  a  successor.  The  Vis- 
count added  that  heliad  heard  rumours  of  the  Governor  in  question  not  con- 
ducting himself  in  regard  to  the  Slave  Trade  in  conformity  with  his  duty, 
and  that  he  had  in  fact  already  decided  to  remove  him,  having  offered  the 
appointment  successively  to  two  persons,,  but  who  had  refused  the  situation.     ^ 

I  faave,  Sec. 
(Signed)  HOWARD  DE  WALDEN- 

The  Right  Hon.  discount  Pabnerstan,  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  109. 
discount  Palmerston  to  Lord  Howard  de  TValden. 
My  Lord,  Foreign  Offi,ce,  2m  May.  1838. 

I  HEREWITH  transmit  for  your  information  two  copies  of  two  series  of 
papers  relating  to  the  Slave  Trade,  which  have  been  presented  to  the  two 
nouses  of  Parliament,  during  the  present  Session,  by  Her  Majesty's  command. 

I  am,  &c. 
Lord  Howard  de  TValden,  (Signed)  PALMERSTON. 


No.  110. 
Lord  Howard  de  TValden  to  Viscount  Palmerston.*^{Received  May  30.) 

My  Lord,  Lisbon,  May  20, 1838. 

I  HAD  an  interview  on  the  18th  ihstant  with  the  Viscount  de  Sa  da  Bandeira, 
when  I  communicated  to  His  Excellency  the  contents  of  your  Lordship's  Despatch 
of  the  12th  of  May,  marked  Slave  Trade,  and  of  which  I  delivered  to  him  a  copy. 
The  Viscount  seemed  hurt  at  this  Despatch ;  and  remarked  that  he  thought  the 
communication  of  it  peculiarly  ill-timea,  at  the  moment  when  there  was  reason  to 
expect,  that  our  negotiations  were  about  to  be  brought  to  a  satisfactory  termination. 

I  replied,  I  should  be  very  glad  if  that  should  turn  out  to  be  the  case ;  and  that,  if 
the  result  of  that  day's  conference  should  be  the  conclusion  of  the  Treaty,  I  would 
take  upon  myself  not  to  render  the  communicalion  of  the  Despatch  so  formal  as  to 
leave  a  copy  with  him. 

After  having  reconsidered  various  points  under  discussion  as  to  details  of  articles 
which  had  been  corrected  and  revised  repeatedly,  we  proceeded  to  discuss  the  ques- 
tion of  making  the  Slave  Trade  piracy. 

I  explained  to  his  Excellency,  that  it  was  to  the  solemn  declaration  of  the  Crown 
of  Portugal,  stigmatising  those  engaged  in  the  Slave  Trade  with  the  brand  of 
Infamy,  that  the  British  Parliament  and  Her  Majesty's  Government  attached  so 
much  importance ;  that  when,  in  fact,  the  existing  law  of  Portugal,  did  enact,  as  the 
penalty  of  the  Slave  Trade,  a  punishment  such  as  might  be  considered  of  the 
secondary  character,  though  not  sufficiently  severe,  I  did  not  understand  on  what 
principle  he  could  resist  the  just  expectations  of  Great  Britain. 

I  pointed  out  to  his  Excellency,  that  Slave  Trade  was  declared  piracy  by  the 
laws  of  Great  Britain  and  of  the  United  States ;  that  Brazil  had,  imder  Treaty, 
declared  Slave  Trade  piracy ;  that  Spain  had  engaged  to  pass  a  law  to  the  same 
effect,  by  assimilating  her  law  in  respect  to  the  Slave  Trade  to  that  of  Greafe 
Britain ;  that,  in  the  Netherlands,  Slave  Trade,  was  punished  with  fourteen  years 
in  the  galleys,  under  a  law  passed  many  years  ago,  when  the  feeling  of  Christendom 
against  the  Slave  Trade  was  by  no  means  so  strong  and  so  universal  as  it  is  at  present. 

The  Viscount  brought  forward,  as  objections,  that  piracy  in  Portugal  was  a 
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eapital  crime^  and  came  under  an  imperfeet  law  in  connexion  with  high  treason; 
»nd  that  it  would  therefoi^  be  neeeasary  to  enact  a  new  law,  to  whieh  be  felt  the 
greatest  objecticm,  with  reference  to  the  opposition  whieh  would  eertainly  be 
entailed  tiiereby  to  the  ratification  of  the  Treaty  by  the  Cortes, 

I  observed  to  his  Excellency,  that  this  very  feet  of  the  absenee  of  a.good  ^ueal 
law  relative  to  piracy  would  much  feoilitate  the  carrymg  through  the  memmie  in 
question ;  and  that,  when  it  was  obvious  to  the  whole  world  that  in  Portugal  there 
was  now  a  mania  for  legislating,  tiie  indisposition  to  submit  to  the  Cortes  a  natty 
neoessapy  and  effsctrve  Taw  on  so  important  a  principle  aa  that  proposed,  conneeted 
with  piracy,  would  be  unintelU^ible. 

The  ViscouBt  tiben  brou^t  iorward  objectioiis  (sueh  as  certainly  would  be  taken 
up  in  the  Cortes),  on  the  ground,  that  the  en^genaeot  by  Treaty,  to  assimilate  the 
legislation  of  Portugal  to  Ahat  of  another  country,  was  unsuitable  to  her  dignity.  I 
explained  to  his  Excellency  that,  in  aeting  as  Great  Britain  had  done,  she  was  in 
faet  only  foUo^ving  the  broad  principle  lawl  down  at  the  Congress  of  Vienna,  and 
co-operating  with  all  the  Powers  in  Europe  for  the  extinction  of  the  Shwe  Trade; 
but  that,  if  the  wording  of  the  article,  xmder  mistaken  feelings,  wounded  any  notions 
of  dignity,  I  would  consent  to  omit  the  expression  assimilating,  &c.  provided 
he  would  consent  to  the  concluding  stipulation  of  the  proposed  article  declaratory 
of  piracy. 

To  this  proposition  the  Viscount  still  objected ;  and,  on  my  pressing  him  more 
strongly,  and  pointing  out  the  mischievous  eflFect  and  disagreeable  consequences  of 
the  breaking  off  of  our  negotiations  at  this  point,  when  the  Treaty  mi^fat,  by  this 
concession,  be  brought  to  a  satisfactory  conclusion,  he  said  he  could  do  nothing 
more  on  this  subject  without  consulting  his  colleagues. 

The  Viscount  then  revived  the  question  of  a  guarantee  to  Portugal  of  ber 
African  dominions,  to  be  given  by  Great  Britain,  in  the  shape  of  an  additional 
artide.  I  stated  to  his  Excellency,  that  I  had  no  powers  to  treat  on  the  details  of 
such  a  measure ;  that  my  official  declarations  laia  down  the  basis  of  any  engage- 
ments into  which  Her  IVIajesty's  Government  might  be  disposed  to  enter,  and  whidi 
ought  to  be  accepted  as  sufficient. 

His  Excellency,  however,  considered  that  a  declaration  to  that  effect,  to  be  pub- 
lished simultaneously  with  the  Treaty,  was  not  only  of  paramount  importance  to 
the  security  of  the  Portuguese  oolonial  possessions  in  Africa,  but  that,  accompany- 
ing the  Treaty,  when  presented  to  the  Cortes,  it  would  tend  to  mitigate  and  coun- 
teract all  dangerous  opposition,  which  might  be  made  by  the  opponents  of  the  Gk>- 
vemment  to  toe  ratification. 

The  Viscount  then  delivered  to  me  a  project  of  an  article,  a  copy  of  wlach  I 
herewith  enclose,  and  which  (ahhough  I  declared  it  at  oiice  to  be  inadmissible),  he 
Tequesled  me  to  take  with  me,  and  make  my  reflections  on  it  against  our  Best 
meeting.  On  Saturday  I  had  another  kwg  conference,  at  whicli  his  E^eellen^ 
declared,  that  the  difficulties  under  whidi  he  laboured  as  to  the  piracy  srticJe  were 
insurmountable.  He  stated  that  no  Minister  at  this  moment  could  venture  to  eon- 
tract  an  engagement  to  pass  such  a  law,  with  a  kHOwledge  of  the  feeling  wlttch 
existed  throughout  the  country  respecting  Slave  Trade ;  there  being  oa  one  «4e 
active  opposition  to  the  suppression  of  the  Slave  Trade,  wliile  total  indiffisrence  was 
the  characteristic  of  the  feelings  of  the  greatest  part  of  those,  to  whom  the  Govern- 
ment must  look  for  support  as  against  the  machinations  of  the  advocates  of  the 
Slave  Trade. 

There  is  certainly  great  truth  in  what  the  Viscount  states ;  but  stiU,  with  the 
prospect,  as  at  present  exists,  of  elections  of  a  favourable  character,  I  do  not  esti- 
mate the  risk  of  opposition  so  high  as  his  Excellency  does.  But  the  Viscount 
being  party  to  a  measure  extremely  obnoxious  and  injurious  to  the  individual  inte- 
rests of  certain  influential  persons,  he  is  perhaps  too  much  alive  to  the  unpopularity, 
which  the  act  of  signing  a  Treaty  for  the  abolition  of  the  Slave  Trade  will  entafl 
upon  him  with  that  party,  and  therefore  overrates  the  chances  of  serious  oppositicHi 
in  the  Cortes. 

With  reference  to  the  project  of  guarantee,  I  repeated  to  his  Excellency,  after 
l>eflection,  what  I  had  stated  before,  mat  I  could  not  swerve  from  the  declaration  I 
bad  made  to  him,  of  my  inability  to  enter  into  details  of  the  auxiliary  assistanee, 
which  Her  Majesty's  Government  might  be  disposed  to  afford  to  the  Govermnetit 
of  Portugal,  in  the  event  of  disturbances  caused  in  the  African  possessions,  fo- 
mented and  excited  by  those  interested  in  resisting  the  operation  of  the  law  abdislt- 
mg  the  Slave  Trade  ;  but  that  I  might,  perhaps,  if  we  agreed  on  other  points,  eon- 


Digitized  by 


Google 


PORTUGAL.  191 

sent  to  sign  a  very  general  Article,  mb  spe  rati,  as  the  basis  of  future  negotiations. 
With  this  view  I  submitted  to  him  the  draft  of  an  article?  as  roughly  embodying 
my  ideas  on  the  subject,  of  which  I  enclose  a  coj^. 

In  order  to  record  the  objections  brought  forward  by  the  Viscount  de  Sa  da 
Bandeira,  on  the  part  of  the  Portuguese  Government  to  the  reauired  declaration  as 
to  piracy,  I  addressed  a  note  to  his  Excellency,  of  which  I  enclose  a  copy,  submit- 
ting drafts  of  two  articles  embodying  that  principle,  either  of  which  I  proposed  to 
adopt.  In  reply  to  this  note  the  V isoount  has  promised  to  make  such  a  declaration 
on  the  subject  of  piracy,  as  his  Excellency  trusts  confidently  will  remove  the  only 
diflSculty  on  the  part  of  Her  Majesty's  Government  to  acceptmg  the  Treaty,  as  it 
will  stand  on  my  departiure  from  Lisbon. 

I  have  oCC 
(Signed)  HOWARD  DE  WALDENl 

To  the  Right  Hon.  Fhcount  Palmerston,  G.C.B. 


First  Enclosure  in  No.  110. 

Guarantee  Counter  Project 

In  order  to  guard  against  any  opposition,  which  may  result  from  the  execu- 
tion in  the  Portuguese  dominions  in  Africa,  of  the  Treaty  concluded  between  Her 
Most  Faithful  Majesty  and  Her  Britannic  Majesty,  for  the  total  abolition  of  the 
traffic  in  Slaves,  of  a  character  which  may  endanger  the  tranquillity  or  safety  of 
the  said  donunions,  whether  fomented  by  natives  or  foreigners.  Her  Britannic 
Majesty  promises  an  effBctual  aid  to  the  Government  of  Her  Most  Faithful 
Majesty,  when  such  aid  shall  be  requested  of  the  British  Government.  The 
object,  nature,  amount,  and  duration  of  such  assistance  shall  be  regulated  by 
special  engagements,  to  be  the  subject  of  immediate  negotiation  between  the  two 
Governments. 


Second  Enclosure  in  No.  HO. 

Lord  Howard  de  Walden  to  Viscount  de  Sd  da  Bandeira. 

Lisbon,  May  20«A,  1838. 

The  undersigned,  &c.  having  maturely  weighed  the  objections,  brought 
forward  by  His  Excellency  Viscount  de  Sa  da  Bandeira,  &c.,  to  the  adoption  of 
an  Article  in  the  proposed  Treaty  for  the  abolition  of  the  Slave  Trade,  declaring 
that  traffic  to  be  piracy,  has  the  honour  now  to  transmit  to  His  Excellency  two 

Erojects  qf  an  article  embodying  that  principle,  but  one  of  which  the  undersigned 
opes  may  be  considered  by  His  Excellency  free  from  difficulties  insurmountable 
by  the  Portuguese  Government. 

His  Excellency  will  have  recognised,  in  the  communication  the  undersigned 
had  to  make  to  him  yesterday,  the  very  strong  and  anxious  feeling  which  exists 
on  the  part  of  the  British  Parliament,  and  of  Her  Majesty's  Government,  on  this 
subject,  and  the  importance  which  is  justly  attached  to  the  co-operation  of  the 
Government  of  Her  Most  Faithful  Majesty  in  stigmatising  as  infamous  a  traffic 
denounced  by  the  representatives  of  all  Europe  assembled  twenty-two  years  ago, 
as  disgraceful  to  Christianity. 

The  undersigned  cannot  too  earnestly  appeal  to  the  Viscount  de  Sa  da  Bandeira, 
the  Minister  to  whom  the  glory  is  due  of  having,  during  the  short  period  of  dic- 
tatorship, proclaimed  the  abolition  of  the  Slave  Trade,  to  take  into  his  most  serious 
consideration,  in  the  same  philanthropic  spirit  by  which  he  was  on  that  occasion 
influenced^  the  consequences  which  will  be  involved  in  the  rejection  of  this  pro- 
posal on  the  part  of  Great  Britain  to  make  Slave  Trade  piracy,  which  is  made  a 
condition,  sine  qud  non,  of  the  conclusion  of  the  proposed  Treaty,  by  the  loss  of 
which  such  immense  benefits  to  be  conferred  tiiereby  on  the  human  race,  and  of 
advantages  to  the  possessions  of  the  Crown  of  Portugal  in  Africa,  will  be  de- 
stroyed. 

The  Undersigned,  &c. 
(Signed)        HO\^RD  DE  WALDEN. 
His  Eooeellency  the  Viscount  de  Sd  da  Bandeira, 
Sfc.  8fc.  8fc. 
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Sub-Enclosure  in  No.  IIO. 

Two  Projects  of  Article  on  Piracy. 

Article  1st. 

Her  Majesty  the  i^ueen  of  Portu^  and  the  Algarves  hereby  engages, 
that,  immediately  after  the  exchange  of  the  ratifications  of  the  present  Treaty, 
and  from  time  to  time  afterwards,  as  it  may  become  needful.  Her  Majesty  will 
take  the  most  effectual  measures  for  preventing  her  subjects  from  bein^ concerned, 
and  her  flag  from  being  used,  in  carrying  on  m  any  way  the  trade  in  olaves ;  and 
especially  that,  ivithin  six  months  after  the  said  exchange,  she  will  promulgate 
throughout  her  dominions  a  penal  law  declaring  Slave  Traide  piracy,  and  inflicting 
the  most  severe  secondary  punishment  on  all  those  her  subjects  whp  shall,  under 
whatever  pretext,  take  any  part  whatever  in  the  traffic  in  Slaves. 

Article  2nd. 

Her  Majesty  the  Queen  of  Portugal  and  the  Algarves  also  engages  tfaa^  in 
further  pursuatice  of  the  stipulations  contaiiled  in  the  first  Article  of  dijs 
Treaty,  she  will  forthwith  take  the  necessary  steps  for  enacting  penal  laws  for 
the  prevention  of  the  Slave  Trade,  *nd  by  which  Slave  Trade  shall  be  declared 
to  be  piracy,  and  those  guilty  of  it  subjected  to  the  heaviest  secondary  punish- 
ment. 


No.  111. 

Lord  Howard  de  JValden  to  Viscount  Palmcrston. — (Received  May  30.) 

My  Lord,  Lisbon,  2\st  May,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatches  marked  Slave  Trade,  up  to  thosp  of  the  12th  instant. 

T  fiflve  Xcf* 
(Signed)  HOWARD  DE  WALDENT.    ' 

The  Right  Hen.  Viscount  Palmerston,  G.C.B,, 
Sfc.  8fc.  8fc. 


No.  112. 

Lord  Howard  de  PValden  to  Viscount  Palmerston. — {Received  May  30.) 

My  Lord,  Lisbon,  92,nd  May,  1838. 

I  HAD  this  afternoon  my  last  conference  with  the  Viscount  de  Sa  da 
Bandeira. 

His  Excellency  having  stated  to  me  the  necessity  under  which  he  felt  him- 
self, of  again  submitting  the  project  of  Treaty  to  the  Council  of  Ministers,  and 
that  he  was  not  prepared  with  the  promised  declaration  as  to  the  piracy  ques- 
tion; and,  moreover,  that  it  was  indispensable  to  obtain  some  more  precise 
assurance  than  that  I  had  oroposed,  relative  to  the  assistance  to  be  afforded  to 
Portugal,  in  the  event  or  disturbances  in  the  Portuguese  colonies, — I  consi- 
dered that  in  any  longer  delaying  my  departure  from  Lisbon,  I  should  not  be 
acting  in  a  manner  suitable  to  the  circumstances  of  the  case.  If  anything  is 
likely  to  brin^  the  Portuguese  Government  to  a  sense  of  their  present  position, 
perhaps  nothmg  is  more  likely  to  open  their  eyes  as  a  warning,  than  my  de- 
parture. 

The  Viscount,  on  finding  that  I  was  not  to  be  detained  any  longer,  pro- 
mised me  that  he  would  make  such  a  declaration  in  a  note  addressed  to  me,  as 
would  satisfy  Her  Majesty's  Government. 

I  herewitn  enclose  a  copy  of  the  project  of  Treaty  as  it  now  stands,  as  well 
as  of  the  project  and  counter-project  of  an  additional  Article  respecting  the 
guarantee,  as  questions  for  the  consideration  of  Her  Majesty's  Government. 

I  have   &LC 
(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B., 
Sfc.  8fc.  8fc. 
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1st  Enclosure  in  Na  112. 

Project  of  Treaty  between  Great  Britain  and  Portugal,  as  agreed  to  by  the 
Government  of  Her  Most  Faithful  Majesty. 

May  22,  1838. 
'Preamble. 
Her  Majesty  the  Queen  of  Portugal  and  the  Algarves,  and  Her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  being  mutually 
animated  with  the  most  sincere  desire  of  co-operating  for  the  total  extinction 
the  barbarous  trafl&c  in  slaves,  and  being  anxious  to  complete  the  work  commenced 
by  the  Treaties,  which  were  concluded  in  1815  and  1817  between  the  two 
Crowns,  and  which  served  as  the  earliest  models  for  the  subsequent  Conventions, 
in  virtue  of  which  the  greater  part  of  the  Powers  of  Christendom  have,  since  that 
time  associated  together  for  the  like  object,  the  separation  of  the  Brazils  from  the 
Crown  of  Portugal  having,  de  facto,  annulled  the  only  reservation  for  which 
Portugal  had  stipulated  in  the  Treaty  of  1815 ;  and  the  Queen  of  Portugal  having 
further  by  a  Decree  of  the  10th  of  December,  1836,  abolished  the  Slave  Trade 
throughout  the  Portuguese  dominions,  their  Majesties  have  resolved  to  proceed  to 
the  conclusion  of  a  Treaty  for  the  double  purpose  of  declaring  in  the  most  formal 
and  solemn  manner,  that  the  said  odious  traffic  is  totally  and  finally  abolished,  as 
regards  their  subjects,  and  of  rendering  more  eflFective  in  their  operation  the  special 
laws  enacted  in  both  countries,  against  the  same  inhuman  traffic,  for  which  purpose 
their  Majesties  have  respectively  named  as  their  Plenipotentiaries,  that  is  to  say, 
who  having  communicated  to  each  other  their  respective  fiill  powers,  found  to  be 
in  due  and  proper  form,  have  agreed  upon  the  following  Articles. 

ARTICLE  I. 

The  two  High  Contracting  Parties  mutually  declare  to  each  other  that  the 
Slave  Trade  is,  and  shall  for  ever  continue  to  be,  totally  and  utterly  abolished  in 
every  part  of  their  respective  dominions,  and  for  all  the  subjects  of  their  respective 
Crowns. 

ARTICLE  II. 

In  order  more  completely  to  cany  into  eflfect  the  spirit  of  the  present  Treaty, 
the  two  High  Contracting  Parties  mutually  renew  the  consent  already  stipulated 
in  the  Convention  of  1817,  that  those  ships  of  the  Royal  Navies,  which  shall  be 
provided  with  special  instructions  for  that  purpose,  as  hereinafter  mentioned, 
may  visit  such  merchant  vessels  of  the  two  nations,  as  may  be  suspected  upon 
reasonable  grounds  of  being  engaged  in  the  traffic  in  slaves,  or  of  having  been  fitted 
out  for  the  purposes  thereof,  or  having,  during  the  voyage  in  which  they  are  met 
by  the  said  cruisers,  been  engaged  in  the  traffic  in  slaves,  contrary  to  the  provisions 
of  this  Treaty ;  and  that  such  cruisers  may  detain,  and  send,  or  carry  away  such 
vessels,  in  order  that  they  may  be  brought  to  trial  in  the  manner  hereinafter  agreed 
upon. 

In  order  to  fix  the  reciprocal  right  of  search  in  such  a  manner  as  shall  be 
adapted  to  the  attainment  of  the  object  of  this  Treaty,  and  shall  at  the  same  time 
avoid  doubts,  disputes,  and  complaints,  the  said  right  of  search  shall  be  understood 
in  the  form  and  according  to  the  rules  following : — 

Ist.  It  shall  never  be  exercised,  except  by  vessels  of  war,  authorised  expressly 
for  that  purpose,  according  to  the  stipulations  of  this  Treaty. 

2nd.  In  no  case  shall  the  right  of  search  be  exercised  with  respect  to  a  vessel  of 
the  Royal  Navy  of  either  of  the  two  Powers,  but  only  as  regards  merchant  vessels. 

3rd.  Previous  to  a  merchant  vessel  being  searched  by  a  vessel  of  war,  the 
commander  of  such  vessel  of  war  shall  exhibit  to  the  commander  of  the  merchant 
vessel  the  document  by  which  he  is  duly  authorised  to  that  end ;  and  shall  deliver 
to  the  said  commander  of  the  merchant  vessel,  a  certificate,  signed  by  himself, 
stating  his  rank  in  the  naval  service  of  his  country,  and  the  name  of  the  vessel  he 
commands ;  and  this  certificate  shall  also  declare,  that  the  only  object  of  the  search 
is  to  ascertain,  whether  the  vessel  to  be  searched  is  employed  in  the  slave  traffic,  or 
is  fitted  up  for  the  said  traffic. 

When  the  search  is  made  by  an  officer  of  the  cruizer  who  is  not  the  commander, 
the  said  officer  shall  proceed  strictly  in  the  same  manner  as  if  he  were  the  com- 
mander, after  having  previously  exhibited  to*  the  captain  of  the  merchant  vessel  a 
copy  of  the  above-mentioned  document,  signed  by  the  commander  of  the  cruizer. 
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and  shall  in  like  manner  deliver  a  certificate,  signed  by  himself,  stating  his  rank  in 
the  Royal  Navy,  the  name  of  the  commander  by  whose  order  he  proceeds  to  make 
the  search,  that  of  the  cruizer  in  which  he  sails,  and  the  object  of  the  search,  as  has 
been  already  laid  down. 

If  it  appears  from  the  search  that  the  papers  of  the  vessel  are  in  regular  order, 
and  that  the  vessel  is  employed  for  licit  purposes,  the  officer  shall  enter  in  the 
log-book  of  the  vessel,  that  the  search  has  been  made  in  pursuance  of  the  aforesaid 
0pecial  orders,  and  the  vessel  shall  be  left  at  liberty  to  pursue  its  voyage. 

4th.  The  rank  of  the  officer  who  makes  the  search  must  not  be  less  tltat  tiiat  of 
lieutenant  of  the  Royal  Navy,  unless  he  be  the  officer  who  shall  at  the  time  be 
second  in  command  of  the  searching  vessel ;  or  unless  the  command  shall,  by  reason 
of  death  or  otherwise,  be  held  by  an  officer  of  inferior  rank. 

5th.  The  reciprocal  right  of  search  and  detention  shall  not  be  exercised  within 
the  Mediterranean  sea,  or  -within  the  seas  in  Europe  lying  without  the  straits  of 
Gibraltar,  and  which  he  to  the  northward  of  the  37th  parallel  of  North  latitude,  and 
also  witibin,  and  to  the  eastward  of  the  mertdiaaof  longitude  20  degrees  Westol 
Greenwich. 

ARTICLE  UL 

In  order  to  regulate  the  mode  of  ctirrying  the  provisions  of  the  preceding  Artiele 
into  execution,  it  is  agreed  :*-«^ 

1st.  That  all  the  ships  of  the  Royal  Navies  of  the  two  nations  whkh  a^ll  be 
hereafter  employed  to  prevent  the  traffic  in  slaves,  shall  be  fonikhed  by  thdr 
respective  Governments  with  a  x;opy  in  the  English  and  IV>rtuguese  languages,  of 
the  present  Treaty,  of  the  instructions  for  cruizers  annexed  thereto,  sub  Rt^rit  A, 
and  of  the  regulaJtioDs  for  the  Mixed  Commissitms  annexed  tiiereto,  su6  litteri  B; 
which  annexes  respectively  shall  be  considered  as  an  integral  part  of  the  Treaty. 

2nd.  That  each  of  the  High  Contracting  Parties  shall,  every  six  months*  or 
dftener  if  required,  communicate  to  the  other  the  names  of  the  several  ships 
furnished  with  such  instructions,  the  force  of  each,  and  the  names  of  their  several 
commanders,  and  of  the  officer  second  in  command. 

3rd.  That  if  at  any  time  there  shall  be  just  cause  to  suspect  that  any  merchant 
vessel  sailing  under  the  flag  of  either  nation,  and  proceeding  under  the  convoy  of 
any  ship  or  ships  of  war  of  either  of  the  Contracting  Parties,  i»  engaged,  <»  is 
intends  to  be  engaged  in  the  traffic  in  slaves,  or  is  fitted  out  f^r  the  purpOM 
thereof,  or  has  during  the  voyage  on  which  she  has  been  met  vnth,  been  engaMd  hi 
the  traffic  in  slaves,  it  shall  be  the  duty  of  any  commander  of  any  ship  of  the  fioyal 
Navy,  of  either  of  tlie  two  High  Contracting  Parties  furnished  with  sttthinstruetbns 
as  aforesaid,  to  communicate  by  writing  his  suspicions^  to  the  ccwamander  of  tiie 
convoy.  The  said  commander  of  the  convoy  shall  give  an  acknowledgment  in 
writing  of  the  said  communication,  and  he  shall  proceed  himself,  <Nr  send  tha  offieei; 
his  second  in  command,  to  the  search  of  the  suspected  vessd. 

The  commander  of  the  convoy  shall  communicate  in  writing  to  the  commander 
of  the  cruizer  the  result  of  the  search. 

In  case  that  the  suspicions  shall  be  well  founded,  according  to  the  iMOit  o£  lihis 
Treaty,  then  the  said  vessel  shall  be  conducted  or  sent  by  the  said  commandeg  of 
the  convoy  to  one  of  the  points  where  the  Mixed  CommissiMiS  i^re  atatioiied>  to 
undergo  the  sentence  applicable  to  the  case, 

4th.  It  shall  not  be  lawful  to  vbit  or  detain  under  any  pnetext  or  raotire  what- 
ever, any  merchant  vessel  when  at  anchor  in  any  port,  bay,  or  roadstead,  behmgiBg 
to  either  of  the  two  High  Contracting  Parties,  or  within  cannon-^tof  the  batteries 
on  shore,  unless  on  a  written  demand  fi)r  co-operation  on  the  part  of  the  autfaoritMi 
of  such  country,  but  should  any  suspected  vessel  be  met  with  in  sufi^  port^  bay^  or 
roadstead,  due  representation  of  the  same  is  to  be  made  to  the  authorities  of  the 
coimtry,  requesting  them  to  take  the  necessary  measures  to  prevent  the  abuse  ofany 
stipulations  of  this  Treaty,  and  the  said  authorities  shall  proceed  aoe&rdingly;  " 

ARTICLE  IV. 

As  the  two  preceding  Articles  are  entirdy  reciprocal,  the  two  High  Cont^ncdng 
Parties  engage  mutually  to  make  good  any  losses  wMch  their  reapeetive  subjects 
may  incur  by  the  arbitrary  and  illegal  detention  of  their  vessels ;  it  being  un(fer- 
stood,  that  this  indemnity  shall  be  borne  by  the  Government  whose  cruiser  dxelt 
have  been  guilty  of  such  arbitrary  and  illegal  detention. 

The  indemnifications  of  which  this  Article  treats,  shall  be  made  within  the 
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tenn  of  one  year  reckoned  from  the  day  on  which  the  Mixed  Cominission  pro- 
nounces sentence  on  the  vessel  for  the  detention  of  which  such  indemniiicatioB  is 
claimed.    .^^ 

ARTICLE  V. 

In  order  to  bring  to  adjudication,  with  as  little  delay  and  inconvenience  as  pos- 
sible, the  vessels  which  may  be  detained  according  to  the  tenor  of  the 
Article  of  this  Treaty,  there  shall  be  established,  as  eoon  as  may  be  practicable, 
two  Mixed  Commissions  formed  of  an  equal  number  of  individuals  of  the  two 
nations,  and  named  for  this  purpose  by  their  respective  Sovereigns. 

These  Commissions  shall  reside,  the  one  in  a  possession  belonging  to  Her  Bri- 
tannic Majesty,  the  other  within  the  territories  of  Her  Most  Faithful  Majesty ;  and 
tiie  two  Governments,  at  the  period  of  the  ratification  of  the  present  Treaty,  shall 
declare  each  for  its  own  dominione;^  in  what  places  the  Commissions  shall  respect- 
ively reside ;  each  of  the  two  High  Contracting  Parties  reserves  to  itself  the  right 
of  changing,  at  its  pleasure,  the  place  of  residence  of  the  Commissions  held 
within  its  own  dominions ;  provided  always  that  the  two  Commissions  shall  always 
be  lield  either  on  the  coast  or  in  one  of  the  islands  of  Africa. 

These  Commissions  fihall  judge  the  causes  isubmitted  to  them,  according  to  the 
provisions  of  the  present  Treaty,  without  appeal,  and  according  to  the  regulations 
and  instructions  which  are  annexed  to  the  present  Treaty,  and  which  are  consi- 
dered as  forming  an  integal  part  thereo£ 

ARTICLE  VI. 

It  is  hereby  agreed  between  the  High  Contracting  Parties,  that  the  Mixed  Com« 
mission  at  present  established  and  sitting  under  tne  Convention  between  Great 
Britain  and  Portugal  <rf  the  28th  of  Juty,  1817,  shall  continue  to  exercise  its 
functions  commencing  six  months  after  the  exdbange  of  the  ratifications  of  this 
Treaty,  tt»til  the  appointment  and  definitive  establishment  of  the  Mixed  Com- 
mission under  the  present  Treaty,  adjudge  without  appeal,  according  to  the 
principles  and  stipulations  of  the  present  Treaty,  and  of  the  Annexes  thereof,  the 
cases  of  such  vessels  as  may  be  sent  or  brought  before  it,  and  any  vacancies  which 
may  occur  in  such  Mixed  Commission  shall  be  filled  up  in  the  same  manner,'  in 
which  vacancies  in  the  Mixed  Commissions  to  be  established  under  the  provisions 
of  this  Treaty,  are  to  be  supplied. 

ARTICLE  VIL 

It  is  hereby  further  mutually  agreed,  that  every  merchant-vessel,  British  or  Poiv 
tuguese,  which  shall  be  visited  by  virtue  of  the  present  Treaty  may  lawfu%  be 
detained,  and  be  sent  or  brought  before  the  Mixed  Commfesion,  established  in 
pursuance  of  the  provisions  thereof,  if,  in  her  equipment,  there  shall  be  found  csy 
of  the  things  hereinafter  mentioned,  namely : — 

!«/.  Hatches  with  open  gratings  instead  of  the  close  hatches,  which  are  usual 
in  merchant-vessels. 

%ndljf.  Divisions,  or  bulk  heads,  in  the  hold  or  on  deck,  in  a  greater  number 
than  are  necessary  for  vessels  engaged  in  lawful  trade. 

3r<%.  Space  plank  fitted  for  being  lad  down  as  a  second  or  Slave  deck. 

Aihly.  Shackle  bolts,  or  himdcuffs. 

bthly.  A  larger  quantitity  of  water,  in  casks  or  in  tanks,  than  is  requisite  for 
the  consumption  of  the  crew  of  the  vessel  as  a  merchant-vessel. 

Gthfy.  An  extraordinary  number  of  water  casks,  or  of  other  vessels  for  holing 
liquid,  unless  the  master  shaU  produce  a  certificate  from  the  Custom-house  of  the 
place  from  whidii  he  dLeared  outwards,  stating  that  a  sufficient  security  had  been 
given  by  the  owners  of  such  vessels,  that  Buch  extra  quantity  of  casks  or  of  other 
iFessek  should  onty  be  used  for  the  reception  of  palm  oil,  or  for  other  purposes  of 
lawful  commerce. 

Ithly.  A  greater  quantity  of  mess  tubs,  or  kids,  than  are  requisite  for  the  use 
of  the  crew  of  the  vessel  as  a  merchant-vessel. 

Sthly.  A  boiler  of  an  imusual  size,  and  larger  than  requisite  for  the  use  of  the 
crew  of  ftxe  vessel  as  a  merchant-vessel ;  or  more  than  one  boiler  of  the  ordinary 
size. 

^thly.  An  extraordinary  quantity  either  of  rice,  or  the  flour  of  Brazil,  manioc, 
or  cassada,  commonly  called  farinha,  of  maize,  or  of  Indian  corn ;  or  if  any  other 
article  of  food  whatever,  beyond  what  might  probably  be  requisite  for  the  use  of 
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the  crew,  such  rice,  flour,  maize,  Indian  corn,  or  other  article  of  food,  not  being 
entered  on  the  manifest  as  part  of  the  cargo  for  trade. 

\Othly.  A  quantity  of  mats,  or  matting,  larger  than  is  necessary  for  the  use 
of  the  crew  of  the  vessel  as  a  merchant-vessel. 

Any  one  or  more  of  these  several  circumstances,  if  proved,  shall  be  con»dered 
Bsprimd  facie  evidence  of  the  actual  employment  of  the  vessel  in  the  Slave  Trade ; 
and  the  vessel  shall  thereupon  be  condemned  and  be  declared  lawful  prize,  unless 
satisfactory  evidence  upon  the  part  of  the  master  or  owners,  shall  establish  that 
such  vessel  was,  at  the  time  of  her  detention  or  capture,  employed  in  some  legal 
pursuit. 

ARTICLE  VIII. 

If  any  of  the  things  specified  in  the  preceding  Article  shall  be  found  in  any 
merchant-vessel,  no  compensation  for  losses,  damages,  nor  expenses,  consequent 
upon  the  detention  of  such  vessel,  shall,  in  any  case,  be  granted,  either  to  her 
master  or  to  her  owner,  or  to  any  other  person  interested  in  her  equipment  or 
lading,  even  though  the  Mixed  Commission  should  not  pronounce  any  sentence 
of  condemnation  in  consequence  of  her  detention ;  but  the  same  Mixed  Commissioa 
shall  be  authorized  to  pay  out  of  the  Prize  Fund,  if  they  shall  think  it  in  equity  required, 
some  sum  of  money  proportionate  to  the  demurrage  suffered,  and  according  to  the 
circumstances  of  the  case. 

ARTICLE  IX. 

It  is  hereby  agreed,  between  the  two  Hi^h  Contracting  Parties,  that  in  all  cases 
in  which  a  vessel  shall  be  detained  under  this  Treaty,  bjr  their  respective  cruisers, 
as  having  been  engaged  in  the  Slave  Trade,  or  as  having  been  ntted  out  for  the 
purposes  thereof,  and  shall  consequently  be  adjudged  and  condemned  by  the  Mixed 
Commission  to  be  established  as  aforesaid,  the  said  vessel  shall,  immediately  after 
the  condemnation,  be  broken  up  entirely,  and  shall  be  sold  in  separate  parts,  after 
having  been  so  broken  up. 

ARTICLE  X. 

On  any  vessel  having  been  declared  good  Prize  by  either  of  the  Mixed  Com- 
missions, the  captain,  pilot,  crew,  and  passengers  found  on  board  of  the  said 
vessel  shall  be  immediately  placed  at  the  disposal  of  the  High  Contracting  Party, 
under  whose  flag  the  said  vessel  was  navigating  at  the  time  of  her  capture,  to  be 
tried  and  punished  according  to  the  laws  of  the  country :  in  the  like  manner,  the 
owner  of  the  vessel,  those  persons  interested  in  the  expedition  and  cargo,  and  their 
several  agents  shall  be  tried  and  punished,  unless  they  can  prove  that  they  took 
no  part  in  the  infraction  of  the  present  Treaty,  owing  to  which  the  vessel  was 
condemned. 

ARTICLE  XL 

Those  Slaves,  the  objects  of  the  prohibited  traffic,  being  by  the  laws  of  both 
countries  declared  free,  the  two  High  Contracting  Powers  mutually  engage  to 
devote  all  their  care  and  attention  to  their  being  treated  in  their  respective  domi- 
nions in  strict  conformity  to  these  Laws  and  Kegulations  which  nave  therein 
already  been  enacted,  or  which  shall  in  future  be  promulgated  for  this  purpose, 
the  humane  object  of  which  Laws  has  been,  and  always  shall  be,  that  of  render- 
ing more  perfect,  and  securing  faithfully  to  the  liberated  Negroes : — 

1*^  The  enjoyment  of  their  hberty,  and  good  treatment. 

2ndly.  Education  in  the  principles  of  the  Christian  religion,  and  their  advance- 
ment in  morahty  and  civilization. 

Zrdly.  Sufficient  instruction  in  the  mechanical  arts  to  enable  them  to  provide 
for  their  own  subsistence  as  artizans,  mechanics,  and  servants. 

For  this  purpose  the  Regulations  annexed  to  this  Treaty,  sub  Htterd  C,  as  to 
the  treatment  of  Negroes  liberated  by  sentence  of  the  Mixed  Conmiission,  have 
been  drawn  up,  and  are  declared  to  form  an  integral  part  of  the  Treaty^ 

ARTICLE  XII. 

The  Acts  or  instruments  annexed  to  this  Treaty,  and  which  it  is  mutually  agreed 
shall  form  an  integal  part  thereof,  are  as  follow  :  ,     .     j 

A.  Instructions  for  the  ships  of  the  Royal  Navies  of  both  nations,  destmed  to 
prevent  the  traffic  in  Slaves. 

B.  Regulations  for  the  Mixed  Commission. 

C.  Regulations  as  to  the  Treatment  of  the  liberated  Negroes. 
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ARTICLE  XIII. 

It  is  hereby  agreed,  that  either  of  the  two  High  Contracting  Parties  shall 
have  the  right  at  the  end  of  ten  years  to  require  a  revision  of  any  stipulations  of 
this  Treaty,  and  its  Annexes,  not  affecting  its  principle  as  laid  down  in  Article  Ist, 
and  of  then  proposing,  discussing,  and  making  such  amendments  or  additions  as 
the  real  interests  of  their  respective  subjects  may  seem  to  require ;  it  being  under- 
stood, that  any  stipulation  which  shall  at  that  time  be  objected  to  by  either  of  the 
two  High  Contracting  Parties,  shall  be  considered  as  suspended  in  its  operation 
until  the  discussion  concerning  that  stipulation  shall  be  terminated  by  common 
consent. 

ARTICLE  XIV. 

The  present  Treaty,  consisting  of  fourteen  Articles,  from  the  date  of  its  ratifica- 
tion, shall  supersede  all  former  stipulations  in  earlier  Conventions  concluded  be« 
tween  the  two  High  Contracting  Parties,  the  object  of  which  has  been  to  regulate 
and  suppress  the  traffic  in  Slaves.  It  shall  come  into  operation  on  the  East 
Coast  of  Africa  in  six  months,  and  on  the  West  Coast  of  Africa  in  four  months 
from  the  above  date. 

It  is  however,  distinctly  understood  that  nothing  contained  in  this  Treaty  shall 
be  considered  as  invalidating  the  engagements  contracted  in  the  ancient  Treaties 
of  alliance,  friendship,  and  guarantee,  which  have  so  long  and  so  happily  sub- 
sisted between  the  Crown  of  Portugal  and  Great  Britain,  as  renewed  and  ac- 
knowledged to  be  of  full  force  and  effect  by  Ilird  Article  of  the  Treaty  of  the 
22nd  of  January,  1815.  The  Treaty  shall  be  ratified,  and  tl\e  ratifications  thereof 
exchanged,  within  the  space  of  six  months,  or  sooner,  if  possible. 

^  In  witness  whereof  the  respective  Plenipotentiaries  have  signed  in  duplicate  ori- 
ginals, English  and  Portuguese,  the  present  Treaty,  and  have  thereunto  affiixed  the 
seal  of  their  arms. 

Done  at  this  day  of 

in  the  year  of  our  Lord,  183  . 


ANNEX  A 

To  the  Treaty  between  Great  Britain  and  Portugal  for  the  Abolition  of  the 
Slave  Trade  of  the 

Instructions  for   the  Ships  of    the  British  and  Portuguese    Royal  Navies^ 
employed  to  prevent  the  Traffic  in  Slaves. 

ARTICLE  I. 

The  Commander  of  any  ship  belonging  to  the  Royal  British  or  Portuguese  Navy, 
which  shall  be  furnished  with  these  instructions,  shall  have  a  right  to  visit,  search, 
and  detain,  within  the  limits  stipulated  in  the  Second  Article  of  the  Treaty,  any 
British  or  Portuguese  Merchant  Vessel  which  shall  be  actually  engaged,  or  shall 
be  suspected  to  be  engaged,  in  the  Slave  Trade ;  or  to  be  fitted  out  tor  the  purposes 
thereof;  or  to  have  been  engaged  in  the  traffic  in  slaves  during  the  voyage  on  which 
she  may  be  met  with  by  such  ship  of  the  British  or  Portuguese  navy :  and  such 
Conimander  shall,  thereupon,  bring  or  send  such  Merchant  vessel,  as  soon  as 
possible,  for  iudgment  before  that  one  of  the  two  Mixed  Commissions  established 
in  virtue  of  the  Sixth  Article  of  the  said  Treaty,  which  shall  be  nearest  to  the  place 
of  detention ;  or  which  such  Commander  shall,  upon  his  own  responsibility,  think 
can  be  soonest  reached  from  such  place. 

ARTICLE  II. 

Whenever  a  ship  of  either  of  the  royal  navies,  duly  authorised  as  aforesaid,  shdl 
meet  a  Merchant  vessel  liable  to  be  visited  under  the  provisions  of  the  said  Treaty, 
the  search  shall  be  conducted  in  the  mildest  manner,  and  with  every  attention 
which  ought  to  be  observed  between  allied  and  friendly  nations ;  and  the  search 
in  all  cases  be  made  by  an  officer  holding  the  rank  not  lower  than  that  of  a  Lieu- 
tenant in  the  navies  of  Great  Britain  and  Portugal  respectively ;  or  by  the  officer 
who  at  the  time  shall  be  second  in  command  of  the  ship  by  which  such  search 
is  made,  unless  the  command,  by  reason  of  death  or  otherwise,  be  held  by  an  officer 
inferior  in  rank. 
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ABTICLE 

The  Commander  c^  any  ship  ^f  the  two  royal  navies,  duly  authorised  as  af<n'e6aid, 
who  may  detain  any  Merchant  veesd  in  pursuance  of  the  tenor  of  ihe  preoeot 
iMtmotions,  shall,  at  the  time  of  detention,  draw  up  in  writing  an  authentic  de- 
claration which  shall  exhibit  the  state  in  which  he  found  the  detained  vessel,  which 
declaration  shall  be  signed  by  himself,  and  shall  be  given  in  or  sent,  together  with 
the  captured  vessel,  to  the  Mixed  Commission,  before  which  such  vessel  shall  be 
carried  or  sent  for  adjudication. 

He  diall  deliver  to  the  Master  of  the  detained  vessel  a  signed  certificate  of  tibie 
papers  seized  on  board  the  same,  as  well  of  the  number  of  slaves  found  on  board  at 
the  moment  of  detention.  In  the  authenticated  declaration,  which  the  Captain  is 
hereby  required  to  make,  as  well  as  in  the  certificate  of  the  papers  seized,  he  shall 
insert  his  own  name,  the  name  of  the  capturing  ship,  the  latitude  and  longitude  of 
of  the  place  where  the  detention  shall  have  taken  place,  and  the  nuniber  of  slaves 
found  on  board  the  vessel  at  the  time  of  the  detention. 

The  officer  in  charge  of  the  vessel  detained  shall,  at  the  time  of  bringing  the 
vessel's  papers  into  the  Mixed  Commission,  deliver  into  the  Court  a  paper  signed  ly 
himself,  and  verifi^  on  oath,  stating  the  changes  which  have  taken  place  in  respect 
to  the  vessel,  her  crew,  the  slaves,  if  any,  and  her  cargo,  between  the  period  of 
her  detention  and  the  time  of  delivering  m  such  papers. 

ARTICUE  IV. 

No  person,  or  any  part  of  the  cargo,  or  of  the  slaves  found  on  board  ike 
vessel  seized,  shall  be  withdrawn  from  it  until  the  said  vessel  shall  ha^ve  been 
delivered  over  to  one  of  the  Mixed  Commissions,  unless  the  trancfer  of  the 
whole,  or  part  of  the  crew,  or  of  the  slaves  found  on  Inboard,  should  be  considered 
necessary,  either  to  preserve  their  lives  or  for  any  other  humane  consideration,  or 
for  the  safety  of  those  charged  with  the  conduct  of  the  vessel  after  its  seizure ;  in 
which  case  the  Commander  of  the  cruizer,  or  the  officer  charged  mth  the  said 
seized  vessel,  shall  draw  out  a  certificate,  in  which  he  will  declare  the  reasons  of  the 
said  transfer  ;  and  the  Commanders,  sailors,  passengers,  or  slaves  thus  transferred, 
shall  be  conducted  to  the  same  port  as  the  vessel  and  its  cargo ;  and  the  surrender 
of  them,  as  well  as  the  receipt  of  them,  shall  take  place  in  the  same  manner  as  that 
of  the  vessel. 

No  Commander  of  any  cruizer  shall  be  authorised  to  land  any  individuals  found 
on  board  the  captured  vessel,  of  whatwer  colour  they  may  be,  wheth^  slaves  or^pee 
men,  or  any  part  of  the  territories  of  the  crown  of  which  tibie  said  Conm[iaader  is  not 
a  subject,  without  having  previously  obtained  a  written  permission  to  that  effect 
from  the  principal  local  authority  of  the  country  at  the  proposed  place  of  disem- 
barkation. 

ITie  undersigned  Plenipotentiaries  have  agreed,  in  conformity  vrith  the  13th 
Article  of  the  Treaty,  signed  by  them  on  this  day,  the 

of  ,  One  Thousand  Eight  Hundred  and  Thirty  Eight,  that 

the  preceding  instructionfi,  consisting  of  four  Articles,  shall  be  annexed  to  the  aaid 
Treaty,  and  be  conadered  an  integrm  part  thereof. 


ANNEX  a 

Regtdcttions  for  the  Mixed  Canmiitsions  v^htch  €tre  to  adjudge  ^  ctxse^  ^f 
F'essek  under  the  Trtaty  between  Great  Britain  and  Portugtd  if 
the 

ARTICLE  I. 

The  Mixed  Commissions  to  be  established  under  the  provisions  of  the  Treaty 
of  which  these  regulations  are  declared  to  be  an  integral  part,  shall  be  composed 
in  the  fdlowing  manner : — 

Each  of  the  High  Contracting  Parties  shall  name  a  CommissiDoer  and  mn 
Arl»trator,  who  shall  be  authorixed  to  hear  and  to  dedde  without  aj^^eal,  all  cases 
of  the  capture  or  detenticm  of  vessels  which,  in  pursuance  of  the  stipidataous  of 
the  afi»reaaki  Treaty,  shall  be  brought  before  them. 

The  Commissioners  and  the  Ai^trators  diall,  before  entering  upon  the  duties 
of  their  oSkct  respectivdy,  nuike  oat^  before  the  principsj  magistrate  of  tiiie  }^oes 
in  which  such  Commissioners  respectively  shall  reode,  that  tbey  will  judge  faidy 
and  faithfully ;    that  they  vrill  have  no  preference  either  for  the  dahnante  or  Ae 
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taptors ;  and  that  they  will  act,  ia  all  their  deeiaions,  in  pursuance  of  the  stipu- 
lations of  t^e  aforesaid  Treaty. 

There  shall  be  attached  to  each  of  such  Commissions,  a  Secretary  or  Registrar, 
who  shall  be  appointed  by  the  Sovereign  on  whose  territories  such  C!ommissioni 
shall  reside.  Such  Secretary  or  Registrai*  shall  register  all  the  acts  of  such 
Commission,  and  shall,  previously  to  entering  upon  his  office,  make  oath  before  the 
Commission  to  which  he  is  appointed,  that  he  will  conduct  himself  with  due  re- 
spect for  its  authority,  and  vnll  act  with  fidelity  and  impartiality  in  all  matters 
relating  to  his  said  office. 

The  salary  of  the  Secretary  or  Registrar  to  the  Commision  to  be  established  in 
the  dominions  of  Her  Britannic  Majesty,  shall  be  paid  by  Her  said  Ms^esty,  and 
that  of  the  Secretary  or  Registrar  of  the  Commission  to  be  established  in  the 
Colonial  possessions  of  Portugal,  shall  be  paid  1^  Her  most  Faithful  Majesty. 

Each  of  the  Governments  shall  defray  half  of  the  aggregate  amount  of  the  inci- 
dental expenses  of  such  Commissions. 

ARTICLE  II. 

The  expenses  incurred  by  the  officer  charged  with  the  reception,  maintenance, 
and  care  of  the  detained  slaves^  vessel,  and  cargo,  and  with  the  execution  of  the 
sentence,  and  all  disbursements  occasioned  by  bringing  a  vessel  to  adjudication^ 
shall,  in  case  of  condemnation  be  defrayed  from  the  funds  arising  from  the  mate- 
rials of  the  vessel  after  the  same  shall  have  been  broken  up ;  of  the  vessel's  stores, 
and  of  such  part  of  the  cargo  as  diall  consist  of  merchandiaie,  and  in  case  the  pro- 
ceeds arising  from  this  sale  should  not  prove  sufficient  to  repay  such  expenses,  the 
deficiency  shall  be  nxade  good  by  the  Grovernment  of  the  country  within  whose 
territories  the  adjudication  shall  have  taken  place. 

If  the  detained  ship  be  released,  the  expenses  occasicmed  by  bringing  her  to 
adjudication  shall  be  defrayed  by  the  captor,  excepting  in  the  cases  specified,  and 
otherwise  provided  for  under  article  of  the  Treaty  to  which  these  Regular 

tions  form  an  Annex,  and  under  Article  VII  of  the  Regulations. 

ARTIGI4E  III. 

The  Mixed  Commissions  are  to  decide  upon  the  legality  of  the  detention  of 
such  vessels  as  the  cruizers  of  either  nation'shall,  in  pursuance  of  the  said  Treaty, 
detain.  These  Commissions  shall  judge  definitively,  and  without  appeal,  all 
questions  which  shall  arise  out  of  the  capture  and  detention  of  such  vessels. 

The  proceedings  of  these  Commissions  shall  take  place  with  as  little  delay  as 
pcKSsible ;  and  for  this  purpose  the  Commissioners  are  required  to  decide  in  each 
case,  as  far  as  may  be  practicable,  within  the  space  of  twenty  days,  to  be  dated 
from  the  day  on  which  the  detained  vessel  shall  have  been  brought  into  the  port 
where  the  deciding  Commission  shall  reside* 

The  final  sentence  shall  not,  in  any  case,  be  delayed  beyond  the  period  of  two 
months,  whether  on  account  of  the  absence  of  witnesses,  or  from  any  other  cause, 
except  upon  the  application  of  any  of  the  parties  interested ;  in  which  case,  upon 
such  party  or  parties  giving  satisfactory  security,  that  they  will  take  upon  them- 
selves the  expense  and  risk  of  the  delay,  the  Commissioners  may,  at  their  discre- 
tion^ grant  an  additional  delay,  not  exceeding  four  months :  either  party  diall  be 
allowed  to  employ  such  counsel  as  he  may  think  fit  to  assist  him  in  the  conduct  of 
his  cause. 

All  the  essential  parts  of  the  proceedings'"  of  the  said  Commission  shall  be 
written  down  in  the  language  of  the  country  in  which  they  shall  respectively 
reside. 

ARTICLE  IV. 

The  form  of  the  Process  shall  be  as  follows : — 

The  Commissioners  appointed  by  the  two  nations  respectively,  shall,  in  the 
first  plaee^  examine  the  papers  of  the  detained  vessel,  and  take  the  depositiona  of 
the  master  or  commander,  and  two  or  three  at  least  of  the  principal  individuals  on 
board  of  such  vessel,  as  well  as  the  declaration  on  oath  of  the  captor,  should  such 
declaration  appear  necessary,  in  order  to  enable  them  to  judge  and  to  pronounce 
whether  the  said  vessel  has  been  justly  detained  or  not,  according  to  the  stipula- 
lations  of  the  aforesaid  Treaty;  and  in  order  that  the  vessel  may  be  condemned  or 
released.  In  the  event  of  the  two  Commissioners  not  agreeing  as  to  the  sentence 
which  they  ought  to  pronounce  in  any  case  brought  before  them,  either  with 
respect  to  the  legality  of  the  detention,  the  liability  of  the  vessel  to  condemnation^ 
or  the  indenmification  to  be  allowed,  or  as  to  any  other  question  which  may  arise 
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out  of  the  said  capture  ;  or,  if  any  difference  of  opinion  should  arise  between  them 
as  to  the  mode  of  proceeding  in  the  said  Commission,  they  shall  draw  by  lot,  the 
name  of  one  of  the  two  Arbitrators  so  appointed  as  aforesaid,  winch  Arbitrator, 
after  having  considered  the  proceedings  winch  have  taken  place,  shall  consult  with 
the  two  above-mentioned  Commissioners,  and  the  final  sentence  or  decision  shall 
be  pronounced  conformably  to  the  opinion  of  the  majority  of  the  three. 

ARTICLE  V. 

If  the  detained  vessel  shall  be  restored  by  the  sentence  of  the  Commission,  the 
vessel  and  the  cargo,  in  the  state  in  which  they  shall  then  be  found,  shall  forthwith  be 
given  up  to  the  Master,  or  to  the  person  who  represents  him,  and  such  Master,  or 
other  person  may,  before  the  same  Commission,  claim  a  valuation  of  the  damages 
which  he  may  have  a  right  to  demand.  The  captor  himself,  and  in  his  default  his 
Government,  shall  remain  responsible  for  the  damages  to  which  the  Master  of  such 
vessel,  or  the  owners  of  the  vessel,  or  of  her  cargo  may  be  pronounced  entitled. 

The  two  High  Contracting  Parties  bind  themselves  to  pay,  within  the  term  of  a 
year  from  the  date  of  the  sentence,  the  costs  and  damages  which  may  be  awarded 
by  the  abovementioned  Commission,  it  being  mutually  understood  and  agreed  that 
such  costs  and  damages  shall  be  made  good  by  the  Government  of  the  country  of 
which  the  captor  shall  be  a  subject. 

ARTICLE  VI. 

The  Mixed  Commissions  shall  transmit  annually  to  each  Government  a  Report 
relating  to^ 

1st.  The  cases  which  have  been  brought  before  them  for  adjudication.     , 

2nd.  The  state  of  the  liberated  negroes. 

3rd.  Every  information  which  they  may  be  able  to  obtain  relative  to  the  treat- 
ment and  progress  made  in  the  religious  and  mechanical  education  of  the  liberated 
negroes,  and  such  report  shall,  under  the  authority  of  the  Government,  be  annually 
published  in  each  country. 

ARTICLE  VII. 

The  principal  object  of  the  Treaty,  of  which  the  present'Annex  forms  an  integral 
part,  is  no  other  than  that  of  improving  the  condition  of  these  unhappy  victims  of 
avarice.  The  High  Contracting  Parties,  animated  with  the  same  sentiments  of 
humanity,  agree  that  if  in  future  it  should  appear  necessary  to  adopt  new  measures 
for  obtaining  the  same  end,  in  consequence  of  those  laid  down  in  this  Annex 
turning  out  inefficacious,  the  said  High  Contracting  Parties  will  consult  together 
and  agree  upon  other  means  better  adapted  for  the  complete  attainment  of  the  object 
proposed. 

ARTICLE  VIII. 

The  undersigned  Plenipotentiaries  have  agreed,  in  conformity  with   the  12th 
Article  of  the  Treaty,  signed  by  them  on  this  day,  the 

that  this  Annex,  consisting  of  eight  Articles,  shall  be  annexed  to  the  said  Treaty, 
and  be  considered  an  integral  part  hereof. 

The  ^      *^  of 


'ANNEX  C. 

ARTICLE  I. 

The  object  and  spirit  of  these  regulations  is  to  secure  to  negroes,  liberated  in 
virtue  of  the  stipulations  of  the  Treaty,  to  which  these  regulations  form  an  Annex, 
marked  C,  permanent  good  treatment,  and  a  full  and  complete  emancipation,  in 
conformity  with  the  humane  intentions  of  the  High  Contracting  Parties. 

ARTICLE  IL 

Immediately  after  sentence  of  condemnation,  upon  a  vessel  charged  with  being 
concerned  in  illegal  Slave  Trade,  shall  have  been  passed  by  the  Mixed  Com- 
missions, established  under  the  Treaty,  all  negroes  who  were  on  board  of  such 
vessel,  and  who  were  brought  on  board  for  the  purpose  of  traffiC|  shall  be  delivered 
over  to  the  Government  Commission, 
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ARTICLE  III. 

In  the  Portuguese  Dominions  the  liberated  slaves  shall  be  given  over  to  the 
Portuguese  authority,  who  will  become  the  legitimate  Guardian  and  Curator  of 
the  slaves  thus  liberated,  find  will  deliver  them,  for  the  purpose  of  instruction,  to 
masters  of  mechanical  trades,  who,  at  public  auction,  will  receive  them  upon  the 
most  advantageous  terms  for  liberated  slaves,  the  regulations  for  their  treatment 
and  instruction  being  always  in  conformity  with  the  disposition  of  the  Article 
of  the  Treaty  of  which  this  Annex  forms  an  integral  part. 

In  the  British  possessions,  the  liberated  slaves  shall  be  treated  in  exact  con- 
formity with  the  laws  in  force  for  the  regulations  of  free  apprenticed  negroes. 

ARTICLE  IV. 

For  the  purpose  which  is  explained  in  the  two  preceding  Articles,  there  shall  be 
kept,  in  the  office  of  the  Highest  Civil  Authority  of  the  two  High  Contracting 
Parties  of  the  part  of  the  Dominions  where  the  Mixed  Commissions  reside,  a 
Register  of  all  the  emancipated  negroes,  in  which  shall  be  entered,  with  scrupu- 
lous exactness,  the  names  given  to  the  negroes,  the  names  of  the  vessels  in  which 
they  were  captured,  the  names  of  the  persons  to  whose  care  they  have  been  com- 
mitted, and  any  other  circumstances  likely  to  contribute  to  the  end  in  view. 

ARTICLE  V. 

The  Register  to  which  the  preceding  Article  refers  ^vill  serve  to  form  a  general 
return,  which  the  Highest  Civil  Authority  of  that  part  of  the  Dominions  of  either 
of  the  two  High  Contracting  Parties,  where  the  Mixed  Commissions  reside,  shall 
be  bound  to  deliver  every  six  months  to  the  aforesaid  Mixed  Commission,  in  order 
to  show  the  existence  of  the  negroes  emancipated  under  this  Treaty,  the  decease 
of  such  as  have  died,  the  improvement  in  their  condition,  and  the  progress  made  in 
their  instruction,  both  religious  and  moral,  as  also  in  the  arts  of  life. 

The  returns  shall  likewise  be  transmitted  annually  by  the  Mixed  Commissions 
to  each  Government. 

ARTICLE  VI. 

If  the  detained  vessel  shall  be  condemned,  she  shall  be-  declared  lawful  prize, 
together  with  her  cargo,  of  whatsoever  description  it  may  be,  with  the  exception 
of  the  slaves  who  shallhave  been  brought  on  board  for  the  purpose  of  commerce; 
and  the  said  vessel  in  conformity  with  tne  regulations  in  Article  of  the  Treaty 
of  this  date,  shall,  as  well  as  her  cargo,  be  sold  by  public  sale  for  the  profit  of 
the  t^vo  Governments,  subject  to  the  payment  of  the  expenses  hereinbefore 
mentioned. 

The  slaves  shall  receive  from  the  Commission  a  certificate  of  emancipation, 
and  shall  be  delivered  over  to  the  Government  on  whose  territory  the  Court 
which  shall  have  judged  them  shall  be  established,  to  be  dealt  with  according  to 
the  regulations  and  conditions  contained  in  the  Annex  to  this  Treaty,  sub 
literaC. 

The  ch^ges  incurred  for  the  support,  and  for  the  return  voyage  of  the  com- 
mander and  crew  of  condemned  vessels,  shall  be  defrayed  by  the  Uovemment  of 
which  such  commanders  and  crew  are  the  subject. 

ARTICLE  VII. 

The  Mixed  Commissions  shall  also  take  cognizance  of,  and  shall  decide  difi- 
nitely  and  without  appeal,  all  claims  for  compensation,  on  account  of  losses 
occasioned  to  vessels  and  cargoes,  which  shall  have  been  detained  under  the  pro- 
visions of  this  Treaty,  but  which  shall  not  have  been  condemned  as  legal  prize  by 
the  said  Commissions ;  and  in  all  cases  wherein  restitution  of  such  vessels  and 
cargoes  shall  be  decreed,  save  as  mentioned  in  Article  of  the  Treaty  to 
wliich  these  regulations  form  an  Annex,  and  in  a  subsequent  part  of  these  Regu- 
lations, the  Commission  shall  award  to  the  claimant  or  claimants,  or  to  his  or 
their  lawful  attorney,  or  attorneys,  for  his  or  their  use,  a  just  and  complete  indem- 
nification for  all  costs  of  suit,  and  for  all  losses  and  damages  which  the 
owner  or  owners  may  have  actually  sustained  by  such  capture  and  detention,  that 
is  to  say : 

1st.  In  case  of  total  loss,  the  claimant  or  claimants  shall  be  indemnified, 

A.  For  the  ship,  her  tackle  ;  equipment,  and  stores — 
'  B.  For  all  freights  due  and  payable  ; 
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C.  For  the  value  of  the  cargo  of  merchandize,  if  auy,  deducting  all  charges  and 
expenses  payable  upon  the  sale  of  such  cargo,  inclj|iding  commission  of  sale ; 

I>.  For  all  other  regular  charges  in  such  cases  of  to^  loss. 

2nd.  In  all  other  cases,  save  as  hereinafter  mentioned,  not  of  total  loss,  the 
claimant  or  claimants  shall  be  indemnified — 

A.  For  all  special  damages  and  expenses  occasioned  to  the  ship  by  the  detentioo, 
and  for  loss  of  freight,  when  due  or  payable ; 

B.  For  demurrage,  when  due,  according  to  the  schedule  annexed  to  the  present 
Article ; 

C.  For  any  deterioration  of  the  cargo ; 

D.  For  all  premium  of  Insurance  on  additional  risks. 

The  claimant  or  claimants  shall  be  entitled  to  interest,  at  the  rate  of  five  per 
cent,  per  annum,  on  the  sum  awarded,  until  such  sum  is  paid  by  the  Government 
to  which  the  capturing  ship  belongs.  The  whole  amount  of  such  indemnifica- 
tion shall  be  calculated  in  the  money  of  the  country  to  which  the  detained  vessd 
belongs,  and  shall  be  liquidated  at  the  exchange  current  at  the  time  c^  the  award. 

The  two  High  Contracting  Parties,  however,  have  agreed,  that  if  it  shall  be 

E roved  to  ^the  satisfaction  of  the  Comnoissioners  of  the.  two  nations,  and  without 
aving  recourse  to  the  decision  of  an  Arbitrator,  that  the  captor  has  been  led  into 
error  by  a  voluntary  and  reprehensible  fault  of  the  master  or  commander  of  the 
detained  vessel,  the  detained  vessel  in  that  case  shall  not  have  the  right  of  re- 
ceiving, for  the  time  of  her  detention,  the  demurrage  stipulated  by  the  present 
Article,  nor  any  other  compensation  for  losses,  damages,  or  expenses,  consequent 
upon  such  detention. 

Schedule  of  Demurrage  or  daily  allowance  for  a  vessel  of  100  tons  to  120 


inclusive,  per  diem 

• 

• 

• 
• 

£5 

121 

to 

150 

6 

151 

170 

8 

171 

200 

10 

201 

220 

11 

221 

250 

12 

251 

270 

14 

271 

300 

15 

and  so  on  in  proportion. 

ARTICLE  VIII. 

Neither  the  Commissioners  nor  the  Arbitrators,  nor  the  Secretaries  of  the  two 
nations  shall  demand  or  receive  from  any  of  the  parties  concerned  in  the  cases 
which  shall  be  brought  before  the  Commissions,  any  emolument  or  gift  under 
any  pretext  whatsoever,  for  the  performance  of  the  duties  which  such  Conmiis- 
sioners.  Arbitrators,  or  Secretaries  have  to  perform. 

ARTICLE  IX. 

When  the  parties  interested  shall  imagine  they  have  cause  to  complain  of  any 
evident  injustice  on  the  part  of  the  Mixed  Conunissions,  they  may  represent  it  to 
their  respective  Governments,  who  reserve  to  themselves  the  right  of  mutual  cor- 
respondence for  the  prevention  of  such  injustice  for  the  future. 

ARTICLE  X. 

The  two  High  Contracting  Parties  have  agreed,  that  in  the  event  of  the  death, 
sickness,  absence,  or  leave,  or  any  other  legal  impediment,  of  one  or  more  of  the 
Commissioners  or  Arbitrators  composing  the  above-mentioned  Commissions  respect- 
ively, the  post  of  such  Conmiissioner  and  such  Arbitrator  shall  be  supplied  ad 
interim  in  me  following  manner : 

1st.  On  the  part  of  her  Britannic  Majesty,  and  in  that  Commission  which  shall 
sit  within  the  possessions  of  Her  said  Majesty,  if  the  vacancy  be  that  of  the 
British  Commissioner,  his  place  shall  be  filled  by  the  British  Arbitrator ;  and 
either  in  that  case,  or  if  the  vacancy  be  originally  that  of  the  British  Arbiteator, 
the  place  of  such  Arbitrator  shall  be  filled  successively  by  the  Governor  or 
Lieutenant-Governor  resident  in  such  possession,  by  the  Municipal  Magistrate  of 
the  same,  and  by  the  Secretary  of  the  Government ;  and  the  said  Commission,  so 
constituted  as  above,  shall  sit,  and,  in  all  cases  brought  before  them  for  adjudica- 
tion, shall  proceed  to  adjudge  the  same  and  to  pass  sentence  accordingly^ 
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2nd.  On  the  part  of  Great  Britain,  and  in  ^t  Commission  which  shall  sit 
within  the  possessions  of  Her  Most  Faithful  Majesty^  if  the  vacancy  be  that  of 
the  British  Gimimissioner,  his  place  shall  be  filled  by  the  British  Arbitrator ;  and 
either  in  that  case,  or  if  the  vacancy  be  originally  that  of  the  British  Arbitrator, 
his  place  shall  be  filled  successively  by  the  British  Consul  and  British  Vice-Consul, 
if  there  be  a  British  Consul  or  British  Vice-Consul  appointed  to  and  resident  in 
such  possession ;  and  if  the  vacancy  be  both  of  the  British  Commissioner  and 
of  the  British  ArUtrator,  then  the  vacancy  of  the  British  Commissioner  shall  be 
filled  by  the  British  Consul,  and  that  of  the  British  Arbitiator  by  the  British 
Vice-Consul,  if  there  be  a  British  Consul  and  British  Vice-Consul  appointed  to 
and  resident  in  such  pc^session ;  and  if  there  shall  be  no  British  Consul  or  Vice- 
Consul  to  fill  the  place  of  British  Arbitrator,  then  the  Portuguese  Arbitrator  shall 
be  called  in,  in  those  cases  in  which  a  British  Arbitrator,  if  there  were  any,  would 
be  .called  in;  and  if  the  vacancy  be  both  of  the  British  Commissioner  and  British 
Arbitrator,  and  there  be  neither  British  Consul  nor  British  Vice-Consul  to  fill 
ad  interim  the  vacanci^,  then  the  Portuguese  Commissioner  and  Portuguese 
Arbitrator  shall  sit,  and  in  all  cases  brought  before  them  for  adjudication  shall 
proceed  to  adjudge  the  same  and  pass  sentence  accordingly. 

3rd.  On  the  part  of  Portugal  and  in  that  Commission  which  shall  sit  within 
the  possessions  of  Her  Most  Faithfiil  Majesty,  if  the  vacancy  be  that  of  the  Por- 
tumiese  Commissioner,  his  place  shall  be  filled  by  the  Portuguese  Arbitrator ;  and 
eiwer  in  that  case,  or  if  the  vacancy  be  originally  that  of  the  Portuguese  Arbitrator, 
the  place  of  such  Arbitrator  shall  be  filled  successively  by  the  Highest  Civil 
Authority  resident  in  such  possession,  by  the  principal  Magistrate  of  the  same, 
and  by  the  Secretary  of  the  Uovemment ;  and  the  said  Commission,  so  constituted 
as  above,  shall  sit,  and  in  all  cases  brought  them  for  adjudication  shall  proceed  to 
adjudge  the  same  and  pass  sentence  accordingly. 

4th.  On  the  part  of  Portugal,  and  in  that  Commission  winch  shall  sit  within  the 
possessions  of  Her  Britannic  Majesty,  if  the  vacancy  be  that  of  the  Portuguese  Com- 
missioner, his  place  shall  be  filled  by  the  Portuguese  Arbitrator ;  and  either  in  that 
case,  or  in  the  case  when  the  vacancy  be  originafly  that  of  the  Portuguese  Arbitrator, 
his  place  shall  be  filled  successively  by  the  Portuguese  Consul  and  Portuguese 
Vice-Consul,  if  therebe  a  Portuguese  Consul  and  Portuguese  Vice-Consul  appointed 
to  and  resident  in  such  possession ;  and  in  the  case  where  the  vacancy  be  both  of 
the  Portuguese  Commissioner  and  of  the  Portuguese  Arbitrator,  then  the  vacancy  of 
the  Commissioner  shall  be  filled  by  the  Portuguese  Consul,  and  that  of  the  Portuguese 
Arbitrator  by  the  Portuguese  Vice-Consul,  if  there  be  a  Portuguese  Consm  and 
Portuguese  Vice-Consul  appointed  to  and  resident  in  such  possession  ;  and  in  the 
case  in  which  there  be  no  Portuguese  Consul  or  Portuguese  Vice-Consul  to  fill 
the  place  of  Portuguese  Arbitrator,  then  the  British  Arbitrator  shall  be  called  in, 
in  those  cases  in  which  a  Portuguese  Arbitrator,  were  there  any,  would  be  called 
in ;  and  in  case  the  vacancy  be  both  of  the  Portuguese  Commissioner  and  Por- 
tuguese Arbitrator,  and  there  be  neither  Portuguese  Consul  nor  Portuguese  Vice- 
Consul  to  fill  ad  interim  the  vacancies,  then  the  British  Commissioner  and 
Arbitrator  shall  sit,  and  in  hH  cases  brought  before  them  for  adjudication,  shall 
proceed  to  adjudge  the  same,  and  pass  sentence  accordingly. 

The  Highest  Civil  Authority  of  the  settlement  wherein  either  of  the  Mixed 
Commissions  shall  sit,  in  the  event  of  a  vacancy  arising,  either  of  the  Commissioner 
or  the  Arbitrator  of  the  other  High  Contracting  Party,  shall  forthwith  give  notice 
of  the  same  to  the  Highest  Civil  Authority  of  the  nearest  settlement  of  such  other 
High  Contracting  Party,  in  order  that  such  vacancy  may  be  supplied  at  the  earliest 
possible  period  ;  and  each  of  the  High  Contracting  Parties  agrees  to  supply  defi- 
nitively, as  soon  as  possible,  the  vacancies  which  may  arise  in  the  above-mentioned 
Commissions,  firom  death,  or  from  any  other  cause  whatsoever.  The  Undersigned 
Plenipotentiaries  have  agreed,  in  conformity  with  the  article  of  the  Treaty  signed 
by  them  on  this,  day,  the  of  ,  one 

thousand  eight  hundi-ed  and  thirty-eight,  that  the  preceding  Regulations,  consist- 
ing of  ten  Articles,  shall  be  annexed  to  the  said  Treaty,  and  considered  as  an 
integral  part  thereof. 
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Second  Enclosure  in  No.  112. 

Additional  Article.  Counter  Project  proposed  hy  Lord 

(Translation)  Howard. 

It  being  possible  that  on  the  pub-  It  being  possible  that  on  the  publica- 
lication  of  the  Treaty  concluded  this  tion  of  the  Treaty  concluded  this  day 
day  between  Her  Most  Faithful  Majesty  between  Her  Most  Faithful  Majesty 
and  Her  Britannic  Majesty,  for  the  total  and  Her  Britannic  Majesty,  for  the 
abolition  of  the  Slave  Trade,  disorders  total  abolition  of  the  Slave  TVade,  dis- 
may arise  in  some  of  the  dominions  of  orders  may  arise  in  some  of  the  domi- 
Her  Most  Faithful  Majesty,  in  Africa,  nions  of  Her  Most  Faithful  Majesty,  in 
incited  under  whatever  pretext,  either  by  Africa,  incited  under  whatever  pretext, 
subjects  of  Her  Most  Faithful  Majesty,  either  by  subjects  of  Her  Most  Failhful 
or  by  foreigners,  and  that  such  disorders  Majesty,  or  by  foreigners,  for  the  insi- 
luay  endanger  the  tranquillity  and  secu-  dious  purpose  of  exciting  contumacious 
rity  of  those  dominions  ;  ana  Her  Bri-  or  rebellious  resistance  to  the  abolition 
tannic  Majesty  desiring  to  afford  a  fur-  of  the  said  traffic,  and  that  such  dis- 
ther  proof  of  her  solicitude  in  fulfilling  orders  may  endanger  the  tranquillity 
the  Treaties  of  alliance  'and  guarantee  and  security  of  those  dominions ;  in  or* 
happily  subsisting  btween  the  two  der  to  provide  against  such  a  contin- 
Crowns,  Her  Majesty  engages  in  her  gency.  Her  Britannic  Majesty  engages 
name,  and  in  those  of  Her  Heirs  and  to  affoi*d  to  Her  Most  Faithful  Majesty 
Successors,  to  give  to  Her  Most  Faith-  an  effective  assistance,  for  the  purpose 
ful  Majesty  such  efficacious  assistance  of  co-operating  for  the  maintenance  of 
as  she  may  need  for  maintaining  quiet  tranquillity  and  security  in  her  African 
and  security  iu  her  African  dominions,  dominions. 

whenever  such  assistance,    shall  be  ap-  The  nature,  quality,    quantity,    and 

plied  for  by   the  Government  of  Her  term  of  such  assistance,  the  manner  in 

Most  Faithful  Majesty.  which  it  shall  be  rendered,  shall  be  ^ 

The  nature^  quality,  and  quantity  of  subject  of  a  special  negociation  between 

such  assistance,  the  manner  in  which  the  two  Governments,  which  shall  be 

the   authorities  of  Her  Most  Faithful  commenced  unmediately,  and  shall  be 

Majesty  may  require  it  from  the  autho-  terminated,  if  possible,  previous  to  this 

rities  of  Her  Britannic  Majesty,  in  her  Treaty  being  promulgated  and  coming 

African  possessions,  and  the  manner  in  into  operation, 
wliich  the  latter  shall  afford  it,  shall  be 
the  subject  of  a  special  negociation  be- 
tween the  two  Governments,  which  shall 
be  commenced  immediately,  and  shall 
have  been  brought  to  a  conclusion  at  the 
time  of  exchanging  the  ratifications  of 
the  Treaty  of  which  the  present  article 
forms  an  integral  part. 

The  present  additional  article  shall 
have  the  same  force  and  vigour  as  if  it 
had  been  inserted  word  for  word  in  the 
said  Treaty. 


No.  113. 
Mr.  Jerningham  to  Viscount  Palmerston. — {Received  June  5.) 
!^Iy  Lord,  Lisbon,  May  29,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  of  the  5th  instant,  marked  Slave  Trade,  addressed  to  Lord  Howard 
dc  Walden. 

I  transmit  to  your  Lordship  herewith  tlie  copy  and  translation  of  a  note 
which  I  have  received  from  V  iscount  de  Sa  da  Bandeira,  by  which  his  Excel- 
lency invites  me  to  apply  to  Her  Majesty's  Government  for  full  powers  to 
sign'the  Treaty  negotiated  by  Lord  Howard  de  Walden,  for  the  abolition  of 
the  Slavic  Trade. 

With  respect  to  the  additional  Article  relative  to  the  suppression  of  rebellion 
in  the  Portuguese  colonies,  the  Viscount's  expressions  in  this  note  appear 
conciliatory. 
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Since  Lord  Howard's  departure  I  have  endeavoured  to  impress  upon  Vis- 
count de  S4  da  Bandeira  the  necessity  of  making  further  concession  than 
what  appears  by  Lord  Howard's  last  communication  on  the  subject  to  your 
Lordship. 

I  have  also  received  from  the  Viscount  de  Sa  da  Bandeira  a  long  note, 
under  flying  seal.,  to  Lord  Howard  de  Walden,  in  answer  to  his  communication 
to  the  Viscount  of  your  Lordship's  Despatch,  marked  Slave  Trade,  of  the 
12th  inst.  which  transmitted  a  copy  of  the  late  resolution  of  the  House  of 
Commons  respecting  the  traffic  in  slaves. 

This  document  ends  with  the  promised  declaration  relative  to  making  Slave 
Trade  piracy,  "by  which  an  engagement  is  taken,  that  the  Government  will 
declare  it  as  such,  when  Great  Britain  shall  have  concluded  conventions  v/ith 
the  great  powers  of  Europe,  possessing  colonies,  for  the  purpose  of  investing 
Slave  Trade  with  a  piratical  character. 

I  forward  this  communication  to  your  Lordship,  under  flying  seal,  to  Lord 
Howard  de  Walden  j  it  has  come  too  late  to  be  translated,  or  even  copied. 

I  have,  &c. 
(Signed)        G.  S.  S.  JERNINGHAM^ 
The  Right  Hon.  Viscount  Palmerstouj  O.C.B.f 
Sfc.  Sfc.  Sfc. 

P,S.  Viscount  de  Sa  da  Bandeira  has  dwelt  strongly  with  me  upon^  the- 
necessity  that  the  Treaty  should  be  presented  to  the  Cortes,  accompanied  by.  q^n 
additional  Article  for  the  suppression  of  rebellion  in  the  Portuguese  colonies, 
and  the  Viscount  lately  assured  the  French  Minister,  that  the  declaration  ne 
was  about  to  give  relative  to  making  Slave  Trade  piracy,  was  positively  as  fai; 
as  he  would  go  on  that  point 
,  G.  S.  St  J- 


First  Enclosure  in  No.  113. 
<Translation.)        Viscount  de  Sd  da  Bandeira  to  Mr.  Jemingham. 

The  necessity  under  which  Lord  Howard  de  Walden  found  himself  of 
starting  for  London,  by  the  last  steam-boat  which  left  this  place,  prevented  the 
^nature  of  the  Treaty  concluded  for  the  total  abolition  of  the  traffic  in  slaves. 
T^ere  existed  only  under  discussion  one  point,  which  was  to  form  an  additional 
Article  to  the  Treaty,  and  this  was  with  regard  to  the  assistance  which  the  British 
Government  is  to  lend  to  the^  Government  of  Her  Most  Faithful  Majesty,  in  case- 
it  is  wanted  in  any  of  her  African  dominions  which  might  refuse  Her  obedience* 

It  was  painful  to  me  that  Lord  Howard  de  Walden  should  have  had  to  leave- 
Lisbon  before  singing  a  document  so  important,  at  which  we  both  had  laboured, 
for  a  long  time,  and  with  equal  zeal  and  perfect  harmony,  but  wishmi?  that  this^ 
Treaty,  so  interesting  to  the  cause  of  humanity,  and  the  civihsation  of  the  Africans 
popuhition   should  be  concluded  without  delay,  and  convinced  that  you  are  ani- 
mated  with  the  same  desire,  I  have  the  honour  to  invite  you  to  request  the  Govern- 
ment of  Her  Bntannic  Majesty  to  grant  to  you  the  powers  necessary  to  siim  the 
Treaty  concluded  by  Lord  Howard  de  Walden,  and  4cus8,  and  likewise  si^  the 
addition^^^^^^^^  which  is  to  fonn  an  integral  part  of  W  T^tyTin^l^^^^^ 
Article  It  IS  to  be  stipulated  that  the  British  (foverSment,  according  to  the  ancient 
Treaties  of  alhance  and  guarantee,   existing  between  the  two  crowns  wuTS 
Portugual  prompt  and  effectual  aid,  although  Hmited  in  quantity  and   quahty  to 
mamtain  m  obedience  her  dominions  m  Africa.  ^^^^^y  w 

Lord  Howard  de  Walden  who  agreed  in  the  justice  ^vith  which  the  Portuguese 
Govermnent  demands  the  said  dd  from  Great  Britam,  on  the  signing  of  thV^SovS 
mentioned  Treaty,  is  aware  of  the  views  I  have  in  this  respect,  of  tie  modeS^ 
of  the  request  on  the  part  of  Portugal  with  regard  to  the^for;e  and  narre  of  tS 

(Signed)  SA  DA'  BANDEIRA. 

ine  Hon.  G.  8.  S.  Jermngham, 
^c.  Sfc. 
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Second  Enclosure  in  No.  113. 

(Translation.)     Viicount  de  Si  da  J^andeira  to  Lord  Howard  de  Walden. 

Secretary  of  State' 9  Office  for  Foreign  Ajffmrs,  May  22;  1838. 

The  undersigned.  President  of  the  Council  of  Ministers,  Minister  and 
Secetary  of  State  for  Foreign  Affairs,  has  had  the  honour  to  receive  from  Lord 
Howard  de  Walden,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Her 
Britannic  Majesty,  the  Copy  of  the  Despatch  addressed  by  Lord  Palmerston, 
Her  Britannic  Majesty's  principal  Secretary  of  State  for  Foreign  Affairs^  to  his 
liordship,  on  the  12th  of  the  current  month  of  May,  for  the  purpose  of  being 
o£5ically  conmiunicated  to  the  undersigned ;  he  has  also  received  his  Lordship's 
note  of  the  20th  of  the  same  month,  relative  to  the  subject  of  the  said  Despatch. 

In  the  latter  Lord  Palmerston  states,  that  he  bad  been  directed  by  Her 
Britannic  Majesty  to  recommend  to  the  serious  and  immediate  attention  of  Her 
Majesty '«  Government,  the  Resolution  unanimously  taken  on  the  10th  of  that 
month,  by  the  British  House  of  Commons,  of  addressing  to  Her  Britannic 
Majesty  a  message,  in  which,  after  making  a  representation  against  the  con- 
tinuance of  the  horrid  Slave  Trade,  so  justly  stigmatized  by  the  Congress  of 
Vienna,  and  against  the  inefficacy  of  the  means  hitherto  employed  for  putting  a 
stop  to  it,  they  give  it  as  their  opinion : 

1.  That  the  concurrence  of  the  great  Powers  of  Christendom  in  declaring  that 
traffic  piracy,  and  punishable  as  such  whosoever  commits  that  crime,  would  m  ewe 
of  the  probable  means  of  bringing  about  the  abolition  of  that  traffic.  2.  That 
another  proper  means  for  obtaining  this  important  end,  would  be  to  stipulate,  in 
all  the  Treaties  which  Great  Britain  hereafter  might  conclude  with  its  Allies,  the 
concession  of  the  mutual  right  of  searching  their  respective  merchant  vessels  ;  the 
House  accordingly  praying  that  these  opinions  may  be  represented  in  the  manner 
which  Her  Bntannic  Majesty  might  deem  most  efficacious  to  her  allies;  and 
declaring,  lastly,  its  regret  at  finding  thai  Portugal  had  not  yet  fulfilled  the  en- 
gagement, which  it  had  contracted  with  Great  Britain,  to  conclude  with  the  latter 
an  adequate  Treaty  for  the  suppression  of  the  said  traffic. 

To  this  communication  Lord  Palmerston  desires  to  be  added,  that  the  British 
Government  cannot  possibly  permit  the  continuance  of  that  system  of  piracy  and 
war  against  the  human  race,  which,  to  the  scandal  of  the  civilized  worla,  is  at  pre- 
sent pursued  mth  impunity  by  the  Portuguese  flag.  That  Great  Britain  had  pdd 
to  Portugal  the  enormous  sum  of  £600,000  sterling,  on  condition  of  Portugal's 
co-operating  with  her  in  totally  and  completely  abolishing  the  Slave  Trade ; 
and  that  Portugal  having  received  the  price  of  its  co-operation  had  not  yet  com- 
|)lied  with  her  part  of  the  reciprocal  conditions.  That  as  the  Slave  Trade  was 
already  prohibited  by  law  in  Portugal,  and  as  this  kingdom  had  no  longer  any 
transatlantic  possessions,  whither  it  had  been  allowed,  by  the  Treaty  of  1815,  to 
conduct  slaves,  the  conditions  under  which  Great  Britain  had  bound  herself  to 
abstain  from  preventing  the  Slave  Trade,  carried  on  with  the  Portuguese  flag  to 
the  south  of  the  Line,  had  no  longer  any  application.  That,  consequently.  Great 
Britain  was  now  at  liberty  to  act  in  this  particular  as  she  thought  fit ;  and  that, 
therefore,  her  Government,  with  the  frankness  which  ought  to  characterize  the 
relations  between  friendly  states,  declared,  that  if  Portugal  any  longer  delayed  con- 
eluding  the  Treaty  proposed  for  tliis  object  by  Great  Britain,  the  latter  would, 
without  further  hesitation,  proceed  to  accomplish  by  its  own  means  the  end  for 
which  it  had  failed  to  obtain  the  co-operation  of  Portugal. 

Lord  Howard  de  Walden,  in  the  above-mentioned  note,  in  consequence  of  the 
objections  made  him  by  the  undersigned  to  declaring  the  Slave  Trade,  on  the  part 
of  Portugal,  in  the  Treaty  now  proposed  by  Great  Sritain,  felony  or  piracy,  states 
that  this  declaration  is  a  conditio  sine  qud  non  of  the  conclusion  of  the  said 
Treaty,  and  presents  two  Projects  of  Articles  with  the  view  of  either  of  them  being 
inserted  therein. 

By  the  first.  Her  Majesty  would  imdertake,  within  six  months  after  the  ex- 
change of  the  ratifications  of  that  Treaty,  to  take  successively,  and  whenever  it 
should  become  necessary,  the  most  efficacious  methods  for  preventing  her  subjects 
from  employing  themselves,  [and  her  flag  from  being  made  use  of,  in  the  Slave 
Trade ;  and  to  promulgate,  within  the  said  term  of  six  months,  a  law  declaring 
this  traffic  piracy,  and  subjecting  to  the  immediate  penalty  of  that  crime  such  of 
her  subjects  as  should  take  any  part  in  it ;   and  by  the  second  Her  Majesty  would 
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engage  to  adopt,  in  future,  measures  for  the  promulgatioii  of  laws  calculated  to 
prevent  that  tnmc,  and  declaring  it  piracy,  with  the  punishment  annexed  to  that 
crime. 

The  undersigned  having  received  the  royid  commands  of  Her  Majesty  on  the 
above  contents  of  the  Just-mentioned  despatch  and  note,  has  the  honour  to  return 
to  his  Lordship  the  K)llowing  answer,  in  order  to  its  being  transmitted  by  his 
Lordship  to  his  Government 

Previous  to  entering  on  the  demonstration  how  destitute  of  the  least  pretext  of 
justice  are  the  heavy  charges  made  against  the  Portugaese  Government,  that  a  system 
of  piracy  and  vrar  against  tiie  human  race  is  now  pursmng  with  impunity  under  its 
flag,  it  is  proper  to  oall  to  mind,  what  seems  to  have  been  forgot,  that  in  this 
piracy  and  in  this  war  Portugal  has  had  all  other  nations  for  accomplices,  without 
excepting  the  British. 

It  was  authorized  in  Great  Britain  during  the  memorable  reign  of  Queen  Eliza- 
beth, and  hereafter  continued  for  centuries,  insomuch  that  the  Africans  transported 
from  their  country  to  the  British  possessions  may  be  estimated  innumerable,  from 
the  exwbitant  number  of  upwards  of  600,000  who  from  1700  to  1786  were  con-^ 
veyed  only  to  Jamaica. 

The  merchants  of  Liverpool  and  Bristol  themselves,  in  the  representations 
which,  in  1788,  they  addressed  to  Parliament  against  the  philanthropic  efforts  of 
Mr.  Pitt  in  favour  of  the  negroes,  calculated  that  those  whom  British  subjects 
annually  carried  from  Africa  amounted  to  30,000,  of  whom  they  sold  20,000  to 
other  nations. 

It  required  the  most  efficacious  and  most  vehanent  discussion,  systematically 
followed  up  in  the  British  Parliament  for  twenty  years,  and  constantly  kept  up  by 
the  energy  and  preponderance  of  the  greatest  statesmen  that  Great  Britain  ever 
produced,  to  bring  about  the  effect  that  in  1807  both  Houses  passed  the  law,  whicb 
totally  abolished  the  Slave  Trade. 

Hie  repeated  abuses  whidi,  notwithstanding  the  prohibition  of  this  law,  were 
practised  even  by  British  subjects,  were  the  reason  that,  in  1821,  the  penalty  of  it 
was  increased  to  fourteen  years'  transportation,  or  to  from  three  to  five  years"^ 
forced  labour ;  but  as  this  did  not  prove  sufficient,  it  became  necessary  to  repress 
the  refractory,  by  declaring  the  Slave  Trade,  from  1825  forward,  by  the  Act  5 
George  IV.  cap.  113,  felony  or  piracy,  with  the  respective  punishment  of  death; 
when  even  this  wa&  found  to  be  insufficient,  it  was  deemed  necessary,  with  the  view 
of  completing  the  act  of  abolition,  to  decree  by  the  third  and  fourth  of  William  IV. 
cap.  73,  the  total  manumission  of  slaves  in  all  the  British  dominions,  from  the 
1st  of  Aimist  1834,  forward,  on  distributing  to  their  masters,  in  compensation  for 
the  loss  of  their  slaves,  the  enormous  sum  of  20,000,000/.  sterling,  equivalent  to 
200,000,000  of  cruzadoes.  : 

While  this  act  was  an  eternal  and  memorable  monument  of  the  respect  paid  by 
the  British  nation  to  the  sacred' and  imprescriptible  rights  of  humanity,  as  also  to 
those  of  property,  it  manifested  at  the  same  time,  most  evidently,  in  the  face  of  the 
whole  world,  how  insuperable  had  been  the  difficulties  which  it  encountered,  even 
during  these  latter  times,  in  repressing  the  Slave  Trade  even  in  its  own  dominions  ; 
for,  despite  of  the  strict  responsibility  exacted  from  its  authorities,  of  the  extreme 
ri^ur  of  its  laws,  and  of  the  extensive  force  of  its  marine,  its  Government  judged 
it  indispensable,  for  the  purpose  of  compassing  radically  the  intended  abolition, 
which  had  already  been  enacted  for  thirty  years,  to  make  such  an  extraordinary 
sacrifice  of  the  resources  of  the  nation. 

P(Htugal  having  religiously  fulfilled  the  Treaties  by  which  she  in  this  respect 
bound  herself,  and  beyond  whfch  nothing  more  can  be  demanded  from  her — all 
Portuguese  vessels  found  to  be  employed  in  the  Slave  Trade  being  captured  by  the 
British  cruisers,  without  the  Portuguese  Government  having  preferred  the  least 
complaint  in  favour  of  them,  the  latter  Government  not  having  even  nominated 
any  jPortuguese  Commissioner  to  the  Mixed  Commission  which  takes  cognizance 
of  them,  and  which  therefore  for  many  years  has  been  composed  solely  of  British 
subjects;  and  the  same  Government  having,  independently  of  those  Treaties, 
totally  prohibited  that  traffic,  under  severe  penalties,  in  all  the  Portuguese  domi- 
nions— it  is  most  manifets  how  destitute  of  all  justice  are  the  acrimonious  and 
unmerited  charges,  brought  forward  against  Portuguese  subjects,  of  transgressing 
that  prohibition,  in  the  same  manner  as  has  constantly  been  practised  by  British 
suWects,  and  by  those  of  other  nations. 

Portugal  was^  the  first  power  to  bind  herself,  in  1810,  by  a  Treaty  to  England, 
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successively  to  abolisli  that  traffic  in  all  her  dominions,  notwithstanding  that  they. 
were  more  vast  than  those  possessed  by  any  other  power,  both  in  Africa  and 
America,  and  that  in  the  latter  region  hands  were  the  most  in  request  for  its.  agri- 
culture ;  notwithstanding  that  the  minds  of  men  were  unprepared  for  sudi  a  trans* 
cendent  measure,  nor  the  Portuguese  colonists  cautioned  beforehand,  as  had  been 
the  case  in  Great  Britain,  in  whose  Parliament  this  important  object  had  been  so 
long  and  so  warmly  discussed 

The  prohibition,  in  fact,  took  place  in  1813  as  to  the  north  of  the  Equator  ;  and 
Portugal  was  also  the  first  power  which,  in  1817,  consented  to  its  merchant  vessels 
being  searched,  to  which  France  agreed  not  before  1831,  and  only  within  certain 
limits ;  her  example  being  followed  by  some  other  nations,  though  others  have 
hitherto  absolutely  refused  so  to  do,  which  forms  one  of  the  objects  of  the  said 
Resolution  of  the  House  of  Commons. 

It  is  proper,  therefore,  previous  to  proceeding  further,  to  demonstrate  in  this 
place,  for  the  credit  and  in  full  justification  of  the  Portuguese  Government  and 
nation,  that  there  is  at  least  not  any  ground  for  that  most  heavy  impeachment 
brought  against  it,  of  having,  in  1815,  received  £600,000  sterlmg  on  the  condition 
of  co-operating  with  Great  Britain  in  the  future  entire  abolition  of  the  Slave  Trade, 
though  it  had  hitherto  not  yet  complied  with  this  condition. 

The  debt  of  that  sum  was  occasioned  by  the  loan  guaranteed  by  Great  Britain, 
in  the  Convention  of  the  21st  of  April  1809,  to  Portugal,  to  enable  her  to  satisfy 
some  engagements  contracted  in  the  country  itself  during  the  disastrous  French 
invasion,  and  to  purchase  naval  supplies  and  other  articles  indispensable  for  repel- 
ling it,  and  of  which  this  kingdom,  on  account  of  the  long  and  wasteful  war  it  then 
sustained,  was  entirely  destitute,  as  well  as  of  the  means  to  pay  for  them. 

By  the  Treaty  of  the  22nd  of  Januaiy,  1815,  Great  Britain  did  not  engage  to  pay 
the  whole  sum  of  600,000,  as  it  is  ^vished  to  insinuate,  but  only  the  portion  which 
had  not  yet  been  satisfied,  as  is  expressed  in  that  Treaty,  which  portion  at  that  time, 
amounted  to  little  more  than  400,000/.  sterling,  inasmuch  as  the  instalments  agreed 
upon  for  the  successive  payment  of  the  fund  of  its  extinction  were  not  yet  due, 
which  instalments,  together  with  the  respective  interest,  had  been  up  to  that  period 
punctually  d ischargea. 

Nor  is  it  exact  to  assert  that  Great  Britain  had  parted  with  this  sum,  under  the 
-condition  of  an  undertaking  on  the  part  of  Portugal  to  co-operate  with  Great  Bri- 
tain for  the  total  abolition  of  the  Slave  Trade. 

Such  a  condition  never  existed ;  on  the  contrary,  by  a  note  which  the  Portuguese 
plenipotentiaries  at  the  Congress  at  Vienna  addressed  to  Lord  Castlereagh,  on  the 
12th  of  January  1815,  as  agreed  upon  with  him  in  a  conference  held  the  preceding 
day,  they  proposed  to  him  the  cession  of  the  remainder  of  that  debt,  in  compensa- 
tion, it  is  true,  for  the  detriment  about  to  accrue  to  Portugal  by  the  immediate  abo- 
lition, to  which  they  were  ready  to  accede,  of  the  Slave  Trade  to  the  north  of  Cape 
FoiTOOSO,  for  which  an  ulterior  agreement  fixed  the  north  of  the  line,  but  espe- 
cially as  an  equivalent  for  the  restitution  of  Guyana  to  France,  to  which  Portugal 
found  itself  compelled,  because  Great  Britain  had  stipulated  it  in  the  Treaty  of 
peace  concluded  at  Paris,  though  it  had  for  it  neither  the  authority  nor  even  the 
consent  of. the  Portuguese  Government. 

Portugal,  no  less  than  (he  other  allied  powers,  had  very  gloriously  contributed 
towards  the  triumph  of  the  good  cause,  and  had  been  one  of  the  first  to  convince 
them,  that  the  troops  of  the  new  Emperor  were  not  invincible ;  notwithstanding 
this,  she  found  herself  deprived  by  the  said  stipulation  of  that  conquest,  the  only, 
however  extremely  inadequate,  indemnity  for  all  the  expenses  of  war,  and  for  all  the 
enormous  losses  which  France  had  inflicted  on  her,  by  reason  of  her  having  nobly 
sustained,  with  her  accustomed  fidelity  and  firmness,  hef  ancient  alliance  with  Great 
Britain. 

It  was  in  consequence  of  that  agreement,  and  of  the  above  note,  that  Portugal 
bound  herself  by  the  first  secret  article  of  the  said  Treaty  of  January  22nd,  1815, 
to  realise  the  10th  article  of  the  Treaty  of  Peace  of  Paris,  by  restoring  Guyana  to 
France,  at  the  same  time  that  Great  Britain  softened  to  Portugal  the  detriments 
and  prejudices  occasioned  by  such  restitution,  stipulated  by  the  former  without  the 
consent  of  the  latter,  not  only  by  giving  up  the  remainder  of  the  debt  agreed  upon 
in  the  body  of  the  Treaty  of  1815,  but  by  the  promise  made  in  the  said  first  secret 
article  of  it,  of  her  mediation  towards  obtaining  an  amicable  arrangenaeni  of  the  con- 
troversy subsisting  between  Portugal  and  France,  respecting  the  frontiers  of  then* 
dominions  on  that  side,  in  confonnity  with  the  provisions  of  article  Eight  of  the 
Treaty  of  Utrecht. 
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It  is  evident^  then,  that  Portugal  had  not  made  to  her  the  cession  of  the  whole 
600,000/.  sterling,  but  only  of  400,000/.,  more  or  less,  still  remaining  to  be  paid. 
It  is  likewise  evident  that  such  a  cession  was  not  the  price  of  the  future  co-<n>era^ 
Hon  of  Portugal  with  Great  Britain  in  total  abolition  of  the  Slave  Trade  ;  out  it 
is  also  incontestible  that,  when  such  grave  censures  were  uttered  in  full  Parliament, 
and  in  the  face  of  Europe,  against  the  most  ancient  and  most  faithful  ally  of  Great 
Britain,  and  when  a  mmister  of  the  Crown  supported  them  with  all  energy,  and 
directed  them  to  be  transmitted  to  the  Portuguese  Government,  the  British  Uovem- 
ment  had  every  reason  to  know  how  wide  they  were  of  the  truth,  seeing  that  the 
facts  referred  to  were  not  only  of  recent  date,  but  were  actually  recorded  in  official 
documents  which  must  be  deposited  in  its  archives. 

Portugal  never  sold  her  co-operation  to  any  nation ;  the  subsidies  which  she 
received  from  Great  Britain  during  the  Peninsular  war,  in  whose  battles  the  British 
soil  was  also  defended,  together  with  its  command  of  the  seas,  but  scantily  sufficed 
for  meeting  a  portion  of  tne  extraordinary  expenditure  incurred  by  an  army  above 
her  strength,  and  in  no  way  compensated  for  the  enormous  losses  of  the  total  ruin 
and  desolation  in  which  this  kingdom  was  left,  with  its  towns  and  villages  burnt 
down,  and  a  great  part  of  her  population  annihilated  by  the  enemy's  sword,  or  by 
hunger  and  epidemics.  On  the  contrary,  the  alliance  of  Great  Britain  was  then 
more  than  requited  by  the  opening  of  the  ports  of  Brazil  to  its  commerce,  by  the 
conditions  which  it  exacted,  and  which  were  stipulated  to  it  by  the  Treaty  of  alli- 
ance of  the  19th  of  February  1810,  and  its  secret  articles,  of  being  allowed  there  to 
cause  to  be  purchased  and  felled  idl  the  timber  necessary  for  its  men-of-war,  and 
there  to  construct,  victual,  and  refit  them,  and  by  ceding  to  it  the  interesting  settle- 
ments of  Bissao  and  Cacheo,  as  well  as  by  the  incalculable  advantages  which,  to 
the  notable  ruin  of  Portugal,  were  conceded  to  it  also  in  the  commercial  Treaty 
signed  on  the  same  day. 

In  this  place  also  the  important  observation  must  be  made,  that  in  1815  it  solely 
depended  on  the  decision  of  the  British  Government  to  make  Portugal  entirely 
abolish  the  Slave  Trade  at  that  period,  as  the  Portuguese  plenipotentiaries,  in  the 
conference  above  referred  to,  proposed  to  Lord  Castlereagh  that  total  abolition 
within  eight  years,  if  the  British  Government  consented  to  abolish  immediately  the 
commercial  Treaty  of  1810.  But  the  advantages  which  the  British  Government 
derived  from  it  weighed  more  in  the  mind  of  that  minister  than  the  philanthropic 
sentiments,  so  strongly  professed  by  him  at  that  congress  in  favour  of  the  negroes, 
and  he  declined  the  proposal,  declaring  that  he  was  not  authorised  to  abrogate  that 
conmiercial  Treaty,  a  declaration  to  which  they  also  referred  at  the  conclusion  of 
their  above-mentioned  note  of  the  12th  of  January  1815. 

The  Government  of  Her  Majesty  has  acknowledged,  that  the  purest  and  most 
sdid  maxims  of  justice  and  humanity  unite  with  the  political  and  commercial  inter- 
ests of  Portugal,  to  demand  the  Slave  Trade  to  be  completely  abolished,  as  it  serves 
to  enrich  in  a  short  time,  at  the  expense  of  those  victims  of  avarice,  a  few  specula- 
tors, for  the  most  part  foreigners  covered  by  the  Portuguese  name,  while  at  the  same 
time  it  depopulates  the  African  territories  belonging  to  Portugal,  being  the  greatest 
enemy  of  their  cultivation  and  civilization. 

Steadfastly  adhering  to  these  principles,  the  Government  of  Her  Majesty  itself 
anticipated  the  desires  of  the  British  cabinet,  by  totally,  and  under  severe  penalties, 
prohibiting  that  traffic  in  all  the  Portuguese  dominions,  by  the  decree  of  the  10th 
of  December,  1836,  and  declaring,  by  another  decree  of  the  16th  of  January  1837, 
(with  the  temporary  exception  of  steam-vessels,)  those  ships  only  to  be  Portuguese^ 
which  till  that  date  had  navigated  under  the  Portuguese  flag,  or  which  thereafter 
should  be  built  in  Portugal  and  its  dominions,  having  the  two-fold  object  in  view  of 
not  only  encouraging  the  national  construction  and  navigation,  but  particularly  of 
cutting  off  by  the  root  the  scandalous  abuse,  which  has  existed  of  the  said  traffic, 
having  been  promoted  by  foreign  ships,  bearing  the  Portuguese  flag  under  simulated 
purchases. 

With  a  view  to  the  execution  and  faithful  observance  of  these  two  Decrees, 
there  were  issued  and  published  in  the  '*  Diario  do  Governo,'*  the  most  peremptory 
orders,  addressed  as  well  to  the  Portuguese  authorities  in  Africa,  as  to  the  Por- 
tuguese consuls  in  foreign  countries,  by  imposing  on  them  a  rigorous  responsibility, 
which  had  already  been  effectually  exacted  from  the  Consul  at  Havana,  to  whom 
it  had  been  forwarded  for  that  purpose. 

While  the  Portuguese  Government  was  adopting  these  energetic  measures,  it 
never  refused  to  conclude  the  Treaty  proposed  by  the  British  Government  for  the 
Class  B,  2  E 
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complete  abolitiion  of  that  traffic.  It  only  required,  and  with  fiiH  jufltic^  t&Bt, 
over  and  above  the  Declaration  of  guarantee  by  Great  Britain  iodispeitsaUe  from 
the  particular  and  special  geographical  and  political  situation  of  tibe  Portagoeae 
dominions  in  Africa,  there  should  be  stipulated  in  that  Treaty  aimilKr  eoiiditioiis 
to  those  which  Great  Britain  had  agreed  to  with  France  in  1831  and  1833,  and 
which  were  acceded  to  by  Sweden,  Sardinia,  Naples,  and  Denmark,  more  espedidfy* 
that  of  tiie  detsdned  vessels  being  to  be  adjudicated  by  the  respective  tribonals  c^ 
each  nation,  and  not  by  the  Mixed  Gonmnssions,  winch,  if  they  be  opposed  to  iim 
constitutional  principles  by  which  France  is  governed,  as  Lord  PalmeiBton  stated 
in  the  above-mentioned  session  of  parliament,  they  are  so  likewise  to  tfiose  bj  widch 
Portugal  is  governed,  as  was  shown  to  Lord  Howard  de  Walden,  in  the  observs* 
tions  commimicated  to  him  on  the  first  project  of  treaty  proposed  by  Ids  JjordAip. 

The  blame  of  delay  in  concluding  the  Treaty  ought,  therefore,  not  to  be  throwir 
on  the  Portuguese  Government,  which  was  ready  to  conclude  it,  re^juestmgonly  ftr 
itself,  because  it  deemed  them  decorous  and  proper,  the  same  conditions  on  which 
Great  Britain  had  not  hesitated  to  stipulate  with  another  natkm,  which  has  noi^ 
like  the  Portuguese,  always  been  its  faithful  ally. 

By  the  strong  and  decisive  measures  spontaneously  taken  b;^  the  Portugaese 
Government,  it  had  already  done  more  than  could  be  required  of  it 

In  the  declaration  made  by  the  eight  powers  at  the  Congress  of  Vienna,  on  tiie 
8th  of  February,  1815,  referred  to  by  the  above  Resolution  of  the  House  of 
Commons,  it  was  very  positively  stated,  that  the  determination  of  the  period  at 
which  that  traffic  was  to  cease  entirely  was  to  be  the  subject  of  negotiation  between 
the  Powers. 

Portugal  it  is  true,  by  the  Treaty  of  1815,  agreed,  to  fix  that  period  by  a  firesh 
Treaty,  that  is,  by  common  consent,  but  it  never  engaged,  nor  could  it  do  so  with- 
out renouncing  its  own  independence,  that  such  Treaty  ^ould  be  concluded  on 
all  and  any  terms,  which  the  British  Government  might  think  pn)per  to  propose 
to  it 

In  order  to  prove  the  contrary,  it  is  attempted  to  deduce  sp^ous  amiments; 
from  the  circumstances  of  the  Slave  Trade  being  already  prohibited  in  Portugal, 
and  of  the  latter  no  longer  having  any  tratisatlantic  possessions,  it  being  a»seHed 
that  the  non-existence  of  these  circumstances  alone  could  prevent  Great  Britain 
from  disturbing  that  traffic  to  the  south  of  the  line,  according  to  the  Treaty  of 
1815. 

The  separate  article  of  the  additional  convention  of  the  28th  of  July,  1817,  is  on 
this  point  too  peremptory  to  allow  of  maintaining  such  arguments^  for  botli  Goreni* 
ments  thereby  en^ged,  the  moment  that  the  abolition  of  the  Slave  Trade  should 
take  place  in  the  Portuguese  dominions,  to  adapt  if/  common  accord,  the  stipula^ 
tions  of  the  said  additional  convention  to  new  circumstances,  and  if  it  shooid  be 
found  impracticable  to  agree  on  another  arrangement,  then  to  allow  the  said  addi- 
tional convention  to  remam  in  force  for  fifteen  years  more,  to  be  computed  from 
the  dav  of  that  abolition. 

Altnough  the  said  traffic  be,  in  consequence  of  this  stipulation,  prohibited  in 
Portugal,  and  its  dependencies,  that  prohibition  cannot  be  appealed  to  by  the 
British  cruisers,  nor  nave  they  any  rignt  of  detaining  or  taking  any  Pbrtugoese 
vessel,  except  in  the  cases  specified  in  the  instructions  annexed  to  that  addrtioiml 
convention,  nor  can  they  depart  from  the  strict  letter  of  the  provisions  of  them,  afl 
which  are  in  full  force,  insomuch  that  the  British  Government,  cannot  put  any 
construction  upon,  or  make  any  alteration  in  them,  unless  it  be  with  the  per^set 
accord  and  consent  of  the  Portuguese  Government,  for  this  is  the  immediate  and 
infallible  result  of  the  two  Governments  not  having  been  able  to  agree,  in  accom- 
modating that  additional  convention  to  the  new  circumstances. 

If  any  thin^  were  done  without  such  agreement  and  consent  of  the  Portuguese 
Government,  it  would  be  a  manifest  violation  of  the  said  additional  convwition, 
and  an  abuse  of  forces,  for  the  consequences  of  which  Great  Britain  would  be 
answerable,  and  the  indemnification  for  which  the  Portuguese  Government,  acting 
with  the  same  frankness  that  the  British  Government  employs  towards  it;  very 
formally  declares  it  would  exact  from  the  British  at  all  times,  and  more  particulariy 
as  a  previous  condition  to  the  concession  of  any  fresh  political  or  commercial 
advantage,  which  the  British  Government  might  desire  to  obtain  j&om  Portugal. 

Laying  aside,  therefore,  the  seeming  reasons  on  which  the  British  Government 
would  found  its  supposed  right  to  exact  by  force  what,  without  just  motive,  it  com- 
plains not  to  have  been  able  to  obtain  by  friendly  means,  it  ought  to  be  observed. 
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ihaet  tke  present  can  certainly  not  be  die  seasonable  moment  for  &^  insimu^iiMB^ 
when  the  parties  were  on  the  point  of  concluding  that  very  Treaty  insisted  on  by 
Great  Britain. 

Such  insimaitbns  ought  to  suspend  the  signing  of  the  Treaty^  for  it  is  more  de- 
corous for  a  nation  to  suffer  with  resignation  and  courage  the  injti8tk)es  jmd  vio* 
knees,  which  another  more  powerful  one  might  inflict  on  it,  than  to  accede,  on 
being  threirtmed,  to  compacts  which,  though  th^  were  about  to  be  entered  into 
spontaneously,  bear  m  such  a  case  the  unfiNsemly  stain  of  appearing  to  have  been 
extorted  by  fear. 

Notwithstan(fin^,  however,  that  hasty  communication,  as  the  British  Government 
has  already  agreed  to  some  alterations  in,  and  additions  to,  that  Treaty,  without 
which  it  could  not  suit  Her  Majesty,  if  the  British  Government  be  willing  to  stipu- 
late in  the  additional  article,  on  the  strength  of  the  ancient  treaties  of  aUiAnce  and 
guarantee  subsisting  between  the  two  crowns,  to  afford  to  Portugal  prompt  and 
efficacious  assistance,  with  the  view  of  maintaining  her  dominions  in  Africa  in  obe- 
dience, as  is  indispensable  by  reason  of  the  opposition  already  manifested  there  to 
the  Decree  of  the  10th  of  December  1836,  which  certainly  will  be  augmented  by 
the  execution  of  the  Treaty  in  question,  and  of  which  natives  as  well  as  foreigners 
would  avail  themselves,  for  exciting  and  fomenting  insurrections  in  that  part  of  the 
world,  the  result  of  which  to  Portugal  might  be  the  loss  of  those  dominions,  where 
the  slave-dealers,  who  are  at  the  same  time  the  wealthiest  and  the  most  influential 
men  of  the  country,  as  well  as  the  most  eminent  of  the  class  opposed  to  the  aboli- 
tion of  that  traffic,  are  capable,  for  the  purpose  of  delaying  it,  to  stir  up  and  commit 
all  Jdnds  of  excesses.  Her  Majesty's  Government  will  feel  great  satisfaction  in 
haying  the  Treaty  signed  forthwith- 

It  18,  however,  necessary  to  repeat,  what  the  undersigned  has  already  had  the 
honour  personally  to  observe  to  Lord  Howard  de  Wald^n,  with  regard  to  the  im- 
possibility of  declaring  in  the  Treaty,  on  the  part  of  Portugal,  that  traffic  to  be  a 
crime,  or  felony  of  piracy,  inasmuch  as  that  is,  according  to  the  Portuguese  laws, 
tant-amount  to  the  crime  of  high  treason,  and  is,  consequently,  visited  with  the  pu- 
nishment of  death. 

There  exists  in  Portugal  an  almost  irresistible  repugnance  to  the  infliction  of 
this  punishment,  which,  as  his  Lordship  will  have  had  occasion  to  notice  during 
his  resid^ice  in  this  country,  is  very  rarely  resorted  to,  because  the  juries  evince  the 
greatest  reluctance  to  declare  an  accused  person  guUty,  when  that  declaration  is  to 
be  followed  by  such  a  punishment. 

What  happens  with  respect  to  every  other  crime  would,  with  greater  probability, 
take  place  in  regard  to  the  Slave  Trade,  seeing  that  in  spite  of  the  decided  immora- 
lity of  that  traffic,  there  is  not  yet  in  this  kingdi3m,  as  there  is  in  Great  Britain,  so 
generally  formed  an  opinion,  whose  sanction  ought  always  to  be  sought  by  the  laws 
of  every  country,  lest  they  should  be  derided  or  violated  under  legal  forms,  it  is  in- 
contestable, that  to  declare  it  felony  of  piracy  would  not  only  not  produce  the  least 
help  towards  its  suppression,  inasnmch  as  so  fiu*  from  attaining  the  object  in  view, 
of  restraining  the  repetition  of  the  offence  by  the  terror  of  the  greatness  of  the  pu- 
nishment denounced  against  it,  its  impunity  would  in  the  greater  number  of  cases 
be  thereby  pronK)ted,  but  it  would  also  cast  such  an  odious  stigma  on  the  Treaty,  as 
would  be  sufficient  to  make  it  encounter,  in  and  out  of,  the  Cortes,  the  most  de- 
cided and  the  most  vigorous  opposition,  the  more  particularly  since  it  is  notorious, 
that  no  other  power  of  Europe,  except  that  of  Great  Britain,  has  declared  that 
traffic  to  be  felony  of  piracy. 

To  declare  it  tnen  piracy,  that  is,  on  a  level  with  the  crime  of  high  treason,  and 
at  the  same  time  annex  to  it  not  only  the  corresponding,  but  the  immediate  punish- 
ment of  death,  as  Lord  Howard  de  Walden  proposes  in  the  second  project  of  the 
article  enclosed  in  his  note  alluded  to,  would  be  to  render  such  a  declaration  totally 
inefficient. 

Hence  the  provisions  of  the  Decree  of  the  10th  of  December  1836  are,  without 
doubt,  preferable  and  more  adequate,  as  well  to  the  nature  of  the  offence,  as  to  the 
circiunstances  alluded  to,  whidi  provisions,  according  to  the  different  classes  of 
transgressors,  involve,  as  appears  by  the  enclosed  copy,*  the  penalties  of  imprison- 
ment, the  galleys,  losses  of  employments,  with  inability  of  filling  others,  banishment, 
and  above  all  large  mulcts,  which  attack  the  offence  directly  in  its  origin,  by  threat- 

♦  Report  and  Decree  of  10th  of  December  1836. 
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ening  the  fortune  of  all  those  who  are  so  over-anxious  to  augment  it  in  practising  or 
promoting  this  sordid  traffic  by  every  method. 

NeverSieless,  Her  Majesty  being  animated  with  the  most  lively  desire  to  concur 
with  Her  Britannic  Majesty  by  every  means  in  her  power  in  opposing  die  c<mtmu* 
aace  of  the  said  jMrohibited  traffic^  the  undersimied  h^  it  also  in  command  from  Her 
Majesty  to  assure  his  Lordship,  that  in  case  Great  Britain  should  conclude  conven- 
tions with  the  great  powers  of  Europe  possessing  colonies,  for  the  purpose  of  de- 
claring that  traffic  piracyi  the  Government  of  Her  Majesty,  not  bdng  Me  to  take 
the  initiative  in  this  respect,  will  then  have  no  hesitation  of  agreeing  to  such  a  de- 
claration after  it  shall  have  been  sanctioned  by  the  principal  parties  concerned. 

The  undersigned  avails  himself,  &e. 

(Signed)  SA'  DA  BANDEIRA. 

Secretary  of  State's  Ojficefor  Foreign  Affairs,  May  22,  1838. 
The  British  Minister^ 

Sfc.       Sfc.       8fc. 

No.  114. 
Viscount  Palmerston  to  Mr.  Jemingham. 

Sir,  Foreign  Office,  7th  June,  1838. 

I  TRAKSMiT  to  you  a  full  power  which  the  Queen  has  been  graciously 
pleased  to  grant  to  you,»  under  tne  Great  Seal,  authorizing  and  empowering 
you  to  conclude  and  sign,  with  the  Minister  or  Ministers  duly  vested  with 
similar  power  and  authority  on  the  part  of  the  Queen  of  Portugal,  a  Treaty 
between  Her  Majesty  and  Her  Most  Faithful  Majesty,  for  the  suppression  of 
the  traffic  in  slaves. 

I  am,  &c. 
The  Hon.  G.  S.  8.  Jemingham,  (Signed)  PALMERSTON. 

S;c.  Sfc.  Sfc. 

No.  115. 

Mr.  Jemingham  to  Viscount  Palmerston.^^(Received  June  12.) 

(Extract)  lAsbon,  June  \th,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
dispatch  of  the  24th  ultimo,  marked  Slave  Trade,  addressed  to  Lord  Howard 
de  Walden,  and  transmitting  two  copies  of  two  series  of  papers  relating  to  the 
Slave  Trade,  which  have  been  presented  to  the  two  Houses  of  Parliament 
during  the  present  Session,  by  Her  Majesty's  command. 

No.  116. 
M.  de  Carvalho  to  Viscount  Palmerston.^^(Received  June  14.) 

London,  June  14, 1838. 

In  addition  to  the  documents  accompanying  the  official  note,  which  the  Un- 
dersized, Charge  d' Affaires  of  Her  Most  Faithful  Majesty  at  this  Court  had  the 
honour  to  address,  on  the  27th  March  last,  to  his  Excellency  Lord  Viscount  Pal- 
merston, &c.,  in  order  to  prove  the  great  outrage  committed  at  Mosambique  by 
Lieutenant  Charles  John  Bosanquet,  commander  of  Her  Britannic  Majesty's '  brig 
ofwar  "Leveret,"  and  the  losses  and  damages  caused  by  the  said  Lieutenant  to 
M.  Joao  Jorge  Peoli,  Captain  of  the  Spanish  brig  *'  Diogenes,^'  the  Undersigned  has 
now  received  from  M.  Peoli  copies  of  other  documents,  which  clearfy  show 
M.  Peoli's  innocence  on  the  charge  brought  against  him  of  having  fired  on  the  boat 
belonging  to  the  brig  "  Leveret." 

The  Undersigned,  in  transmitting  to  his  Excellency  Lord  Viscount  Palmerston 
the  said  copies,  confidently  hopes  that  they  will  remove  all  doubt  as  to  M.  Peoli 
having  given  in  any  way  cause  to  the  unjustifiable  conduct  of  Lieutenant  Bosan- 
quet, and  also  tend  to  hasten  the  grant  of  M.  Peoli's  claim,  as  requested  in  the  said 
note  of  the  27th  March  last. 

The  Undersigned,  &c 
(Signed)  CHEV.  REBELLO  DE  CARVALHO- 

The  Right  Hon.  Viscount  Palmerston,  G.C.B., 
8fc.        Sfc.        Sfc 
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Enclosure  in  No.  116. 

(Translation.) 
Attestation  coMequent  on  the  Declaration  solicited  hy  Don  Juan  Vasquez. 

Application.  Havana,  2Qth  January,  1838. 

Senhok  Commandant  General  op  this  Naval  Station, 

Don  Juan  Vasquez,  of  this  city,  merchant,  and  consignee  of  the  Spanish  brig 
**  Diogenes,'*  says,  with  the  respect  due  to  you,  Sir,  that  he  wishes  you  would  be 
pleased  to  direct  him  to  be  furnished  with  a  certificate  specifying  the  day  ofdepar'- 
iure  from  this  port  of  the  Spanish  brig  the  "  Aguila  Vengadora,'*  when  under- 
taking her  last-but-one  voyage,  which  she  performed'  the  preceding  year,  1836, 
under  the  command  of  Captain  Zavala,  as  also  what  was  her  tonnage,  destination, 
and  armament ;  he  being  likewise  anxious  to  solicit  a  deposition  testifying  that  the 
said  brig  ^'  Diogenes,^  and  that  of  the  same  class  named  ^*  Aguila  rengadora,'' 
although  with  some  difference  in  their  dimensions,  inasmuch  as  the  former  was 
somewhat  larger,  were  painted  alike  ;  and  that  the  "  Aguila  *'  had  higher  masts, 
80  that  the  one  might  easily  be  mistaken  for  the  other,  particularly  at  some  dis- 
tance, and  when  not  exactly  known,  by  reason  of  being  similarly  painted  as  above 
stated,  and  the  ** Aguila,''  being  higher  masted,  though  the  "Diogenes"  was 
larger,  he  has  determined  to  apply  to  your  authority.  Sir,  for  you  to  put  forth  the 
above  indispensable  declaration ;  wherefore  he  petitions  you.  Sir,  to  be  pleased  to 
direct  that  me  shipwrights,  M.  Andres  del  Castillo,  M.  Francisco,  and  M.  Antonio- 
Vasquez,  who  ;^ere  employed  in  careening  both  vessels,  should'  depose,  under  the 
obligation  of  an  oath  in  the  legal  form,  according  to  the  tenour  and  particulars 
which  have  neference  to  them,  and  preceded  by  your  competent  approbation,  to  the 
end  that  it  may  have  the  greater  force  and  validity ;  and  to  order  that  I  may  have 
delivered  to  me,  in  the  original,  the  proceedings,  together  with  the  attestations  and 
certificates  applied  for  by  Petitioner,  who  w5l  pay  the  charges^  he  hoping  this, 
&vour  from  your  well-known  justice* 

JUAN  VASQUEZ. 

Decree.       Havana,  27th  January,  1838. 
To  be  referred  to  the  opinion  of  the  Judge  of  this  naval  station. 

TOPETE. 

PLACIDO  BORREGO. 
Another.       Havana,  Z\st  January,  1838. 
Let  the  Declaration  petitioned  for  be  made  out,  by  citing  the  fiscal  and  the 
witnesses  who  are  to  appear  before  the  Judge. 

TOPETE. 
CARRILLO. 
PLACIDO  BORREGO. 
Notification. — On  the  same  day,  month,  and  year,  I  notified  the  preceding 
Decree  to  M.  Juan  Vasquez. 

This  I  certify, 

BORREGO. 
Delivery.-^The  same  day  I  proceeded  to  the  dwelling  of  the  Senhor  Fiscal,  and 
ddivered  to  him  the  above  Decree. 

This  I  attest, 

BORREGO. 
DeposHion.^In  the  ever  most  faithful  City  of  Havana,  the  3rd  February,  1838, 
there  appeared  before  the  Judge,  M.  Francisco  Vasquez,  a  native  of  the  town  of 
Aris  in  the  kingdom  of  Gallicia,  and  an  inhabitant  of  this  city,  married,  and 
following  tiie  trade  of  a  carpenter  and  caulker,  as  a  witness  exhibited  by  Don  Juan 
Vasquez,  with  a  view  to  the  declaration  which  he  has  tendered,  which  witness  was 
sworn  befi)re  me,  he  taking  the  oath  as  directed  by  law,  and  promismg  to  tell  the 
truth,  and,  on  being  interrogated  in  conformity  with  the  above  application,  he 
stated,  that,  having  been  employed  on  both  vessels,  deponent  knows  that  the  "  Dio^ 
f  ^*  "  ^  larger  than  the  ''Aguila  Vengadora,"  notwithstanding  that  the  latter 
has  loftier  masts,  according  to  a  note  taken  by  him  of  the  dimensions  of  both  ves- 
sels ;  the  said  vessels  are  painted  alike,  so  that  a  person  not  perfectly  acquainted 
With  their  build  might  mistake  them  at  a  certain  distance,  and  much  more  so  out 
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at  sea,  where  ships  with  high  masts  appear  much  larger  than  they  really  are^  -and 
he  says  that  the  a])ove  is  the  truths  &c.  &c.  &c. 

Another* — In  the  always  most  faithful  city  of  Havana,  the  3rd  Februaiy, 
1838,  appeared  before  the  Judge,  M.  Antonio  Vasquez,  born  at  the  town  of  Sejo, 
in  the  kingdom  of  Gallida,  Mid  an  inhabitant  of  this  city,  bftdMor,  asid  fidOowing 
the  trade  of  shipwright,  being  a  witness  presented  by  Don  J.  Vasquez,  with  a 
view  to  the  declaration  solicited  by  him,  wnich  witness  being  legally  sworn,  and 
having  promised  to  tell  the  truth,  on  being  questioned  in  oeconlince  with  ^ 
jNreceding  petition,  said  that,  by  reason  of  having  been  at  work  on  the  brigs  ''j9io- 
genes "  and  *'Aguila  Vengadota**  he  knows  that  the  " Diogenes "  is  larger  tfaati 
the  other,  though  the  latter  has  higher  masts,  which  he  can  affirm  from  having  set 
down  the  dimensions ;  that  both  were  painted  of  the  same  colour  when  they  saoled 
from  this  port,  so  that  a  stranger  might  readily  confound  them  at  some  distance, 
especially  on  the  high  seas,  where  high-masted  vessels  seem  to  be  larger  than  they 
really  are ;  and  he  says,  &c.  &c. 

Deposition. — ^In  the  ever  most  faithful  city  of  Havana,  the  3rd  February,  1888, 
appeared  before  the  Judge,  M.  Andres  Castillo,  native  of  Ferrol,  kingdom  of 
(xalUcia,  an  inhabitant  of  this  city,  married,  fdlowing  the  business  of  shipwright 
now  produced  as  witness  by  M.  J.  Vasquez,  for  the  purpose  above-mentioned,  who(, 
being  legally  sworn  before  me,  and  interrogated  as  to  the  particulars  set  forth  in 
the  petition,  deposed,  that  having  been  one  of  the  caulkers  employed  on  the  ^^J}i^ 
ffenes  "  and  '^Aguila  Vengadora  "  he  knows  Uie  former  to  he  larger  than  the 
latter,  though  &e  "AgtUla  "  has  higher  masts,  for  he  has  still  by  him  the  mould 
of  both  vessels ;  that  he  also  knows  they  were  painted  alike  when  they  sailed  &om 
this  port,  so  that,  at  a  distance,  a  stranger  mi^t  well  take  <»Qe  foa:  the  other, 
especially  in  a  great  offing,  where  ships  with  lofty  masts  appear  larger  tlian  they 
actually  are,  wmch  is  the  truth,  &c.  &c. 

Decree.  Havana,  February  6,  1838. 

Seen. — Let  the  Senhor  Fiscal  be  informed  of  these  particulars. 

TOPETE. 
CARRILLO. 
PLACIDO  BORREGO. 

Notification. — ^The  same  day,  month,  and  year,  I  notified  the  preceding  act  to 
Don.  J.  Vasquez. 

Certified  by  me. 

BORREGO, 

Service. — Same  date,  I  went  to  the  apartments  of  Senhor  Fiscal  to  hand  to  him 
the  abovej^minute. 

This  I  attest. 

BORREGO. 
I  took  the  above  papers  to  the  Senhor  Fiscal.  Sanet. 

REPRES. 

Representation  of  the  Fiscal. 
Mr.  Commandant  General. 

The  War  Fiscal  of  the  Marine  of  this  naval  station,  in  compliance  with  the 
charge  set  forth  in  the  Order^  dated  the  6th  instant,  has  informed,  himself  of  the 
steps  taken  by  Don  Juan  Vasquez  to  obtain  a  certificate  of  the  day  when  the 
Spanish  merchant  brig  *'  Agutla  Vengadora  *'  sailed  on  her  last  but  one  voyage, 
whidi  she  undertook  the  preceding  year,  1836,  xrnder  the  command  of  her  Captain 
Zabala,  and  to  ascertain  what  were  her  tonnage,  destination,  and  armament,  solicit- 
ing also  evidence  as  to  whether  the  "  Diogenes  "  and  **  Agmla "  were  painted 
alike,  the  former  being  larger,  and  the  latter  naving  higher  masts ;  this  has  been 
forthwith  carried  into  effect  by  aiding  this  department  to  procure  the  infonnatioa 
referred  to,  which  by  reason  of  its  bemg  in  accordance  witn  all  le^  forms,  uid  of 
the  evidence  being  perfectly  to  the  same  effect,  you.  Sir,  are  warranted  to  give  your 
approbation  to  it,  and  to  proceed  accordingly  by  delivering  to  petitioner  the  pro- 
ceedings ,  and  as  to  the  certificates  in  question,  since  they  cannot  be  given  by  the 
Notaries  Public,  Vasquez  may  be  informed^ that  he  must  take  the  proper  steps  for 
that  purpose. 

Havana,  February  lOth,  1838. 

ANDRE. 
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Seen. — ^Let  approbation  be  given  as  to  whatsoever  the  law  may  require  in  the 
Declaration  presented  by  Don  Jukn  Vasques,  for  whose  greater  validity  and  force 
the  judge  has  interposed  his  authority ;  and  in  respect  to  all  the  rest  the  procedure 
i^hau  be  euch  as  proposed,  by  the  Senhor  Fiscal  in  his  preceding  representation ; 
die  expenses  incun^  must  be  defrayed  by  the  applicant 

TOPETE. 
CARRILLO. 
PLACIDO  BORREGO. 
iVo^eertiow.— Same  day,  month,  and  year  I  notified  the  preceding  Act  to  Don 
Juan  V  asquez. 

Attested  by  me, 

BORREGO. 
Delivery. -^Same  date  I  went  to  the  house  of  the  Fiscal  and  delivered  the 
preceding  Act. 

Attested  by  me, 

BORREGO. 

AppUeation. — Mr.  Commandant  General  of  this  naval  station,  Don  Juan 
Vasquez,  merchant,  of  this  city,  respectfully  appears  before  you.  Sir,  and  says : — 
That  he  has  informed  himself  of  the  sentence  pronounced  by  you.  Sir,  upon  the 
opinion  of  the  honorary  magistrate,  the  judge  ot  the  Marine,  approving  the  evidence 
I  produced,  and  directing  to  infonn  petitioner  that  as  to  the  certificate  he  solicited 
hM  must  take  the  proper  sjteps  accordingly,  and  for  this  purpose  you  will  have  the 
goodness  to  order  the  Port  Captain  to  subjoin  the  certificate  of  the  day  when  the 
Spanish  brig  "  AguUa  Vengadora  '*  sailed  on  her  last  voyage  but  one,  which  she 
]ia;ibrmed,  1836,  under  the  command  of  Captain  2iavala,  as  well  as  to  direct  that 
the  commandancy  of  the  ships'  register  certify  also  the  tonnage,  destination^  and 
armament  of  the  said  ''  Aguua  Vengadora''  and  that  thereafter  the  actuary  add 
the  attestation  which  I  may  apply  tor  as  directed.  This  I  request  conformably 
with  the  ends  of  Justice* 

Havana,  February  14,  1838. 

As  Agent  for  Don  Juan  Vasquez. 

MANUEL  ECHARTE. 

Decree.  Havana,  February  \Ath  1838. 

As  he  prays, 

(Two  Signatures) 

PLACIDO  BORREGO. 

Notification. — Same  day,  month,  and  year,  'I  notified  the  preceding  Decree  to 
Don  Manual  Echarte^  which  I  certify. 

BORREGO. 
Delivery. — Same  date  I  repaired  to  the  house  of  the  Fiscal  to  hand  him  the 
above  decree.     Witness  my  hand. 

BORREGO. 

Meniorandum.^-^Oii  the  15th  of  the  said  month,  in  the  same  year,  I  proceeded 
to  the  Commandancy  of  the  Registry  of  shipping  bdonging  to  this  province,  and  as 
the  head  of  that  office  was  present,  I,  after  the  usual  ceremonies,  delivered  to  him 
the  above  Decree.  , 

Certificate. — I,  Don  Antonio  Gaston  y  Navarrate,  actual  Knight  of  the  Royal 
and  MiUtary  Order  of  St.  Hermenegild,  decorated  with  the  crosses  of  distinction 
of  the  Marine,  and  of  Chiclana,  Captain  of  the  Royal  Fleet,  Military  Commander 
of  the  Registry  of  Ships  in  this  province,  and  President  of  the  Jxmta  of  the  Company 
of  Merchants  and  Fishermen  for  Her  Majesty,  certify  that  on  the  8th  June,  1836, 
departed  from  this  capt^cy  the  brig  ^'Aguila  Vengadora,'  on  her  voyage  for 
the  Philippine  Islands,  to  touch  at  Madagascar,  under  the  command  of  her  Captain, 
Don  Jose  Ramon  Zabala ;  she  is,  by  admeasurement,  of  240  tons  burden,  and  her 
crew  consists  of  fourteen  sailors,  thirteen  juniors  and  a  cabin-boy,  superintended 
by  five  military  and  five  naval  officers  ;  and  she  was  armed  with  a  strong  *'  Colisa" 
twelve-pounder,  two  swivels  (twelve  pounders),  one  small  piece  ot  ordnance 
(Esmeril),  thirty-one  muskets,  six  pair  of  pistols,  twelve  sabres,  and  the  necessary 
ammunition ;  which  vessel  returned  from  ner  said  voyage  to  this  port  the  2l6t 
February,  1837;  and  in  virtue  of  the  procedure  herein-before  recorded  of  the  14th 
instant,  I  issue  the  present  in  Havana,  the  16th  February,  1838. 

ANTONIO  GASTON- 
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I,  Don  Juan  Montano,  Captwn  of  Frigate  in  the  Royal  Fleet,  and  of  this  Eort, 
Knight  of  the  distinguished  Orders  of  St.  Hermenegild  and  Isabel  the  Catholic, 
decorated  with  oth^r  crosses  of  military  merit,  &c ,  certify,  that  in  the  book  <rf 
departures  now  in  use,  is  entered  the  departure  of  the  Spanish  brig  called  the 
*!  -^^«^«  Vengadora;'  Captam  Zabala,  on  the  20th  June,  1836,  bound  to 
Madagascar.  And  that  it  may  be  on  record,  I  siffn  the  present,  Havana.  17th 
;February,  1838.  o  r         •»  » 

JUAN  DE  MONTANO. 

A  true  copy,  20th  February,  1838. 

PLACIDO  BORREGO.  • 

We,  the  Notaries  of  the  Queen,  do  certify,  that  Don  Placido  Borrego  is  Notary 
-of  the  Kingdom,  and  Major  of  War  of  the  Marine  in  this  naval  station;  that  he 
is  legally  qualifi^  and  trustworthy,  so  that  in  both  Courts  entire  feith  and  credit 
has  ever  been  given  to  all  his  transactions.  And  that  it  may  be  known  where 
needful,  we  affix  to  the  present  the  seal  of  our  college.  Havana,  20th  February, 
1838, 

FEUZ  LANCIZ. 
MANUEL  FORNARI. 
JOSE  RAFAEL  DE  MESA. 

[Arms  of  Portugal.] 

I,  Jose  Miguel  Fernandez^  Consul  of  Portugal  in  the  ports  of  the  Isle  of  Cuba, 
cand  residing  in  this  city,  do  certify,  that  the  signatures  to  the  preceding  document 
<are  those  of  Messrs.  Lanciz,  Fornari,  and  Rateel  de  Mesa,  notaries  public,  and  of 
the  Royal  College  of  this  city ;  which  signatures  they  employ  in  all  tneir  writings ; 
to  which,  in  and  out  of  courts  of  judicature,  entire  faith  and  credit  must  be  given* 
In  witness  whereof  I  make  out  the  present,  which  I  sign  and  seed  with  the  Koyal 
seal  of  this  consulate.    Havana,  20th  February,  1838. 

JOSE  MIGUEL  FERNANDEZ. 
(L.S.) 

No.  117. 
Mr.  Jerningham  to  Viscount  PabnerstanF^^Received  June  18.) 
Mt  Lord,  Lisbon,  June  llthf  1838. 

Viscount  de  Sa'  da  Bandeira  has  informed  me,  that  he  lately  re- 
ceived news  of  the  capture  of  a  large  slave  vessel  named  the**  Don  Pedro^''  by 
the  authorities  of  the  Cape  Vera  Islands,  making  the  fif^h  which  those 
authorities  had  seized.  There  were  no  slaves,  the  Viscount  said,  on  board,  but 
a  sufficient  number  of  water  casks  and  boilers  to  warrant  the  seizure,  under  the 
Decree  of  December  10th,  1836.  He  added,  that  the  frigate  recently  sent  out 
to  the  Cape  Verd  Islands  had  orders  to  combine  with  the  British  Cruizers  for 
preventing  the  traffic  in  slaves. 

An  interesting  circumstance,  of  which  Viscount  de  S&  informed  me  is,  that  in 
the  interior  of  Angola  10,000  negroes,  commanded  by  a  Portuguese  lieutenant, 
had  united,  and  were  marching  about  the  country  for  the  purpose  of  hindering 
the  sale  of  blacks. 

About  70  contos  of  reis  (17,000/.),  were  lately  received  from  Angola,  nearly 
lialf  of  which  was  immediately  employed  in  paying  the  arrears  of  the  navy. 

1  have  &c 
(Signed)  G.'s.  s'  JERNINGHAM. 

The  Rigid  Hon.  Viscount  Palmerston,  C.B., 
Sfc.  Sfc.  Sfc. 

P.S.  I  transmit  to  your  Lordship  herewith  a  copy  of  my  answer  to  Viscount 
de  Si  da  Bandeira*s  note,  inviting  me  to  apply  for  mil  powers  to  sign  the  Slave 
Trade  Treaty.  G.  S.  S.  J. 


Enclosure  in  No.  117. 


Mr.  Jerningham  to  Viscount  de  Sd  da  Bandeira. 
M.  le  Vicomte,  Lisbon,  May  30,  1838. 

I  havethe  honour  to  acknowledge  tlie  receipt  of  the  note  which  your  Excel- 
lency did  me  the  honour  to  address  me  yesterday,  by  which  I  am  invited  to  apply  to  my 
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Government  for  ftill  powers  to  conclude  and  sign  the  Treaty  for  abolishing  Slave 
Trade,  which  Lord  Howard  de  Walden  negociated  with  your  Excellency. 

I  have  not  failed  to  transmit  a  copy  of  that  note  to  London,  which  I  earnestly 
hope  may  prove  conducive  to  a  satisfactory  settlement  of  the  important  object  under 
discussion  between  our  governments. 

I  have,  &c.; 

(Signed)  G.  S.  S.  JERNINGHAM. 

To  Hts  ExceUeney  the  Viscount  de  Sd  da  Bandeira. 
Sfc.  8fc.  8fc. 


No.  118. 

Mr.  Jermngham  to  Viscount  Palmerston. — (Received  June  25.) 

My  Lord,  Lisbofi,  June  18/A,  18S8. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatches  of  the  7th  inst.  marked  Slave  Trade,  transmitting  to  me  a  full 
power  to  conclude  and  sign  a  Treaty  between  Her  Majesty,  and  Her  Most 
faithful  Majesty,  for  the  suppression  of  the  traffic  in  slaves. 

(Signed)  G.  S.  S.  JERNINGHAM. 

The  Right  Hon.  Viscount  Pahnerston^  G.C.B., 
Sfc.  Sfc.  8fc. 


No.  119. 

Mr.  Jerningham  to  Viscount  Palmerston. — {Received  July  9th.) 

(Extract.)  Lisbon,  July  2nd^  1838. 

Viscount  de  Sk  has  informed  me  that  the  Brig-of-war  ^*Dom  Pedro''  was 
about  to  sail  for  Mozambique,  and  the  Corvette  *^  Vravid'  for  Angola,  while 
the  "  Algarve''  had  already  sailed  for  St.  Thomas,  and  the  *•  Cabo  Verde''  for 
the  Cape  de  Verde  Islands. 

No.  120. 

Viscount  Palmerston  to  Mr.  Jerningham. 

Sir,  -         Foreign  Office,  July  13,  1838. 

I  HEREWITH  transmit  to  you  an  extract  from  a  Despatch  from  Her  Ma- 
jesty's Commissary  Judge  at  the  Havana,  containing  a  report  of  Portuguese 
slave  vessels,  which  had  arrived  at  the  Havana  from  the  Coast  of  Africa,  during 
the  month  of  April  1838,  and  I  have  to  desire  that  you  will  avail  yourself  of 
the  facts  stated  in  that  paper,  in  order  to  strengthen  your  representations  to  the 
Portuguese  Government,  on  the  subject  of  the  Slave  Trade  carried  on  under  the 
flag  of  Portugal. 

I  am,  &c. 
The  Hon.  G.  S.  S.  Jemingliam.  (Signed)  PALMERSTON. 

8fc.        8fc.        Sfc. 

Enclosure  in  No.  ISO. 

txtractfrom  Despatch  Jwm  Her  Maje$ty*s  CammUsumers  at  the  Havana,  dated  May  21, 1839. 

(See  Class  A.  No.  63,  page  104.) 


No.  121. 

Viscount  Palmerston  to  M.  de  Carvalho. 

Thb  undersigned,  &c.,  has  had  the  honour  to  receive  the  note,  addressed  to  him 
on  the  14th  June,  1838,  hy  the  Chevalier  de  Carvalho,  &c.,  enclosing  the  depositions 
Class  B.  2  F 
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made  by  two  shipwrights  at  the  Havana,  at  the  request  of  Don  Juan  Vasquez^ 
consignee  of  the  opanish  brig  *'  Diogenes^'  and  which,  as  M.  de  Carvalho  maia- 
tains,  tend  to  shew  that  some  resemblance  existed  between  that  ressel  and  tiie 
Spanish  brig  **  Aquila  Vengadora^'*  a  ship  which  is  reported  to  hare  sailed 
from  the  Havana  on  the  20th  of  June,  1836,  for  Madagascar^  under  the  conmiand 
of  Don  JojJk  Ramon  Zabala. 

M.  de  Carvalho  expresses  a  confident  hope,  that  the  above-mentioned  documents 
will  remove  all  doubt,  as  to  whether  M.  Peoli's  conduct  had  given  just  cai»e  fi)r 
that  of  Lieutenant  Bosanquet ;  and  M.  de  Carvalho  further  trusts,  that  th<»e 
documents  will  hasten  the  grant  of  the  compensation  claimed  on  behalf  of 
M.  PeoU. 

The  undersigned,  however,  bas  to  observe,  that  these  documents  can  only  affect 
the  case,  in  as  far  as  they  can  tend  to  shew  that  Lieutenant  Bosanquet  might,  by 
error,  have  taken  the  **  Aquila  Vengadora "  for  the  "  Diogenes  ;*  but  the  only 
circumstance  in  which,  these  documents  state  that  the  one  ressel  resembled  the 
other  is,  that  they  were  both  painted  of  the  same  colour ;  and,  on  the  other  band^ 
the  very  persons  who  depose  to  that  fact,  state  also  in  the  same  document,  that  the 
two  vessels  were  different  in  size,  and  dissimilar  in  the  height  of  their  masts. 

It  must  also  be  borne  in  mind,  that  the  oflScers  and  crew  of  the  "  Leveret " 
declared  their  readiness  to  testify  on  oath,  that  they  recognised  the  commander  and 
crew  of  the  **  Diogenes*^  as  individuals  whom  they  saw  in  the  vessel  from  whidi 
the  attack  on  the  boats  of  the  "  Leveret "  was  made,  at  the  very  time  when  that 
attack  took  place. 

After  an  attentive  perusal  of  these  documents,  the  imdersigned  is  therefore 
obliged  to  state,  that  he  cannot  concur  in  the  conclusion  which  the  Portuguese 
Government  has  drawn  from  them :  for  these  documents  do  not  prove  that  the  slave 
vessel  which  fired  upon  Lieutenant  Bosanquet's  boats  was  not  the  "  Diogenes  ;** 
nor  do  they  shew  that  M.  Peoli  was  not  the  master  of  that  slave-vessel ;  and  they 
do  not  establish,  that  the  subsequent  attempt  of  the  "  Leveret "  to  detain  the 
"  Diogenes  "  was  without  provocation. 
Foreign  Ojfice,  I9th  July,  1838.  The  undersigned,  &c 

M.  de  Carvalho,  (Signed)     .       PALMERSTON. 

Sfc.    8fc.    Sfc. 


No.  122. 
Viscount  Palmerston  to  Mir.  Jerningham. 

Sir,  Foreign  Offiee,  July  23, 1838. 

I  HAVE  received  your  Despatches  marked  Slave  Trade  of  the  4th  and 
the  11th  ultimo. 

Her  Majesty's  Government  have  considered  with  attention  the  counter  draft 
of  Treaty  with  Portugal  upon  Slave  Trade,  which  was  brought  home  by  Lord 
Howard  de  Walden,  and  which  contained  the  alterations  made  by  the  Portu- 
guese Minister  upon  the  amended  draft  of  Treaty  sent  out  by  Her  Majesty's 
command  to  Lord  Howard  on  the  24th  March,  1838,  and  afterwards  modi&d 
by  my  instructions  of  the  5th  May,  1838. 

Her  Majesty's  Government  had  hoped,  that  the  draft  of  Treaty  so  furnished 
to  Lord  Howard^  and  embracing  as  it  did  every  alteration  which  bad  at  that 
time  been  proposed  by  the  Portuguese  Government,  and  which  was  not  at 
variance  with  the  simple  and  direct  object  of  the  Treaty,  would  have  satisfied 
the  Government  of  Portugal,  and  have  been  acceded  to  without  any  further 
diflBculty. 

Her  Majesty's  Government,  however,  have  perused  with  great  care  the 
counter  draft  brought  home  by  Lord  Howard,  and  have  made  thereupon  every 
concession,  which  can  be  consented  to  without  prejudice  to  the  oojects  for 
which  the  Treaty  is  to  be  concluded. 

I  send  out  to  you  the  draft  of  Treaty*  as  it  stands  thus  altered. 

It  is  simplified  in  its  preamble  and  in  many  of  its  stipulations;  and  in  com- 
pliance with  the  desire  of  the  Portuguese  Government  some  new  stipulations 

*  For  the  Draft  of  Treaty  Ohm  dtmd,  see  foortfa  oolomn  of  Baeloiore  8  toliwiPeayatck 
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have  been  ioMrted,  and  some  of  the  stipulations  formerly  proposed  have  been 
either  altered,  or  wholly  omitted. 

The  Treaty  as  it  now  stands  cannot  be  considered  as  being  a  Treaty  of  Alli- 
ance^ of  Subsidy,  or  of  Commerce;  it  is  simply  an  agreement  to  establish 
colonial  commissions  and  regulations  of  maritime  police,  for  the  attainment  of 
the  object  which  both  parties  declare  themselves  to  have  equally  at  heart,  and 
to  carry  into  execution  the  existing  laws  of  both  countries. 

You  will  communicate  the  draft  of  this  Treaty  forthwith  to  M.  de  Sa  da 
Bandeira :  and  you  will  say  to  him,  that  any  -further  delay  in  concluding  this 
Treaty,  or  any  further  proposals  of  alterations  in  this  draft,  must  be  considered 
by  Great  Britain  as  tantamount  to  a  refusal  on  the  part  of  Portugal  to  fulfil 
the  engagements  by  which  she  is  bound  on  this  matter. 

You  will  add,  that  Her  Majesty's  Government  trust,  that  it  may  be  found 
consistent  with  Portuguese  law,  that  the  Queen  of  Portugal  should  ratify  this 
convention  without  waiting  for  the  assembling  of  the  Cortes. 

It  must  be  obvious  to  the  Portuguese  Government,  that  to  refer  Great  Britain 
to  the  Cortes  for  the  ratification  of  a  Treaty  which,  by  the  avowal  of  M.  de 
Sa  da  Bandeira  himself,  is  so  extremely  repugnant  to  the  prejudices  and  habits 
of  the  Portuguese  nation,  as  well  as  to  tne  personal  interests  of  influential 
individuals  at  Lisbon,  would  be  merely  to  substitute  one  set  of  delays  for  another ; 
and  thus,  after  a  tedious  negotiation  of  more  than  two  years,  in  which  almost 
every  expedient  of  procrastination  and  delay  has  been  resorted  to  by  Portugal, 
the  British  Government  would  be  no  nearer  the  accomplishment  of  its  purpose ; 
and  the  object  for  which  so  many  hundred  thousand  pounds  have  been  received 
by  Portugal  from  Great  Britain  would  still  remain  unattained. 

You  will  state,  that  Her  Majesty's  Government  hope  and  earnestly  request, 
that  the  Portuguese  Government  will  assimilate  the  law  of  Portugal  against 
Slave  Trade  to  the  law  of  Great  Britain  :  and  you  will  explain  that  M.  de  Sk's 
objections  to  such  an  assimilation  seems  to  be  founded  in  error. 

M.  de  Sk  says  that  Slave  Trade  cannot  be  declared  piracy  in  Portugal,  as  it 
is  in  England,  because  the  Portuguese  legislature  would  not  make  Slave  Trade 
a  capital  offence,  which  it  must  be  if  declared  to  be  piracy ;  but  though  Slave 
Traaing  is  by  the  law  of  England  piracy,  the  offence  is  punishable  by  tran- 
sportation and  not  by  death  ;  and  therefore  the  Portuguese  Government  might 
assimilate  the  Portuguese  law  against  this  crime  to  the  English  law,  without 
thereby  making  the  offence  a  capital  crime. 

It  is  to  be  observed,  moreover,  that  it  may  be  true,  as  stated  by  M.  de  Sk, 
that  Portuguese  juries  have  a  great  dislike  to  inflict  death ;  but  it  does  not 
appear  from  the  official  returns  of  the  Government,  that  the  nation  at  large 
has  the  same  reluctance,  inasmuch  as  those  returns  show,  that,  in  the  year  1837, 
818  persons  perished  in  Portugal,  the  victims  of  assassination.  It  is  indeed 
probable  that  if  the  vengeance  of  the  law  were  less  sparingly  exerted,  the 
vengeance  of  individuals  would  be  more  effectually  controlled. 

At  any  rate,  the  punishment  of  transportation  cannot  well  be  deemed  too 
great  for  a  crime  which  inflicts,  every  year,  forcible  transportation,  accom- 
panied by  the  most  extreme  of  human  misery,  upon  hundreds  of  thousands 
of  unoffending  men,  women,  and  children. 

If  the  Portuguese  Government  do  not  intend,  that  their  own  laws  against 
Slave  Trade  shall  remain  an  empty  and  meaningless  form  of  words,  they  can 
have  no  reasonable  objection  to  the  proposition  made  upon  this  point  by 
Great  Britain. 

I  send  to  you  for  your  further  information  and  assistance  on  this  subject,  a 
paper  showing,  in  four  columns,  first,  those  passages  in  the  draft  proposed  by 
Great  Briiain,  to  which  the  Portuguese  objected  ;  secondly,  the  omission,  or 
addition,  or  alteration  proposed  thereupon  by  the  Portuguese  Government j 
thirdly,  mv  reasons  for  agreeing  to  or  dissenting  from  such  proposed  altera- 
tions; and  fourthly,  the  corresponding  passage  as  it  must  now  finally  stand. 

You  will  be  enabled  by  that  document  to  explain  to  M.  de  S^  the  reasons, 
in  each  case,  why  Her  Majesty's  Government  either  accede  to  or  reject  his 
proposal  J  and  you  will  distinctly  state  to  him,  that  you  are  instructed  posi- 
tively to  refuse  to  send  back  again  to  your  Government  any  of  the  Portuguese 
propositions,  which  Her  Majesty's  Government  have,  upon  full  consideration, 
rejected. 

With  respect  to  the  proposed  guarantee  of  the  Portuguese  colonies,  you  will 
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state,  that  Her  Majesty's  Government  consider  such  a  demand  on  the  part  of 
Portugal  unreasonable,  and  that  it  is  entirely  inadmissible  by  Great  Britain. 

I  am,  &c. 
The  Han.  G.  S.  S.  Jerningkam,  (Signed)  PALMERSTON. 

Sfc.  Sfc.  ^c. 


First  Enclosure  in  No.  122. 
(Draft  of  Treaty.) 

For  this  Draft  see  the  Second  Enclosure,  column  fourth,  where  the  Draft  ot 
Treaty  will  be  found  entire,  as  it  stood  in  the  First  Enclosure. 
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Second  Enclosure  in  No.  122. 

Paper  showing. 

First.  Those  Passages  in  the  Draft  proposed  by  Great  Britain,  to  \ihich  the^ ' 
Portuguese  Government  jobjected : 

Secondly.  The  Omission,  or  Addition,  or  Alteration,  proposed  thereupon  by  tiie' 
Portuguese  Government : 

Thirdly.  Viscount  Palmerston's  Reasons  for  agreeing  to,  or  dissenting  from, 
such  proposed  alterations :  and. 

Fourthly.  The  corresponding  Passage  as  it  must  now  finally  stand. 
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Second  Enelamre 


Drafl  which  was  proposed  by  Great  Britain,  with 
the  passages  marked  in  It  to  wluch  the  Porta- 
guese  objected. 

Draft  of  a  Treaty  with  Portugal  on 
Slave  Trade. 

Preamble. 
Her  Majesty  the  Queen  of  PortumI 
and  the  Algarves,  and  her  Majesty  the 
Queen  of  the  United  Kingdom  of  Great 
Britdn  and  Ireland,  being  mutually  ani- 
mated with  the  most  sincere  desire  of 
co-operating  for  the  total  extinction  of 
the  barbarous  Traffic  in  Slaves,  and  be- 
ing anxious  to  complete  the  work,  com- 
menced by  the  Treaties  which  were  con- 
dudwl  in  1815  and  1817,  between  the 
two  Crowns,^  and  which  served  as  the 
earliest  model  ^  for  the  subsequent  Con- 
ventions, in  virtue  of  which  ^the  greater 
part  of  the  Powers  of  Christendom  have, 
since  that  time,  associated  together  for 
the  like  object ;  and""  the  separation  of 
the  Brazils  from  the  Crown  of  Portugal 
having,  de  facto,  annulled  the  only  re- 
servation for  which  Portugal  had  stipu- 
lated in  the  Treaty  of  1815,  and  the 
Queen  of  Portugal  having,^  by  a  Decree 
of  the  lOthofDecember,  1836,  abolished 
the  Slave  Trade  throughout  the  Portu- 
guese Dominions*  their  Majesties  ^being 
thereby  enabled  to  declare  the  Slave 
Trade  totally  and  finally  abolished  as 
regards  the  subjects  of  both  respee* 
tively ;  have  resolved  to  proceed  to  the 
conclusion  of  a  Treaty,  for  the  special^ 
purpose  oi  publishing ^^  in  the  most  for- 
mal and  solemn  manner,  the  abave^men" 
Honed  declaration;^  and  for  rendering 


^effective^  the^  Laws  enacted^  against 


Mw"  inhuman  Traffic;  and""  have  re- 
spectively named,  for  this  purpose,  as 
their  Plenipotentiaries,  &c.  &c.,  who 
having  communicated  to  each  other  their 
respective  Full  Powers,  found  to  be  in 
due  and  proper  form,  have  agreed  upon 
the  following  Articles : 

Article  I. 

The  two  High  Contracting  Parties  mu- 
tually declare  to  each  other,  that  the 
Slave  Trade  is,  and  shall  for  ever  con- 
tinue to  be,  totally  and  utterly  abolished 
in  every  part  of  their  respective  domi- 
nions, and  for  all  the  subjects  of  their 
respective  Crowns. 


The  omission  or  addition  or  alteratioa  proposed 
by  the  Poitoguese. 


^  altered  to  Countries. 
^  letter  s  added. 


^  word  and  omitted. 

^  word  further  added. 
•  this  passage  omitted. 


'  altered  to  double. 
«  altered  to  declaring. 


^  altered  to  ''  that  the  said  odious 
traffic  is  totally  and  finally  abolished  as 
regards  their  subjects." 

^  word  more  added. 

^  words  in  their  operation  added. 

^  word  special  added. 

^  words  m  both  countries  added. 

"  altered  to  the  same 

"  altered  to  for  which  purpose  their 
Majesties 


The  Portuguese  Draft  of  this  Article 
was  precisely  similar  to  the  British 
Draft. 
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Jteasons  of  Lord  Palmerston  for  agreeing  or 
dtsienthig. 


The  Passage  as  Lord  Palmerston  now  sends  it 
out  again. 


Substitute  new  "  Preamble/ 


P. 


Draft  of  a  Treaty  with  Portugal  oh 
Slave  Trade. 

Preamble. 
Their  Majesties  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  Queen  of  Portugal  and 
the  Algarves,  being  earnestly  desirous 
of  putting  an  immediate  end  to  the  bar- 
barous and  piratical  practice  of  trans- 
porting the  natives  of  Africa  across  the 
sea,  for  the  purpose  of  consigning  them 
to  slavery ;  and  their  said  Majesties  con- 
sidering that  this  infamous  practice  was 
declared  to  be  a  highly  penal  crime  by 
the  law  of  Great  Britain,  in  the  year 
1807,  and  has  likewise  been  prohibited 
under  severe  penalties,  by  the  law  of 
Portugal  in  December  1836 ;  and  their 
said  Majesties  being  of  opinion,  that  in 
order  the  more  completely  to  prevent 
for  the  future  the  perpetration  of  this 
crime,  and  to  render  more  effectual  the 
operation  of  the  laws  enacted  in  each 
country  for  its  punishment,  it  will  be 
expedient  to  establish  regulations  of  ma- 
ntime  poliee^  and  to  constitute  colonial 
commissions,  to  which  regulations  and 
commissions,  vessels  navigating  under 
the  flag  of  either  Party,  and  not  belong- 
ing to  one  or  other  of  the  Royal  NaVies, 
shall  be  amenable,  their  said  Majesties 
have  resolved  to  conclude  a  Treaty  for 
this  purpose,  and  have  accordingly 
named  as  their  Plenipotentiaries,  &c. 
&c. 


who  having  communicated  to  each  other 
their  respective  Full  Powers,  found  to 
be  in  due  and  proper  form,  have  agreed 
upon  the  following  Articles : 

Article  I. 

The  two  High  ^Dontmeting  Parties 
nmtually  declare  to  each  other,  that  the 
infamous  and  piratical  practice  of  trans- 
porting the  natives  c^  Africa  by  sea,  for 
the  purpose  of  consigning  them  to  sla^ 
very,  is,  and  shall  for  ever  continue  to 
be,  a  strictly  prohibited,  and  highly  penal 
crime,  in  every  part  of  their  respective 
dominions,  and  for  all  the  subjects  of 
their  respective  Crowns. 
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Article  II.  This  Article  is  entirely  omitted  in  tiie 

Her  Majesty  the  Queen  of  Portugal  draft  of  Treaty  brought  home  by  JmA 
and  the  Algarves  hereby  engages,  that,  Howard, 
immediately  after  the  exchange  of  the 
Ratifications  of  the  present  Treaty,  and, 
from  time  to  time  afterwards,  as  it  may 
become  needful.  Her  Majesty  will  take 
the  most  effectual  measures  for  prevent- 
ing Her  subjects  from  being  concerned, 
and  Her  Flag  from  bein^  used  in  carry- 
ing on,  in  any  way,  the  Trade  in  Slaves ; 
and,  especiaUy,  that  within  six  months 
after  the  said  exchange.  She  will  promul- 
^te  throughout  Her  dominions  a  penal 
law,  inflicting  a  punishment  the  most 
severe,  on  all  those  Her  subjects  who 
shall,  under  whatsoeverpretext,  take  any 
part  whatever  in  the  Traffic  in  Slaves, 
and  by  which  Slave  Trade  is  declared 
to  be  piracy. 

Article  III.  Thii  Article  is  entirely  omitted  in  the 

Her  Majesty  the  Queen  of  Portugal  <^raft  of  Treaty  brought  home  by  Lord 
and  the  Algarves  also  engages,  that,  in  Howard, 
further  pursuance  of  the  stipulation  con- 
tained in  the  1st  Article  of  this  Treaty, 
She  will  forthwith  take  the  necessary 
steps  for  enacting  penal  Laws,  analogous 
to  those  which  are  established  in  the  do- 
minions of  Great  Britain^  for  the  pre- 
vention of  the  Slave  Trade. 

Article  IV.*  *  Altered  to  II.' 

In  order  more  completely  to  carry  into 
effect  the  spirit  of  the  present  Treaty, 
the  two  High  Contracting  Parties  mu- 
tually renew  the  consent,  already  stipu- 
lated in  the  Convention  of  1817,  that 
those  ships  of  their  Royal  Navies  re- 
spectively, which  shall  be  provided  with 
special  Instructions  for  that  purpose,  as 
herrinafter-mentioned,  may  visit  such 
Merchant  vessels  of  the  two  Nations,  as 
may  be  suspected,  upon  reasonable 
grounds,  of  being  engaged  in  the  traffic 
in  slaves,  or  of  having  l>Ben  fitted  out  for 
the  purposes  thereof,  or  of  having,  during 
the  voyage  in  which  they  are  met  by  the 
said  Cruizers,been  engaged  in  the  traffic 
in  slaves,  contrary  to  the  provisions  of 
this  Treaty ;  and  that  such  Cruizers  may 
detain  and  send  or  carry  away  such  ves- 
sels, in  order  that  they  may  be  brought 
to  trial  in  the  manner  hereinafter  agreed 
upon. 

In  order  to  fix  the  reciprocal  right  of 
search  in  such  a  manner  as  shall  be 
adapted  to  the  attainment  of  the  object 
of  tnis  Treaty,  and  shall  at  the  same  time 
avoid  doubts,  disputes,  and  complaints, 
the  said  right  of  search  shall  be  under- 
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This  Article  is  not  necessary.  Article  omitted  accordingly. 


This  Article  may  be  omitted* 


P. 


Article  omitted  accordingly. 


Class  B. 


■■  Article  II. 

The  two  High  Contracting  Parties 
mutually  consent,  that  those  ships  of  their 
Royal  Navies  respectively,  which  shall  be 
provided  with  special  instructions,  as  here- 
inafter mentioned,  may  visit  and  search 
such  vessels  of  the  two  nations,  as  may 
be  suspected,  upon  reasonable  grounds, 
of  being  engagea  in  transporting  negroes 
for  the  purpose  of  consigning  them  to 
slavery,  or  of  having  been  fitted  out  with 
that  view,  or  of  having  been  so  employed 
during  the  voyage  in  which  they  are  met 
by  the  said  cruizers ;  and  the  said  High 
Contracting  Parties  also  consent,  that 
such  cruizers  may  detain  and  send  or 
carry  away  such  vessels,  in  order  that 
they  may  be  brought  to  trial  in  the  man- 
ner hereinafter  agreed  upon :  and  in  order 
to  fix  the  reciprocal  right  of  search^  in 
such  a  manner  as  shall  be  adapted  to  the 
attainment  of  the  objects  of  this  Treaty ; 
and  shall  at  the  same  time  prevent 
doubts,  disputes,  and  complaints ;  it  is 
agreed  that  the  said  right  of  search  shall 
be  exercised  in  the  manner  and  accord- 
ing to  the  rules  following : 

First  It  shall  never  be  exercised  ex- 
cept by  vessels  of  war,  authorised  ex- 
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stood  in  the  fonn  and  according  to  the 
rules  following : 

First. — It  shall  never  be  exercised  ex- 
cept by  vessels  of  war,  authorised  ex- 
pressly for  that  purpose,  according  to  the 
stipulations  of  this  Treaty. 

Secondly. — In  no  case  shall  the  right 
of  search  be  exercised  with  respect  to  a 
vessel  of  the  Rojral  Navy  of  either  of  the 
two  Powers,  but  only  as  regards  mer- 
chant vessels. 

Thirdly. — TVhenevei^  a  merchant  ves- 
sel ii"  searched  by  a  #Afp*of  war,  the  Com- 
mander of  the  said^  ship  shall,  in  the  act 
^ofso  doings  exhibit  to  the  Commander 
of  the  merchant  vessel  the  document  by 
which  he  is  duly  authorised  to  that  end ; 
and  shall  deliver  to  the  sidd  Commander 
of  the  merchant  vessel  a  certificate, 
signed  by  himself,  stating  his  rank  in 
tl^  naval  service  of  his  country,  and  tiie 
name  of  the  vessel  he  commands ;  and 
this  Certificate  shall  also  declare,  that 
the  only  object  of  the  search  is  to  ascer- 
tain, whether  the  vessel  to  be  searched  is 
employed  in  the  slave  traffic,  or  is  fitted 
up  for  the  said  traffic.  When  the  search 
is  made  by  an  officer  of  the  cruizer,  who 
is  not  the  Commander,  the  said  officer 
shall' exhibit*  to  the  captain  of  the  mer- 
chant vessel  a  copy  of  the  i^ore^'-men- 
tioned  document,  signed  by  the  com- 
mander of  the  cruizer ;  and  shall,  in  like 
manner,  deliver  a  certificate,  signed  by 
himself,  stating  his  rank  in  the  Royal 
Navy,  the  name  of  the  commander  by 
whose  orders  he  proceeds  to  make  the 
search,  that  of  the  cruizer  in  which  he 
sails,  and  the  object  of  the  search,  as  has 
been  already  laid  down.  If  it  appears 
ffom  the  search,  that  the  papers  of  the 
vessel  are  in  regular  order,  and  that  the 
vessel  is  employed  for  licit  purposes,  the 
oflSo^r  shall  enter  in  the  lo^-book  of  the 
vessel,  tliat  tlie  search  has  been  made  in 
pursuance  of  the  aforesdd  especial  or- 
ders; and  the  vessel  shall  be  left  at 
liberty  to  pursue  its  voyage.  *Tiie  rank 
of  the  officer  who  makes  tne  search  must 
not  be  less  than  that  of  lieutenant  of  the 
Royal  Navy,  unless  he  be  the  officer, 
who  shall  at  the  time  be  second  in  com- 
mimd  of  the  searching  vessel,  or  unless 
the  command  shall,  by  reason  of  death 
or  otherwise,  be  held  by  an  officer  of 
inferior  rank. 

^Fourthly. — The  reciprocal  right  of 
search  and  detention  shall  not  be  exer- 
cised withip  the  Mediterranean  sea,  nor 
within  the  seas  in  Europe  which  lie^ 


•  altered  to  previous  to.  * 

^  altered  to  neing.    ^  altered  to  vessd. 
^  altered  to  such  vessel  of  war. 

*  omitted. 


'  words,  proceed  strictly  in  the  same 
manner  as  if  he  were  the  Commander, 
after  having  pre^ously,  added. 

*  the  letters  ed  added. 

^  altered  to  above. 


wordy  fourthly,  added. 


\  altered  to  Fifthly. 
\  altered  to  lying. 
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pressly  for  that  purpose,  according  tathe 
stipulations  <^  this  Treaty. 

Second,  In  no  case  shall  the  ri^t  of 
search  he  exercised  with  respect  to  a  ves- 
sel of  the  Royal  Navy  of  either  of  the 
two  Powers. 

Third,  Whenever  a  vessel  is  searched 
by  a  ship  of  war,  the  Commander  of  such 
ship  of  war  shall,  immediately  upon  com- 
ing on  board  the  vessel  which  is  to  be 
searched,  and  before  he  begins  the  search, 
exhibit  to  the  Commander  of  the  vessel 
which  is  to  be  searched,  the  document 
by  which  he  is  duly  authorised  to  make 
the  search ;  and  he  shall  deliver  to  the 
said  Conmiander  of  the  vessel  which  is 
to  be  searched,  a  certificate,  signed  by 
himself,  stating  his  rank  in  the  naval 
service  of  his  country,  and  the  name  of 
the  ship  of  war  which  he  commands; 
and  this  certificate  shall  also  dedare, 
that  the  only  object  of  the  search  is  to 
ascertain  whether  the  vessel  to  be  search- 
ed is  employed  in  transporting  negroes 
or  others  in  order  to  consign  them  to 
slavery,  or  is  fitted  up  for  such  purpose. 
When  the  search  is  made  by  an  officer 
of  the  cruizer,  who  is  not  the  Com- 
mander thereof,  such  officer  shall  pro* 
ceed  strictly  in  the  same  manner  as  u  he 
were  the  Commander,  after  having  pre^- 
viously  exhibited  to  the  Captain  of  the 
vessel  to  be  searched,  a  copy  of  the 
above-mentioned  document,  signed  by 
the  Commander  of  the  cruizer;  and  he 
shall,  in  like  manner,  deliver  a  certificate, 
signed  by  himself,  stating  his  rank  in  the 
Royal  Navy,  the  name  of  the  Com- 
mander by  whose  orders  he  proceeds  to 
make  the  search,  that  of  the  cruizer  in 
which  he  sails,  and  the  object  of  the 
search,  as  has  been  already  laid  down. 
If  it  appears  from  the  search,  that  the 
papers  of  the  vessel  are  in  regular  order, 
and  that  the  vessel  is  employed  for  law- 
ful purposes,  the  officer  shall  enter  in 
the  log-book  of  the  vessel,  that  the  search 
has  been  made  in  pursuance  of  the  afore- 
said special  orders ;  and  the  vessel  shall 
be  left  at  liberty  to  pursue  her  voyage. 

Fourth.  The  rank  of  the  officer  who 
makes  the  search  must  not  be  lower  than 
that  of  Lieutenant  of  the  Royal  Navy, 
unless  he  be  the  officer,  who  shall,  at 
the  time,  be  second  in  command  of  the 
searching  vessel;  or  unless  the  com- 
mand shall,  by  reason  of  death  or- other- 
wise, be  held  by  an  officer  of  inferior 
rank. 

Fifth.  The  reciprocal  right  of  search 
2G2 
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without  the  Straits  of  Gibraltar,  and*  to 
the  northward  of  the  thirty-seventh  pa- 
rallel of  north  latitude,  and~  within  and 
to  the  eastward  of  the  meridian  of  longi- 
tude twenty  degrees  west  of  Greenwich. 


Portugese  Alterations.    ! 


I  words,  which  lie,  added. 
^  word,  also^  added. 


Article  V.* 

In  order  to  regulate  the  mode  of  car- 
lying  the  provisions  of  the  preceding 
Article  into  execution,  it  is  agreed: 
First,  that  all'  ships  of  the  Royal  Navies 
of  the  two  Nations,  which  shall  be  here- 
after employed  to  prevent  the  Traffic  in 
Slaves,  sliall  be  furnished  by  their  respec- 
tive Governments  with  a  copy,  in  the 
English  and  Portuguese  languages,  of 
the  present  Treaty,  of  the  Instructions 
for  (Jruizers  annexed  therto,  esub  litterA 
A.  and  of  the  Regulations  for  the  Mixed 
Courts^  of  Justice  annexed  thereto,  sub 
littera  B.  which  Annexes,  respectively, 
shall  be  considered  as  an  integral  part  of 
the  Treaty. 

Secondly. — ^That  each  of  the  High 
Contracting  Parties  shall, /Vwn  time  to 
Hme/"  communicate  to  the  other  the 
names  of  the  several  ships  furnished 
with  such  Instructions,  the  force  of  each, 
and  the  names  of  their  several  Com- 
manders.^ 

Thirdly. — ^That  if,  at  any  time,  there 
shall  be  just  cause  to  suspect,  that  any 
merchant  vessel,  sailing  under  the  Flag 
of  either  nation,  and  proceeding  under 
the  convoy  of  any  ship  or  ships  of  war 
of  either  of  the  Contracting  Parties,  is 
engaged,  or  is  intended  to  be  engaged 
in  the  Traffic  in  Slaves,  or  is  fitted  out 
for  the  purposes  thereof,  or  has,  during 
the  voyage  on  which  she  may''  be  met 
with,  been  engaged  in  the  Traffic  in 
Slaves,  it  shall  be  latofuV  for  the  Com- 
mander of  any  ship  of  the  Royal  Navy 
of  either  of  the  two  High  Contracting 
Parties,  furnished  with  such  Instructions 
as  aforesaid,  to  communicate*  his  suspi- 
cions to  the  Commander  of  the  convoy, 
^who,  accompanied  by  the  Commander  of 


the  cruizer,  ishall  proceed'  to  the  search 
of  the  suspected  vessel;^  and    in  case'' 


*  altered  to  HI. 


'  word,  the,  added. 


'  altered  to  Commissions. 


"^  altered  to  every  six  months,  or  of- 
tener  if  required. 


^  words,  and  of  the  officer  second  in 
command,  added. 


•  altered  to  has  been. 

'  altered  to  the  duty  of  any. 

*  words,  by  writing,  added. 

^  altered  to,  the  said  Commander  of 
the  convoy  shall  give  an  acknowledge- 
ment in  writing  of  the  said  communica- 
tion, and  he 

'  words,  himself,  or  send  the  officer  his 
second  in  command,  added. 

^  words,  the  Commander  of  the  convoy 
shall  communicate  in  writing  to  the 
Commander  of  the  cruizer  the  result  of 
the  search,  added. 

^  word  that  added. 
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and  detention  shall  not  be  exercised  with- 
in the  Mediterranean  sea,  nor  within  the 
seas  in  Europe,  which  lie  without  the 
straits  of  Gibraltar,  and  to  the  north- 
ward of  the  thirty-seventh  parallel  of 
north  latitude,  ana  within,  and  to  the 
eastward  of,  the  meridian  of  longitude 
twenty  degrees  west  of  Greenwich. 

Article  III. 
In  order  to  regulate  the  mode  of  car- 
rying the  provisions  of  the  preceding 
Article  into  execution,  it  is  agreed : — 
First,  that  all  ships  of  the  Royal  Navies 
of  the  two  Nations,  which  shall  be  here- 
after employed  to  prevent  the  transport 
of  negroes  or  others  for  the  purpose  of 
consigning  them  to  slavery,  shall  be  fur- 
nished by  their  respective  Governments 
with  a  copy,  in  the  English  and  Portu- 
guese languages,  of  the  present  Treaty  ; 
of  the  Instructions  for  Cruizers  annexed 
*  In    the  Drafts  sent  out  to    Lord    thereto,  sub  litterd  A. ;  and  of  the  Re- 
Howard  the  words  Cmrt  of  Justice  were     gulations  for  the  Mixed*  Commissions 
used,  when    adverting   to    the    Mixed     annexed  thereto,  sub  litterd  B. ;  which 
British  and  Foreign  'fiibunals ;  and  the     Annexes,    respectively,    shall    be  con- 
word  Judge  was  used,  when  adverting     sidered    as    an    integral    part    of  the 
to  the  First  Member  of  that  Court.  Treaty. 

In  the  Draft  brought  home  by  Lord  Second.  That  each  of  the  High  Con- 
Howard  from  Portugal,  the  words  Court  tracting  Parties  shall,  from  time  to  time, 
of  Justice  are  erased,  and  the  word  Com-  and  as  often  as  any  changes  are  made  iiv 
mission  inserted  instead;  and  the  word  the  ships  of  war  employed  on  this  ser- 
Judge  is  altered  to  the  word  CommiS'  vice,  communicate  to  the  other  the  names 
sioner.  of  the  several  ships  furnished  with  such 

If  the  Portuguese  Government  will     instructions ;  the  force  of  each ;  and  the 
not  ratify  without  Cortes,  Mr.  Jerning-     names  of  their  several  Commanders,  and 
ham  must  then  insist  upon  the  reinser-     of  the  oflBcers  second  in  command.f 
tion  of  the  title  of  Jtirfg-^,  and  must  call         Third.   That  if.  at  any  time,  there 
the  Commissions  Courts  of  Justice.  shall  be  just  cause  to  suspect  that  any 

Mr.  Jerningham  will  see  to  this  alte-  vessel  sailing,  under  the  flag  of  either 
ration  throughout  the  Treaty  and  its  nation,  and  proceeding  under  the  convoy. 
Annexes.  of  any  ship  or  ships  of  war  of  either 

P.         of  the  Contracting  Parties,  is  engaged,, 
or  is  intended  to  be  engaged,   in  the 
t  Remark  by  Lord  Palmerston  : —         transport  of  negroes   or  others  for  the 
"  Ask  Admiralty  if  there  would  be     purpose  of  consigning  them  to  slavery ; 
any  difficulty  in  sending  the  names  of    or  is  fitted  out  with  that  view ;  or  has, 
all  the  officers  of  each  cruizer  V\  during  the  voyage  in  which  she  has  been 

Done,  June  15.  met  with,  been  so  employed,  it  shall  be 

Answer,  June  15  :—  the  duty  of  any  Commander  of  any  ship 

"  There  will  be  no  difficulty  in  send-  of  the  Royal  Navy,  of  either  of  the  two- 
ing  the  names  of  all  commissi9ned  offi-  High  Contracting  Parties,  furnished  with 
cers  appointed  to  each  ship  when  com-  such  instructions,  as  aforesaid,  to  com- 
missioned, nor  in  sending  quarterly,  or  municate  in  writing  his  suspicions  to  the 
at  stated  periods,  the  names  of  the  officers  Commander  of  the  convoy^  and  the  said 
according  ,to  the  returns  received ;  but  Commander  of  the  convoy  shall  give  an 
new  appointments  are  continually  made,  acknowledgement  in  writing  of  the  said 
and  changes  occur  by  death,  or  other-  communication ;  and  the  said  Corn- 
wise,  of  which  the  Admiralty  are  not  mander  of  the  convoy,  accompanied  by 
apprized  for  some  time,  and  the  pro-  the  Commander  of  the  cruizer,  shall 
posed  measure  cannot  therefore  have  the    proceed  himself  to  search  the  suspected 
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the  suspickms  appear^  wdl-fouiided» 
accc^rding  to  the  tenor  of  this  Treaty^ 
then  the  said  vessel  shall  be  conducted 
or  sent  "to  one  of  the  points  where  tlie 

Mixed  CaurW  o/JusHee  are  stationed^ 
in''  order  to  undergo  the  sentence  apjdi* 
cable  to  the  case. 

Fourthly. — ^It  is  Juriher  mutualh 
offreeds  that  the  Commandere  of  the 
ships  of  the  two  Royal  Navies^  respect^ 
ively,  who  shall  he  employed  on  this 
service^  shall  adhere  strictly  to  ihe  exact 
ienour  of  the  aforesaid  Instructions* 


Articub  VI.* 

As  the  two  preceding  Articles  are 
^ntbely  reciprocal,  the  two  High  Con* 
traeting  Parties  engage,  mutually,  to 
make  good  any  losses,  which  their  re- 
speetive  subjeets  may  incur  by  the  arbi- 
trary and  illegal  detention  of  their  ves- 
aek ;  it  being  understood  that  this  in- 
demnity shall  invariabbf  be  borne  by 
the  Oovemment  whose  cruizer  shall  have 
been  guilty  of  such  arbitrary  and  illegal 
detention ;  ^  and  that  the  visit  and  de^ 
ienHon  of  vessels^  specified  in  the  IVih 
ArMe  of  this  Treaty,  shall  only  be 
ejgHtcted  by  those  British  or  PortU'^ 
guest  ships,  tohieh  may  form  part  of  the 
two  Royal  Navies,  respectively,  and  by 
those  ships  only,  which  are  provided 
with  the  special  Instructions  annexed  to 
ihe  present  TVeaty  in  pursuance  of  the 
promsions  theretf. 

The  ""conrnensoi^oH  for  damages,  of 
which  this  Article  treats,  shall  be  nmde 
within  the  term  of  one  year,  redconed 
from  the  day  on  which  the  Mixed  Court 
of  Justice^  pronounces  sentence  on  the 
vessel,  for  tne  detention  of  which  such 
compensation*  is  claimed. 

Aeticle  IX. 

It  ia,  however,  distinctly  understood 
between  tlie  two  High  Contracting  Par- 
ties, that  no  stipulation  of  the  present 


^  altered  to  shall  be. 


"i  words,  by  the  said  C<Hiimander  of  the 
convov,  added. 
*  ottered  to  Conunissions. 
""  omitted. 

^  altered  to  It  shall  not  be  lawful  to 
visit  or  detain,  under  any  pretext  or 
motive  whatever,  any  merchant  vessel 
when  at  anchor  in  any  port,  bay,  or 
roadstead,  belonging  to  either  of  the 
two  High  Contracting  Parties,  or 
within  cannon-shot  of  the  batteries 
on  shore,  unless  on  a  written  demand 
for  co-operation  on  the  part  of  the 
authorities  of  such  country ;  but  should 
any  suspected  vessel  be  met  with  m 
such  port,  bay,  or  roadstead,  due  re- 
presentation of  tbe  same  is  to  be  made 
to  the  authorities  of  tne  country,  re- 
questing them  to  take  the  necessary 
measures  to  prevent  the  abuse  of  any 
stipulations  of  this  Treaty,  and  the 
said  authorities  shall  proceed  accord- 
ingly. 

•altered  to  IV. 


omitted. 


^  omitted. 


I  altered  to  indemnification. 

^  altered  to  Commission. 
*  altered  to  indemnification. 


This  Ai*ticle  is  entirely  omitted  in  the 
Draft  of  Treaty  brought  home  by  Lard 
Howard, 
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effect  of  keeping  the  respective  Govern- 
ments informed  of  the  names  of  the 
officers  serving/* 

Remark  by  Lord  Palmerston : — 
The  proposed  change  would  give  no 
useful  information   to  the  Portuguese 
Government,  and  might  lead  to  disputes ; 
for  this  reason  it  is  omitted. 

P. 


Passages  as  they  are  now  to  stand. 

vessel.  If  the  suspicions  shall  prove  to 
be  well  founded,  according  to  the  tenor 
of  this  Treaty,  then  the  said  vessel  shall 
be  conducted,  or  sent  by  the  Commander 
of  the  convoy,  to  one  of  the  points  where 
the  Mixed  Commissions  are  stationed,  in 
order  that  the  vessel  may  undergo  the 
sentence  applicable  to  her  case. 

Fourth.  It  shall  not  be  lawful  to  visit 
or  detdn,  under  any  pretext  or  motive 
whatever,  any  merchant  vessel  when  at 
anchor  in  any  port  or  roadstead  belong- 
ing to  either  of  the  two  High  Contract- 
ing Parties,  or  within  cannon-shot  of  the 
batteries  on  shore ;  unless  on  a  written 
demand  for  co-operation  on  the  part  of 
the   authorities  of  such  country;    but 
should  any  suspected  vessel  be  met  with 
in  such  port  or  roadstead,  due  represen- 
tation of  the  same  is  to  be  made  to  the 
authorities  of  the  country,  requesting 
them  to  take  the  necessary  measures,  to 
prevent  the  violation  of  the  stipulations 
of  this  Treaty ;  and  the  said  authorities- 
shall  proceed  to-  take  effectual  measures 
aceordingly* 

Article  IV. 

As  the  two  preceding  Articles  are  'en- 
tirely reciprocal,  the  two  High  Contract'- 
ing  Parties  engage,  mutually,  to  make 
good  any  losses,  which  their  respective 
subjects  may  incur  by  any  arbitrary  and 
illegal  detention  of  ^ur  vessels ;  it  beinff 
un&ri^x>od,  that  this  compensation  shau 
be  made  by  the  Grovernment  wkow 
cndzer  shall  have  been  guilty  of  such 
arlntrary  and  illegal  detention. 

The  compensation  for  damages,  of 
which  tliis  Article  treats,  shall  be  made 
within  the  term  of  one  year,  reckoned 
from  the  day  on  which  the  Mixed  Cott^ 
mission  pronounces  sentence  on  the  ves- 
sel, for  the  detenticm  of  which  such  com-^ 
pensation  is  claimed. 


Article  V. 

Lord  Howard  says  that  this  Article,        It  is,  hew«ver^  distinctly  understood 
printed  on  the  opposite  side,   was    between  th#  tvro  High  Coatraduig  Pi^. 
agreed  to  by  him,  and  was  to  have  been    ti«i,  that  no  stipvlation  of  tike  present 
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Treaty  shall  be  interpreted  as  interferiDg 
with  the  right  of  rortuffuese  subjects, 
to  be  accompanied,  in  Voyages  to  and 
from  the  Portuguese  Possessions  off  the 
Coast  of  Africa,  by  slaves,  who  are  bond- 
fide  household  servants,  and  who  may  be 
duly  named  and  described  as  such  in 
passports,  wherewith  the  vessel  must  be 
furnished,  from  the  highest  civil  autho* 
rity  at  the  place  where  such  slaves  shall 
have  embarked;  provided. 

First.  That  in  such  Voyages  no  Por- 
tuguese subject,  except  he  be  a  Portu- 
£iese  settler,  removing  definitively  from 
s  residence  in  a  Portuguese  possesion 
on  the  G>ast  of  Africa,  shall  be  accom* 

Janied  by  more  than  two  slaves,  being 
ond'fide  household  servants. 

Secondly.  That  such  a  settler,  remov- 
ing definitively  with  his  family  from 
his  residence  in  a  Portuguese  Possession 
on  the  Coast  of  Africa,  shall  not  be  ac- 
companied by  more  than  ten  slaves ;  that 
^11  tnese  slaves  shall  be  hond^fide  his 
household  servants ;  that  no  other  slaves 
shall  be  embarked  on  board  of  the  vessel 
on  which  the  said  household  servants 
shall  be  found ;  and  that  the  voyage,  on 
'Which  such  settler  and  his  family  shall 
be  so  accompanied  by  such  household 
slaves,  shall  be  a  direct  voyage  to  the 
Portuguese  Islands  of  Cape  de  Verd, 
-Princes,  or  St.  Thomas,  from  some  place 
in  the  Portuguese  Possessions  on  the  Coast 
of  Africa,  where  the  said  settler  shall 
have  been  permanently  residing. 

TJnrdly.  That  the  passports  above- 
mentioned  shall  enumerate  each  of  the 
.persons  on  board  the  Vessel,  and  shall 
state  their  names,  sex,  ages,  and  occupa- 
tion, their  last  place  of  residence,  and  the 
place  to  which  they  are  going. 

Fourthly.  That  there  be  nothing  in 
the  equipment  or  character  of  the  vessel 
in  which  such  household  slaves  may  be 
found,  which  shall  justify  its  detention 
under  the  provisions  of  this  Treaty. 

But  if  tne  equipment  or  character  of 
the  vessel  shall  justify  the  detention  of 
the  vessel  under  the  stipulations  of  the 
present  Treaty ;  or  if  any  of  the  regula* 
tions  specified  in  this  Article  shall  be 
unobserved  or  violated,  in  respect  to  such 
vessel,  then  her  master,  and  her  crew, 
and  the  owner  or  owners  of  the  vessel, 
of  the  cargo,  or  of  the  slaves,  shall  be 
liable  to  be  proceeded  against  as  accom- 

?lice8  in  an  infraction  of  the*  present 
Veaty,  and  to  be  punished  accordingly; 
and  the  vessel  and  cargo  shall  be  ad- 
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inserted  in  the  Treaty,  and  it  was  pro- 
bably omitted  by  mistake  in  the  Draft 
sent  home. 

0  Mr,  Jemingham  may  therefore  be  au- 
thorized to  insert  it  as  Article  V. ;  but 
the  British  Government  does  not  desire 
to  have  it^  and  would  prefer  its  omission, 
if  the  Portuguese  Government  does  not 
require  it. 

P. 


CSussB* 


Passages  as  they  are  now  to  stand. 


Treaty  shall  be  interpreted  as  interfering 
with  the  right  of  Portuguese  Subjects 
to  be  accompanied,  in  Voyagefe  to  and 
from  the  Portuguese  Possessions  off  the 
Coast  of  Africa,  by  slaves,  who  ai'e  land* 
fide  household  servants,. and  who  may  be 
duly  named  and  described  as  such  in 
passports,  wherewith  the  vessel  must  be ' 
furnished,  from  the  highest  civil  autho- 
rity at  the  place  where  such  slaves  shall 
have  embarked,  provided, 

FirsL  That  in  such  voyages,  no  Por- 
tuguese Subject,  except  he  be  a  Portu- 
fuese  settler,  removing  definitively  from 
is  residence  in  a  Portuguese  possession 
on  the  Coast  of  Africa,  shall  be  accom- 
panied by  more  than  two  slaves,  being 
bond'fide  household  servants. 

Secondly.  That  such  a  settler,  remov- 
ing definitively  with  his  family  from  his 
residence  in '  a  Portuguese  possession  oh 
the  Coast  of  Africa,  shall  not  be  accom- 
panied by  more  than  ten  slaves,  and  that 
all  these  slaves  shall  be  bond-fidc  his 
household  servants. 

TTiirdly.  That  no  other  slaves  shall 
be  embarked  on  board  of  the  vessel  in 
which  the  said  household  servants  shall 
be  found ;  and  that  the  voyage,  on  which  , 
such  settler  and  his  family  shall  be  so 
accompanied  by  such  household  slaves, 
shall  be  a  direct  voyage  to  the  Portu- 
guese Islands  of  Cape  ae  Verd,  Princes, 
or  St.  Thomas,  from  some  place  in  the 
Portuguese  possessions  on  the  Coast  of 
Africa,  where  the  said  settler  shall  have 
been  permanently  residing. 

F(mrthly.  That  the  passports  above- 
mentioned  shall  enumerate  each  of  the 
persons  on  board  the  vessel,  and  shall 
state  their  names,  sex,  ages,  and  occupa- 
tion, their  last  place  of  residence,  and  the 
place  to  which  they  are  going. 

Fifihly.  That  there  be  nothing  in  the 
equipment  or  character  of  the  vessel  in 
which  such  household  slaves  may  be 
found,  which  shall  justify  its  detention 
under  the  provisions  of  this  Treaty. 

But  if  the  equipment  or  character  of 
the  vessel  shall  justify  the  detention  of 
the  vessel  under  the  stipulations  of  the 

1>resent  Treaty ;  or  if  any  of  the  regu- 
ations  specified  in  this  Article  shall  be 
unobserved  or  violated,  in  respect  to  such 
vessel,  then  her  master,  and  her  crew, 
and  the  owner  or  owners  of  the  vassel^ 
of  the  cargo,  or  of  the  slaves,  shall  be 
liable  to  be  proceeded  against,  as  accom*  . 
plices  in  an  infraction  of  the  present 
Treaty,  and  to  be  punished  accordingly;' 
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ed  and  condemoed,  and  the  Slaves 
be  liberated* 


PortagoMft  JJleiatioos. 


ARTICLE  FII^ 

In  order  to  bring  to  adjudication,  with 
as  little  delay  and  inconvenience  as  pos- 
sible^ the  vessels  which  may  be  detained 
according  to  the  tenor  of  the  IVth  Ar- 
ticle of  this  Treaty,  there  shall  as  soon  as 
may  be  practicable  be  established  two 
Mixed  Courts  of  Justice y '  formed  of  an 
equal  number  of  individuals  of  the  two 
Nations,'*  named  for  this  purpose  by 
their  respective  Sovereigns. 

These  Courts  *  shall  reside,*  one  in  a 
Possession  belonging  to  Her  Britannic 
Majesty,  the  other  within  the  Territories 
of  Her  Majesty  •  the  Queen  of  Portugal 
and  the  Algarves ;  and  the  two  Go- 
vernments, at  the  period  of  the  eccchange^ 
of  the  Ratification  of  the  present  Treaty, 
snaU  declare,  each  for  its  own  Domi- 
nions, in  what  places  the  Courts  ^  shall 
respectively  reside;  each  of  the  two 
High  Contracting  Parties  reserving^  to 
its^f  the  right  of  changing,  at  its  plea- 
sure, the  place  of  residence  of  the  Court  * 
held  within  its  own  Dominions:  pro- 
vided, howevtfy^  that  one  of^  the  two 

Courts  *  shall  always  be  held  "  upon  the 

Coast  ■  of  Africa,  and  the  other  in  one 
if  the  Colonial  Possessions  of  Her  Ma^ 
jesty  the  Queen  of  Portugal  and  the 
Atgarves!" 

These  Courts^  shall  judge  the  causes 
submitted  to  them,  according  to  the  pro- 
visions of  the  present  Treaty,  without 
appeal;  and  according  to  the  Regula- 
tions and  Instructions  which  are  annexed 
to  the  present  Treaty,  and  which  are 
considered  as  forming  an  integral  part 
thereof. 

ARTICLE  VIII. 
It  is  kereby  agreed  between  the  High 
Contractiag  rarties,  that  the  Mixed 
Commissions  *  at  present  established  and 
sitting  under  the  Convention  between 
Great  Britain  and  Portugal  of  the 
28th  of  July,  1817,  shall  continue  to 
41*/  aiid  shall  yiw»^  and  ajler  the  end  of 

six  months  ^vksetf^eni^  to  the  exchanffe 
of  tbe  Ratifications  oi  this  Treaty,  wm^ 
iintil  theyuflft^r^  appointment,  and  defi- 
Bitife  establishmeaty  of  a  *  mixed  CouH^ 

^fy$tie0  under  the  pqesent  Tkmty^  ad« 


^Aflered  to  YI. 


'  altered  to  Conmiussions. 
^  word  and  added. 

*  altered  to  Commissions. 

*  word  the  added. 

^  altered  to  Most  Faithful  Majesty. 
'  omitted. 

*  altered  to  Commissions. 
**  altered  to  reserves. 

'  altered  to  Commission. 

^  altered  to  always. 
^  omitted. 

^  altered  to  Commissions. 
"  word  either  added. 
"  words  or  in  one  of   the   islands, 
added. 
**  omitted. 

p  altered  to  Commissions. 


*  letter  s  omitted. 


^  altered  to  exercise  its  functions. 

^  altered  to  commencing. 

^  altered  to  after. 

""  the  word  and  omitted. 

'  the  word  further  omitted. 

«  altered  to  the. 

^  altered  to  Comnussions. 
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and  the  vessel  and  cargo  shall  be  ad* 
judged  and  oondemnei],  and  the  darat 
shall  be  liberated. 

ARTICLE  VI. 

In  order  to  bring  to  adjudication,  with 
as  little  delay  and  inconvenience  as  pos» 
sible,  the  vessels  which  may  be  detained 
according  to  the  tenor  of  the  Ilnd  Ar* 
tide  of  this  Treaty,  there  shall  be  estat 
blished,  as  soon  as  may  be  practicable^ 
two  or  more  mixed  Commissions,  formed 
of  an  equal  number  of  individuals  of 
liie  two  nations,  and  named  for  this  pur- 
pose by  their  respective  Sovei-eigns. 

Of  these  Commissions  one-half  shall 
reside  in  possessions  belonging  to  Her 
Britannic  Majesty,  the  other  half  wdthipi 
the  territories  of  Her  Most  Faithful  Ma* 
jesty ;  and  the  two  Governments,  at  the 
period  of  exchanging  the  Ratifications  of 
the  present  Treaty,  shall  declare,  each 
for  its  own  dominions,  in  what  places 
the  Commissions  shall  respectively  re- 
side ;  each  of  the  two  High  Contracting 
Parties  reserves  to  itself  the  right  of 
changing,  at  its  pleasure,  the  place  of 
residence  of  the  Commissions  held  within 
its  own  dominions:  provided  always, 
that  two  at  least  of  the  said  Commis- 
sions, shall  always  be  held  either  on  the 
coast  of  Africa,  or  in  one  of  the  Islands 
off  that  coast. 

These  Commissions  shall  judge  the 
causes  submitied  to  them  accordmg  to 
the  provisions  of  the  present  Treaty, 
without  appeal;  and  according  to  the 
Regulations  and  Instructions,  which  are 
annexed  to  the  present  Treaty,  and 
which  are  considered  as  forming  an  ia- 
tegiil  part  thereof. 


ARTICLE  VII. 

It  is  hereby  agreed  between  the  High 
Contracting  Parties,  that  the  Mix^d 
Commission  at  present  established,  and 
sitting  under  the  Convention  between 
Great  Britain  and  Portugal  of  the  28th 
of  July,  1817,  shall  contmueto  exercise 
its  functions,  and  shalj,  from  and  after 
the  end  of  six  months  ^fter  the  exchange 
pf  the  Ratifications  of  this  Treaty,  and 
until  the  appointment  and  definitive 
♦edtablishment  of  th^  Mixed  Commis- 
sions under  the  present  Treaty,  adjudge 
without  appeal,  according  to  the  .pritt- 
ciples  and  stipulations  of  the  present 
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judge  without  appeal,  according  to  the 

?riQcipIes  and  stipulations  of  the  present 
Veaty,  and  of  the  several^  annexes 
thereof,  the  cases  of  sudi  vessels  as  may 
be  sent  or  brought  before  them;^  and 
any  vacancies  which  may  occur  in  such 
Mixed  Commission*^  shall  be  filled  up 
in  the  same  manner  in  which  vacancies 
in  the  mixed  Courts  ^  of  Justice^  to  be 
established  under  the  provisions  of  this 
Treaty,  are  to  be  supplied. 

"/<  is  JUrther  agreed,  that,  until  a 
mixed  Court  of  Justice  shall  be  actually 
established  in  a  Portuguese  settlement, 
a  mixed  Court  of  Commission  shall  be 
established  within  the  British  Settle" 
ments  on  the  Bahama  Islands,  and  the 
same  is  hereby  empowered  to  take  cog^ 
nizance  of  any  case  of  Portuguese  Slave 
Trade  which  may  be  brought  before  it, 
and  to  decide  such  case  according  to 
the  principles  and  ^  stipulations  of  the 
present  Treaty,  and  of  the  several  an- 
nejces  thereof:  and  iter  Most  Faithful 
Majesty  engages  to  add,  as  soon  as  pos- 
sible, to  the  said  mixed  Court  of  Vom- 
mission  within  the  British  Settlements 
on  the  Bahama  Islands,  two  Commis- 
sioners on  the  part  of  Portugal,  to  act 
in  the  cases  of  Portuguese  Vessels 
brought  before  the  said  Commission. 

And^e  said  High  Contracting  Par- 
ties farther  agree,  that  the  British 
Commissioners  of  the  said  Court  to  be 
established  within  the  British  Settle- 
mefits  on  the  Bahama  Islands,  shall  be, 
and  are  hereby  empowered  to  take  cog- 
nizance of  and  to  adjudicate  such  cases, 
until  such  time  a*  the  two  Commissioners 
to  be  nominated  on  the  part  of  Portugal 
shall  have  been  appointed,  and  shall  be 
ready  to  act,  or  until  a  mixed  [Court  of 
Justice  shall  have  been  actually  esta- 
blished in  a  Portuguese  Settlement. 


*  the  word  several  omitted. 
^  altered  to  it. 

*  letter  s  omitted. 

^  a/f^crf  <o  Commissions. 


omitted. 


ARTICLE  X. 

In  case  the  Commanding  Officer  of        The  Article  is  entirely  omitted  in  the 
any  of  the  ships  of  the  Royal  Navies  of    Draft  of  Treaty  brought  home  by  Liord 
Great  Britain  and  of  Portugal  respect-     Howard, 
ively,  duly  commissioned,  according  to 
the  provisions  of  the   IVth  Article  of 
this  Treaty,  shall  deviate,  in  any  respect, 
from  the  stipulations  of  the  said  Treaty, 
or  from  the  instructions  annexed  to  it ; 
the  Government  which  shall   conceive 
itself  to  be  wronged  thereby  shall    be 
entitled  to  demand  reparation;  and,  in 
such   case,   the   Government  to  which 
such  Commanding  Officer  may  belong, 
binds  itself  to  cause  inquiry  to  be  made 
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Treaty,  and  of  the  annexes  thereof,  the 
cases  of  such  vessels  as  may  be  sent  or 
brought  before  it;  and  any  vacancies 
which  may  occur  in  such  Mixed  Com- 
missions, shall  be  filled  up  in  the  same 
manner  in  which  vacancies  in  the  Mixed 
Commissions,  to  be  established  under^the 
provisions  of  this  Treaty,  are  to  be  sup- 
plied. 


Re-insert.  P. 

This  is  desirable  for  both  Parties. 

P. 


ARTICLE  VIIL 

If  the  Commanding  Officer  of  any  of 
the  ships  of  the  Royal  Navies  of  Great 
Britain  and  Portugal  respectively,  duly 
commissioned  according  to  the  provisions 
of  the  Ilnd  Article  of  this  Treaty,  shall 
deviate,  in  any  respect,  from  the  stipu- 
lations of  the  said  Treaty,  or  from  the 
instructions  annexed  to  it ;  the  Govern- 
ment which  shall  conceive  itself  to  be 
wronged  thereby  shall  be  entitled  to  de- 
mand reparation  ;  and  in  such  case,  the 
Government  to  which  such  Commanding 
Officer  may  belong  binds  itself  to  cause 
inquiry  to  be  made  into  the  subject  of 
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ifito  liie  Bflbjeel  of  fhe  oompltdiit,  and 
to  inlBct  upem  the  said  Officer  a  punish- 
nent,  -proportioned  to  any  wilful  trans- 
gi^eemon  wfaicli  be  may  have  committed. 

iUtncus  XI. 

It  is  hereby  further  mutually  agreed, 
Aat  every  Merchant  vessel,  British  or 
Portuguese,  which  shall  be  visited,  by 
virtue  of  the  present  Treaty,  may  law- 
fully be  detained  and  be  sent  or  brought 
before  the  Mixed  Courts''  of  Justice^ 
established  in  pursuance  of  the  provisions 
thereof,  if,  in  her  equipment,  there  shall 
be  found  any  of  the  things  hereinafter- 
mentioned,  namely: 

First.  Hatches  with  open  gratings 
instead  of  the  close  hatches,  which  are 
usual  in  Merchant  vessels. 

Secondly.  Divisions  or  bulk-heads,  in 
the  hold  or  on  deck,  in  a  greater  num- 
ber than  are  necessary  for  vessels  en- 
gaged in  lawful  trade. 

ITiirdly.  Spare  plank  fitted  for  being 
laid  down  as  a  second  or  slave  deck. 

Fourthly.  Shackles,  bolts,  or  hand- 
cuflfs. 

Fifthly.  A  larger  quantity  of  water, 
in  casks  or  in  tanks,  than  is  requisite  for 
the  consumption  of  the  crew  of  the  vessel 
as  a  Merchant  vessel. 

Sixthly.  An  extraordinary  number  of 
water-casks,  or  of  other  vessels  for  hold- 
ing liquid,  unless  the  master  shall  pro- 
duce a  certificate  from  the  Custom- 
house at  the  pla^e  from  which  he  cleared 
outwards,  stating  that  a  sufficient  secu- 
rity had  been  given  by  the  owners  of 
such  vessel,  that  such  extra  quantity  of 
casks  or  of  other  vessels,  should  only  be 
used  for  the  reception  of  Palm  oil,  or  for 
other  purposes  of  lawful  commerce. 

Seventhly.  A  greater  quantity  of  mess- 
tubs  or  kids  than  are  requisite  for  the 
use  of  the  crew  of  the  vessel  as  a  Mer- 
chant vessel. 

&ghthkf.  A  boikr  of  an  unusual 
ffiie,  and  lf^:ger  than  i^quisite  for  die  use 
<of  the  crewiof  the  wtsa/d  as  a  Merchant- 
cfwiel;  or  more  than  one  boikr  of  the 
lOittiQacy  flize* 

JfmtUy.  An  «itraordinary  quantity 
iBithff  lof  rice,'*  of  the  flour  of  Braail 
sHOMe,  or  eassada*  Mmmooly  called 
-ferinha,  <if  snaae*''  of  ludmx  com,  or 
4tf  ooy  'Oilmr  jrtiJele  of  food  whatever, 
^keymi  firiMt  mi^t  probahliy  be  re- 
tnniritf  in  ^the  iiie  fof  the  crew,  mich 
<^M>  Aom,  .make,  Indianicorn,  or  other 
wrikk'of  ^£»>d#  iBOt  being  eatered  on 


\ 


Altered  to  Clomniissions. 
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'^  Theword  or  added. 
•  fF'ord  or  added. 
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th«  complaints  and  to  inflict  upon  tfaiQ 
said  Officer  a  punishment,  proportioned 
to  any  wilful  transgressioa  which  he  way 
Bave  committed* 

Article  IX. 

It  is  hereby  furtheir  nwitually  agrted, 
that  every  vessel,  British  or  Pcu-tuguciSie,- 
whxdi  shall  he  viaited  by  virtue  oJf  tUfe 
present  Treaty,  may  lawfully  be  dk- 
tained,  and  may  be  sent  or  brougl* 
before  one  of  the  Mixed  Gommissioasi,. 
established  ia  purwance  of  tb^  pi:wi^ 
sions  thereof,  if,  in  her  e^mpn^jBAt,  A^et 
shall  be  found  any  of  the  things  hei:«iBf^ 
after  mentioned,  namely : 

Fir^t.  Hatches  with  open  gratiuogp. 
instead  of  the  close  ha^es^  \iihich  ari^ 
lisual  in  merchant  vessels. 

Sec(»idk^  Divisionjs  or  bulk  hsi^% 
in  the  hold  ov  on  deck,  more  njumt^rw^r 
than  are  necessary  for  vessels  engsi,geid 
in  lawful  tradje. 

Thirdly.  Spare  plank  &tted  for  heiug 
laid  down  as  a  second  or  slave  deck. 

Fourthly.  Shackles,  bolts,  or  hand- 
cufl"s. 

FiftJily.  A  larger  quantity  of  water, 
in  caaks  ^r  ia  tanks.^  thaa  is  requisite 
for  the  oooeumplion  of  the  crew  of  the 
y«^el  aa  a  merchant  vessel. 

Shikfy'  Ab  esLtraordinary  number  oT 
waJtor  casks,  otr  of  othetr  vessels  for 
hpldi^g  liquid,  unless  tlie  master  shall 
Dcoduce  a  certificate  from  the  Guslom* 
house  at  the  ptlace  from  which  he  cleaved 
outircurds^  stattng  that  a  sufficient  secor. 
rity  had  been  given  by  the  owners  ei 
such  vessel^  that  suck  extra  qiiaiitit^ 
of  casks  or  of  other  vessek,  shottid  enly^ 
be  used  for  the  reception  of  Palm  oil, 
or  for  other  purposes  of  lawful  com- 
merce. 

Seventhly.  A  greater  quantity  of 
mess  tubs  or  kids,  than  are  requisite  for 
the  use  of  the  crew  of  the  vessel  as  a 
merchant  vessel. 

Eighthh/.  A  boiler  of  an  unusual 
size,  and  larger  than  requisite  for  the 
use  of  the  crew  of  the  vessel  as  a  mer- 
chant vessel ;  or  more  than  one  boiler  of 
the  ordinary  size. 

Ninthly.  An  extraordinary  quantity 
either  of  rice,  or  of  the  flour  of  BrazU 
manioc,  or  cassada,  commonly  called 
farinha,  of  maize,  or  of  Indian  corn,  or 
of  any  other  article  of  food  whatever, 
beyond  what  might  probably  be  requi- 
site for  the  use  of  the  crew ;  such  rice, 
floiu*,  maize^  Indian  corn,  or  other  article 
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the  manifest  as  part  of  the  cargo  for 
trade. 

Tenthlt/,  A  quantity  of  mats  or 
matting,  larger  than  is  necessary  for 
the  use  of  tne  crew  of  the  vessel  as  a 
merchant  vessel. 

Any  one  or  more  of  these  several 
circumstances,  if  proved,  shall  be  con- 
sidered as  primd  facie  evidence  of  the 
actual  employment  of  the  vessel  in  the 
Slave  Trade ;  and  the  vessel  shall  there- 
upon be  condemned,  and  be  declared 
lawful  prize,  unless  it  be^  established  by 
satisfactory  evidence  on  the  part  of  the 
master  or  owners,*  that  such  vessel  was, 
at  the  time  of  her  detention  or  capture, 
employed  on^  some  legal  pursuit,  'and 
that  such  of  the  several  things  above 
enumerated,  as  were  found  on  board 
of  her  at  the  time  of  her  detention,  or 
had  been  put  on  board  of  her  on  the 
voyage  on  which  the  vessel  when  cap^ 
tured  was  proceeding,'  were  needed 
for  legal  purposes  on  that  particular 
voyage. 

Article  XII. 

If  any  of  the  things  specified  in  the 
preceding  Article  shall  be  found  in  any 
Merchant  vessel,  no  compensation  for 
losses,  damages,  or  expenses,  consequent 
upon  the  detention  of  such  vessel,  shall, 
in  any  case,  be  granted,  either  to  her 
master  or  to  her  owner,  or  to  any  other 
person  interested  in  her  equipment  or 
lading,  even  though  the  mixed  Court  of 
Justice^  should  not  pronounce  any  sen- 
tence of  condemnation  in  consequence 
4>f  her  detention.^ 


^  omitted. 

""  words  shall  establish  added. 

'  altered  to  in. 
'  omitted. 


*  altered  to  Commission. 

^  these  words  are  added,  but  the  same 
Mixed  Conmiission  shall  be  autho- 
rized to  pay  out  of  the  Prize  Fund,  if 
they  shall  think  it  in  equity  required, 
some  sum  of  money  proportionate  to 
the  demurrage  suffered,  and  according 
to  the  circumstances  of  the  case. 
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Add  the  printed   words  omitted  in 
the  manuscript  draft. 


^There  are  objections  to  the  proposed 
addition  to  this  Article. 

If  a  case  of  equipment  comes  to  arbi- 
tration^ and  the  arbitrator  decides  for  the 
release,  it  will  be  doubly  hard  on  the 
captor  to  have  demurrage  to  pay.  The 
circumstance  of  demurrage  being  al- 
lowed or  forbidden  by  Treaty  in  these 
cases,  may  also  have  weight  in  encou- 
raging or  deterring  undertakings  of 
Slave  Trade. 

The  Prize  Fund  alluded  to,  out  of 
which  demurrage  is  to  be  paid,  can  be 
no  other  than  the  amount  of  sale  of 
prizes.  That  amount  is  divided  between 
the  two  Governments ;  but  in  each  case 
Great  Britain  gives  its  moiety  to  the 
captor.  No  Prize  Fund  therefore  exists 
for  Great  Britain. 

For  the  above  reasons  the  proposed 
addition  is  omitted. 

P. 

Class  B. 


Passages  as  they  are  now  to  stand. 

of  food,  not  being  entered  on  the  mani- 
fest, as  part  of  the  cargo  for  trade. 

Tenthly.  A  quantity  of  mats  or  mat- 
ting, larger  than  is  necessary  for  the  use 
of  the  crew  of  the  vessel  as  a  merchant 
vessel. 

Any  one  or  more  of  these  several 
circumstances,  if  proved,  shall  be  con- 
sidered as  primd  facie  evidence  of  the 
actual  employment  of  the  vessel  in  the 
transport  of  Negroes  or  others  for  the 
purpose  of  consigning  them  to  slavery ; 
and  the  vessel  shall  thereupon  be  con- 
demned, and  shall  be  declared  lawful 
prize,  unless  it  be  established  by  satis- 
factory evidence  on  the  part  of  the 
master  or  owners,  that  such  vessel  was, 
at  the  time  of  her  detention  or  captm^e, 
employed  on  some  legal  pursuit,  and 
that  such  of  the  several  things  above 
enumerated,  as  were  found  on  board  of 
her  at  the  time  of  her  detention,  or  had 
been  put  on  board  of  her  on  the  voyage 
on  which,  when  captured,  she  was  pro- 
ceeding, were  needed  for  legal  purposes 
on  that  particular  voyage. 

Article  X. 

If  any  of  the  things  specified  in  the 
preceding  Article  shall  be  found  in  any 
vessel,  T^ich  is  detained  under  the  sti- 
pulations of  this  Treaty,  no  compensa- 
tion for  losses,  damages,  or  expenses, 
consequent  upon  the  detention  of  such 
vessel,  shall  in  any  case  be  granted  either 
to  her  master  or  to  her  owner,  or  to  any 
other  person  interested  in  her  equipment 
or  lading,  even  though  the  Mixed  Com- 
mission should  not  pronounce  any  sen- 
tence of  condemnation  in  consequence 
of  her  detention. 
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Articub  XIII. 

It  is  hereby  agreed  between  the  two 
High  Confeiu^tiDg  Parties,  that  in  all 
cases  in  which  a  vessel  shall  be  detained 
under  this  Treaty,  by  their  respective 
cruisers,  as  having  been  engaged  in  the 
Slave  Trade,  or  as  having  been  fitted 
01ft  for  the  purposes  thereof,  and  shall 
consequently  be  adjudged  and  condemned 
by  the  mixed  Courts  of  Justioef^  to  be 
established  as  aforesaid,  the  said  vessel 
shall,  immediately  after  its^  condemna- 
tion, be  broken  up  entirely,  and  shall  be 
wAA  in  separate  parts,  after  having  been 
so  broken  up. 


Portngocse  Ahcntions. 


*  altered  to  Commissions. 
^  ihe  word  its  omitted. 


ARTfCLE  XIV. 

Eaeh  ^  of  the  two  High  Contracting 
Parties  most  solemnly  binds  itself  to 
guarantee  the  liberty  of  the  Negroes 
who  may,  be  emancipated,  under  the 
present  Treaty,  by  the  mixed  Court  of 
Justice,  sitting  within  the  Colonies  or 
Possessions  of  such  Government ;  and  to 
afford  from  time  to  time,  and  whenever  it 
may  be  demanded  by  the  other  party,  or 
by  the  members  of  the  mixed  Court  of 
Justice  by  whose  sentence  the  Slaves 
shall  have  been  liberated,  the  fullest  in- 
formation as  to  the  state  and  condition 
of  such  Negroes,  with  a  view  of  en- 
suring the  due  execution  of  the  Treaty 
in  this  respect. 

For  this  purpose  the  regulations  an- 
nexed to  this  Treaty,  sub  litterd  C,  as  to 
the  treatment  of  Negroes  liberated  by 


This  is  a  new  Stipulation  proposed  by 
Portugal. 

ARTICLE  X. 

On  any  vessel  having  been  declared 
good  prize  by  either  of  the  Mixed  Com- 
missions, the  captain,  pilot,  crew,  and 
passengers,  found  on  board  of  the  said 
vessel,  shall  be  immediately  placed  at  the 
dispoi^  of  the  High  Contracting  Party 
under  whose  flag  the  said  vessel  was 
navigating  at  the  time  of  her  capture,  to 
be  tned  and  punished  according  to  the 
laws  of  the  country ;  in  the  like  manner, 
the  owner  of  the  vessel,  those  persons 
interested  in  the  expedition  and  cargo, 
and  their  several  agents,  shall  be  tried 
and  punished,  unless  they  can  prove 
that  they  took  no  part  in  that  infraction 
of  the  present  Treaty,  owing  to  which 
the  vessel  was  condemned. 


*  altered  to  Those  Slaves,  the  dbjecte 
of  the  prohibited  traffic,  being  by  the 
laws  of  both  countries  declared  free,  the 
two  High  Contracting  Parties  mntoally 
engage  to  devote  idl  their  care  and  at- 
tention to  their  bmg  treated  in  tiidr 
respective  dominionsi  in  strict  conformity 
to  those  laws  and  regulations  which  have 
therein  already  been  enacted,  or  which 
shall  in  future  be  promulgated,  for  this 
purpose,  the  humane  object  of  which 
laws  has  been,  and  always  shall  be,  thirt 
of  rendering  more  perfect,  and  securing 
faithfully  to  the  liberated  ne^oes-r- 

1st.  The  enjoyment  of  their  liberty, 
and  good  treatment. 

2ndii  Education  in  the  principles  of 
the  Christian  religion,  and  their  ad- 
vancement in  morality  and  civilization. 

3rd.  Sufficient  instruction  in  the  me- 
chanical  arts  to  enable  them  to  provide 
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This  is  an  improvement,  and  may  be 
adopted. 

P. 


Article  XI. 
It  is  hereby  agreed  between  the  two 
High  Contracting  Parties,  that  in  all 
cases  in  which  a  vessel  shall  be  detained 
under  this  Treaty,  by  their  respective 
cruisers,  as  having  been  engaged  in 
transporting  negroes  or  others,  for  the 
purpose  of  consigning  them  to  slavery, 
or  as  having  been  fitted  out  with  that 
view,  and  shall  consequently  be  adjudged 
and  condemned  by  the  Mixed  Commis- 
sions to  be  established  as  aforesaid,  the 
said  vessel  shall,  immediately  after  con- 
demnation, be  broken  up  entirely,  and 
shall  be  sold  in  separate  parts,  after  hav- 
ing been  so  broken  up. 

ARTICLE  XIL 

When  any  vessel  shall  have  been  de- 
clared good  prize  by  one  of  the  Mixed 
Commissions,  the  captain,  pilot,  crew, 
and  passengers,  found  on  board  of  the 
said  vessel,  shall  be  immediately  placed 
at  the  disposal  of  the  Government  of  the 
country,  under  whose  flag  the  said  vessel 
was  navigating  at  the  time  of  her  cap- 
ture, to  be  tried  and  punished  according 
to  the  laws  of  that  coimtry  ;  in  the  like 
manner,  the  owner  of  the  vessel,  the 
persons  interested  in  the  equipment  and 
cargo,  and  their  several  agents,  shall  be 
tried  and  punished,  unless  they  can  prove 
that  they  took  no  part  in  that  infraction 
of  the  present  Treaty,  on  account  of 
which  the  vessel  was  condemned. 


The  printed  version  must  stand. 


P. 


This  new  version  is  inadmissible ;  its 
chief  object  appearing  to  be  to  elude  the 
positive  engagement  contained  in  the 
printed  version,  that  each  Government 
solemnly  guarantees  the  liberty  of  the 
slaves  emancipated  by  the  Mixed  Com- 
mission. 

The  intenticm  of  the  British  Govern- 
ment is,  that  all  slaves  captinred  and 
emancipated  should  really  become  free. 
The  object  of  the  Portuguese  Govern-  * 
ment  in  framing  the  proposed  altera- 
tions seems  to  be,  that  such  slaves  as 
may  be  nominally  emancipated  within 
its  Colonies  shall  continue  to  be  slaves  ; 
and  thus  the  effect  of  the  Treaty  would, 
in  a  great  measure,  be  to  legalize  a  large 
importation  of  slaves  annuaUy  into  the 
Portuguese  Colonies. 


ARTICLE  XIII. 

Each  of  the  two  High  Contracting 
Parties  most  solemnly  binds  itself  to 
guarantee  the  liberty  of  the  negroes,  who 
may  be  emancipated  under  the  present 
Treaty  by  the  Mixed  Commissions,  sit- 
ting within  the  Colonies  or  Possessions 
of  such  Government ;  and  to  afford  from 
time  to  time,  and  whenever  demanded 
by  the  other  party,  or  by  the  members  of 
the  Mixed  Commissions,  by  whose  sen- 
tence the  slaves  shall  have  been  liberated, 
the  fullest  information  as  to  the  state  and 
condition  of  such  negroes,  with  a  view  of 
ensuring  the  due  execution  of  the  Treaty 
in  this  respect. 

For  this  purpose  the  regulations  an- 
nexed to  this  Treaty,  sub  litterd  C,  as 
to  the  treatment  of  negroes  liberated  by 
sentence  of  the  Mixed  Commissions, 
have  l>een  drawn  up,  and  are  declared  to 
form  an  integral  part  of  this  Treaty :  the 
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sentence  of  the  mixed  Courtt^  of  Justice, 
have  been  drawn  np^  and  are  declared  to 
form  an  integral  part  of  thU^  Treaty: 
the  *  tteo  High  Contracting  Parties  re^ 
serving  to  themselves  the  right  to  alter 
by  common  consent  and  mutual  agree- 
ment,  but  not  otherwise,  the  terms  and 
tenour  of  such  regulations. 

Article  XV. 

The  Acts  or  Instnunents  annexed  to 
this  Treaty,  and  which,  it  is  mutually 
agreed,  shall  form  an  integral  part  there- 
of, are  as  follows : 

A.  Instructions  for  the  ships  of  the 
Royal  Navies  of  both  nations,  destined 
to  prevent  the  TraflSc  in  Slaves. 

B.  Regulations  for  the  mixed  Courts 
of  Justice  •  which^  are  to  hold  their  sit- 
tings on  the  Coast  of  Africa,  and  in 
one  of  the  Colonial  Possessions  of  Her 
Majesty  the  Queen  of  Portugal  and  the 
Algarves. 

C.  Regulations  as  to  the  treatment  of 
liberated  Negroes. 


for  their  own  subsistence  as  artisans, 
mechanics,  and  servants. 

For  this  purpose  the  R^ulations  an- 
nexed to  this  Treaty,  sub  liiterd  C,  as 
to  the  treatment  of  negroes  liberated  by 
sentence  of  the  Mixed  Conmiission,  have 
been  drawn  up,  and  are  declared  to  form 
an  integral  part  of  the  Treaty. 

*  altered  to  Commission. 

^  altered  to  the. 
""  omitted. 


*  altered  to  Commissions. 
^  omitted. 


This  is  a  new  stipulation  proposed  by 
Portugal. 

Article  XIII.  1 

It  is  hereby  agreed,  that  either  of 
the  two  High  Contracting  Parties  shall 
have  the  right,  at  the  end  of  ten  years, 
to  require  a  revision  of  any  Stipu- 
lations of  this  Treaty,  and  its  Annexes, 
not  affecting  its  principle,  as  laid  down 
in  Article  I.,  and  of  then  proposing, 
discussing,  and  making  8U<^  amend- 
ments or  additions,  as  ue  real  interests 
of  their  respective  subjects  may  seem 
to  require;  it  being  understood,  that 
any  stipulation  which  shall  at  that  thne 
be  objected  to  by  either  of  the  two  High 
Contracting  Parties,  shall  be  considered 
as  suspended  in  its  operation,  until  the 
discussion  concerning  that  stipulaticm 
shall  be  terminated  by  conomon  con* 
sent. 


Article  XVI. 
The  present  Treaty,  consisting  of  nr- 
teen*^  Articles,^  shall  be  ratified,  and  the 


•  altered  to  fifteen. " 

*  words  added,  from  the  date  of  it» 
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I  have  altered  several  passages,  which,  two  High  Contracting  Parties  reserving 

taken  together,  wcmld  nave  this  result ;  to  themselves  the  right  to  alter,  by  com- 

and  those  alteratiims  must  be  considered  mon  consent  and  by  mutual  agreement, 

by  Mr.  Jemingham  as  a  sine  qud  non.  but  not  otherwise,  the  terms  and  tenor  of 

P.  such  regulations. 


Article  XIV- 

The  Acts  or  Instruments  annexed  to 
this  Treaty,  and  which,  it  is  mutually 
agreed,  shall  form  an  integral  part 
thereof,  are  as  follows  : 

A.  Instructions  for  the  ships  of  the 
Royal  Navies  of  both  nations,  employed 
to  prevent  the  transport  of  Negroes 
and  others  for  the  purpose  of  consign* 
ing  them  to  slavery. 

B.  Regulations  for  the  Mixed  Com- 
missions. 

G.  Regulations  as  to  the  treatment 
of  liberated  Negroes. 


Inadmissible. 


P. 


Article  XV* 
The    present   Treaty,   c<m6i8tiiig  of 
fifteen  Articles,   shall  be  ratified,  and 
the  ratifications  thereof   shall  be   ex- 
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ratifications  thereof  exchanged  within 
the  space  of  one''  month^  from  this  date, 
or  sooner  if  possible. 

In  witness  whereof  the  respective 
Plenipotentiaries  have  signed,  in  dupli- 
cate originals,  English  and  Portngua^e, 
the  present  Treaty,  and  have  thereunto 
affixed  the  seal  of  their  arms. 

Done  at 
this  day  of 

in  the  year  of  Our  Lord  183 

(L.S.) 

(L.S.) 


ratificatioii  shall  supersede  all  fiDtrm^ 
stipuktioiis  in  earlier  convs^rtioiis  coo- 
duded  between  the  two  High  Con- 
tracting Parties,  the  otnect  of  wfaidi 
has  been  to  regulate  and  suppress  the 
raffic  in  Slaves. 

It  shall  come  into  operation  on  the 
east  coast  of  Africa  in  six  months,  and 
on  the  west  coast  of  Afi-ica  in  four 
months,  from  the  above  date. 

It  is  however  distinctly  understood, 
that  nothing  contained  in  this  Treaty 
shall  be  considered  as  invalidating  the 
engagements,  contracted  in  the  ancient 
Treaties  of  alliance,  friendship,  and 
guarantee,  which  have  so  long  and  so 
happily  subsisted  between  the  Crowns 
of  Portugal  and  of  Great  Britain,  as  re- 
newed and  acknowledged  to  be  of  full 
force  and  eflFect  by  IlIrd  Article  of  the 
Treaty  of  22nd  January,  1815. 


""  altered  to  six. 
^  letter  s  added. 


ANNEX  A. 
To  the  Treaty  between  Great  Britain 
and  Portugal  for  the  abolition   of 
the    Slave  Trade  of   Portugal'   of 
the 
of  183  . 

Instructions  for  the  ships  of  the  British 
and  Portuguese  Royal  Navies,  em- 
ployed to  prevent  the  Traffic  in 
Slaves. 


omitted. 


altered  to  which. 


Annex  A. — Article  I. 
The  Commander  of  any  ship  belong- 
ing to  the  Royal  British  or  Portuguese 
Navy,    toho^  shall   be   furnished  with 
these  Instructions,   shall  have  a  right 
to  visit,  search,  and  detain*  any  British        *  within  the  limits  stipulated  in  the 
or  Portuguese   merchant-vessel,  which    Ilnd  Article  of  the  Treaty  inserted. 
shall  be  actually  engaged,  <»  shall  be 
gttspeeted  to  be  ragaged,  in  the  Slave 
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Inadmissible. 


P. 


changed  in  London  as  soon  as  possible, 
within  the  space  of  four  weeks. 

In  witness  whereof  the  respective 
Plenipotentiaries  have  sig  A,  in  dupli- 
cate originals,  English  and  Portuguese^ 
the  present  Treaty,  and  have  thereunto 
affixed  the  seal  of  their  arms. 


Done  at 
Unnecessary.  this  day  of 

This  Treaty  has  no  bearing  upon  the    in  the  year  of  Our  Lord  183 
ancient  Treaties  here  quoted :  this  pas- 
sage would  imply,  that  this  Treaty  was  (L^.) 
of  a  like  nature  with  the  ancient  Trea- 
ties of  alliance,  friendship,  and  guaran-  (L.S.) 
tee,  which  it  is  not.    The  passage,  there- 
fore,  cannot  be  admitted. 

P. 


ANNEX  A. 

To  the  Treaty  between  Great  Britain 
and  Portugal,  for  the   abolition  of 
the    Slave   Trade    of  Portugal  of 
the 
of  183  . 


Instructions  for  the  ships  of  the  British 
and  Portuguese  Royal  Navies^  ent", 
ployed  to  prevent  the  Traffic  in 
Slaves. 


Annew  A. — ^Akticle  I. 

The  Commander  of  any  ship  belong- 
ing to  the  Royal  British  or  Portuguese 
Navy,  who  shall  be  furnished  with  these 
Instructions,  shall  have  a  right  to  visit, 
search,  and  detain,  except  within  the 
limits  excepted  in  the  Ilnd  Article  of 
the  Treaty,  any  British  or  Portuguese 
vessel,  which  shall  be  actually  engaged 
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Trade,  or  to  be  fitted  out  for  the  pur- 
poses thereof/  or  to  have  been  engaged 
m  the  Traffic  in  Slaves  during  the 
voyage  in*  which  she  may  be  met  with 
by  such  ship  of  the  British  or  Portu- 
guese Navy,  and  such  Commander  shall 
thereupon  bring  or  send  such  merchant- 
vessel,  as  soon  as  possible,  for  judraient 
before  that  one  of  the  two  Mixed 
Courts  *  of  Justice y  established  in  virtue 
of  the  yiltk  •  Article  of  the  said 
Treaty,  which  shall  be  the  nearest  to 
the  place  of  detention,  or  which  such 
Commander  shall,  upon  his  own  respon- 
sibility, think  can  be  soonest  reached 
from  such  place. 


PortngpieM  Alt€ratioiifl. 


*  altered  to  on. 


^  altered  to  Conmiissions. 
•  altered  to  Vlth. 


Annex  A. — Article  !!• 

Whenever  a  ship  of  either  of  the 
Royal  Navies,  duly  authorized  as  afore- 
said, shall  meet  a  merchant- man**  liable 
to  be  visited  under  the  provisions  of  the 
said  Treaty,  the  search  shall  be  con- 
ducted in  the  mildest  manner,  and  with 
every  attention  which  ought  to  be  ob- 
served between  allied  and  friendly  na- 
tions; and  the  search  shall,  in  all  cases, 
be  made  by  an  Officer  holding  a  *  rank 
not  lower  than  that  of  Lieutenant  in 
the  Navies  of  Great  Britain  and  Portu- 
gal respectively  [unless  the  command 
shiMy  ^  oy  reason  of  death  or  otherwise, 
be  held  by  an  officer  of  inferior  rank],  or 
by  the  officer  who,  at  the  time,  shall  be 
second  in  command  of  the  ship  by  which 
such  search  is  made. 


"  altered  to  vessel. 


*  altered  to  the. 


^  omitted. 


Annex  A. — Article  III. 

The  Commander  of  any  ship  of  the 
two  Royal  Navies,  duly  authorized,  as 
aforesaid,  who  may  detain  any  merchant- 
vessel  in  pursuance  of  the  tenor  of  the 
present  Instructions,  shall^fear^  on  board 
the  vessel  so  detained^  the  mastery  the 
matey  or  boatswain,  and  two  or  three  at 
least  of  the  crew  thereof;  the  whole 
of  the  Slaves,  if  any ;  and  ail  the 
Cargo. 

The  Captor  shall,  at  the  time  of  de- 
tention, draw  up,  in  writing,  an  au- 
thentic declaration,  which  shall  exhibit 
the  state  in  which  he  found  the  detained 
vessel ;  such  ^  declaration  shall  be  signed 
by  himself,  and  shall  be  given  in,  or 
sent,  together  with  the  captured  vessel, 
to  the  Mixed  Court ""  of  Justice,  before 
wluch  such  vessel  shall  be  carried  or 
sent  for  adjudication. 

He  shaU  deliver  to  the  master  of  the 


omitted f 


^  altered  to  which* 


*  altered  to  Commission. 
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or  shall  be  suspected  to  be  engaged,  in 
transporting  negroes  or  others  for  the 
purpose  of  consigning  them  to  slavery, 
or  to  be  fitted  out  with  such  view,  or  to 
have  been  so  employed  duiing  the 
voyage  in  which  she  may  be  met  with 
by  such  ship  of  the  British  or  Portu- 
guese Navy ;  and  such  Commander  shall, 
thereupon,  bring  or  send  such  vessel, 
as  soon  as  possible,  for  judgment  before 
tliat  one  of  the  Mixed  Commissions 
established  in  virtue  of  the  Vlth  Article 
of  the  said  Treaty,  which  shUl  be  the 
/  nearest  to   the  place  of  detention,   or 

which  such  Commander  shall,  upon  his 
own  responsibilitv,  judge  can  be  soonest 
reached  from  such  place. 

Annex  A. — ^Article  II. 

Whenever  a  ship  of  either  of  the 
Royal  Navies,  duly  authorized  as  afore- 
said, shall  meet  a  vessel  liable  to  be 
visited  under  the  provisions  of  the  said 
Treaty,  the  search  shall  be  conducted  in 
the  mildest  manner,  and  with  every 
attention  which  ou^ht  to  be  observed 
between  allied  and  triendly  nations ;  and 
the  search  shall,  in  all  cases,  be  made 
by  an  Officer  holding  a  rank  not  lower 
tnan  that  of  Lieutenant  in  the  Navies 
of  Great  Britain  and  Portugal  respect- 
ively, unless  the  command  shall,  by 
reason  of  death  or  otherwise,  be  held 
by  an  officer  of  inferior  rank,  or  unless 
the  officer  who  makes  the  search  shall 
at  the  time  be  second  in  command 
of  the  ship  by  which  such  search  is 
made. 

Annex  A. — Article  III. 

The  Commander  of  any  ship  of  the 
two  Royal  Navies,  duly  authorized,  as 
aforesaid,  who  may  detain  any  vessel 
in  pursuance  of  the  tenor  of  the  present 
Instructions,  shall,  at  the  time  of  deten- 
tion, draw  up  in  writing  an  authentic 
declaration,  which  shall  exhibit  the 
state  in  which  he  found  the  detained 
vessel ;  which  declaration  shall  be  signed 
by  himself,  and  shall  be  given  in,  or 
sent,  together  with  the  captured  vessel, 
to  the  Mixed  Commission,  before  which 
such  vessel  shall  be  carried  or  sent  for 
adjudication. 

He  shall  deliver  to  the  master  of  the 
detained  vessel  a  signed  certificate  of 
the  papers  seized  on  board  the  same, 
as  well  as  of  the  number  of  slaves 
found  on  board  at  the  moment  of  de- 
tention. 

In  the  authenticated  declaration,  which 
Class  p.  2  K 
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detained  Teeciel  a  signed  certificate  of 
the  papers  seized  on  board  tlie  saoie>  as 
well  as  of  the  number  of  Slaves  feund 
on  board  at  the  oiofnent  of  detention. 

In  tibe  anthenticated  declaration, 
which  the  Captor  is  hereby  reqaired  1o 
make,  as  well  as  in  the  oer^ficateof  the 
papers  seised,  he  shall  insert  his  own 
name,  the  name  of  thecaptttrnig  ship, 
the  latitude  and  longittide  of  the  pl^iiee 
wha*e  the  detention  shall  have  taken 
place,  and  the  unmber  of  slaves  fomid 
on  board  of  the  vessel  at  the  time  of  the 
detention. 

The  Officer  in  charge  of  the  vessel 
detained  shall,  at  the  time  of  bringing 
the  vessel's  papers  into  the  Mixed 
Court  of  Justice,"^  deliver  into  the  Court 
a  paper,  signed  by  himself,  and  verified 
on  oath^  stating  any*  changes  which 
moy'  have  taken  place  in  respect  to  the 
vessel,  her  crew,  the  Slaves  (if  any), 
and  her  cargo,  between  the  period  of 
her  detention,  and  the  time  of  delivering 
in  such  paper  .• 

Annex  A. — Article  IV. 
■The  Slaves   shall   not    be^  disem- 


harked  till  after  the  *  vessel  which  con- 
tains ^  them  shall  have  *  arrived  at  the 


place  of  adjudication  ;  in '  order  that,  m 
the  event  of  her  not  being  adjudged 
legal  prize^  the  loss  of  the  proprietors 
may  be  more  easily  repaired;  and  even 
after  tke  arrival  of  the  Siwes  at  such 
placCj  they  are  not  to  be  landed  without 
the  permission  ef  the  HiGjeed  Court  of 
Justice. 

But  if  urgent  reasons  deduced  from^ 
the  length  of  the  voyage,  the  state  of 
health  of  the  Slaves,  or  from  other 
causes,  should  require  that  ekher  the 
whole  or  a  portion  of  the  Negroes 
should  be  disembarked  before  the  vessel 
can  arrive  at  the  place  at  which  one 
of  the  said  Courts  is  establish ed,  the 
Commander  of  the  capturing  skip  May 
take  upon  himself  the  responsibility  ^f 
so  disembarking  the  Negroes,  provided 
that  such  neeessity  and  the  causes 
thereof  be  stated  in  a  certificate  in 
proper  form^  and  that  this  certificate 
be  drawn   up  and  be  entered  at  the 


^  altered  to  Commission* 

•  altered  to  the. 
'  omitted. 


*  letter  s  added. 


•  words  No  person  or  any  part  of  the 
cargo  or  of  (the  slaves)  found  on  board 
the  vessel  seized  added. 

**  altered  to  be  withdrawn  from  it. 
"^  word  said  added. 

•  omitted. 

•  altered  to  been  delivered  over  to 
one  of  the  Mixed  Commissions. 

'  omitted. 


'  altered  to  unless  the  transfer  of  the 
whole  or  part  of  the  crew,  or  of  the 
slaves  founa  on  board,  should  be  consi- 
dered necessary  either  to  preserve  tiieir 
lives,  or  for  any  other  humane  consi- 
deration, or  for  the  safety  of  those 
charged  with  the  conduct  of  the  vessel 
after  its  seizure,  in  which  case  the  Com- 
mander of  the  cruizer,  or  the  officer 
charged  with  the  said  seized  vessel,  shall 
draw  out  a  certificate,  in  which  he  will 
declare  the  reasons  of  the  said  transfer; 
and  the  commanders,  sailors,  passengers, 
or  slaves,  thus  transferred  shall  be  con- 
ducted to  the  same  port  as  the  vessel 
and  its  cargo;  and  the  surrender  of 
them  as  welf  as  the  receipt  of  them  shall 
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the  captor  is  hereby  tequired  to  make, 
as  well  as  in  the  certificate  of  the  papers 
seized,  he  shall  insert  his  own  name, 
the  name  of  the  capturing  ship,  the 
latitude  and  longitude  of  the  place  where 
the  detention  shall  have  been  made, 
and  the  number  of  slaves  found  on 
board  the  vessel  at  the  time  of  the  de- 
tention. 

The  oflBcer  in  charge  of  the  vessel 
detained  shall,  at>  the  time  of  bringing 
the  vessel's  papers  before  the  Mixed 
Commission,  deliver  into  the  Court  a 
paper,  signed  by  himself,  and  verified 
on  oath,  stating  any  changes  which  may 
have  taken  place  in  respect  to  the  vessel, 
her  crew,  the  slaves  (if  any),  and  her 
cargo,  between  the  period  of  her  deten- 
tion and  the  time  of  delivering  in  sucli 
papers. 


*This  implies  that  a 


slave  is  not  a 
P. 


Annex  A. — Article  IV. 

No  part  of  the  crew  or  passengers, 
or  of  the  cargo,  or  of  the  slaves  found  on 
board  the  vessel  seized,  shall  be  with- 
drawn from  it,  until  the  said  vessel  shall 
have  been  deUvered  over  to  one  of  the 
Mixed  Commissions,  unless  the  transfer 
of  the  whole  or  part  of  the  crew  or 
passengers,  or  of  the  whole  or  part  of 
the  slaves  found  on  board,  should  be 
considered  necessary,  either  to  preserve 
their  lives,  or  for  any  other  humane  con- 
sideration, or  for  tlw  safety  of  the  p^> 
sons  charged  with  the  conduct  of  the 
vessel  after  its  seizure ;  in  which  case  the 
Commander  of  the  cruizer,  or  the  officer 
charged  with  the  said  seized  vessel,  shall 
draw  out  a  certificate  in  which  he  shall 
declare  the  reasons  of  the  said  transfer : 
and  the  Commanders,  sailors,  or  passen- 
gers thus  transferred  shall  be  conducted 
to  the  same  port  as  the  vessel  and  its 
cargo. 


The  Portuguese  alteration  enjoins 
that  the  Slaves  thus  landed  shall  aifter- 
wards  be  taken  to  the  place  of  adjudica- 
tion. 


2Kt 
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time  an  the 
vessel^ 


hg-book  of  the  detained 


Portngaeie  Altcntions. 


take  place  in  the  same  maimer  as  that 
of  the  vessel. 

^  foUawing  passage  added : 
No  Commander  of  any  cruizer  shall 
be  authorized  to  land  any  indmduals 
fowid  on  board  the  captured  vessel,  of 
whatever  colour  they  may  be,  whethar 
slaves  or  freemen,  on  any  part  of  the 
territories  of  the  Crown  ot  which  the 
said  Commander  is  not  a  subject,  with- 
out having  previously  obtained  a  written 
permission  to  that  effect,  from  the  prin- 
cipal local  authority  of  tiie  coimt^  at 
the  proposed  place  of  dis^nbarkation. 


The    undersigned    Plenipotentiaries 
have  agreed    in    conformity   with  the 
XVth  Article  of  the  Treaty,  signed  by 
them  on  this  day,  the 
of  ,  that  the  preceding 

Instructions,  consisting  of  four  Articles, 
shall  be  annexed  to  the  said  Treaty, 
and  be  considered  an  integral  part 
thereof. 

The  day  of 

183  . 

(L.S.) 


(L.S.) 


ANNES:  B. 


To  the  *  Treaty  between  Great  Bri- 
tain and  Portugal,  for  the  abolition  of 
the  Slave  Trade  of  Portugaly  of  the 
of  183  . 


Regulations  for  the  Mixed  Courts  ^ 
of  Justice  which  are  to  adjudge  the  cases 
of  Vessels  under  the  Treaty  between 
Great  Britain  and  Portugal  of 


omitted. 


altered  to  Commissions. 


Anneoo  B. — Article  I. 
The  Mixed  Courts  •  of  Jtistice  to  be 
established  under  the  provisions  of  the 
Treaty,  of  which  these  Regulations  are 


altered  to  Commissions. 
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Supposing  the  Slaves  to  be  landed 
at  Trinidad,  and  the  vessel  to  be  ad- 
judged at  Sierra  Leone  or  Loanda,  the 
Slaves  must,  by  this  alteration,  be  after- 
wards transferred  to  Sierra  Leone  or 
Loanda.  Great  inconvenience  is  likely 
to  arise  from  such  a  regulation.  The 
word  "Slaves'*  is  consequently  to  be 
omitted. 

P. 

^  This  cannot  be  acceded  to :  it  is  a  mat- 
ter of  internal  police,  and  not  of  Treaty 
atipulation. 


The    undersigned     Plenipotentiaries 
have   agreed    in   conformity   with    the 
XIV th  Article  of  the  Treaty,  signed  by 
them  on  this  day,  the 
of  183  ,  that  the  preced- 

ing Instructions,  consisting  of  four 
Articles,  shall  be  annexed  to  the  said 
Treaty,  and  shall  be  considered  an  inte* 
gral  part  thereof. 

The  day  of 

183  . 

(L.S.) 

rL.s.) 


ANNEX  B. 

Regulations  for  the  Mixed  Commis- 
sions which  are  to  adjudge  the  cases^ 
of  Vessels  under  the  Treaty  between. 
Great  Britain  and  Portugal  of  the 


**  With  reference  to  the  word  "  Com- 
missions," inserted  instead  of  the  words 
"  Courts  of  Justice,"  and  with  reference 
to  the  word  *'  Commissioner,"  inserted 
instead  of  the  word  '*  Judge," — 

Mn  Jerningham  will  bear  in  mind 
that,  if  the  Portuguese  Government  will 
not  ratify  without  referring  to  Cortes, 
Mr.  Jerningham  is  to  insist  upon  the 
reinsertion  of  the  title  of  "  Judge,"  and 
is  to  call  the  Commissions  "  Coxirts  of 
Justice." 

P. 


Annex  B. — Article  I. 

The  Mixed  commissions  to  be  esta« 
blished  under  the  provisions  of  the 
Treaty  of  which  these  Regulations  ai-e 
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declared  to  be  an  integral  part,  shall  be 
composed  in  the  following  manner.  Each 
of  the  two^  High  Contracting  Parties 
shall  name  a  Jtidge  ^  and  an  arbitrator, 
who  shall  be  authorized  to  hear,  and  to 
decide  without  appeal,  all  cases  of  the 
capture  or  detention  of  vessels,  which,  in 
pursuance  of  the  stipulations  of  the  afore- 
said Treaty,  shall  be  brought  before 
them.  The^wrfg-^**  and  the  arbitrators 
shall,  before  entering  upon  the  duties  of 
their  office,  respectively  make  oath  be- 
fore the  principal  M^strate  of  the 
places  in  which  such  Courts  *  respect- 
ively shall  reside,  that  they  will  judge 
fairly  and  faithfully ;  that  they  will  have 
no  preference  either  for  the  claimants  or 
the  captors,  and  that  they  will  act  in 
all  their  decisions,  in  pursuance  of  the 
stipulations  of  the  aforesaid  Treaty. 

There  shall  be  attached  to  each  of 
such  Courts'  a  Secretary  or  Registrar, 
who  shall  be  appointed  by  the  Sove- 
rei^  in  whose  Territories  such  Court  > 
shall  reside ;  such  Secretary  or  Regis- 
trar shall  register  all  the  acts  of  such 
Court ;  ^  and  shall,  previously  to  enter- 
ing upon  his  office,  make  oath  before  the 
Court  *  to  which  he  is  appointed,  that  he 
will  conduct  himself  with  due  respect  for 
its  authority,  and  will  act  witli  fidelity 
and  impartiality  in  all  matters  relating  to 
his  said  office. 

The  salary  of  the  Secretary  or  Heris- 
trar  of  the  Court}  to  be  establishea  in 
the  Dominions  of  Her  Britannic  Ma- 
jesty, shaU  bepmd^  by  Her  Britannic 
Majesty ;  and  that  of  the  Secretary  or 
Registrar  of  the  Court ^  to  be  established 
in  the  Colonial  Possessions  of  Portugal, 
shall  be  paid  by  Her  Most  Faithful  Ma- 
jesty. 

Each  of  the  Governments  shall  defray 
half  of  the  aggregate  amount  of  the  in- 
cidental expenses  of  such  Courts} 

Annex  B.— Article  H. 
The  expenses  incurred  by  the  officer 
charged  with  the  reception,  maintenance, 
and  care  of  the  detained  vessel,  slaves, 
and  cargo,  and  with  the  execution  of  the 
sentence,  and  all  disbursements  occa- 
sioned by  bringing  a  vessel  to  adjudi- 
cation, shall,  in  case  of  condemnation, 
be  defrayed  from  the  funds  arising  from 
the  sale  *  of  the  materials  of  the  vessel^ 
after  the  same  shall  have  been  broken 
up;  of  the  ship's^  stores;  and  of  such 
parts ""  of  the  cargo  as  shall  consist  of 
merchandize :  and,  in  case  the  proceeds 
arismg  from  this  sale  should  not  ptove 


^  the  W4^d  two  omitted. 
*  altired  to  Commissioner. 


altered  to  Commissioaers^ 


*  altered  to  GommiasioDS. 


'  altered  to  Conmiissions. 

>  altered  to  Conunission. 

^  altered  to  Commissbn. 

^  altered  to  Commission. 


^  altered  to  Commission. 

^  omitted. 

^  altered  to  Conmiission. 


^  altered  to  Conomissions. 


*  omitted. 

^  altered  to  vessel's. 
^  omitted. 
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It  is  necessary  to  reinsert  ^'  sale  "  in 
the  former  sentence,  in  order  that  the 
passage  may  he  grammatical. 

P. 


Passages  jw  th^  are  now  to  stand. 


declared  to  be  an  integral  part,  shall  be 
composed  in  the  following  manner. 
Each  of  the  two  Hl^  Contracting 
Parties  shall  jmme  a  commissioner  and 
an  arbitrator,  who  shall  be  authorised  to 
hear  and  to  decide  without  appeal,  all 
cases  of  the  capture  or  detentimi  of  ves- 
sels, ^hich,  in  pursuance  of  the  stipula- 
tions of  the  aforesaid  Treaty,  shall  be 
brought  before  them.  The  commit- 
sioners  and  the  arbitrators  shall,  foefove 
entering  upon  the  duties  of  their  office, 
respectively  make  oath  before  the  piind- 
pal  Magistrate  of  the  places  in  whodii 
such  Commissions  respectively  shall  re- 
side, that  they  will  judge  fairly  and 
faithfoUy ;  that  they  will  ham  no  pre- 
ference either  for  the  claimants  or  the 
captons,  and  that  they  will  act  in  all 
their  decisions,  in  pursuance  of  the  sti- 
pulations of  the  aforesaid  Treaty. 

There  shall  be  attached  to  each  of 
such  Commissions  a  Secretary  or  Regis- 
trar, who  shall  be  appointed  by  the 
Sovereign  in  whose  territories  audi 
Commission  shall  reside;  such  Secre- 
tary or  Registrar  shall  register  all  the 
acts  of  such  Commission ;  and  shall,  pre- 
viously to  entering  upon  his  office,  make 
oath  before  the  Commission  to  which  he 
is  appointed,  that  he  will  conduct  him- 
self with  due  respect  for  its  authority, 
and  will  act  with  fidelity  and  impartiality 
in  all  matters  relating  to  his  said  office. 

The  salary  of  the  Secretary  or  Regis- 
trar of  the  Commissions  which  are  to  be 
established  in  the  dominions  of  Her 
Britannic  Majesty,  shall  be  paid  by  Her 
said  Majesty ;  and  that  of  the  Secretary 
or  Registrar  of  the  Commissions  which 
are  to  be  established  in  the  colonial  pos- 
sessions of  Portugal  shall  be  paid  by 
Her  Most  Faithful  Majesty. 

Each  of  the  Governments  shall  defray 
half  of  the  aggregate  amount  of  the  in- 
cidental expenses  of  such  Commissions. 

Annex  B. — Article  II. 
The  expenses  incurred  by  the  officer 
charged  with  the  reception,  maintainance, 
and  care,  of  the  detained  vessel,  slaves, 
and  cargo,  and  vrith  the  execution  of  the 
sentence;  and  all  disbursements  oc- 
casioned by  bringing  a  vessel  to  adjudi- 
cation ;  shall,  in  case  of  condenmation, 
be  defrayed  from  the  funds  arising  from 
the  sale  of  the  materials  of  the  vessel, 
after  the  same  shall  have  been  broken 
up ;  of  the  vessel's  stores ;  and  of  such 
part  of  the  cargo  as  shall  consist  of  mer- 
chandize.; and,  in  case  the  proceeds 
arising  from  this  sale  should  not  prove 
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sufficient  to  defray  such  expenses,  the 
deficiency  shall  be  made  good  by  the 
Grovcrnment  of  the  country,  within  whose 
Territories  the  adjudication  shall  have 
taken  place. 

If  the  detained  vessel^  shall*  he  re- 
leased, the  expenses  occasioned  by  bring- 
ing her  to  adjudication  shall  be  defrayed 
by  the  Captor,  excepting  in  the  cases 
specified  and  otherwise  provided  for,  un- 
der Article  XII  of  the  Treaty  to  which 
these  Regulations  form  an  Annex,  and 
under  Article  VII.  of  these  ^  Regu- 
lations. * 

Annew  B. — ^Article  III* 

The  Mixed  Courts  *  of  Justice  are  to 
decide  upon  the  legality  of  the  detention 
of  such  vessels  as  the  cruizers  of  either 
Nation  shall,  in  pursuance  of  the  said 
Treaty,  detain. 

fe;  These  Court**  shall  judge  definitively, 
and  without  appeal,  all  questions  which 
shall  arise  out  of  the  capture  and  de- 
tention of  such  vessels. 

The  proceedings  of  these  Courts'" 
fihall  take  place  with  as  little  delay  as 
possible ;  and,  for  this  purpose,  the 
Courts^  are  required  to  decide*  each 
case,  as  far  fts  may  be  practicable,  within 
the  space  of  twenty  days,  to  be  dated 
from  the  day  on  which  the  detained 
vessel  shall  have  been  brought  into  the 
port,  where  the  deciding  Court  ^  shall 
reside. 

The  final  sentence  shall  not,  in  any 
case,  be  delayed  beyond  the  period  of 
two  months,  either^  .on  accoimt  of  the 
absence  "of  witnesses,  or  for  any  other 
cause;  except  upon  the  application  of 
any  of  the  parties  interested ;  in  which 
case,  upon  such  party  or  parties  giving 
satisfactory  security  that  they  will  take 
upon  themselves  the  expense  and  risk*** 
oi  the  delay,  the  Courts^  may,  at  their 
discretion,  grant  an  additional  delay,  not 
exceeding  four  months.  Either  party 
shall  be  allowed  to  employ  such  counsel 
as  he  may  think  fit,  to  assist  him  in  the 
conduct  of  his  cause. 

All  the  essential  parts  of  the  proceed- 
ings of  the  said  Courts^  shall  be  written 
down  in  the  language  of  the  country  in 
which  the  Courts^  shall  respectively 
reside. 

Annex  B. — ^Article  IV. 

The  form  of  the  process  shall,  be  as 
follows : — 

The  judges  '  appointed  by  the  two 


*  altered  to  ship, 

•  omitted. 


the  word  these  altered  to  the. 


altered  to  Commissions. 


altered  to  Commissions. 


•  altered  to  Commissions. 


^  altered  to  Commissions. 
*  the  word  in  added. 


'  altered  to  Commission. 


altered  to  whether. 


^  letter  s  omitted. 

'  altered  to  Commissions. 


^  altered  to  Commissions. 
^  altered  to  they. 


*  altered  to  Commigsioners. 
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Class  B. 


sufficient  to  defray  such  expenses,  tbe 
deficiency  shall  be  made  good  by  the 
Government  of  the  country  within  whose 
territories  the  adjudication  shall  have 
taken  place. 

If  the  detained  vessel  shall  be  re- 
leased, the  expenses  occasioned  by  bring- 
ing her  to  adjudication  shall  be  defrayed 
by  the  captor,  excepting  in  the  cases 
specified  and  otherwise  provided  for, 
under  Article  X.  of  the  Treaty  to  which 
these  Regulations  form  an  Annex,  and 
under  Article  VII.  of  these  Regulations. 


Anneco  B. — ^Article  III, 

The  Mixed  Commissions  are  to  decide 
upon  the  legality  of  the  detention  of  such 
vessels  as  the  cruizers  of  either  Nation 
shall,  in  pursuance  of  the  said  Treaty, 
detain. 

These  Commissions  shall  judge,  defi- 
nitively  and  without  appeal,  all  questions 
which  shall  arise  out'of  the  capture  and 
detention  of  such  vessels. 

The  proceedings  of  these  Commissions 
shall  take  place  with  as  little  delay  as 
possible ;  and  for  this  purpose^  t|ie  Com- 
missions are  required  to  decide  in  each 
case,  as  far  as  may  be  practicable,  within 
the  space  of  twenty  days,  to  be  counted 
from  the  day  on  which  the  detained  vessel 
shall  be  brought  into  the  port,  where  the 
deciding  Commission  shall  reside. 

The -final  sentence  shall  not,  in  any 
case,  be  delayed  beyond  the  period  of  two 
months,  either  on  account  of  the  ab- 
sence *^of  witnesses,  or  for  any  other 
cause ;  except  upon  the  application  of 
any  of  the  parties  interested  ;  in  which 
case,  upon  such  party  or  parties  giving 
satisfactory  security,  that  they  will  take 
upon  themselves  the  expense  and  risk  of 
the  delay,  the  Commissions  may,  at  their 
discretion,  grant  an  additional  delay,  not 
exceeding  four  months.  Either  party 
shall  be  allowed  to  employ  such  Counsel 
as  he  may  think  fit,  to  assist  him  in  the 
conduct  of  his  cause. 

All  the  essential  parts  of  the  proceed- 
ing of  the  said  Comniissioiis  shall  be 
written  down,  in  the  language  of  the 
country  in  which  the  Commissions  shall 
respectively  reside. 

Annex  B. — ^Article  IV. 

The  form  of  the  process  shall  be  as 
follows. 

The  Commissioners  appointed  by  the 
two  Governments  respectively,  shall,  in 
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Nations  respectively,  shall,  in  the  first 
place,  examine  the  papers  of  the  detained 
vessel,  and  take  the  depositions  of  the 
master  or  commander  and  two  or  three, 
at  least,  of  the  principal  individuals  on 
board  of  such  vessel ;  as  well  as  the  de- 
claration, on  oath,  of  the  Captor,  should 
such  declaration  appear  necessary,  in 
order  to  enable  them  to  judge  and  to 

Eronounce,  whether  the  said  vessel  has 
een  justly  detained  or  not,  according  to 
the  stipulations  of  the  aforesaid  Treaty; 
and  in  order  that  the  vessel  may  be  con- 
demned or  released  accordingly.  ^ 

In  the  event  of  the  two  judges'"  not 
agreeing  as  to  the  sentence  wmch  they 
ou^ht  to  pronounce  in  any  case  brought 
bem^  them  ;  either  with  respect  to  the 
l^ality  of  the  detention,  the  liability  of 
the  vessel  to  condenmation,  or  the  in- 
demnification to  be  allowed,  or  as  to  any 
other  question  which  may  arise  out  of 
the  said  capture ;  or  any  difference  of 
opinion  should  arise  between  them,  as 
to  the  mode  of  proceeding  in  the  said 
dmrtt  they  shall  draw  by  lot  the  name 
of  one  of  the  two  arbitrators  so  appointed 
as  aforesaid,  which  arbitrator,  after  hav- 
ing considered  the  proceedings  which 
have  taken  place,  shall  consult  with  the 
two  above-mentioned  iudges^  and  the 
final  sentence  or  decision  shall  be  pro- 
nounced, conformably  to  the  opinion  of 
the  majority  of  the  three. 

Annex  B. — ^Article  V. 

If  the  detained  vessel  shall  be  restored 
by  the  sentence  of  the  Court,''  the  vessel 
and  the  cargo,  in  the  state  in  which  they 
shall  then  be  found,  shall  fortlnvith  be 
given  up  to  the  master,  or  to  the  person 
who  represents  him ;  and  such  master 
or  other  person  may,  before  the  same 
Courts  claim  a  valuation  of  the  damages, 
which  he  may  have  a  right  to  demand. 
The  Captor  mmself,  and,  in  his  default, 
his  Government,  shall  remain  responsible 
for  the  damages  to  which  the  master  of 
such  vessel,  or  the  owners  of  the  vessel, 
or  of  her  cargo,  may  be  pronounced  to"" 
be  entitled. 

The  two  High  Contracting  Parties 
bind  themselves  to  pay,  within  the  term 
of  a  year  from  the  date  of  the  sentence, 
the  costs  and  damages  which  may  be 
awarded  by  the  above  named ^  Court; 
it  being  mutually  understood  and  agreed, 
that  such  costs  and  damages  shall  be 
made  good  l^  the  Government  of  the 
country  of  which  the  Captor  shall  be  a 
subject. 


^  the  word  accordingly  omitted. 
*  altered  to  Commissioners. 


altered  to  Commission. 


"^  altered  to  Commissioners. 


^  altered  to  Commission. 


^  altered  to  Commission. 


®  the  words  to  be  omitted. 


altered  to  mentioned  Commissions. 
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the  first  place,  examine  the  papers  of  the 
detained  vessel,  and  take  the  depositions 
of  the  master  or  commander,  and  two  or 
three,  at  least,  of  the  principal  individuab 
on  board  of  such  vessel ;  as  well  as  the 
declaration  on  oath  of  the  captor,  should 
such  declaration  appear  necessary,  in 
order  to  enable  them  to  judge  and  to 
pronounce  whether  the  said  vessel  has 
been  justly  detained  or  not,  according  to 
the  stipulations  of  the  aforesaid  Treaty ; 
and  in  order  that  the  vessel  may  be  con- 
demned or  released  accordingly. 

In  the  event  of  the  two  Ccmimissioners 
not  agreeing  as  to  the  sentence  which 
they  ought  to  pronounce  in  any  case 
brought  before  them;  either  with  re- 
spect to  the  legality  of  the  detention,  the 
liability  of  the  vessel  to  condemnation,  or 
the  indemnification  to  be  allowed,  or  as 
to  any  other  question  which  may  arise 
out  of  the  said  capture ;  or  if  apy  dif- 
ference of  opinion  should  arise  between 
them,  as  to  the  mode  of  proceeding  in 
the  said  Commission,  they  shall  draw 
by  lot  the  name  of  one  of  the  two  arbi- 
trators so  appointed  as  aforesaid,  which 
arbitrator,  after  having  considered  the 
proceedings  which  have  taken  place> 
shall  consult  with  the  two  above-men- 
tioned Commissioners,  and  the  final 
sentence  or  decision  shall  be  pronounced, 
conformably  to  the  opinion  of  the  ma-^ 
jority  of  the  three. 

Annex  B. — Article  V. 
If  the  detained  vessel  shall  be  restored 
by  the  sentence  of  the  Commission,  the 
vessel  and  her  cargo^  in  the  state  in 
which  they  shall  then  be  found,  shall 
forthwith  be  given  up  to  the  master,  or 
to  the  person  who  represents  him ;  and 
such  master  or  other  person  may,  before 
the  same  Commission,  claim  to  have  a 
valuation  made  of  the  amount  of  the  da- 
mages which  he  may  have  a  right  to 
demand.    The  captor  himself,  and,  ia 
his  default,  his  Grovemment,   shall  re- 
main  responsible  for  the  damages    to 
which  the  master  of  such  vessel,  or  the 
owners  of  the  vessel,  or  of  her  cargo,  may 
be  pronounced  to  be  entitled. 

The  two  High  Contracting  Partiet 
bind  themselves  to  pay,  within  the  term 
of  a  year  from  the  date  of  the  sentencOi 
the  costs  and  damages  which  may  be 
awarded  by  the  above-mentioned  Com- 
mission; it  being  mutually  understood 
and  agreed,  that  such  costs  and  damages 
shall  be  made  good  by  the  Government 
of  the  country  of  which  the  captor  shall 
be  a  subject 
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Annex  B  — Article  VI. 

If  the  detained  vessel  shall  be  con- 
demned, she  shall  be  declared  lawful 
prize,  together  with  her  cargo,  of  what^ 
ever  •  description  it  may  be,  with  the  ex- 
ception of  the  Slaves  who  shall  have 
been  brought  on  board  for  the  purposes  ^ 
of  commerce ;  and  the  said  vessel,  in 
conformity  vnth  the  regulations  in  Arti- 
cle XIII  of  the  Treaty  of  this  date,  shall, 
as  well  as  her  cargo,  be  sold  by  public 
sale,  for  the  profit  of  the  two  Govern- 
ments, subject  to  the  payment  of  the 
expenses  herein-before  mentioned. 

The  Slaves  shall  receive  from  the 
Court  •  a  Certificate  of  Emancipation, 
and  shall  be  delivered  over  to  the  Go- 
vernment, to^  wfiom  belongs  the  cruizer 
which  made  the  capture,  to  be  dealt  with 
according  to  the  regulations  and  condi- 
tions contained  in  the  Annex  to  this 
Treaty,  sub  Utterd  C. 

The  charges  incurred  for  the  support 
and  for  the  return  voyage  of  the  com- 
manders ^  and  crews  of  condemned  ves- 
sels shall  be  defrayed  by  the  Government 
of  which  such  ox)mmander« '  and  crews 
are  the  subjects. 

Annex  B. — Article  VII. 

The  Mixed  Courts '  of  Justice  shall 
also  take  cognizance  ot.  and  shall  de- 
cide, definitively  and  without  appeal,  all 
claims  for  compensation  on  account  of 
losses  occasioned  to  vessels  and  cargoes, 
which  shall  have  been  detained  under 
the  provisions  of  this  Treaty,  but  which 
shall  not  have  been  condemned  as  legal 
prize  by  the  said  Courts;^  and  in  all 
cases  wherein  restitution  of  such  vessels 
and  cargoes  shall  be  decreed,  save  as 
mentioned  in  Article  XII  of  the  Treaty 
to  which  these  Regulations  form  an  An- 
nex, and  in  a  subsequent  part  of  these 
Regulations,  the  Court  ^  shall  award  to 
the  claimant  or  claimants,  or  to  his  or 
their  lawful  attorney  or  attornies,  for  his 
or  their  use,  a  just  and  complete  indem- 
nification, for'^  all  costs  of  suit,  and  for 
all  losses  and  damages  which  the  owner 
or  owners  may  have  actually  sustained 
by  such  capture  and  detention :  that  is 
to  say : — 

First.  In  case  of  total  loss ; 

The  claimant  or  claimants  shall  be  in- 
demnified : 

a.  for  the  ship,  her  tackle,  equipment, 
and  stores : 

b.  for  all  freights,  due  and  payable  : 

c.  for  the  value  of  the  cargo  of  mer- 


•  altered  to  whatsoever. 
^  the  letter  %  omitted. 


""  altered  to  Commission. 

**  altered  to  on  whose  Territory  the 
Court  which  shall  have  judged  them 
shall  be  established. 


"^  the  letter  s  omitted. 
'  the  letter  s  omitted. 

^  altered  to  Conunissioners. 


^  altered  to  Commissions. 


*  altered  to  Commission. 


altered  to  of. 
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Annex  B. — ^Article  VI. 

If  the  detained  vessel  shall  be  con- . 
demned,  she  shall  be  declared  lawful 
prize  together  with  her  cargo,  of  wliat- 
ever  description  it  may  be,  with  the  ex- 
ception of  the  negroes  or  others  who 
shall  have  been  brought  on  board  for 
the  purpose  of  being  consigned  to  slavery ; 
and  the  said  vessel,  in  conformity  with 
the  regulations  in  Article  XL  of  the 
Treaty  of  this  date,  shall,  as  well  as  her 
cargo,  be  sold  by  public  sale,  for  the 
profit  of  the  two  Governments,  subject 
to  the  payment  of  the  expenses  herein- 
before mentioned. 

The  slaves  shall  receive  from  the 
Commission  a  Certificate  of  Emancipa- 
tion, and  shall  be  delivered  over  to  the 
Government,  to  whom  belongs  the  cruizer 
which  made  the  capture,  to  be  dealt  with 
according  to  the  regulations  and  condi- 
tions contained  in  the  Annex  to  this 
Treaty  marked  C. 

The  charges  incurred  for  the  support 
and  for  the  return  voyage  of  the  com- 
manders and  crews  of  condemned  vessels,, 
shall  be  defrayed  by  the  Government  of 
which  such  commanders  and  crews  are 
the  subjects. 

Annex  B. — Article  VII. 

The  Mixed  Commissions  shall  also 
take  cognizance  of,  and  shall  decide,  de- 
finitively and  without  appeal^  all  claims 
for  compensation  on  account  of  losses 
occasioned  to  vessels  and  cargoes  which 
shall  have  been  detained  under  the  pro- 
visions  of  this  Treaty,  but  which  shall 
not  have  been  condemned  as  legal  prize 
by  the  said  Commissions;  and  in  all 
cases  wherein  restitution  of  such  vessels 
and  cargoes  shall  be  decreed,  save  as 
mentioned  in  Article  X  of  the  Treaty 
to  which  these  Regulations  form  an 
Annex,  and  in  a  subsequent  part  of 
these  Regulations,  the  Commissions  shall 
award  to  the  claimant  or  claimants,  or 
to  his  or  their  lawful  attorney  or  attor- 
neys, for  his  or  their  use,  a  just  and 
complete  indemnification  for  all  costs  of 
suit,  and  for  all  losses  and  damages 
which  the  owner  or  owners  may  have  ac- 
tually sustained  by  such  capture  and  de- 
tention ;  that  is  to  say : — 

First,  In  case  of  total  loss ; 

The  claimant  or  claimants  shall  be 
indemnified : 

a.  For  the  ship,  her  tackle,  equip- 
ment, and  stores : 

b.  For  all  freights  due  and  payable : 

c.  For  the  value  of  the  cargo  of  mer- 
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d.  for  all  premium  of  insurance  on 
additional  risks. 

Tbe  claimant  or  claimants  shall  be 
entitled  to  interest  at  the  rate  of  5  per 
cent,  per  annum,  on  the  sum  awarded, 
until  such  sum  is  paid  by  the  Croyem- 
ment  to  which  the  capturing  ship  be* 
longs ;  the  whole  amount  of  such  in- 
demnificationt*  shall  be  calculated  in 
the.money  of  the  country  to  which  the 
detained  vessel  belongs,  and  shall  be 
liquidated  at  the  exchange  current  at 
the  time  of  the  award. 

The  two  high  Contracting  Parties, 
however,  have  agreed,  that  if  it  shall  be 
proved  to  the  satisfaction  of  iXxt  judges  ^ 
of  the  two  Nations,  and  without  having 
recourse  to  the  decision  of  an  arbitrator, 
that  the  captor  has  been  led  into  error 
by  the '  fault  of  the  master  or  commander 
of  the  detained  vessel,  the  detained 
vessel  in  that  case  shall  not  have  the 
right  of  receiving,  for  the  time  of  her 
detention,  the  demurrage  stipulated  by 
the  present  Article,  nor  any  other  com- 
pensation for  losses,  damages  or  ex- 
penses, consequent  upon  such  detention. 

Schedule  of  demurrage,    or*  daily 
aUoiffoneefor  a  vessel  of 
100  tons  to  120  inclusive,  £S 


121 
151 
171 

201 
221 
251 
271 


150 

170 
200 
220 
250 
270 
300 


6 
8 
10 
11 
12 
14 
15; 


^per  diem ; 


and  so  on  in  proportion. 

Annex  B. — ^Article  VIII. 
Neither    the  judges,^  nor  the  arbi- 
trators, nor  the  secretaries  of  the  Mioced 


PortogiMM  Altewiions. 


chandise,  if  any,  deducting  all  charges 
and  expenses  payable  upon  tbe  sale  of 
such  cargo,  including  commission  of 
sale: 

d.  for  all  other  regular  barges  in  such 
case  of  total  loss. 

Secondly.  In  all  other  cases,  save  as 
hereinafter  mentioned,  not  of  total  loss, 
the  claimant  or  claimants  shall  be  in- 
demnified : 

a.  for  all  special  damages  and  ex- 
penses occasioned  to  the  ship  by  the  de- 
tention ;  and  for  loss  of  freight  when 
due  or  payable. 

b.  for  demurrage  when  due,  according 
to  the  Schedule  annexed  to  the  present 
Article. 

for  any  deterioration  of  the  cargo. 


the  letter  s  omitted. 


••  altered  to  Commissioners. 


'  altered  to 
hensible. 


a  voluntary  and  repre* 


•  altered  to  of. 


*  altered  to  Commissioners. 


Digitized  by 


Google 


PORTUGAL. 


263 


BemaAs. 


'  It  is  immaterial  for  the  exctise  of 
the  Captor  whether  the  fault  of  the 
master  of  the  detained  vessel  was  vo- 
luntary and  reprehensible y  or  not.  The 
only  question  is,  whether  the  Captor 
acted  wrong  deliberately  and  know- 
ingly,  or  whether  he  was  led  into  an 
error  by  the  conduct  and  acts  of  the 
very  person  who  claims  compensation 
on  account  of  that  error. 

The  words  inserted  by  the  Portu- 
guese should  be  struck  out  again. 


Passages  as  they  are  now  to  stand. 

chandise,  if  any,  deducting  all  charges 
and  expenses  payable  upon  the  sale  of 
such  cargo,  including  commission  of 
sale: 

d.  For  all  other  regular'  charges  in 
such  case  of  total  loss. 

Secondly,  In  all  other  cases,  'saire  as 
hereinafter  mentioned,  not  of  total  loss, 
the  claimant  or  claimants  shall  be  in- 
demnified : 

a.  For  all  special  damages  and  ex- 
penses occasioned  to  the  ship  by  the  de- 
tention ;  and  for  loss  of  freight  when  due 
or  payable : 

b.  For  demurrage  when  due,  accord- 
ing to  the  Schedule  annexed  to  the  pre- 
sent Article : 

c.  For  any  deterioration  of  the  cargo : 

d.  For  all  premium  of  insurance  on 
additional  risks. 

The  claimant  or  claimants  shall  be 
entitled  to  interest  at  the  rate  of  5  per 
cent,  per  annum  on  the  sum  awarded, 
until  such  sum  is  paid  by  the  Govern* 
ment  to  which  the  capturing  ship  be- 
longs ;  the  whde  amount  of  such  indem- 
nifications shall  be  calculated  in  the 
money  of  the  coilntry  to  which  the  de- 
tained vessel  belongs,  and  shall  be  liqui- 
dated at  the  exdftfinge  current  at  the 
time  of  the  award. 

The  two  High  Contracting  Parties^ 
however,,  have  agreed,  that  if  it  shall  be 
proved  to  the  satMaction  of  the  Commis- 
sioners of  the  two  Nations,  and  without 
having  recourse  to  the  decision  of  an  ar- 
bitrator, that  the  captor  has  been  led 
into  error  by  the  fault  of  the  mast^  or 
commander  of  the  detained  vessel,  the 
detained  vessel  in  that  case  shall  not 
have  the  right  of  receiving,  for  the  time 
of  her  detention,  the  demurrage  stipu* 
lated  by  the  present  Article,  nor  any 
other  compensation  for  losses,  damages, 
or  expenses,  consequent  upon  such  de- 
tenticm. 


Schedule  of  demurrage  or  daily  allow^ 

ancefor  a  vessel  of 
100  tons  to  120  inclusive,  ^\ 


121 
151 
171 
201 
221 
251 
271 


150 
170 
200 
220 
250 
270 
300 


6 

8 
10 
11 
12 
14 
15/ 


I  per  diem. 


and  so  on  in  proportion. 

Annex  B. — ^Ahticlb  VIII. 
Neither  the  Commissioners,  nor  the  arbi- 
trators^ nor  the  secretaries  of  the  Com* 
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Courts^  of  Justice i  shall  demand  or 
receive  from  any  of  the  parties  concerned 
in  the  cases  which  shall  be  brought 
before  such  •  Courts,^  any  emolument  or 
gift,  under  any  pretext  whatsoever,  for 
the  performance  of  the  duties  which  such 
judges, ""  arbitrators^  and^  secretaries^ 
have  to  perform. 

Annex  B. — ^Article  IX. 

When  the  parties  interested  shall 
imagine  they- have  cause  to  complain  of 
any  evident  injustice  on  the  part  of  the 
Mixed  Courts^  of  Justice,  they  may 
represent  it  to  their  respective  Govern- 
ments, who  reserve  to  themselves  the 
right  of  mutual  correspondence,  for  the 
prevention  of  such  injustice  for  the 
future. 

Annex  B. — ^Article  X. 

The  two  High  Contracting  Parties 
have  agreed  that,  in  the  event  of  the 
death,  sickness,  absence  on  leave,  or  any 
other  legal  impediment,  of  one  or  more 
of  the  Judges^  or  Arbitrators  com- 
posing the  above-mentioned  Courts^  re- 
spectively, the  post  of  such  Judge""  or  of 
such  Arbitrator  shall  be  supplied,  ad 
tnteriniy  in  the  following  manner. 

First.  On  the  part  of  Her  Britannic 
Majesty,  and  in  that  Court^wXAch.  shall 
sit  within  the  possessions  of  Her  said 
Majesty  ;  if  the  vacancy  be  that  of  the 
British  Judge,  *"  his  place  shall  be  filled 
by  the  British  Arbitrator;  and  either 
in  that  case,  or  if  the  vacancy  be  origin- 
tdly  that  of  the  British  Arbitrator,  the 
place  of  such  Arbitrator  shall  be  filled, 
successively,  by  the  Governor  or  Lieu- 
tenant-Governor resident  in  such  pos- 
session, by  the  principal  Magistrate  of 
the  same,  and  by  the  Secretary  of  the 
Government ;  and  the  said  Court, «  so 
constituted  as  above,  shall  sit,  and  in 
all  cases  brought  before  them  for  ad- 
judication, shall  proceed  to  adjudge 
the  same,  and  to  pass  sentence  accord- 
ingly. 

Secondly.  On  the  part  of  Great 
Britain,  and  in  that  Court^  which  shall 
sit  within  the  possessions  of  Her  Most 
Faithful  Majestj',  if  the  vacancy  be  that 
of  the  British  Judged  his  place  shall 
be  filled  by  the  Bntish  Arbitrator,  and 
either  in  that  case,  or  if  the  vacancy  be 
originally  that  of  the  British  Arbitrator, 
his  place  shall  be  filled,  successively,  by 
the  British  Consul,  and  British  Vice- 
Consul,  if  there  be  a  British  Consul  or 
British  Vice-Consul  appointed  to,  and 


^  altered  to  Two  Nations. 


•  altered  to  the. 

^  altered  to  Conmiissions. 

*  altered  to  Commissioners. 
'  altered  to  or. 


altered  to  Commissions. 


•  altered  to  Commissioners. 
^  altered  to  Commissions. 
**  altered  to  Commissioner. 


altered  to  Commission. 


•  altered  to  Commissioner. 


'  altered  to  Commission. 


altered  to  Commission. 


altered  to  Commissioner. 
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Alter  all  through  the  singular  to 
plural,  because  we  may  want  two  or 
more  commissions :  one  at  Sierra  Leone, 
one  at  the  CapCj  and  one  in  the  Tf^est 
Indies.  The  Commissioners  for  the 
two  latter  might  he  persons  already 
holding  judicial  offices  in  those  quar^ 
ters. 

P. 


Class  B. 


Passa^s  as  they  are  now  to  stand. 

missions,  shall  demand  or  receive  from 
any  of  the  parties  concerned  in  the  cases 
which  shall  be  brought  before  the  Com- 
missions, any  emolument,  or  gift,  under 
any  pretext  whatsoever,  for  the  perform- 
ance of  the  duties  which  such  Com- 
missioners^ arbitrators,  or  secretaries, 
have  to  perform. 

Annex  B. — Article  IX.     , 

When  the  parties  interested  shall 
imagine  they  have  cause  to  complain  of 
any  evident  injustice  on  the  part  of  the 
Mixed  Commissions,  they  may  repre- 
sent it  to  their  respective  Governments, 
who  reseiTe  to  themselves  the  right  of 
mutual  correspondence,  for  the  pre- 
vention of  such  injustice  for  the  future. 

Annex  B. — Article  X. 

The  two  High  Contracting  Parties 
have  agreed,  that,  in  the  event  of  the 
death,  sickness,  absence  on  leave,  or  any 
other  legal  impediment,  of  one  or  more 
of  the  Commissioners  or  Arbitrators 
composing  the  above-mentioned  Com- 
missions respectively,  the  post  of  such 
Commissioners,  or  of  such  Arbitrators, 
shall  be  supplied,  ad  interim,  in  the 
following  manner. 

First.  On  the  part  of  Her  Britannic 
Majesty,  and  in  those  Commissions 
which  shall  sit  within  the  possessions  of 
Her  said  Majesty,  if  the  vacancy  be  that 
of  the  British  Commissioner,  his  place 
shall  be  filled  by  the  British  Arbitrator, 
and  either  in  that  case,  or  if  the  vacancy 
be  originally  that  of  the  British  Arbi- 
trator, the  place  of  such  Arbitrator  shall 
be  filled,  successively  by  the  Governor 
or  lieutenant-Governor  resident  in  such 
Possessions,  by  the  principal  Magistrate 
of  the  same,  and  by  the  Secretary  of  the 
Government ;  and  the  said  Commissions, 
so  constituted  as  above,  shall  sit,  and  in 
all  cases  brought  before  them  for  adju- 
dication^ shall  proceed  to  adjudge  the 
same,  and  to  pass  sentence  accordingly. 

Secondly.  On  the  part  of  Great  Bri- 
tain, and  in  those  Commissions  which 
shall  sit  within  the  possessions  of  Her 
Most  Faithful  Majesty,  if  the  vacancy 
be  that  of  the  British  Commissioner,  his 
place  shall  be  filled  by  the  British  Arbi- 
trator, and  either  in  that  case,  or  if  the 
vacancy  be  originally  that  of  the  British 
Arbitrator,  his  place  shall  be  filled  suc- 
cessively by  the  British  Consul,  and 
British  Vice-Consul,  if  there  be  a  Bri- 
tish Consul  or  British  Vice-Consul  ap- 
pointed to,  and  resident  in,  such  Pos- 
sessions ;  and  if  the  vacancy  be  both  of 
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resident  in,  such  possession  ;  and  if  the 
vacancy  be  both  of  the  British  Judged  and 
of  the  British  Arbitrator,  then  the  va- 
cancy of  the  British  Judge  ^  shall  be 
fillea  W  the  British  Consul,  and  that 
of  the  British  Arbitrator  by  the  British 
Vice-Consul,  if  there  be  a  British  Con- 
sul and  a  British  Vice-Consul  ap- 
pointed to,  and  resident  in,  such  pos- 
session ;  and  if  there  shall  be  no  British 
Consul  or  Yiee-Consul  to  fill  the  place 
of  British  Arbitrator,  ihen  the  Portu- 
guese Arbitrator  shall  be  called  in,  in 
those  cases  in  which  a  British  Arbi- 
trator, if  there  were  any,  would  be 
called  in ;  and  if  the  vacancy  be  both 
of  the  British  Judge^  and  Briti^  ArU- 
trator^  and  there  be  neither  British 
Consul,  nor  British  Vice-Consul  to  fill, 
ad  interim,  the  vacancies,  then  the  Por- 
tuguese Judge "  and  Portuguese  Arbi- 
trator sliall  sit,  and,  in  all  cases  brought 
before  them  for  adjudication,  shall  pro- 
ceed to  adjudge  the  same,  and  pass  sen- 
tence accordingly. 

Thirdly.  On  the  part  of  Portu^, 
and  in  that  Court "  which  shall  sit  wiudn 
the  possessions  of  Her  Most  Faithful 
Majesty,  if  the  vacancy  be  that  of  the 
Portuguese  Judge,""  his  place  shall  be 
filled  by  the  R)rtuguese  Arbitrator ; 
and  either  in  that  case,  or  if  the  vacancy 
be  originally  that  of  the  Portuguese 
Arbitrator,  the  place  of  such  Arbitrator 
shall  be  fiUed,  successively,  by  the  high- 
est civil  authority  resident  in  such  pos- 
session, by  the  principal  Magistrate  of 
the  same,  and  by  the  Secretary  of  the 
Government ;  and  the  said  Court,  ^  so 
constituted  as  above,  shall  sit,  and,  in 
all  cases  brought  before  them  for  adju- 
dication, shall  proceed  to  adjudge  the 
same,  and  pass  sentence  accordingly. 

Fourthly.  On  the  part  of  Portugal 
and  in  that  Couri^  which  shall  sit  within 
the  possessions  of  Her  Britannic  Ma- 
jesty, if  the  vacancy  be  that  of  the  Por- 
tuguese Judge, '  his  place  shall  be  filled 
by  the  Portuguese  Arbitrator ;  and 
either  in  that  case,  or  (/*'  the  vacancy  be 
originally  that  of  the  Portuguese  Arbi- 
trator, his  place  shall  be  fiUed,  succes- 
sively, by  the  Portuguese  Consul  and 
Portuguese  Vice-Consul,  if^  there  be 
a  Portuguese  Consul  or  Vice-Consul 
appointed  to,  and  resident  in,  such  pos- 
session ;  and  if  the  vacancy  be  both  of 
the  Portuguese  Judge ""  and  of  the  Por- 
tuguese Arbitrator,  then  the  vacancy  of 
the  Judge''  shall  be  filled  by  the  Portu- 


^  altered  tq  Commissioner. 
^  a/<^^ /o  Commissioner. 


altered  to  Commissioner. 


"^  altered  to  Commissioner. 


°  altered  to  Commission. 


**  altered  to  Commissioner. 


p  altered  to  Commission. 


**  altered  to  Commission. 


[  altered  to  Commissioner. 

■  altered  to  in,  and  the  words  the 
case  when  addled. 


*  altered  to  in,  and  the  words  the 
case  when  added. 


^  altered  to  Commissioner. 
"^  altered  to  Commissioner. 
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the  British  Commissioner  and  of  the 
British  Arbitrator,  then  the  vacancy  of 
the  British  Commissioner  shall  be  filled 
by  the  British  Consul,  and  that  of  the 
British  Arbitrator  by  the  firitisli  Vioe- 
Consul,  if  there  be  a  British  Consul  and 
British  Vice-Consul  appointed  to  and 
resident  in  such  Possession;  and  if 
there  shall  be  no  British  Consul  or 
Vice-Consul  to  fill  the  place  of  the  Bri- 
tish Arbitrator,  then  the  Portuguese 
Arbitrator  shall  be  called  in,  in  those 
cases  in  which  a  British  Arbitrator,  if 
there  were  any,  would  be  called  in;  and 
if  the  vacancy  be  both  of  the  British 
Commissioner  and  British  Arbitrator, 
and  there  be  neither  British  Consul,  nor 
British  Vice- Consul  to  fill,  ad  interim^ 
the  vacancies,  then  the  Portuguese  Com- 
missioner and  Portuguese  Arbitrator 
shall  sit,  and  in  all  cases  brought  before 
them  for  adjudication,  shall  proceed  to 
adjudge  the  same,  and  pass  sentence 
accormngly. 

Thirdly.  On  the  part  of  Portugal, 
and  in  tlM)8e  Commissions  which  shall 
sit  within  the  Possessions  of  Her  Host 
Faithful  Majesty,  if  the  vacancy  be  that 
of  the  Portuguese  Commissioner,  his 
place  shall  be  filled  by  the  Portuguese 
Arbitrator ;  and  either  in  that  case,  or 
if  the  vacancy  be  originafly  that  of  the 
Portuguese  Arbitrator,  the  place  of  such 
Arbitrator  shall  be  filled,  successively, 
by  the  highest  civil  authority,  resident 
in  such  Possessions,  by  the  principal 
Magistrate  of  the  same,  and  by  the 
Secretary  of  the  Government ;  and  the 
said  Commission,  so  constituted  as  above, 
shall  sit,  and  in  all  cases  brought  before 
them  for  adjudication,  shall  proceed  to 
adjudge  the  same,  and  pass  sentence 
accordingly. 

Fourmiy.  On  the  part  of  Portugal, 
and  in  those  Commissions  which  shall 
sit  within  the  Possessions  of  Her  Bri- 
tannic Majesty,  if  the  vacancy  be  that  of 
the  Portuguese  Commissioner,  his  place 
shall  be  filled  by  the  Portuguese  Arbi- 
trator ;  and,  either  in  that  case,  or  if  the 
vacancy  be  originally  that  of  the  Portu- 
guese Arbitrator,  his  place  shall  be  filled 
successively,  by  the  Portuguese  Consul, 
and  Portuguese  Vice-Consul,  if  there  be 
a  Portuguese  Consul,  and  Portuguese 
Vice-Consul  appointed  to,  and  resident 
in  such  Possession ;  and  if  the  vacancy 
be  both  of  the  Portuguese  Commissioner 
and  of  the  Portuguese  Arbitrator,  then 
the  vacancy  of  the  Commissioner  shall 
be  filled  by  the  Portuguese  Consul,  and 
that  of  the  Portuguese  Arbitrator  by  the 
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guese  Consul,  and  that  of  the  Portu- 
guese Arbitrator  by  the  Portuguese 
Vice-Consul,  if  there  be  a  Portuguese 
Consul  and  Portuguese  Vice-Consul  ap- 
pointed tOy  and  resident  in,  such  pos- 
session ;  and  in  the  case  in  which  there 
be  no  Portuguese  Consul  or  Vice- 
Consul  to  fill  "the  place  of  Portuguese 
Arbitrator,  then  the  British  Arbitrator 
shall  be  called  in,  in  those  cases  in  which 
a  Portuguese  Arbitrator,  were  there  any, 
would  be  called  in;  and,  in  case  the 
vacancy  be  both  of  the  Portuguese 
Judge  '  and  Portuguese  Arbitrator,  and 
there  be  neither  Portuguese  Consul  nor 
Vice-Consul  to  fill,  ad  interim,  the  va- 
cancies, then  the  British  Judge  ^  and 
Arbitrator  shall  sit,  and  in  all  cases 
brought  before  them  for  adjudication, 
shall  proceed  to  adjudge  the  same,  and 
pass  sentence  accordingly. 

The  highest  civil  authority  of  the 
settlement  wherein  either  of  the  Mixed 
Courts*  of  Justice  shall  sit,  in  the  event 
of  a  vacancy  arising  either  of  the  Judged 
or  the  Arbitrator  of  the  other  High  Con- 
tracting Party,  shall  forthwith  give 
notice  of  the  same  to  the  highest  civil 
authority  of  the  nearest  settlement  of 
such  other  High  Contracting  Party,  in 
order  that  such  vacancy  may  be  supplied 
at  the  earliest  possible  period  ;  and  each 
of  the  High  Contracting  Parties  agrees 
to  supply,  definitively,  as  soon  as  pos- 
sible, the  vacancies  which  may  arise  in 
the  above-mentioned  Courts  ^  from 
death,  or  from  any  other  cause  what- 
ever/' 


^  altered  to  Commissioner. 


^  altered  to  Commissioner. 


'  altered  to  Commissions. 
^  altered  to  Commissioner. 


The  undersigned  Plenipotentiaries 
have  agreed,  in  conformity  with  the 
XVth  Article  of  the  Treaty  signed  by 
them  on  this  day  the 

of 
183  ,  that  the  preceding  Regulations, 
consisting  of  Articles,  shdl  be  an- 

nexed to  the  said  Treaty,  and  considered 
as  an  integral  part  thereof. 

the  day  of 

183 
(L.S.) 

(L.S.) 


•'^  altered  to  Commissions. 

^  altered  to  whatsoever. 

From  Portuguese  Draft  of  * 
Annex  C— Article  VI. 

The  Mixed  Commissions  shall  trans- 
mit annually  to  each  Government  a  re- 
port relating  to— 

1.  The  cases  which  have  been  brought 
before  them  for  adjudication. 

2.  The  state  of  the  liberated  Ne- 
groes. 

3.  Every  information  which  they  may 
be  able  to  obtain  relative  to  the  treat- 
ment and  progress  made  in  the  religious 
and  mechanical  education  of  the  libe- 
rated Negroes ;  and  such  report  shall. 
Under  the  authority  of  the  Govern- 
ment, be  annually  published  in  each 
country. 
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Passages  as.tliey  are  now  to  stand. 

Portuguese  Vice-Consul,  if  there  be  a 
Portuguese  Consul,  and  Portuguese 
Vice-Consul  appointed  to,  and  resident 
in  such  Possessions ;  and  in  the  case  of 
which  there  be  no  Portuguese  Consul  or 
Portuguese  Vice-Consul  to  fill  the  place 
of  Portuguese  Arbitrator,  then  the 
British  Arbitrator  shall  be  called  in,  in 
those  cases  in  which  a  Portuguese  Arbi- 
trator, were  there  any,  would  be  called 
in ;  and  in  case  the  vacancy  be  both  of 
the  Portuguese  Commissioner,  and  Portu- 

fiese  Arbitrator,  and  there  be  neither 
ortuguese  Consul  nor  Portuguese  Vice- 
Consul  to  fill,  ad  interim,  the  vacancies, 
then  the  British  Commissioner  and  Arbi- 
trator shall  sit,  and  in  all  cases  brought 
before  them  for  adjudication,  shall  pro- 
ceed to  adjudge  the  sam9,  and  pass, 
sentence  accordingly. 

The  highest  civil  authority  of  the- 
settlement  wherein  either  of  the  Mixed 
Commissions  shall  sit,  in  the  event  of 
a  vacancy  arising  either  of  the  Commis- 
sioner or  the  Arbitrator  of  the  other 
High  Contracting  Party,  shall,  forth- 
with give  notice  of  the  same  to  the- 
highest  civil  authority  of  the  nearest 
settlement  of  such  other  High  Con- 
tracting Party,  in  order  that  such  va-- 
cancy  may  be  supplied  at  the  earliest 
possible  period ;  and  each  of  the  High 
Contracting  Parties  agrees  to  supply, 
definitively,  as  soon  as  possible,  the  va- 
cancies which  may  arise  in  the  above- 
mentioned  Commissions  from  death,  or. 
from  any  other  cause  whatever. 
Annex  B. — ^Article  XI. 
The  Mixed  Commissions  shall  trans- 
mit annually  to  each  Government,  a  Re- 
port, relating, 

1.  To  the  cases  which  have  been 
brougnt  before  them  for  adjudication. 

2.  To  the  state  of  the  liberated  negroes. 

3.  To  every  information  which  they 
may  be  able  to  obtain  respecting  the 
treatment  and  progress  made  in  the  re- 
ligious and  mechanical  education  of  the 
liberated  negroes ;  and  such  report  shall, 
under  the  authority  of  the  Government, 
be  annually  published  in  each  country. 

The  undersigned  Plenipotentiaries 
have  agreed,  in  conformity  with  the 
XlVth  Article  of  the  Treaty  signed  by 
them  on  this  day  the  of 

183  ,  that  the  preceding  Re- 
gulations, consisting  of  eleven  Articles, 
shall  be  annexed  to  the  said  Treaty,  and 
considered  as  an  integral  part  thereof, 
the  day  of 

183 
(L.S.) 
(L.S.) 
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ANNEX  C. 

Begulations  in  respect  to  the  treat- 
ment of  liberated  Negroes. 


Annex  C. — ^Articlb  I. 

The  object  and  purpose^  of  these 
Regulations  is  to  secure  to  Negroes, 
liberated  under  ^  the  stipulations  of  the 
Treaty  to  which  these  Regulations  fonu 
an  Annex,  sub ""  litterd  C.  permanent 
good  treatment,  and  ^  full  and  complete 
emancipation,*  according  to  the  humane 
intention '  of  the '  parties  to  the  Treaty} 


Annex  C. — ^Artici^  II. 

Immediately  after  sentence  of  con- 
demnation upon  a  vessel  charged  with 
being  concerned  in  illegal  Slave  Trade 
shall  have  been  passed  by  the  Mixed 
Cotsrt^  of  Justice,  established  under  the 
Trea^  to  which  these  Regulations  ^Jbrm 
an  Annex,  all  Negroes  who  were  on 
board  of  such  vessel,  and  who  were 
brought  on  board  for  the  purpose  •  of 
traffic  shall  be  delivered  over  to  the 
Government  to  whom  *  belongs  the 
Cruizer  which  made  the  Capture. 


•  Altered  to,  spirit. 

^  JJtered'to,  in  virtue  of. 

•  Altered  to  marked. 

•  a  inserted. 

•  Altered  to  in  conformity  with. 
'  Altered  to  intentions. 

«  High  Contracting  inserted. 
^  Omitted. 


*  Altered  to  Commissions. 
^  Omitted. 


•  Altered  to  purposes. 


*  The  whole  passage  is  omitted,  and 
the  word  Commissions  is  inserted  instead 
after  the  word  Government. 


Annew  C.-Article  HI.  ^"^"  ^"-      .  . 

The  Negroes  so  liberated,  and  de-  ru^'' *  *1'*«,^*"^"^T  v^^"^^^°'  *^* 
ll^eted  oveVto  such  Government shaU  ^^^^^  !^*^*'  '^f.^ -h.^!?.  ^n 
he  placed-  under  the  care  and  Superin-  ^  *^"  ^?i*T'^-  ^f  ^^^S^^' J*"^  l5 
tenJence  of  a  Board  consisting  If  tu,o  ^"~^*  *^"  legitunate  Guardma^ 
Members  or  Commissioners,  with  a 
power  to  call  in  a  third  Member  under 
the  circumstances  hereinafter  stated. 

In  that  colony  or  possession  of  Her 
Britannic  Majesty  in  which,  under  the 
Treaty,  to  which  these  Regulations 
fbrm  an  Annex,  a  Mixed  Court  of 
Justice  is  to  sit,  the  Board  of  Superin^ 
tendence  of  the  liberated  Negroes  shall 
consist  of  the  Governor  of  the  said 
Colony  or  possession,  and  of  the  Par* 
tuguese  Judge  in  the  said  Mixed  Court 
of  Justice;  and  when  the  Portuguese 
Judge  is  absent,  then  the  Portuguese 
Arbitrator  of  the  said  Mixed  Court  of 
Justice  shall  sit  in  the  place  of  the 
Judge,  in  the  Board  of  Superintend- 
ence of  Uberated  Negroes. 

In  that  colony  or  possession  of  Her 
Most  Faithful  Majesty ,  in  which,  under 
the  present  Treaty,  a  Mixed  Court  of 
Justice  is  to  sit,  the  Board  of  Super- 
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ANNEX  C. 

Regidatioiis  ia  respect  to  tlie  treatment 
of  liberated  negroes* 

Annex  C. — ^Article  I. 

The  object  and  purpose  of  the  letter 
and  spirit  of  these  Regulations  is  to  se- 
cure to  negroes,  and  others,  liberated  in 
virtue  of  the  stipulations  of  the  Treaty 
to  which  these  Regulations  form  an 
Annex,  marked  C.  permanent  good 
treatment,  and  fiill  and  complete  eman- 
cipation, in  conformity  with  the  humane 
intentions  of  Ae  High  Contracting  Par- 
ties. 

Annex  C.  Aeticle  II. 

Itx8  ahsolutely  necessary  fo  re-esta-  Immediately  after   sentence  of  con- 

hlishthewords  as  they  are  in  the  printed  demnation  upon  a  vessel  charged  with 

version.    For  if  the  ships  were  to  be  being  concerned  in  illegal  Slave  Trade 

carried  to  the  nearest  Commission^  most  shall  have  been  passed  by  the  Mixed 

of  the  ships  taken  south  of  the  Line  Commissions,     established     under    the 

would  probably  be  taken  to  the  PortU"  Treaty  to  which  these  Regulations  form 

guese    Commission   at  Loander,   and  an  Annex,   all  negroes  or  others  who 

theny  by  this  clause,  the  Negroes  found  were  on  board  of  such  vessel,  and  who 

in  them  would  become  Portuguese  prO'  were  brought  on  board  for  the  purpose 

perty,  and  probably  Slaves.     The  Por-  of  being  consigned  to  slavwy,  shall  be 

tuguese  Cruiser  might  their  Ue  idle  and  delivered  over  to  the    Government  to 

the  British  Cruiser  would  toil  in  order  whom  belongs  the  cruizer  which  made 

to  fin  the    Portuguese  colonies   with  the  capture. 
Slaves. 

P. 

Annex  C — ^Article  III. 
This  is  inadmissable ;  it  would  place  The  negroes  so  liberated  and  delivered 
the  Negroes  liberated  in  the  Portuguese  over  to  such  Govemm^it,  shall  be  placed 
Settlements  entirely  under  Portuguese  under  the  care  and  superintendence  of  a 
control,  and  would  authorise  the  Go^  Board  conaeting  of  two  Members  or  Com- 
vernor  to  sell  them  by  auction,  a  thing  mis^oners,  with  a  power  to  call  in  a  third 
qtdte  incompatible  with  letter  or  spirit  of  member  xwAet  the  circumstance  herm- 
the  treaty.     The  printed  Version  of    after  stated. 

Articles  3  and  4  mv^t  stand.  In  those  colonies  or  possesiHons  of  Her 

P.  Britannic  Majesty  in  whidi,  under  the 
Treaty,  to  which  these  Regulations  form 
an  Annex,  Mixed  Commissions  are  to  sit, 
the  Boards  of  Superintendence  of  the 
liberated  Negroes  shall  consist  of  the 
Governors  of  the  said  colonies  or  posses- 
sions, and  of  the  Portuguese  C(»nmis- 
sk)ners  in  the  said  Mixed  Commissions ; 
and  when  the  Portuguese  Commissioners 
are  absent,  then  the  Portuguese  Arbitra- 
tors of  the  said  Mixed  Commissbns  shall 
sit  in  the  place  of  the  Commissioners,  in 
the  Boards  of  Superintendence  of  liberated 
negroes. 

In  those  colonies  or  possessions  of  Her 
Most  Faithful  Majesty,  in  which,  imder 
the  present  Treaty,  Mixed  Commissions 
are  to  sit,  the  Boards  of  Superintendence 
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intendenee  of  the  liberated  Negroes 
shall  consist  of  the  Governor  of  that 
colony  or  possession,  and  of  the  British 
Judge  in  the  said  Mixed  Court  of  Jus- 
tice ;  and  when  the  British  Judge  is 
absent,  then  the  British  Arbitrator  of 
the  said  Mixed  Court  of  Justice  shall 
sit  in  the  place  of  the  Judge,  in  the 
Board  of  Superintendence  of  liberated 
Negroes. 

The  several  Members  of  the  Board 
of  Superintendence  shall,  before  enter- 
ing upon  their  offices^  respectively,  take 
an  oath,  in  presence  of  the  principal 
Magistrate  of  the  place,  that  they  will 
faithfully  execute  their  office  without 
favour  or  partiality,  according  to  the 
true  intent  and  meaning  of  uiese  Re- 
gtdations. 

Annex  C. — ^Article  IV. 

In  order  the  better  to  carry  into 
^effect  the  purposes  intended  by  the 
present  Regulations,  a  person  ^  ot 
Known  probity  and  humanity  shall  be  se- 
lected and  appointed  by  the  Board  of 
Superintendence,  to  act  under  its  di- 
rections, with  the  title  of  Curator  of 
liberated  Negroes ;  and  such  Curator 
may,  under  the  sanction  of  the  Board, 
employ  such  persons  as  may  be  neces- 
sary to  assist  him  in  the  execution  of 
his  duties. 

The  Curator  so  appointed  shall, pre-' 
viously  to  his  entering  on  the  duties  of 
his  office,  take,  before  the  Board  of  Su* 
perintendencCf  an  oath  in  the  following 
words : — 

/,  A.  B.,  do  solemnly  swear,  that  I 
will  act,  to  the  best  of  my  skill  and 
knowledge,  faithJUUy  and  impartially  in 
the  execution  of  my  office,  and  that  I 
will  conduct  myself  with  due  respect  to 
the  authority  of  the  Board  of  Superin* 
tendenee  of  liberated  Negroes,  to  which 
I  am  attached. 

So  help  me  GOD. 

Annex  C. — Article  V. 

The  Curator  of  the  liberated  Ne- 
groes shall  be  personally  present  at  the 
delivery  of  the  Negroes  to  the  person 
charged  by  the  Government  to  receive 
them,  after  the  sentence  of  emancipa^ 
tion  is  passed  as  specified  xnArt.  II.  of 
these  Aegtdations. 

Duplicate  original  receipts  for  the 
Negroes  delivered  over  to  the  Crovem' 
ment,  specifying  the  number  of  each 
sex,  shall,  at  the  time  when  tney  are 


^  Curator  of  the  Slaves  thus  liberated, 
and  will  deliver  them  for  the  purpose  of 
instruction  to  masters  of  mechanical 
trades  (^  see  Article  6  ),  who,  at  public 
auction,  will  receive  them  upon  the  most 
advantageous  terms  for  liberated  slaves ; 
the  Regulations  for  their  treatment  and 
instruction  being  always  in  conformity 
with  the  disposition  of  the  Article  of  the 
Treaty,  of  which  this  Annex  forms  an 
integral  part. 

In  the  British  possessions  the  liber- 
ated slaves  shaU  be  treated  in  exact  ohi- 
formity  with  the  laws  in  force  for  the 
Regulation  of  Free  Apprenticed  Ne- 
groes. 


Article  V. 
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Passages  as  they  are  now  to  stand. 

of  the  liberated  Negroes  ihall  consist  of 
the  Governors  of  those  colonies  or  posses- 
sions and  of  the  British  Commissioners  in 
the  said  Mixed  Commissions ;  and  when 
the  British  Commissioners  are  absent, 
then  the  British  Arbitrators  of  the  said 
Mixed  Commissions,  shall  sit  in  the  place 
of  the  Commissioners,  in  the  Boai-ds  of 
Superintendence  of  liberated  Negroes. 

The  several  Members  of  the  Boards  of 
Superintendence  shall,  before  entering 
upon  their  offices,  respectively,  take  an 
oath,  in  presence  of  the  principal  Magis- 
trate of  the  place,  that  they  will  faithfully 
execute  their  office  without  favour  or  par- 
tiality, according  to  the  true  intent  and 
meaning  of  these  Regulations. 


The  alteration  proposed  in  Article  5 
w  objectionable,  as  it  tends  to  diminish 
the  security  that  the  emancipated  ne- 
groes shall  continue  free. 

P. 


Class  B. 


Annex  C — ^Article  IV. 
In  order  the  better  to  carry  into  eflfect 
the  purposes  intended  by  the  present  Re- 

fulations,  a  person  of  knovm  probity  and 
umanity  shall  be  selected  and  appointed 
by  the  Board  of  Superintendence,  to  act 
under  its  directions,  with  the  title  of 
Curator  of  liberated  Negroes  ;  and  such 
Curator  may,  under  the  sanction  of  the 
Board,  employ  such  persons  as  may  be 
necessary,  to  assist  him  in  the  execution 
of  his  duties. 

The  Curator  so  appointed  shall,  previ- 
•  ously  to  his  entermg  on  the  duties  of  his 
office,  take  before  the  board  of  Super- 
intendence,  an    oath    in    the    following 
words : — 

/,  A.  B.,  do  solemnly  swear,  that  I  will 
act,  to  the  best  of  my  skill  and  knowledge, 
faithfully  and  impartially  in  the  execu- 
turn  of  my  office  ;  and  that  I  will  eon- 
duct  myself  with  due  respect  to  the 
authority  of  the  Board  of  Superintend- 
ence of  liberated  Negroes,  to  which  I 
am  attached. 

So  help  me  GOD. 

A^mex  C. — Article  V. 

The  Curator  of  the  liberated  Negroes 
shall  be  personally  present  at  the  deli- 
very of  the  negroes  to  the  persons 
charged  by  the  Government  to  receive 
them,  after  the  sentence  of  emancipation 
is  passed,  as  specified  in  Article  II.  of 
these  Regulations. 

Duplicate  original  receipts  for  the  ne- 
groes delivered  over  to  the  Government, 
specifying  the  number  of  each  sex,  shall, 
at  the  time  when  they  are  delivered  as 
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delivered  as  u/Qresaid,  be  made  out  mtd 
signed  by  the  qfieer  receiving  tiem^ 

One  eriginal  9/  such  recdpte  shall 
be  given  to  the  person  wrevieusfy  in 
chmrge  of  the  Negroes ;  tke  other  shuB 
be  given  to  the  Vurator,  who  shaU  de^ 
pos9t  the  same  in  the  Registry  of  the 
Mixed  Court  of  Justice  ^Mich  a^fmU^ 
cated  the  case  of  the  vessel  in  wkioh  the 
Negroes  were  captured. 

At  the  time  of  the  delivery  ^  sitch 
Negroes  to  the  Government  in  the 
manner  herembefore  mentionedf  (hey 
shaU  be  mintUeiy  inspected  by  ^  the 
CuratoFi  who  shaU  give  to  each  Negro 
a  name^  which  name  shall  then  be  en* 
tered  by  the  Curator  in  a  book  to  be 
called  '*  Register^  of  Emancipated  Ne- 
groes," and  to  be  kept  for  that  jpurposc 
in  the  office  of  the  Board  of  Superin- 
tendence ;  and  opposite  ^  the  name 
shall  be  entered  a  description  of  the 
person^  with  the  jotobeMe  age,  wkh  the 
ood^  marks,  tma  with  amf  particuiars 
which  can  be  ascertained  regnrding 
the  family  and  nation  of  such  rfegro. 

Each  Negro  shall  then  be  marked 
on  the  upper  part  of  the  right  mm 
with  a  smm  silver  instrument  bearing 
for  its  device  a  symbol  of  freedom. 


Annex  C. — ^Article  IV. 

For  the  purpose  which  is  complained 
in  the  two  preceding  Articles,  there 
shall  be  kept  in  the  office  of  the 
highest^  Civil  Authority  of  the  two 
High  Contracting  Parties  of  the  part 
of  the   Dominions   where   the   Mixed 

Commissions  reside  a  Register^  of  all 
the  Emancipated  Negroes,  in  which 
shall  be  entered,  with  scrupulous  exact" 
nessj  the  names  of  the  vessels  in  which 
they  were  captured,  the  names  of  the 
persons  to  whose  care  they  have  been 
committed,  and  any  other  circumstances 
likely  to  contribute  to  the  end  in  view. 

Article.  V. 

The  Register  to  which  the  preced- 
ing Article  refers,  will  serve  to  form 
a  general  Return  which  the  highest 
Civil  Authority  of  that  part  of  the 
Dominions  of  either  of  the  two  High 
Contracting  Parties,  where  the  Mixed 
Commission  reside,  shall  be  bound  to 
deliver  every  six  months  to  the  afore^ 
said  Mixed  Commission,  in  order  to 
shew  the  existence  of  the  Negroes 
emancipated  under  this  Treaty,  the 
decease  of  such  as  have  died^  the 
improvement  in  their  condition,  and 
the  progress  made  in  their  instruction, 
both  religious  and  moral,  as  also  in  the 
arts  of  life. 

These  retur)is  shall  likewise  betranS' 
mitted  annually  by  the  Mixed  Commis- 
sions  to  each  Government. 

Annex. — Article  VI. 

The  Mixed  Commissions  shall  trans- 
mit annually  to  each  Government  a  Re- 
port relating  to, 

1st.  The  Cases  whith  have  hcen 
brought  before  them  for  adjuficatioB. 

2nd.  T^e  State  of  the  Liberated  Ne- 
groes. 

3rd.  Every  Information  which  they 
may  be  able  to  obtain  relativeto  the  treat- 
ment and  progress  made  in  the  religious 
and  mechanical  Education  of  the  libe- 
rated Negroes,  and  such  Report  shall, 
under  the  authority  of  the  Government, 
be  annually  published  in  eack  ceuntiy. 
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To  he  transferred  to  Annex  B. 

Transferred  accordingly,  see  Annex  B. 
Artijcle  XL 


P^sages  M  UMf  M«  now  to  stand. 


aforesaid,  be  made  out  and  agned  by 
the  officer  receiviag  tbem. 

One  original  of  such  receipts  shall  be 
^ves  to  tM  peicoD  previously  in  charge 
of  liie  ne^oes^  the  other  shall  be  givea 
io  the  C^mtor,  who  shall  deposit  the 
same  in  the  Registry  of  the  Mixed 
Gwomiseion,  which  adjudicated  the  case 
of  the  vessel  in  which  the  negroes  yf^te 
e^tured. 

At  the  time  of  the  delivery  of  such 
negroes  to  the  Government  in  the  man* 
ner  hereinhe£Dtre  menticmed,  they  shall 
he  minutely  inspected  by  Uie  Curator, 
who  shdl  give  to  each  Negro  a  nan^, 
which  name  shall  then  be  entered  by 
d^  Curator  in  a  book  to  be  called  '^  Re- 
gister <^  Emanci^pated  N^roes,"  and  te 
ht  kept  for  that  purpoee  in  the  office  of 
the  Board  of  Sup^intendence ;  and  op- 
posite to  the  name  shall  be  entered  a 
oescriptioa  of  the  person,  with  the  pro- 
bable age«  with  the  bodily  marks,  and 
with  any  particulars  which  (can  be  ascer- 
tained regarding  the  family  and  nation 
-of  such  Negro,  together  with  the  name 
of  the  vessel  in  which  he  was  captured. 

£ai^  negro  shall  then  be  marked  oa 
the  upper  part  of  the  ri^ht  arm  with  a 
small  silver  instrument  bearing  for  its 
device  a  symbol  of  freedom. 
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Annex  C. — ^Article  VI. 

The  Board  of  Superintendence  shadl 
then  make  known  by  the  public  papers ^ 
its  intention  to  apprentice  out  the  Uber- 
ated  negroes  ;  and  after  seven  days 
have  elapsed  from  the  announcement  of 
such  intention^  the  hiring  or  appren^ 
t  cing  of  the  negroes  shall  take  plac 
either  by  public  auction  or  by  tender^ 
as  may  be  thought  best;  and  the 
Negroes  shall  then  be  distributed  to 
thetr  hirers,  upon  the  conditions  and  sti- 
pulations hereinafter  mentioned  ;  which 
conditions  and  stipulations  shaU  be  pub' 
Kshed  at  the  time  cf  auction  or  tender, 
emd  shall  also  be  embodied  in  a  contract 
or  indenture,  to  be  entered  intoformaUy 
between  the  Hirer  and  the  aforesaid 
Board.  The  contract  or  indenture  shall 
be  made  out  in  duplicate :  it  shall  be  in 
print,  sful  »ot  in  writing  ;  one  copy  of 
it  shall  remain  with  the  Hirer,  and  the 
other  with  the  Board,  uuder  the  eare  of 
the  Curator. 

fFhen  the  sums  offered  by  two  or 
more  different  persons  for  the  hiring 
of  a  Negro  are  equal,  preference  shall 
be  given  to  the  person  who  will  under- 
take to  employ  such  Negro  ae  a  mechanic 
or  as  a  domestic  servant. 

Annex  C. — ^Article  VII. 

The  period  of  service  fbr  which  ap- 
prentices  shall  be  bound,  shall  be  seven 
years,  for  all  Negroes  who,  at  the  time 
of  hiring,  are  above  thirteen  years  of 
age  ;  but  three  of  the  seven  years  may 
be  afterwards  remitted,  at  the  discretion 
of  the  Board,  upon  the  recommendation 
of  the  master,  and  upon  proof  that  the 
apprentice  is  capable  of  earning  an 
Mnest  livelihood,  and  is  worthy  of  such 
indulgence. 

The  apprenticeship  of  Negroes  who, 
at  the  time  of  hiring,  are  under  thrir* 
teen  years  of  age,  shall  continue  until 
the  age  of  twenty,  subject  to  a  diminu^ 
tion  of  that  term  at  the  discretion  of 
the  Board,  upon  due  proof  being  given 
that  theapprentice  is  worthy  of  such  in- 
dulgence, and  is  capable  of  maintain- 
ing himsefl. 

Annex  C. — Article.  VIII. 

JVhen  more  apprentices  than  one  are 
confided  to  the  same  master,  care  shall 
be  taken  to  select,  for  that  purpose,  such 
as  are  of  the  same  Ajrican  nation,  and, 
if  possible  y  of  the  same  family  ;  and  in 
no  case  shall  a  child  under  fourteen 
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Rettuorkt. 


It  appears  that  the  Portugese  Go- 
vernment wants  to  strike  out  the  greater 
part  of  Annex  C,  but  we  must  insist 
upon  its  being  reestablished.  It  is  im- 
possible to  acquiese  in  the  deliberate 
Eurpose,  which  this  alteration  seems  to 
ave  in  view,  of  making  Slaves  of  the 
Emancipated  Negroes.  All  the  Articles 
struck  out  by  the  Portuguese  Govern- 
ment must  be  reinserted. 

P. 


Passages  as  Uiey  are  now  to  stand. 


Annex  C, — Article  VI. 

The  Board  of  Superintendence  shall 
then  make  known  by  the  public  papers, 
its  intention  to  apprentice  out  the  libe- 
rated negroes ;  and  after  seven  days 
have  elapsed  from  the  announcement  of 
such  intention,  the  hiring  or  appren- 
ticing of  the  negroes  shuU  take  place, 
either  by  public  auction  or  by  tender, 
as  may  be  thought  best;  and  the  ne- 
groes shall  then  be  distributed  to  their 
hirers,  upon  the  conditions  and  stipula- 
tions hereinafter  mentioned ;  which  con- 
ditions and  stipulations  shall  be  pub- 
lished  at  the  time  of  auction  or  tender, 
and  shall  also  be  embodied  in  a  contract 
or  indenture  to  be  entered  into  formally 
between  the  hirer  and  the  aforesaid 
Bowd.  The  contract  or  indenture  shall 
be  made  out  in  duplicate ;  it  shall  be  io 
print,' and  not  in  writing;  one  copy  of  it 
shall  remain  with  the  hirer  and  the 
other  with  the  Board,  under  the  care  of 
the  Curator. 

When  the  sums  offered  by  two  or 
more  different  persons  for  the  hiring  oT 
a  negro  are  equal,  preference  shalf  be 
given  to  the  person  who  will  undertake 
to  employ  such  negi-o  a«  a  mechanic  or- 
as  a  domestic  servant. 

Annejc  C. — ^Article  VII. 

The  period  of  service  for  which  ap- 
prentices shall  be  bound,  shall  be  seven, 
years  for  all  negroes^  who,  at  the  time 
of  hiring,  are  above  thirteen  years  of 
age  ;  but  three  of  the  seven  years  may 
be  afterwards  remitted,  at  the  discretion^ 
of  the  Board,  upon  the  recommendation. 
of  the  master,  and  upon  proof  that  the 
apprentice  is  capable  of  earning  an 
honest  livelihood,  and  is  worthy  of  such 
indulgence. 

The  apprenticeship  of  negroes  who,  at 
the  time  of  hiring,  are  under  thirteen 
years  of  age,  shall  continue  until  the  age 
of  twenty,  subject  to  a  diminution  of  that 
term  at  the  discretion  of  the  Board,  upon 
due  proof  being  given,  that  the  appren- 
tice is  worthy  of  such  indulgence,  and  ia 
capable  of  maintaining  himself. 

Annex  C. — Article  VIII. 

When  more  apprentices  than  one  are 
confided  to  the  same  master,  care  shall 
be  taken  to  select  for  that  purpose,  such 
as  are  of  the  same  African  nation,  and, 
if  possible,  of  tlie  same  family ;  and  in 
no  case  shall  a  child,  under  fourteen 
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years  of  age  he  separated  from  its 
mother  ;  but  such  child  shall  always  be 
apprenticed  to  the  same  master  with  its 
mother. 

Annew  C. — ^Article  IX. 

The  name  and  address  of  the  master^ 
together  with  the  name  and  position  qf 
the  estate  or  house  where  the  liberated 
negro  is  to  be  remdent^  shall  be  inserted 
opposite  to  the  name  of  the  .negro  in  bis 
contract  or  indenture. 

Annej^  C. — Article  X. 

No  negro  shall  he  apprenticed  to  awg 
master  who  resides  more  than  twenty 
English  miles  from  the  town  where 
such  Mijced  Court  of  Justice  is  esta^ 
blished ;  and  if  any  master  to  whom 
such  negro  shall  have  been  so  ap^ 
prenticed  shqll  afterwards  change  his 
residence^  he  shall  be  required  to  git>e 
immediate  notice  thereif  to  tJie  Cu^ 
rator. 

The  apprentices  must  always  reside 
at  that  particular  estate  or  house  of  the 
master,  which  is  registered  as  being 
within  the  above-mentioned  distance 
from  the  place  of  sitting  qf  the  Mijced 
Court  of  Justice. 

Annex  C. — Article  XI. 

No  person  shall  be  intrusted  with 
one  or  more  liberated  Negroes^  unless 
he  shall  prove  to  the  Board,  ihat  he 
possesses  ample  means  for  the  emjlhy^ 
ment,  maintenancct  and  support^  of 
suoh  Negro  or  Negroes,  and  unless  he 
s^all  make  himself  answerable,  under 
the  penalty  of  &0  doUars,  for  each 
Negro,  thai  me  conditions  under  which 
SFfxch  Negro  is  received  thaU  be  duly 
observed. 

Annexe  C. — Artici^  JCII. 

T%e  mmeter  shall  engmge  to  pay  a 
stipulated  ^sum  for  the  hire  4>f  ^uh 
apprentiee. 

The  Cftraior  may,  if  the  mmaunt  is 
to  be  paid  down  in  one  smn^  demand  it 

frevieusly  to  the  hire  ;  if  the  -swm  is  to 
e  periodically  paid,  the  Curator  may 
demand  the  same  quarterly  in  advance. 

'   Anneal  C. — Article  XIII. 

The  master  shall  undertake : 
V.  That  the  apprentice  shall  be 
maintained  with  wholesome  and  abund- 
ant food ;  and  shall  be  provided  with 
such  clothes  as  are  usual,  according  to 
ihe  custom  of  the  country. 
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years  of  age,  be  sepai^ted  from  Hs  mo- 
ther; but  such  cLiM  shall  always  be 
apprenticed  to  the  same  master  with  its 
mother. 

Anneal  C. — Articlk  IX. 
The  name  and  address  of  the  master, 
together  with  the  name  and  position  of 
the  estate  or  house  where  the  liberated 
negro  is  to  be  resident,  shall  be  inserted 
opposite  to  the  name  of  the  negro  in  his 
contract  or  indenture* 

Anneal  C. — ^Article  X. 

No  negro  shall  be  apprenticed  to  any 
master  who  resides  more  than  twenty 
English  miles  from  the  town  where  the 
Mixed  Commission  by  which  he  was 
liberated  is  established;  and  if  any 
master  to  whom  such  negro  shall  have 
been  so  apprenticed  shall  aftierwards 
diange  his  residence,  he  shall  be  required 
to  give  immediate  notice  thereof  to  the 
Curator. 

The  apprentices  must  always  reside 
at  that  particular  estate  or  house  of  the 
master,  which  is  registered  as  being 
within  the  above-mentioned  distance 
from  the  place  of  sitting  of  the  Mixed 
Commission. 

Annex  C. — Article  XI. 

No  person  shall  be  intrusted  vnth  one 
or  more  liberated  Negroes,  unless  he 
shall  prove  to  the  Board,  that  he  pos- 
sesses ample  means  for  the  employment, 
maintenance,  and  support,  of  such  negro 
or  negroes,  and  unless  he  shall  make 
himself  answerable,  under  the  penalty  of 
80  dollars,  for  each  negro,  that  the  con- 
ditions under  which  such  negro  is  re- 
ceived shall  be  duly  observed. 

Anneoi  C— Article  XII. 

The  master  shall  engage  to  pay  a 
stipulated  sum  for  the  hire  of  each  ap- 
prentice* 

The  Curator  may,  if  the  amount  is  to 
be  paid  down  in  one  sum,  demand  it 
previously  to  the  hire  ;  and  if  the  sum  is 
to  be  periodically  paid,  the  Curator  may 
demand  the  same  quarterly  in  advance. 

Annex  C. — Article  XIII. 

The  master  shall  undertake : 

1.  That  the  apprentice  shall  be  main- 
tained with  wholesome  and  abundant 
food;  and  shall  be  provided  with  such 
dotl^fi  as  are  usual,  according  to  the 
custom  of  the  country. 
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Or.   That  he  shall  be  instructed  in 
the  truths  of  the  Christian  Religion,  in 
order  that  he  may  be  baptized  before 
the  eoopiration  of  the  second  year  of 
his  apprenticeship. 

3*.  That  he  shall  be  vaccinated  as 
soon  as  possible,  after  being  delivered 
into  the  charge  of  the  master  ;  that  in 
sickness,  he  shall  have  proper  medical 
advice,  and  shall  be  treated  with  due 
care  and  attention ;  and  that,  in  case 
of  death,  he  shall  be  decently  buried,  at 
the  master^s  ejrpense. 

4**.  That  the  Mprentice  shall  be 
taught  some  useful  business,  or  be  in^- 
^tructed  in  some  trade  or  mechanical 
art,  whereby  he  may  be  enabled  to 
maintain  himself  when  the  period  of 
his  service  shall  have  expired. 

5**.  That  whenever  an  infant  is  born 
^f  «wy  female  apprentice,  immediate 
information  thereof  shall  be  given  by 
the  master  to  the  Board  of  Superin^ 
tendence,  in  order  that  the  fact  may 
be  duly  registered. 

6^  That  Baptism  of  the  infant  so 
born  shall  take  place  within  three 
months  after  its  birth,  and  that  the 
freedom  of  the  child  shall  be  recorded 
in  the  Register  of  Baptism ;  but  that 
such  child  shall  remain  with  its  mother, 
and  shall  be  maintained  and  treated  by 
the  master  of  the  mother,  in  the  same 
manner  as  an  apprentice,  until  the  ap^ 
prenticeship  of  the  mother  ceases. 

Annex  C— Article  XIV. 

No  master  shall,  in  any  case,  be  au^ 
thorized  to  transfer  to  another  master 
his  apprenticed  Negro,  without  the 
especial  and  written  sanction  of  the 
Board ;  and  if  the  master  shall  leave 
the  country,  or  shall  change  his  resi^ 
dence  to  a  part  of  the  country  beyond 
the  limits  herein-before  fixed  for  per- 
sons  having  apprentices  ;  or  if  he  shall 
become  so  reduced  in  his  circumstances, 
as  to  be  obliged  to  give  up  his  esta^ 
blishment ;  then,  and  in  any  of  these 
cases,  he  shall  report  the  same  to  the 
Board,  and  shall  bring  his  apprentices 
and  deliver  them  up  to  the  satd  Boards 
by  whom  they  shall  be  received,  and 
shall  afterwards  be  apprenticed  to  ano^ 
iher  master,  for  the  remainder  of  the 
period  which  such  apprentices  may  have 
to  serve,  and  under  the  same  conditions 
as  those  imposed  upon  the  first  master. 
But  in  no  case  shall  the  master  be  al^ 
lowed  to  deliver  up  his  apprentice  to 
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2.  That  he  shall  be  instructed  in  the 
truths  of  the  Christian  religion,  in  order 
that  he  may  be  baptized  before  the  ex- 
piration of  the  second  year  of  his  ap- 
prenticeship. 

3.  That  he  shall  be  vaccinated  as 
soon  as  possible,  after  being  delivered 
into  the  charge  of  the  master:  that  in 
sickness  he  shall  have  proper  medical 
advice,  and  shall  be  treated  with  due 
care  and  attention ;  and  that,  in  case  of 
death,  he  shall  be  decently  buried,  at 
the  master's  expense. 

4.  That  the  apprentice  shall  be  taught 
some  useful  business,  or  be  instructed  in 
some  trade  or  mechanical  art,  whereby 
he  may  be  enabled  to  maintain'  himself 
when  the  period  of  his  service  shall  have 
expired. 

5.  That  whenever  an  infant  is  bom  of 
Miy  female  apprentice,  immediate  infor- 
mation thereof  shall  be  given  by  the 
master  to  the  Board  of  Superintendence, 
in  order  that  the  fact  may  be  duly  re- 
gistered. 

6.  That  baptism  of  an  infant  so  born 
shall  take  place  within  three  months 
after  its  birth,  and  that  the  freedom  of 
the  child  shall  be  recorded  in  the  Regis- 
ter of  Baptism;  but  that  such  child 
shall  remain  with  its  mother,  and  shall 
be  maintained  and  treated  by  the  master 
of  the  mother,  in  the  same  manner  as  an 
apprentice,  until  the  apprenticeship  of 
the  mother  ceases. 

Annew  C. — Article  XIV. 


No  master  shall,  in  any  case,  be  autho- 
rized to  transfer  to  another  master  his 
apprenticed  negro  without  the  especial 
and  written  Siinction  of  the  Board  ;  and 
if  the  master  shall  leave  the  country,  or 
shall  change  his  residence  to  a  part  of 
the  country  beyond  the  limits  hereinbe- 
fore fixed  for  persons  having  appren- 
tices ;  or  if  he  shall  become  so  reduced 
in  his  circumstances,  as  to  be  obliged  to 
give  up  his  establishment, — then,  and  in 
any  of  these  cases,  he  shall  report  the 
same  to  the  Board,  and  shall  bring  his 
apprentices  and  deliver  them  up  to  the 
said  Board,  by  whom  they  shall  be  re- 
ceived, and  shall  afterwards  be  appren- 
ticed to  another  master  for  the  remainder 
of  tlie  period  which  such  apprentices 
may  have  to  serve,  and  under  the  same 
conditions  as  those  imposed  upon  the 
first  master.  But  in  no  case  shall  the 
master  be  allowed  to  deliver  up  his 
apprentice  to  any  other  authority  than 
Class  R  2  0 


Digitized  by 


Google 


1 


282 


PORTtJt&AU 


British  Draft. 


any  other  atrihority  than  to  the  «atd 
Boards  or  to  the  Curatory  under  the 
orders  of  the  Board. 

If  any  apprentice  shall  be  guilty  of 
crimes  which  render  him  obnoanous  to 
the  laws  df  the  country,  or  shall  be 
guilty  of  habitual  drunkenness,  insub* 
ordination,  mljitl  carelessness,  or  de^ 
struction  of  his  masters  property,  the 
master  fnay  in  such  case  bring  him 
before  the  Board  of  Superintendence  ; 
and  upon  proof  of  the  facts,  the  said 
Board  shall  have  power  to  cancel  ike 
indentures. 

Annex  C. — ^Article  XV. 

If  an  apprentice  should  run  away, 
his  master  shall  give  imediate  in^br- 
mation  thereof  to  the  Curator,  who 
shall  instantly  proceed  to  a  summary 
investigation  of  the  fact,  for  the  in^ 
formation  of  the  Board  of  Superin^^ 
tendence.  Any  master  who  shall  be 
proved  to  have  improperly  disposed  of 
an  apprentice,  whom  he  has  reported  as 
dead  or  absconded,  shall  pay,  as  a  fine, 
the  sum  of  300  dollars.  The  half  of 
this  fine  shall  be  paid  to  the  informer, 
and  the  remainder  to  the  Curator,  to  be 
placed  at  the  disposal  of  the  Board 
for  the  purposes  hereinafter  mentioned. 

Annex  C. — ^Article  XVI. 

If  an  apprentice  should  fall  sick, 
the  master  shall  give  immediate  notice 
thereof  to  the  Curator,  in  order  that 
he,  or  one  of  his  assistants^  may  visit 
such  apprentice,  and  report  to  the 
Board  the  nature  of  his  disorder,  and 
the  manner  in  which  such  sick  Negro 
is  taken  care  of. 

If  an  apprentice  should  die,  notice 
thereof  shall  immediately  be  given  to 
the  Curator,  in  order  that  he,  or  one  of 
his  assistants,  may  attend  for  the  pur- 
pose of  ascertaining,  that  the  deceased 
Negro  was  really  and  truly  the  appren^ 
tice,  described  as  such  in  the  Register. 

For  this  purpose  the  Curator,  or  his 
assistants,  shall  make  such  inquiries  as 
he  may  judge  necessary,  interrogating 
the  inhabitants  of  the  house  in  which 
the  Negro  has  died,  the  neighbours,  or 
any  other  persons ;  and  shall  take  stAch 
other  means  as  he  may  judge  necessary 
to  enable  him  to  ascertain  the  truth,  in 
order  that  the  burial  of  the  Negro, 
which  is  to  be  at  the  expense  of  the 
master,  may  take  place  without  further 
delay. 
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to  the  said  Board,  or  to  th«i  Curator 
under  the  orders  of  the  Board. 

If  any  apprentice  shall  be  guilty  of 
crimes  which  render  him  obnoxious  to 
the  laws  of  the  country,  or  shall  be 
guilty  of  habitual  drunkenness,  in&ul^or- 
dination,  wilful  carelessness,  or  destruc- 
tion of  his  master's  property,  the  master 
may  in  such  case  bring  him  before. the 
Board  of  Superintendence ;  and  upon 
proof  of  the  facts,  the  said  Board  shall 
have  power  to  cancel  the  indentures. 


Annex  C. — Article  XV. 

If  an  apprentice  should  run  away,  liis 
master  shall  give  -immediate  information 
ther^iof  to  the  Curator,  who  shall  in- 
stantly proceed  to  a  summary  investiga- 
tion of  the  fact,  for  the  infornudion  of 
the  Board  of  Superintendence.  Any 
master  who  shall  be  proved  to  have  im- 
properly disposed  of  an  apprentice,  whom 
he  has  reported  as  dead  or  absconded, 
shall  pay,  as  a  fine,  the  sum  oi  300 
dollars.  The  half  of  this  fine  shall  be 
paid  to  the  informer,  and  the  remainder 
to  the  Curator,  to  be  placed  at  the  dis- 
posal of  the  Board  for  the  purposes 
hereinafter  mentioned. 

Annex  C. — Article.  XVI. 

If  an  apprentice  should  fall  sick,  the 
master  shall  give  immediate  notice  there- 
of, to  the  Curator,  in  order  that  he,  or 
one  of  his  assistants,  may  visit  such  ap- 
prentice, and  report  to  the  Board  the 
nature  of  his  disorder,  and  the  maimer 
in  which  such  sick  negro  is  taken  care 
of. 

If  an  apprentice  should  die,  notice 
thereof  shall  immediately  be  given  to  the 
Curator,  in  order  that  he,  or  one  of  his 
assistants,  may  attend  for  the  purpose  of 
ascertaining,  that  the  deceased  negro 
was  really  and  truly  the  apprentice,  de- 
scribed as  such  in  the  Register. 

For  this  purpose  the  Curator  or  his 
assistants,  shall  make  such  inquiries  as 
he  may  judge  necessary,  interrogating 
the  inhabitants  of  the  house  in  which 
the  negro  has  died,  the  neighbours,  or 
eny  other  persons ;  and  shaU  take  such 
t>tber  noieans  as  be  -may  judge  necessary 
to  enable  him  to  asQcrtain  the  truth,  in 
order  thaA  the  burial  of  the  negro,  which 
te<  to  be  at  the  expense  of  the  maater, 
pissg  take  phu^e  without  further  delay. 

A  summary  Hepoupt  of  the  result  of 
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A  summary  Report  of  the  result  of 
this  inquiry  shall  then  .be  drawn  up 
officially  by  the  Curator,  and  shall  be 
delivered  without  delay  to  the  Board. 

The  Curator^  after  having  identified 
the  body  of  an  apprentice  who  may 
7iave  died,  shall  investigate  the  cause 
of  the  death  ;  and  if  the  death  shall 
appear  to  have  been  natural,  he  shall 
note  that  fact  in  the  Register. 

If  the  cause  of  death  be  doxibtful  or 
^hall  appear  to  be  otherwise  than  na^ 
tural,  he  shall  interrogate  the  other 
Negroes,  and  other  inhabitatits  of  the 
house,  and  shall  take  such  other  means 
as  may  appear  necessary  to  ascertain 
the  facts  of  the  case ;  and  if  there 
shall  appear  reason  to  suspect  that  the 
death  of  such  Negro  has  been  occa- 
stoned  by  violence,  improper  usage,  or 
culpable  neglect,  he  shall  take  the 
proper  course  for  bringing  the  of- 
fender  to  trial  before  the  Courts  of 
the  country. 

Annex  C. — Article  XVII. 

If  the  master  of  any  apprentice  shall 
commit  any  breach  of  these  conditions, 
a  fine  shall  be  imposed  upon  him  of  not 
less  than  50,  and  not  exceeding  100 
dollars,  one  half  of  which  shall  go  to 
the  informer,  and  the  other  half  shall 
be  placed  at  the  disposal  of  the  Board 
of  Superinte7idence,  for  the  purposes 
hereinafter  mentioned. 

And  in  case  of  any  gross  misconduct 
of  the  said  master  towards  his  appren- 
tice, such  master  shall,  if  the  Board  of 
Superintendence  shall  think  Jit,  besides 
paying  the  above-mentioned  fine,  for- 
feit all  farther  right  to  the  services  of 
the  apprentice  ;  and  the  said  appren- 
tice shall  be  taken  from  such  master, 
and  shall  be  apprenticed  to  another 
master  for  the  remainder  of  his  term 
of  appren  ticeship. 

Annex  C — Article  XVIII. 

If  the  master  of  an  apprentice  shall 
die,  his  heir,  or  the  person  to  whom  the 
possession  of  such  apprentice  shall  de* 
volve,  shall,  within  four  days  after  the 
death  of  such  master,  report  the  same 
to  the  Board  of  Superintendence.  The 
Board  shall,  thereupon,  issue  their 
order  to  the  Curator,  to  bring  the  ap- 
prentice before  them;  and  when  the 
apprentice  is  so  brought,  the  Board 
snail  apprentice  him  to  another  master^ 
under  the  established  conditions. 
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tills  inquiry  shall  then  be  dnmTi  up 
officially  by  the  Curator,  and  shall  be 
delivered  without  delay  to  the  Board. 

The  Curator,  after  having  identified 
the  body  of  an  apprentice  Avho  may  have 
died,  shall  investigate  the  cause  of  the 
death  ;  and  if  the  death  shall  appear  to 
have  been  natural,  he  shall  note  that  fact 
in  the  Register. 

If  the  cause  of  death  be  doubtful,  or 
shall  appear  to  be  otherwise  than  na- 
tural, he  shall  interrogate  the  other  ne- 
ijroes,  and  other  inhabitants  of  the 
louse,  and  shall  take  such  other  means 
as  may  appear  necessary  to  ascertain 
the  facts  of  the  case ;  and  if  there  shall 
appear  reason  to  suspect,  that  the  death 
of  such  negro  has  been  occasioned  by 
violence,  improper  usage,  or  culpable 
neglect,  he  shall  take  the  proper  course 
for  bringing  the  oflFender  to  trial  before 
the  Courts  of  the  countiy. 


Annex  C. — Article  XVII. 

If  the  master  of  any  apprentice  shall 
commit  any  breach  of  these  conditions,  a 
fine  shall  be  imposed  upon  him  of  not  less 
than  50,  and  not  exceeding  100  dollars, 
one  half  of  which  shall  go  to  the  informer, 
and  the  other  half  shall  l)e  placed  at  the 
disposal  of  the  Board  of  Superintendence, 
for  the  purposes  hereinafi:er  mentioned. 

And  in  case  of  any  gross  misconduct  of 
the  said  master  towards  his  apprentice, 
such  master  shall,  if  the  Board  ot  Super- 
intendence shall  think  fit,  besides  pajing 
the  abovementioned  fine,  forfeit  all  further 
right  to  the  services  of  the  apprentice ; 
and  the  said  apprentice  shall  be  taken 
from  such  master,  and  shall  l)e  apprenticed 
to  another  master  for  the  remainder  of  lus 
term  of  apprenticeship. 


Annex  C. — Article  XVIII. 

If  the  master  of  an  apprentice  shall 
die,  liis  heir,  or  the  person  to  whom  the 
possession  of  such  apprentice  shall  devolve, 
shall,  witliin  four  days  after  the  death  of 
such  master,  report  the  same  to  tlie  Board 
of  Superintendence.  The  Board  shall, 
thereupon,  issue  their  order  to  the  Cura- 
tor, to  bring  the  apprentice  before  them ; 
and  when  the  apprentice  is  so  brought, 
the  Board  shall  apprentice  him  to  another 
master,  under  the  established  conditions. 

If  the  heir,  or  the  person  iu  possession 
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If  the  heir,  or  the  person  in  po9^ 
session  of  such  apprentice  shall  neglect 
to  report  the  death  of  the  master  within 
f&nr  days,  he  shall  pay  one  dollar  a 
day  for  each  apprenticed  Negro  be* 
longing  to  such  deceased  master,  until 
he  shml  have  delivered  them  all  up  to 
the  said  Board ;  and  he  shall,  more* 
over,  be  subject  to  the  other  penalties, 
which  attach  to  the  non^performance 
of  the  conditions  established  by  these 
Regulations. 

Annex  C. — Article  XIX. 
If  any  liberated  Negro  be  appren* 
ticed  tOf  or  hired  by,  the  Government, 
the  contract  shall  contain  the  same 
conditions  ond  stipulations,  in  regard 
to  the  Negro,  as  are  hereinbefore  pre- 
scribed for  cases  in  which  the  Negro 
is  (y^renticed  to  a  private  individuaL 

Anneal  C. — Article  XX. 

Liberated  Negroes  shall,  at  the  dis- 
cretion of  the  Board  of  Superintend* 
ence,  and  ichen  it  shall  be  ascertained 
that  their  own  free  will  has  previously 
been  obtained,  be  permitted  to  become 
soldiers  and  sailors  in  the  regular  land 
and  sea  forces  of  the  state,  in  whose 
territories  or  dominions  they  shall  have 
been  emancipated. 

The  Board  shall  take  care,  in  such 

case,  to  ascertain,  that  the  NegroM 

JuUy  understand  and  are  aware  of  the 

nature  of  the  engagement  which  they 

enter  into  by  so  enlisting. 

The  Government,  into  whose  service 
the  Negroes  enlist,  shall  sign  a  receivt 
Jbr  them,  which  recey>t  shall  be  deli- 
vered to  the  Curator  at  the  time  of  the 
enlistment ;  and  the  Board  shall  take 
means  to  ensure,  that  the  full  and  per* 
manent  emancipation  of  such  Negroes 
shall  be  secured  to  them  in  the  true 
spirit  of  these  Regulations. 

Anneal  C. — ^Article  XXI. 
Those  liberated  Negroes,  who  may 
not  be  apprenticed,  or  who  may  not 
have  enlisted  into  the  sea  or  land 
forces  of  the  state  to  which  the  colony 
or  possession,  in  which  they  may  be, 
belongs;  or  whose  indentures  shall 
have  become  void  or  shall  have  been 
cancelled,  shall  be  provided  for  by  the 
Government  of  such  colony  or  pos- 
session. They  shall  be  kept  within 
20  miles  of  the  place,  where  the  Mixed 
Courts  of  Justice  are  sitting.  ^ 

The  ecopense  of  maintaining  and 
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of  sudi  apprentice,  shall  Beglect  to  report 
the  death  of  the  master  within  fcmr  daiys, 
he  ^all  pay  one  dollar  a  day  for  each  ap- 
prenticea  negro  belonging  to  such  de- 
ceased master,  until  he  shall  have  delivered 
them  all  up  to  the  said  Board ;  and  be 
shall,  moreover,  be  subject  to  the  other 
penalties,  which  attach  to  the  non-per- 
formance of  the  conditions  established  by 
these  regulations. 


Anneo!  C. — Article  XIX. 

If  any  liberated  negro  be  apprenticed 
to,  or  hired  by,  the  Government,  the 
contract  shall  contain  the  same  conditions 
and  stipulations,  in  regard  to  the  negro, 
as  are  hereinbefore  prescribed  for  cases 
in  which  the  negro  is  apprenticed  to  a 
private  individual. 

Annex  C. — Article  XX. 

Liberated  negroes  shall,  at  the  discre- 
tion of  the  Board  of  Superintendence, 
and  when  it  shall  be  ascertained  that 
their  own  free  will  has  previously  been 
obtained,  be  permitted  to  become  soldiers 
and  sailors  in  the  regular  land  and  sea 
forces  of  the  state,  in  whose  territories 
they  shall  have  been  emancipated. 

The  Board  shall  take  care,  in  such 
case,  to  ascertain,  that  the  negroes  fully 
understand  and  are  aware  of  the  nature 
of  the  engagement  which  they  enter 
into  by  so  enHsting. 

The  Government,  into  whose  semce 
the  negroes  enlist,  shall  sign  a  receipt 
for  them,  which  receipt  shall  be  deli- 
vered to  the  Curator  at  the  time  of  the 
enlistment;  and  the  Board  shall  take 
means  to  ensure,  that  the  full  and  per- 
manent emancipation  of  such  negroes 
shall  be  secured  to  thom  according  to 
the  true  spirit  of  these  regulations. 

Annex  C. — ^Article  XXI. 

Those  liberated  negroes,  who  may 
not  be  apprenticed,  or  who  may  not 
have  enlisted  into  the  sea  or  land  forces 
of  the  state  to  which  the  colony  or  pos* 
session,  in  which  they  may  be,  belongs ; 
or  whose  indentures  shall  have  become 
void  or  shall  have  been  cancelled,  shall 
be  provided  for  by  the  Government  of 
such  c<dony  or  possession.  They  shall 
be  kept  within  20  miles  of  the  place 
where  the  Mixed  Commissions  are 
sitting. 

The  expense  of  maintidning  and  sup- 
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mipporting  auch  Negroes  shall  he 
borne  by  the  Government  of  the  co- 
lony  ;  but  they  shall  be  under  the  care 
and  Steperintendence  of  the  Board  and 
Curator  ;  and  the  present  regulations 
shall  be  applicable  to  them  in  every 
respect ;  e.vcepting  as  regards  appren^ 
ticeship. 

Annex  C. — Article  XXII. 

The  Curator  shall  endeavour ^  by 
means  oj  an  interpreter,  to  e.rplain  to 
each  Negro  the  nature  of  any  contract 
by  which  he  may  become  bound ;  and 
shall  inform  him^  that  if  he  should,  at 
any  tinier  be  ill  treated  by  his  master, 
he  must  make  his  complaint  to  the 
Curator,  or  to  the  Board  of  Super" 
intendence  of  liberated  Negroes. 

Annex  C. — Auticle  XXIII. 
It  shall  be  the  duty  of  the  Curator, 
or  of  his  assistant i  to  visit  once,  at 
least,  in  every  three  months^  all  places 
where  there  are  any  liberated  Negroes 
under  the  Superintendence  of  the 
Board ;  he  shall  examine  and  inspect 
all  such  Negroes  ;  receive  their  com- 
plaints;  inquire  into  those  complaints 
and  search  out  the  truth  ;  and  inves- 
tigate any  abuses  that  may  effect  the 
said  Negroes;  and  also  inquire  into 
the  general  conduct  of  the  Negroes 
themselves. 

TJiC  Curator  shall  then  bring  to  the 
notice  of  the  Board  every  complaint  on 
the  part  of  the  said  Negroes,  and  every 
breach  of  the  conditions  and  stipu- 
lations of  the  contract  under  which  the 
Negroes  serve ;  and  in  all  cases  of 
well-founded  complaint,  the  Board  shall 
take  proper  means  for  affording  re-- 
dress. 

The  inspections  above  prescribed  are 
not  to  be  made  at  stated  periods,  hut  at 
uncertain  times,  and  unexpectedly. 

The  Curator  shall  also  report  to  the 
Board  every  three  months,  the  state  in 
which  he  fnds  the  liberated  Negroes  ; 
and  his  report  shall  he  entered  in  a 
book  to  he  kept  for  t^iat  purpose,  to  he 
called  ''Curators  lleports  ;''  and  to 
be  deposited  in  the  office  of  the  Board  ; 
so  that  on  reference  thereto,  the  con- 
dition and  behaviour  of  every  liberated. 
Negro  may  be  easily  known. 

Annex  G. — Article  XXIV. 
All  proceedings  of  the  Curator,  toge- 
ther  with  a  statement  of  all  facts,  which 
may,  from   time  to  time,  come  to  his 
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porting  such  negroes  shall  be  borne  by 
the  Government  of  the  colony ;  but  they 
shall  be  under  the  care  and  superin- 
tendence  of  the  Board  tod  Curator; 
and  the  present  regulations  shall  be  ap- 
plicable to  them  in  every  respect ,  ex- 
cepting as  regards  apprenticeship. 

Anneof  C. — Article  XXII. 

The  Curator  shall  endeavour,  by  means 
of  an  interpreter,  to  explain  to  each  negro 
the  nature  of  any  contract  by  which  he 
muy  become  bound;  and  shall  inform 
hin,  that  if  he  should,  at  any  time, 
be  ill  treated  by  his  master,  he  must 
make  his  complaint  to  the  Curator,  or  to 
the  Board  of  Superintendence  of  libe- 
rated negroes. 

Anne.v  C. — ^Article  XXIII. 

It  shall  be  the  duty  of  the  Curator,  or 
of  his  assistant,  to  visit  once,  at  least, 
in  every  three  months,  all  places  where 
there  are  any  liberated  negroes  under 
the  superintendence  of  the  Board;  he 
shall  examine  and  inspect  all  such  ne- 
groes; receive  their  complaints;  in- 
quire into  those  complaints  and  search 
out  the  truth;  ;ind  investigate  any 
abuses  that  may  affect  the  said  negroes ; 
and  he  shall  also  inquire  into  the  gene- 
ral conduct  of  the  negroes  themselves. 

The  Curator  shall  then  bring  to  the 
notice  of  the  Board  every  complaint 
on  the  part  of  the  said  negroes,  and 
every  breach  of  the  conditions  and  sti- 
pulations of  the  Contract  under  which 
the  negroes  serve;  and  in  all  cases  of 
well-founded  complaint,  the  Board  shall 
take  proper  means  for  affording  redress. 

The  inspections  above  prescribed  are 
not  to  be  made  at  stated  periods,  but  at 
uncertain  times  and  unexpectedly. 

The  Curator  shall  also  report  to  the 
Board,  eveiy  three  months,  the  state  in 
which  he  nnds  the  liberated  negroes; 
and  his  report  shall  be  entered  in  a  book 
to  be  kept  for  that  purpose,  to  be  called 
"  Curator*s  Reports;"  and  to  be  depo- 
sited in  the  office  of  the  Board ;  so  waX^ 
on  reference  thereto,  the  condition  and 
behaviour  of  every  liberated  negro  mav 
be  easily  known.  ^  "' 


ilnneof  C— Article  XXIV. 
All  proceedings  of  the  Curator,  toge« 
ther  with  a  statement  of  all  facts,  which 
may,  from  time  to  time,  c<mie  to  his 
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^^notetedge  retjtecting  liberated  Ne- 
.groes,  thallbe  immediate^  ecmmum' 
titted  by  Mm  to  ike  Board  of  Simper- 
'intendenee;  and  he  i*  not  to  inHiinte 
■  tuty-proeeedings,  nor  to  take  any  etepe, 
in  reepeet  to  meh  Negroet,  mtJumt  the 
knowhdge  and  eanetUm  of  the  Board. 

Annex  C. — ^Abticle  XXV. 
The  Curator  shall  receive  all  the 
>mm»  whieh  are  to  he  paid  for  the  hire 
.«/  «pprmtieet,  and  all  the  monies 
■ttrising  from  penalties  incurred  by 
'tnasters,  and  shall  render  an  account 
,ih&reof  to  the  Board  of  Superintend- 

The  amount  is  to  be  allied  to  the 
fttrposes  hereinafter  mentsoned. 

Annex  C. — Article  XXVI. 

fHien  the  prescribed  term  of  service 

i0f  any  apprentice  shall  have  expired, 

,tke  Curator  shall,  *tni«r  the  direction 

'  .#f  the  Board  of  Superintendmee,  sum- 

monsueh  ttpprentioe,  together  with  his 

master,    to    appear    before  the   satd 

Board;   the  master  <*««  then  gwe 

-vpto  *he  Board  the  indenture  of  the 

'.mgro,  and  the   negro  shall  recewe 

from  the  Board  a  eertifitate,  specify- 

.mgihat^mh  negro  has  completed  the 

-term  of  his  amprenticeship,  and  is  «n- 

titled  io  all  the  rights  [and  privileges 

re€  a  free  person. 

The  Curator  shall  see,  that  thts  eer- 

tMeate  be  authenticated  and  registered 

aeeonkngto  the  custom  of  the  country. 

Annex  C— Ajiticm  XXVII. 
iThe  Board  ofSuperintendemee  shall 
.have  'the  power  to  admenish  the  Cu- 
rator, and  any  other  o0eer   serving 
mnder  the  Board,  if  such  Curator,  or 
other  ojffher.  should  fail  *f^  execute 
.his  duly  faithfully ;  and  •/  IheBoard 
^htdlsee  necessary,  they  may  dtsmtss 
mteh  Curator  or  other  officer,  andap- 
dfnint  smoeeseors. 

jlnnex  C.— Article  XXVIII. 
The  necessary  proceedin^^  for  re- 
■.eevmng  mch  sums  as  may  be  due 
-rrom  toasters  on  account  of  the  mre  y 

%;prentices,   and  /<"*,  j^'^^'*5 jf;! 

^mentofthe  '^^^^^fiTiflTin 
^iZ  hereinbefore  imposed,  shaine  tn- 

*^^Zin  thepr-P^  ^^'''jJ^J. 
STcwi««*y  «*«*•«  ^  Boards  of  ^PfJ- 


PortogCitte  AHMtUions. 


Omitted  in  Partugueie  Draft. 


Omitted  in  Portuguese  Draft. 


Omitted  in  Portuguese  Draft. 


Omitted  in  Portuguese  Draft. 


Digitized  by 


Google 


POJPTUftAiU.  291,. 


Passages  as  th^  are  iiQW.i^  stand. 


knowledge,  respecting  libemted  negroei^ 
shall  l>e  immediately  communicated  b]^ 
him  to  the  Board  of  Superintendence.; 
and  he  is  not  to  institute  ajiy  proceed-* 
ings^  nor  to  take  any  steps,  in  respect  to . 
to  such  Negroes,  without  theknowlc^dgg 
and  sanction  of  the  Board. 

Annex  C. — ^Article  XXV. 

The  Curator  shall  receive  all  the  suma 
which  are  to  be  paid  for.  the  hire  of 
apprentices,  and  all  the  monies  axjwig. 
from  penalties  incurred  by  nuisters,  and^ 
shall  render  an  account  thereof  to. the. 
Board  of  Superintendence. 

The  amount  is  to  be  £4;>plied  to  thft.^ 
purposes  hereinafter  mentioAcd.^ 

Annex  C — ^Aeticle  XXVI.    ^"'* 

When  the  prescribed  term  of  service 
of  any  apprentice   shall  have  expired,, 
the  Curator  shall,  under  the  direction  of 
the  Board  of  Saperintendeooe,  smnmon 
such  apprentice,  together  with  hi§  n^as- 
ter,  to  appear  before  the  said  Bpa^d ;  the, . 
master  shall  then  give  up  to  the  3<>^d 
the    indenture    of  the  negro,  and  tbe, 
negro  shall  receive  from  the  Board;,  a. 
certificate,  specifying  that  suph  negro, 
has  completed  the  term  of  his  S4)fu:enn . 
tipeship,  and  is  entitled  to  all  the  right% 
and  privileges  of  a  free  perspn^ 

The  Curator  shall  see  thaiti  thi&.cer*<i 
tificate  be  authenticated  and  r^egistered,^ 
according  to  the  custom  of  the  cpxmtry. . 

Annex  C.-^Article  XXVII. 

The  Board  of  Superintendence  sh$dl 
have  the  power  to  admonish  the  Curator,, 
and  any  other  officer  serving^  under  the« 
Board,  if  such  Curator,  or  otherv  offiper^^ 
should  fail  to  execute  14s  duty  faithfi^ly ; 
and  if  the  Board  shall  see  n^cesiW7«  they, 
may  dismiss  such  Curator  or  ot^er  officer^^ 
and  appoint  successors^ 

Annex  C. — Articlb  XXVIIIv 
The  necessary  proceeding,  for  re*' 
covering  such  sums  as  may  be  due  from; 
masters  on  account  of  the  hire  of  ap- 
prentices, and  for  enforcing  the  paym^t 
of  the  several  fines  and  penalties  hereii^ 
before  imposed,  shall  be  instituted  in  the 
proper  Courts  of  Law  of  the  country 
where  the  Boards  of  Superintendence 
shall  respectively  ]:eside,  and  shall  be 
carried  on.  at  the  instance  of  the  Board.. 
The    excuses  <)f  sucl),  proceedings 
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The  expenses  of  such  proceedings 
shall  be  defrayed  as  hereinafter  men-^ 
tioned;  and  the  High  Contracting 
Parties  hereby  engage  that,  within  sit 
months  from  the  eafchange  of  the  rati^ 
JicaHons  of  the  Treaty  to  which  these 
regulations  are  annexed,  they  will 
grant  the  requisite  authority  and 
powers,  to  the  Courts  of  Law  of  the 
Country  where  the  Boards  of  Superin^ 
tendence  are  respectively  held,  to  take 
cognixance  of  the  actions  which,  for 
ike  due  ea^cution  of  these  regulations, 
may  be  brought  in  such  Courts  of  Law 
at  the  instance  of  the  Boards  ;  so  that 
the  penalties  hereinbefore  mentioned 
may  be  recovered,  and  the  levy  of  the 
monies  hereinbefore  mentioned  may  be 
enforced^  and  the  payment  of  the 
amount  thereof  may  be  made  to  the 
person  appointed  by  these  regulations 
to  receive  such  penalties  ana  monies* 

Annex  C. — Article  XXIX. 

T^e  money  arising  from  the  hire  of 
liberated  negroes,  and  also  from  the 
penalties  incurred  by  the  masters,  shall 
be  deposited  by  the  Curator  in  a  chest 
with  three  keys,  one  of  which  shall  be 
kept  by  each  Commissioner  of  the 
Board  of  Superintendence,  and  one  by 
the  Curator.  The  Curator  shall  so 
deposit  the  several  sums,  as  soon  as  he 
receives  ihem^  making  previously  a 
regular  entry  of  the  receipt  in  a  book 
to  be  kept  for  that  purpose. 

This  money  shall  be  applied  in  the 
following  manner,  that  is  to  say,  a 
portion  thereof  at  the  discretion  if  the 
Board  of  Superintendence,  shall  be  paid 
to  the  (jurator,  ond  to  the  other  officers 
employed  under  the  said  Board,  for 
their  salaries  ;  so  much  of  the  remain- 
ing  portion  as  shall  be  needful,  shall  be 
applied  towards\de fray  ing  the  expense 
of  prosecuting  masters  for  breaches  of 
the  conditions  and  stipulations  of  their 
contracts  ;  and  also,  towards  defraying 
the  other  expenses  incurred  for  carry- 
ing  these  regulations  into  effect;  and 
the  remaining  balance,  if  any,  shaU  be 
laid  out  at  the  discretion  of  the  said 
Board,  in  the  promotion  of  the  comfort 
and  welfare  of  the  liberated  negroes, 
either  during  their  term  of  service,  or 
at  its  expiration,  and  especially  in  re- 
wards to  liberated  negroes  for  good 
conduct. 

The  accounts  of  these  monies,  and  of 
the  manner  in  which  they  have  been 
applied,  shall,  at    the    expiration   of 
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shall  be  defrayed  as  hereinafter  men- 
tioned ;  and  the  High  Contracting  Par« 
ties  hereby  engage  that,  within  six 
months  from  the  exchange  of  the  ratifi- 
cations of  the  Treaty  to  which  these 
regulations  are  annexed,  they  will  grant 
the  requbite  authority  and  powers,  to 
the  Courts  of  Law  of  the  country  where 
the  Boards  of  Superintendence  are  re- 
spectively held^  to  take  cognizance  of  the 
actions  which,  for  the  due  execution .  of 
these  regulations,  may  be  brought  in 
such  Courts  of  Law  at  the  instance  of 
the  Boards ;  so  that  the  penalties  here- 
inbefore mentioned  may  be  recovered, 
and  the  levy  of  the  monies  hereinbefore 
mentioned  may  be  enforced,  and  the  pay- 
ment of  the  amount  thereof  may  be 
made  to  the  person  appointed  by  these 
regulations  to  receive  such  penalties  and 
monies. 

Annex  C. — Article  XXIX. 

The  money  arising  from  the  hire  of 
liberated  Negroes,  and  also  from  the 
penalties  incurred  by  the  masters,  shall 
be  deposited  by  the  Curator  in  a  chest 
with  three  keys,  one  of  which  shall  be 
kept  by  each  Commissioner  of  the  Board 
of  Superintendence,  and  one  by  the  Cu- 
rator. The  Curator  shall  so  deposit 
the  several  sums  as  soon  as  he  receives 
them,  making  previously  a  regular  entry 
of  the  receipt  in  a  book  to  be  kept  for 
that  purpose. 

This  money  shall  be  applied  in  the 
following  manner :  that  is  to  say,  a  por- 
tion thereof,  at  the  discretion  of  the 
Board  of  Superintendence,  shall  be  paid 
to  the  Curator,  and  to  the  other  Officers 
employed  under  the  said  Boards  for  their 
salaries ;  so  much  of  the  remaining  por- 
tion as  shall  be  needful  shall  be  applied 
towards  defraying  the  expense  of  prose- 
cuting masters  for  breaches  of  the  condi- 
tions and  stipulations  of  their  contracts, 
and  also,  towards  defraying  the  other 
expenses  incurred  for  carrving  these 
Regulations  into  effect ;  and  the  remain- 
ing balance,  if  any,  shall  be  laid  otit,  at 
the  discretion  of  the  said  Board,  in  the 
promotion  of  the  comfort  and  welfare  of 
the  liberated  negroes,  either  during  their 
term  of  service,  or  at  its  expiration,  and 
especially  in  rewards  to  liberated  negroes 
for  good  conduct. 

The  accounts  of  these  monies,  and  of 
the  manner  in  which  they  have  been 
applied,  shall,  at  the  expiration  of  every 
year,  be  made  up  in  duplicate,  by  the 


Digitized  by 


Google 


2« 


voaasmtOM 


Brkbh  Draft. 


;Portognmi  Mtwiii 


e^ery  f/ear^  be  nrnde  up  in  duplicate  by. 
the  (Sitrator^;  and  ajbar  these  accounts 
have  been  examined  and  approved  by 
the  Boardi  one  of  such  dupiieates  shall 
be  transmitted  by  each  Commissioner 
ta  the  Government  on  whose  part  he  ut 
aniing. 

Jf  the  fund  should  not  prme  sufi^, 
fieientio  liquidate  ihejwt  and  necessary 
demands  made  for  ih^  purposes  r^. 
quhedf  Ae  deficiency  snaU  be  made^ 
good  in  equal  moieties  by  the  two  Go' 
vmmmds,.. 

Annex  C. — Article  XXX. 

In.the  event  of  a  difference  arising 
between  the  two  aforesaid  Commis^ 
signers  of  the  Boards  regarding  the 
aipp(Antment  of  any  officer  under  them, 
or  regarding  any  other  matter  in  the 
execution  of  these  regulations^  if  such 
difference  shall  occur  in  a  British 
colony  or  possession,  the  Board  shall 
call  in  the  person  who  officiates  in  that 
colony  or  possession  as  Portuguese 
Arbitrator  to  the  Mixed  Court  of 
Justice^  under  the  Treaty ;  and  if  the 
case  shall  occur  in  the  Portuguese 
colony  or  possession^  the  Board  of 
Superintenaence  shcdlcaU  in  the  person 
wJm  officiates  in  that  colony  or  posses^ 
sion,  as  British  Arbitrator  to  the 
Mixed  Court  of  Justice  under  the 
Treaty  ;  and  tne  Board  of  Superin^* 
tendenee  of  liberated  negroes  thus 
formed,  and  being  composed  of  the  two 
Commissioners  and  of  one  Arbitrator 
shaUp  by  the  mtyority  of  voices,  decide 
all  such  points  of  difference^ 

It  s^U  not  be  permitted  to  the  Mem^ 
b0Ps  of  the  Board  of  Superintendence^ 
nor  to  any  officer  acting  under  them, 
to  demand  w  receive  from  any  one,  e^ts 
eepting  as  herein  specified,  any  emoh^ 
ment  under  any  pretext  whatsoever^ 
for  the  petformance  qf  the  duties 
tMch  are  imposed  upon  Aem  by  the. 
present  regufatims. 

Annex  C. — ^Abticlb  XXXI. 

Nothing  that,  is  contained  in  these 
regulations  shall  be  construed  to  ex^ 
empt  o,ny  liberated  negro  from  Ms 
UabiUty,  as  a.free  man,  to  be  proceeded 
against  for  any  offence  committed  bv. 
hun.  {except  m  herein  provided  for) 
against  the  laws  of  the  country  m 
i^ich  he  is  located..  But  in  all  c^es 
vhere  offence,  against  such  laws  is  im^ 
puted  to  a  negro  under  the  care  of  thA 
qf/»resf^id  Baard  qf  Superintementie^ 
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Curator ;  and  after  these  accounts  have 
been  examined  and  approved  by  the 
Board,  one  of  such  duplicates  slmlbbe 
transmitted  by  each  Commissioner  to  the 
Government  on  ^hose  part  he  is  acting. 
If  the  fund  should  not  prove  suffi- 
cient to  liquidate  the  just  and  necessary 
demands  made  for  the  purposes  required, 
the  deficiency  shall  be  made  good  in 
equal  moieties  by  the  two  Governments. 


Atmeaf  C-nARTiCLe  XXX. 

In  the  event  >af  a  difference  «riB»g 
^between  the  tfw)  aforesaid  Oonteas- 
sioi^rs  of  the  Board,  regarding  the  B!j»- 
pointment  of  any  officer  nindcr  them,  or 
regarding  any  other  matter  in  *he  •€«»- 
cutikm  ot  ftese  regulaetions,  if  mvtck  ifflf- 
ferenoe  shall  occur  in  a  British  colony 
or  possession,  the  Beard  shall  call  in 
Ae  persim  who  officicH^es  in  *tibat  cetony 
'OT  possession  »ob  Portugoesc  Arb)tr»t«r 
to  the  Mixed  Conunission,  ^under  the 
Treaty,  and  if  the  case  shall  occur 
in  the  Portuguese  ccflbny  or  Possession, 
the  Board  of  Superinteimeaae  shall  call 
in  the  ^rson  who  officiates  in  tkat 
•colony  or  possession  as  BritiA  iAr« 
bitrator  to  the  Miaed  CommissiQn 
«^er  the  Treaty ;  and  the  Board  «f 
Superintendenee  of  liberated  sq^mts 
thus  fbcmed,  ;aiid  being  comi^oeed  of 
tte  two  Commissioneffs  aafl  of  ^me 
Arbitrator  fiiiall,  by  the  w»jaaiy  |of 
Toioes,  decide  mH  such  founts  of  dtf- 
lecenee. 

It  shall  ndt  be  ttennitted  to  the  Mem- 
bers of  the  Board  of  Sfupenntendeiue, 
JM»-  to  any  officer  %ctmg  under  them, 
to  demand  or  ^receive  fiiom  .any  «ne,  «k- 
t^eqpting  as  lievein  'specified,  any  cnwhi- 
ment,  und^  imy  pi^ext  whatsoewr,  &r 
the  performance  of  the  duties  which  jore 
imposed  upon  them  by  the  present  re- 
gulations. 

Anneal  C. — Article  XXXI. 
Nothing  that  is  contained  in  these 
Regulations,  shall  be  construed  to  ex- 
empt any  liberated  Negro  from  his  lia- 
bihty,  as  a  free  man,  to  be  proceeded 
against  for  any  offence  committed  by 
him  (except  as  herein  provided  for) 
against  the  laws  of  the  country  in  which 
he  is  located.  But  m  all  casc»  where 
an  offence  against  such  laws  is  imputed 
to  a  negro  under  the  care  of  the  aforesaid 
Board  of  Superintendence,  the  laws  shall 
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the  laws  shall  he  administered  to  him 
as  to  a  free  man  ;  and  the  Curator 
shall,  either  personally  or  by  a  respon- 
sible individual,  deputed  by  him  for  the 
purpose,  attend  the  Courts  of  Justice 
of  the  country 9  to  see  that  justice  is 
done  to  the  negro. 

Anneal  C. — Article  XXXII. 

It  is  further  stipulated^  with  a  view 
to  avoid  the  unnecessary  multiplication 
qf  words,  that  every  thing  contained  in 
the  fore  going  regulations  which  applies 
to  masters^  snail  be  construed  as  apply-- 
ing  equally  to  mistresses;  and  that 
every  thing  in  the  said  regulations  with 
tesdect  to  negroes  and  apprentices 
which  applies  to  the  masculine  gender 
and  singular  number,  shall  be  construed 
as  appying  equally  to  the  female  sex 
and  to  the  plural  number,  unless  such 
construction  shall  be  in  express  op^ 
position  to  any  other  enactment  of  these 
regulations. 

Annex  C. — Article  XXXIII. 

These  regulations  shall  be  inserted 
in  the  official  Gazette  *or  Journal  of 
the  countries,  whose  Sovereigns  are 
contracting  parties  to  the  Treaty  ;  and 
also  in  the  official  Journal  or  Uazette 
of  the  place  where  the  Mixed  Courts 
of  Justice  are  respectively  held ;  and 
me  Governments  of  the  said  countries 
shall  convey  to  the  said  Boards  of  Su- 
perintendence of  liberated  negroes,  to 
the  Curators,  and  to  their  assistants 
under  those  Boards,  such  authority  as 
may  be  requisite  to  enable  the  said 
Boards  of  Superintendence,  Curators, 
and  officers  acting  under  them,  re^ 
spectivefy,  to  perform  the  duties  and  to 
exercise  the  powers  intrusted  to  them 
by  these  regulations. 
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Annex  C. — ^Article  VII, 

The  principal  object  of  the  Treaty  of 
which  the  present  Annex  forms  an 
integral  part»  is  no  other  than  that  of 
improving  the  condition  of  those  un- 
happy victims  of  avarice.  The  High 
Contracting  Parties,  animated  with  the 
same  sentiments  of  humanity,  agree  that 
if  in  future  it  should  appear  necessary 
to  adopt  new  measures  for  obtuning  the 
same,  and  in  consequence  of  those  laid 
down  in  this  Annex  turning  out  ineffica* 
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be  administered  to  him  as  to  a  free  man, 
and  the  Curator  shall,  either  personally 
or  by  a  responsible  individual,  deputed 
by  him  for  tne  purpose,  attend  the  Courts 
of  Justice  of  the  country  to  see  that 
justice  is  done  to  the  negro. 


Annex  C. — ^Article  XXXIL  ' 

It  is  further  stipulated,  with  a  view 
to  avoid  the  unnecessary  multiplication 
of  words,  that  everything  contained  in 
the  foregoing  Regulations  which  applies 
to  masters,  snail  be  construed  as  apply- 
ing equally  to  mistresses ;  and  that  every 
thmg  in  the  said  Regulations  with  re- 
spect to  Negroes  and  apprentices  which 
applies  to  the  masculine  glider  and 
sm^lar  number,  shall  be  construed  as 
applying  equally  to  the  female  sex,  and 
to  the  plural  number,  unless  such  con- 
struction shall  be  in  express  opposition 
to  any  other  enactment  of  these  Regu- 
lations. 

Annex  C. — ^Article  XXXIII. 

These  Regulations  shall  be  inserted 
in  the  official  Gazette  or  Journal  of  the 
countries  whose  Sovereigns  are  Con- 
tracting Parties  to  the  Treaty ;  and  also 
in  the  Official  Journal  or  (Gazette  of 
the  place  where  the  Mixed  Commis- 
sions are  respectively  held;  and  the 
Governments  of  the  said  Countries 
shall  convey  to  the  said  Boards  of  Su- 
perintendence of  liberated  negroes,  to 
the  Curators,  and  to  their  assistants 
under  those  Boards,  such  authority  as 
may  be  requisite  to  enable  the  said 
Boards  of  Superintendence,  Curators, 
and  officers  acting  under  them,  respec- 
tively, to  perform  the  duties  and  to  ex- 
ercise the  powers,  intrusted  to  them  by 
these  Regulations. 


Annex  C. — Article  XXXIV. 

The  High  Contracting  Parties  agree, 
that  if  in  mture  it  should  appear  neces- 
sary to  adopt  new  measures  in  conse- 
quence of  those  which  are  laid  down 
in  this  Annex  turning  out  inefficacious, 
the  said  High  Contracting  Parties  will 
consult  together  and  agree  upon  other 
means  better  adapted  for  the  complete 
attainment  of  the  objects  they  have  in 
view. 
ClassB.  2Q 
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cious^  the  said  High  Contracting  Par- 
ties will  consult  together,  and  agree 
upon  other  means  better  adapted  for  the 
complete  attainment  of  the  object  pro- 


The    Undersigned    Plenipotentiaries  ^^^^^  C— Article  VIII. 

have   agreed,   to  coEformily  with  the 

^ ,  A.  Altered  to  12th . 
XVth  Artiete  of  the  Trwty  signed  by 

them ©ntii» day,  liie  ^     ^,        t.  ..•    a 

B.  B.  Altered  to  this  Annex. 

^  that  the  preceding 

C.  C.  Altered  to  eight. 
BeguhtUm,  ccwwiftting  of  Thirtu-three 

Articles,  shaB  b©  annexed  to  the  said 
Treaty,  asd  b»  considered  an  integral 
pttrt  tiMfecff/ 
Th«  of 

(I*S,) 
(1*8.) 
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Remarks.  Passages  as  they  are  now  to  stand. 


The    Undersigned    Plenipotentiaries 
have    agreed,  in  conformity  with  the 
XlVth  Article  of  the  Treaty  signed  by 
thcan  on  Ais  day/the 
of  '    that  thejnPeeediiig 

Regulations,  consisting  of  Tmrty4bur 
Articles,  shall  be  annexed  to  the  seii 
Treaty,  and  be  considered  an  integral 
part  thereof 

The  of 


(L.S.) 
(L.SO 
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No.  123. 
Viscount  Palmerston  to  Mr.  Jemingham. 
Sm>  *  '    Foreign  Office.  2at/  July.  1838- 

I  HAVE  observed,  in  that  copy  of  the  Portuguese  version  of  the  treaty 
with  Portugal,  which  was  brought  home  by  Lord  Howard  de  Waldcn,  several 
verbal  alterations  from  the  draft  of  the  British  version  which  was  sent  out  to 
Lord  Howard,  which  appear  to  have  been  made  by  error  of  the  copyist 

I  wish  you  to  give  your  attention  to  this  point,  and  that  you  would  take 
great  care  that  the  copy  to  be  signed  by  yourself  and  M.  de  Sd  may  be  strictly 
conformable  with  the  draft  now  sent  out 

I  am,  ftc. 
The  Hon.  G.  S.  S.  Jemingham,  (Signed)  PALMERSTON. 

Sfc.        8fc.         Sfc. 

No.  124. 
Mr.  Jemingham  to  Viscount  Palmerston.— '(Received  Jf^y3l.) 
Mr  Lord,  Lisbon,  July  21,  1838. 

I  UAV£  the  honour  to  transmit  to  your  Lordship,  herewith,  a  copy  and 
translation  of  two  Decrees  which  have  appeared  in  the  **  Diario  de  Govemo/' 
one  of  them  dismissing  the  Governor-General  of  Angola,  Senhor  Vidal,  for 
having  given  passports  to  slave  vessels,  the  other  directing  him  to  return  iin« 
mediately  to  Europe. 

This  dismissal  your  Lordship  will  recollect,  was  promised  in  a  note  to  Lord 
Howard  de  Walden  more  than  two  months  a^,  in  consequence  of  aaoffioiftl 
complaint  sent  in  by  your  Lordship's  directions,  respectmg  the  conduct  of 
Senhor  Vidal. 

It  is  to  be  hoped  that  this  step  may  prove  indicative  of  the  Portuguese 
Government's  sincerity  in  their  frequently  expressed  wish  for  the  abolition  of 
slave  trade,  but  I  also  feel  the  possibility  of  its  being  merely  for  the  purpose 
of  allaying  the  eagerness  of  England,  considering  the  time  which  has  elapsed 
between  the  promise  and  the  performance,  the  period  at  which  the  recall  has 
been  announced,  and  the  general  tone  maintained  respecting  tlie  pending 
treaty.  For  I  regret  to  sav  that  I  have  observed  no  change  of  tone  whatever 
upon  the  subject,  but  rather  an  adherence  to  those  arguments  and  excuses, 
wnich  were  started  from  day  to  dav  during  the  late  negotiation,  until 
it  became  clear  to  Lord  Howard,  that  Viscount  de  S&  did  not  intend  to  sign 
any  Treaty. 

Viscount  de  Sa  has  desired  me  to  express  to  your  Lordship  the  wish  of  this 
Government,  that  the  British  cruizers  nearest  Angola  shoulcf  be  instructed  to 
co-operate  with  those  of  Portugal,  in  lending  assistance  to  suppress  any  com- 
f  motion  which  might  take  place  in  that  colony  on  account  of  Senhor  Vidal's 
dismissal.  The  Viscount  added,  that  the  Portuguese  vessel  of  war  "  C/raJua," 
would  shortly  leave  for  Angola. 

I  am  told  that  the  new  Governor  is  to  be  Senhor  Luna ;  it  seems  probable 
he  will  go  out  in  the  above-mentioned  vessel.  I  learn  that  both  Senhor  Vidal 
and  his  reported  successor  belong  to  the  Exaltado  party. 

The  Danish  Vice  Consul  in  the  Cape  de  Verd  Island  St.  Jago,  has  been 
deprived  of  his  exequatur  for  being  concerned  in  the  slave  trade;  it  is  to  be 
observed  that  he  is  a  Portuguese  subject. 

I  have  Sec 
(Signed)    '      G.  S.  S.  JERNINGHAM. 

P.S.  I  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  of  the  13th  July,  marked  Slave  Trade. 


First  Enclosure  in  No.  124. 

Decree, 
(Translation.)     Department  of  State  for  the  Affairs  of  Marine  and  Colonies. 

It  having  been  officially  notified  to  me  that  Colonel  Manoel  Bernardo  Vidal, 
Governor-General  of  Angola,  abusing  the  confidence  which  I  placed  in  him  wheal 
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appointed  him  to  that  important  post,  has  given  passports  to  many  vessels,  v^hich 
after  having  deceitfully  given  out  that  they  were  sailing  in  ballast  from  the  ports  of 
Angola,  had  in  fact,  entered  those  of  i^nierica  laden  with  slaves,  I  am  pleased  to 
dismiss  the  said  Manoel  Bernardo  Vidal,  from  the  said  post  of  Governor  of  Angola 
as  having  ceased  to  be  worthy  of  my  confidence. 

Viscount  de  S4  da  Bandeira,  President  of  the  Council,  &c.  &c.  will  see  the  same 
executed 

Palace  of  Cintra,  July  14,  1838. 
(Signed)  THE  QUEEN. 

VISCOUNT  SA  DA  BANDEIRA. 


Second  Enclosure  in  No.  124. 

(Translation.) 

Her  Majesty  the  Queen  commands  through  the  department  of  Marine  and 
Colonial  affairs,  that  the  enclosed  copy  of  the  Decree  of  the  14th  instant,  by  which 
slie  was  pleased  to  dismiss  the  Colonel  Manoel  Bernardo  Vidal  from  the  post  of  Go- 
vernor-General of  the  Province  of  Angola,  be  transmitted  to  him,  and  ordains  fur- 
ther, that  in  conformity  with  the  spirit  of  the  said  Decree,  he  shall  immediately 
quit  the  Province  and  return  without  loss  of  time  to  Europe,  investing  the  councU 
of  Government  with  the  administration  of  the  said  Province,  as  determined  by  the 
seventh  Article  of  the  Decree  of  December  7th,  1836,  and  a  royal  order  from  this 
Department,  dated  the  14th  instant. 

Palace  of  Cintra,  July  17th,  1838. 

(Signed)  SA  DA  BANDEIRA. 


No.  125. 

Viscount  Palmerston  to  Mr.  Jerntngham. 
Sib,  Foreign  Office,  August  4,  1838. 

I  HAVE  received  your  Despatch  marked  Slave  Trade  ofthe2lstof 
July,  1838,  stating  that  the  Portuguese  Government  had  removed  the  Gover* 
nor  of  Angola  from  his  Government,  for  having  granted  passports  to  slave 
vessels,  and  that  the  Exequatur  granted  to  a  Portuguese  subject,  as  Danish 
Consul  at  Cape  Verds,  has  been  t^en  away  from  him  on  account  of  his  having 
been  concerned  in  Slave  Trade. 

You  will  express  to  M.  Sa  da  Bandeira,  the  sincere  satisfaction,  with  which 
Her  Majesty's  Government  have  learnt  these  dismissals,  which  they  wish  to- 
look  upon  as  an  earnest  of  an  intention  on  thepart  of  the  Portuguese  Govern- 
ment to  co-operate  zealously  with  Great  Britain,  in  putting  an  end  to  Slave 
Trade  under  the  Portuguese  flag. 

You  will  impress  upon  M.  ae  Sa,  that  such  co-operation  can  be  accom- 
plished only  by  the  signature  of  the  Treaty,  which  has  been  proposed  to  Por- 
tugal on  the  part  of  Great  Britain. 

I  am,  &c. 
The  Honourable  (?.  S.  S.  Jerntngham,        (Signed)  PALMERSTON. 

Sfc.  Sfc.  Sfc. 


No.  126. 

Mr.  Jerningham  to  Viscount  Palmerston. — {Received  August  6.) 

My  liORD^  Lisbon,  July  30,  1838. 

I  HAD  the  honour  to  receive  yesterday  your  Lordship's  Despatch  of  the 
23d  inst.,  marked  Slave  Trade,  transmitting  to  me  an  Amended  Draft  of 
Treaty  upon  Slave  Trade,  to  be  presented  to  the  Portuguese  Government.  I 
shall  not  fail  to  send  it  in  as  soon  as  it  can  be  copied. 

I  waited  upon  Viscount  de  Sa  to-day,  to  inform  him  of  what  I  had  received, 
and  I  thought  it  advisable  to  communicate  to  him  confidentially  your  Lord- 
ship's Despatch. 

The  Viscount  thought  that  a  reference  to  the  Cortes  would  be  necessary 
before  Ratification,     I  said  that  I  could  not  see  why,  since  there  was  no  ques- 
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thyn  of  a  Treaty  of  eitlier  Cowimcree,  Jl I Ikoce,  w  Subsidy.  He  repli^  that 
tiiere  was  ^qtiestion  nf  Ooromerce, — I  rejoined,  that  the  dmmi&tce  nought  t« 
be  abolislied  was  illega*  by  the  Jaws  of  :Poi1»gal.  His  fiiccelJcncy  «tiU  cooo- 
-dcrcd  that  the  Cortes  fmist  be  referwd  to,  buttadded,  tlwt  it  ^as  a  pmnt  to^ 
decided  by  the  Cabinet, 

I  begged  Viscount  de  Sa  not  to  look  upon  me  as  a  negotiator,  since  I  oon- 
sidered  myself  as  furnished  only  with  the  power  of  presenting  the  Diraftaiid 
signing  it. 

The  Viscount  reverted  with  some  apparent  reguet,  to  the  time  when,  as  lie 
said,  Lord  Howard  and  himself  w«re  on  the  point  of  signing  a  Treaty.  I  ob- 
served,  that  I  had  reason  to  believe  Lord  Howard  did  not  consider  he  had  been 
so  on  the  point  of  signing,  sincexlifficulty  after  difficulty  had  been  raised,  until 
his  Lordship  could  Temam  in  Lisbon  no  longer. 

After  seeing  Viscount  de  Sd,  I  called  on  General  Bomfim,  and  ventured  to 
shew  hifti  the  Despatch  also.  He  read  it  with  very  great  attention,  and 
.seemed  considerably  disappointed,  that  no  soit  of  .guarantee  of  the  Colonies 
was  conceded^  contending  there  would  be  great  danger  of  xehellion.  I  re- 
xMnded  him  {as  I  had  Viscount  de  S&)  that  .according  to  the  memoraodum 
pfesented  to  the  latter  by  Xiord  Howard,  ^England  would  be  i^ady  tio  listen  to 
•ftny  protest tjan  for  aecufing  succour  in  case  of  distuxbance,  after  the  Treaty 
«boiikl  have  been  ^igaed. 

J  liave,  &c. 
(Signed)  C.&.  S.JERMNGHAM, 

The  Right  Hmoumbk  VUc(m$itFalmersUm,^.C.B.. 

tfC.  ifC.  £f4^ 


No.  127. 

Mr.  Jemingham  to  VUMount  Pabnerston. — (ReceiveiLAugu^t  14.) 
(Extract.)  Lisbon,  August  6, 1838. 

1  HAVE  the  honour  to  transmit  to  your  Lordship  herewith,  a  copy  cfF 
the  ncrte  which  1  liave 'addressed  to  Viscount  de  Sa  da  nrodeini,  doted  the  1st 
instant*  ^nd  founded  on  your  liordArp^is  Bespatdi  of  ^e  SSd  t>f  ffoiy  rktt, 
noon  sending  him  the  Amended  Draft  of  Treaty  for  the  Buppregsion  x)f£is«e 
Trade ;  as  also,  copies  of  two  other  notes,  *whicfa  I  addressed  to  'His  fiKoeHmn^ 
at  the  same  time  ;  the  one  infornring  -him  that  1  had  Teccrred  a^ull  fomtrto 
^ign  the  Treaty,  and  the  other  transmitting  tobim  a  cepy  ^ftke'latennam^ 
tnous  address  of  the  House  of 'Connnons  to  the  'Qneen  upon  1S4a;ve  Trade, and 
of  Her  Majesty's  answer  thereto.- 

1  asked  Vircount  de*S&  to-day,  if  he  had  any  •thing  to  commuiMcatt;  tojoe 
upon  the  subject,  ^hen  he  replied  rn  the  sense  that  he'had  hardly  had  tine  to 
peruse  the  Draft.  I  then  told  His  Excellency  <hat  i  should  !be  ready  vny^day 
to  give  him  explanations  of  jonr  Lordship's  reasons  for  not  consenting  lo'some  . 
cff  die  alterations  proposed  by  him  during  the  negotiations  with  Lord  "Howard; 
but  he  did  not  seem  to  think,  that  such  explanations  cotild  hare  nmoli  ofcjeot, 
for  he  named  notrae,  nor  expressed  any  desire  to  receive  them. 


First  Enclosure  in  No.  127. 

Mr.  Jemingham  to  Viscount  de  Sd  da  Bandeira. 

THEmndersigned.  l8rc.^^.  has  J^n  instructed  by  his  Government  to  com- 
municate to  his  Excellency  the  Viscount  de  Sd  da  Bandeira,  &c.  the  accompanying 
draft  of  a  TreatyTor  suppressing  the  TraflGic  of  Slaves,  which  he  lately  reeeifved  firim 
LoDfdon. 

Her  Majesty'is  Government  have  considered  with  attention  the  counter  draft  of 
Treaty  with  Portugal  upon  the  6kve  Trade,  which  was  taken  tO'Bugknd  by  Lord 
Howard  de  Walden,  and  which  ^contained  the  alterations  made  by  His  Excell^qr 
the  Viscount  de  S4  da  OBandeira  u|)on  the  amended  draft  of  Tifaty  sent  out  by  Her 
Majesty's  command  tb  »Lord  Howard  on  the  24tfa  of  March  1838,  and. afterwards 
modified  by  Viscount  Palmerston's  instructions  of  the  5th  of  May,  1838. 

HerMajesty'-s'Govefnment  had  hoped  that  theidraft  of  Treaty  so  furnished  to 
Lord  Howard,  and  enibraoing,  as  it  did,  every  alteration  ^vhich  had  at  that  iime  beaa 
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proposed  by  the  Portuguese  Goverament^  and  which  was  not  at  variance  with  the 
simple  and  direct  objecfe  of  the  Tueaty,  would  have,  satisfied  the  Government  of 
Portugal,  and  have  been  acceded  to  without  any  further  difficulty. 

Hfer  Majesty'^  Gov«mmenfr  Itove  perused  with  great  care  the  counter  draft, 
brought  to  London  by  Lord  Howard,  and  have  made  thereupon  every  conceseioxL 
which  can  be  consented  to,  without  prejudke  to  the  objects  for  whidi  the  Treaty  i& 
to  be  eonchided. 

The  accompanying  draft  of  Treaty  is  simplified  in  its  preamble,  and  in  many^  of 
its  stipulations  ;  and  in  compliance  with  the  desire  of  the  Government  of  Portugal, 
some  new  stipulations  have  been  inserted,  and  some  of  the  stipulations  formerly 
proposed  have  been  either  altered  or  wholly  omitted. 

The  Treaty,  as  it  now  stands,  cannot  be  considered  a  Ti'eaty  of  alliance,  of  sub- 
sidy, or  of  commerce ;  it  is  simply  an  agreement  to  establish  Colonial  Commissions, 
and  Regulations  of  Maritime  Police  ror  the  attainment  of  the  object  which  bath 
parties  declare  themselves  to  have  equally  at  heart,  and  to  carry  into  execution  the 
existing  laws  of  both  countries. 

The  undersigned  has  been  instructed  to  observe  to  his  Excellency  the  Viscount 
de  Sa  da  Bandeira  that  any  further  delay  in  concluding  this  Treaty,  or  any  further 
proposal  of  alterations  in  this  drafts  must  be  considered  by  Great  Britain  as  tanta- 
mount to  a  refusal  on  the  part  of  Portugal  to  fulfil  the  engagements  by  which  she  is 
bound  in  this  matter. 

The  undei-signed  has  been  directed  to  add,  that  Her  Majesty's  Government  trust 
that  it  may  be  found  consistent  with  Portuguese  law,  that  the  Queen  of  Portugal 
should  ratify  this  convention  without  waiting  for  the  assembling  of  the  Cortes. 

The  undersigned  is  also  instructed  to  state  that  Her  Majesty's  Government  hope, 
and  earnestly  request,  that  the  Portuguese  Gov^ernment  will  assimilate  the  law  of 
Portugal  against  Slave  Trade  to  the  law  of  Great  Britam,  and  the  undersignedrfaar 
been  order^  to  exj^ain,  tiiat  his  Excellency's  objections  ta  such,  an  assimilation 
seem  to  be  founded  in  error. 

I£s  Excellency  is  understood  to  have  said,  that  Slave  Trade'  could  not  be  de- 
clared piracy  in  Portugal,  as  it  is  in  England,  because  the  Portuguese  Legislature 
would  not  make  Slave  Trade  a  capital  offence,  which  it  must  be  if  decliM^ed  to  be 
piracy;  but,  diongh  Slave  Trading  is  by  the  law  of  England  piracy,  the  offence  is 
punishable  by  transportation,  and  not  by  death ;  and».  therefore^  the  government  of 
Portugal  might  assimilate  the  Portuguese  law  against. this  crime  to  the  English  law,, 
without  thereby  making  the  offence  a  capital  crime. 

The  punishment  of  transportation  cannot  well  be  deemed  too  great  for  a  orime^ 
which  inflicts  every  year  forcible  transportation,  accompanied  by  the  most  extreme 
^  imimak  misery,  upon  hwidreda  of  thousaada  of  unaffending  men,  women^  and 
children. 

The  undersigned  has  been  further  directed  to  state  to  his  Excellency  the  Vis- 
count de  8&  da  Bandeira,  that  he  is  instructed  positively  to  refuse  to  send  back 
again  to  hi»  Government  any  of  the  Portuguese  propositions^  which  Her  Majesty'^ 
Uovernment  have,  upon  full  consideration^  rejected. 

With  respect  to  the  proposed  guarantee  of  the  Portuguese  Colonies,  the  under- 
signed is  instructed  to  state  that  Her  Majesty's  Govejcnment  consider  such  a  demand 
on  the  part  of  Portugal  unreasonable,  and  that  it  is  entirely  inadmissible  by  Great 
Britain. 

The  undersigned^  &c.  fire. 

Lisbon,  Ut  August,  1838.  (Signed)       a  S.  S.  JERNINGHAM- 

Second  Enclosure  in  No.  127. 
Mr.  Jemingham  to  Viscownt  de  S&  da  Bandewm. 

Lisbon y  Angust  1,  1888. 
The  undersigned,  &c.  &c.  has  the  honour  to  infbnn  His  Excellency  the 
Viscount  de  Sa  da  Bandeira,  &c.  &c.  that  he  has  received  a  full  power,  which  the 
Queen  has  been  graciously  pleased  to  grant  to  him,  authorizing  and  empowering 
him  to  conclude  and  sign,  with  the  Minister  or  Ministers  duly  vested  with  similar 
pov^er  and  authority  on  the  part  of  the  Queen  of  Portugal,  a  Treaty  between  Her 
Majesty  and  Her  Most  Faithful  Majesty  for  the  suppression  of  the  traffic  in  slaves. 

The  undersigned,  &c. 
(Signed;  G.  S.  S.  JERNINGHAM. 

To  His  ExceUency  the  Viscount  de  Sd  da  Bandeira,  ] 
Sfc.  Sfc.  Sfc. 
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Third  Enclosure  in  No.l27. 
Mr.  Jemmgham  to  Viscount  de  S&  da  Bandeira. 

The  undersigned,  &c.  &c.  has  the  honour  to  transmit  herewith  to  His  Excel- 
lency the  Viscount  de  Sa  da  Bandeira,  &c.  &c.  by  order  of  his  Government,  a  copy 
of  a  Resolution,  which  was  voted  unanimously  by  the  House  of  Commons  on  we 
10th  of  May,  1838,  for  an  address  to  Her  Majesty  upon  Slave  Trade,  and  a  cq)y 
of  the  answer,  which  on  the  23rd  of  the  same  month.  Her  Majesty  was  pleased  to 
return  to  that  address. 

His  Excellency  the  Viscount  de  Sa  da  Bandeira  will  see  from  these  papers  the 
increasing  and  anions  desire  of  the  Parliament  and  Government  of  Great  Britain 
for  the  extinction  of  the  traffic  in  Slaves. 

The  undersigned  is  further  instructed  to  press  earnestly  upon  the  Government  of 
Her  Most  Faithful  Majesty,  the  immediate  conclusion  of  the  Negotiation  witii 
which  he  is  charged  on  that  subject. 

(The  undersigned,  &c.  &c.) 

(Signed)  G.  S.  S.  JERNINGHAM. 

Lisbon  August  1, 1838. 

To  His  Excellency  the  Viscount  de  Sd  da  Bandeira, 
8fc.  Sfc.  Sfc. 

No.  128. 

Viscount  Palmerston  to  Mr.  Jerningham. 
Sir,  Foreign  Office,  August  18th  1838. 

1  HAVE  received  your  Despatch,  Slave  Trade,  of  the  6th  of  August, 
1838,  containing  a  statement  of  observations  made  by  the  Viscount  de  Sa  de 
Bandeira,  upon  the  differences  which  exist,  between  the  Draft  of  Treaty  sent 
out  to  you  with  my  Despatch,  of  the  23rd  of  July  last,  and  the  Draft  of 
Treaty  previously  proposed  by  the  Viscount  de  Sd,  and  brought  home  by  Lord 
Howard. 

I  wish  you  to  state  to  the  Viscount  de  Sa,  that  Lord  Howard  never  had  any 
authority  or  instructions  to  agree  to  the  Treaty,  as  it  was  proposed  by  the 
Viscount  de  S4,  and  if  he  had  done  so  that  Treaty  would  not  have  been  ratified 
on  the  part  of  Her  Majesty.  1  am,  &c. 

(Signed)  PALMERSTON. 

To  the  Honowahle  G.  fiL  8.  Jerningham, 

Sfc.  Sfc.  Sfc. 

No.  129. 

Mr.  Jemingham  to  Viscount  Palmerston.— '(^Received  August  20.) 

(Extract.)  Lisbon,  August  13/A,  1838: 

I  If  AVE  the  honour  to  acknowledge  the  receipt  of  your  Lordships  Des- 
patch, marked  Slave  Trade,  of  the  4th  inst.,  directmg  me  to  express  to  Viscount 
de  S&  da  Bandeira  the  sincere  satisfaction  of  Her  Majesty's  Government,  at 
the  dismissal  of  the  Governor  of  Angola,  and  of  the  Danish  Consul  at  the  Cape 
de  Verde,  for  participating  in  Slave  Trade ;  but  also  to  express  the  conviction 
of  Her  Majesty's  Government,  that  Portugal  could  fully  co-operate  with 
Great  Britam,  for  putting  an  end  to  Slave  Trade  under  the  Portuguese  Flag, 
only  by  the  signature  of  the  proposed  Treaty. 

1  yesterday  communicatea  the  Despatch  to  Viscount  de  Sa,  when  he  ex- 
pressed satisfaction  at  the  sentiments  it  contained. 

I  afterwards  asked  the  Viscount,  if  he  could  tell  me  anything  to  impart  to 
your  Lordship  concerning  the  Treaty.  His  reply  was,  that  he  had  not  yet 
worked  at  it. 

I  fear  that  the  system  of  gaining  time  is  still  being  pursued,  and  I  regret 
to  have  to  state  to  your  Lordship,  that  I  have  neither  seen  nor  heardx  any- 
thing since  Lord  Howard's  departure,  to  make  me  believe  that  more  readiness 
existed  to  settle  the  question,  than  during  His  Lordship's  Negotiation  with 
Viscount  de  Sa. 

The  general  cry  seems  to  be,  that  by  signing  the  Treaty  Portugal  would 
lose  her  African  Colonies.    It  appears  equally  prevalent  amongst  Portuguese 
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and  Foreigners.  I  have  observed  that  if  Slave  Trade  was  the  only  tie  between 
those  Colonies  and  the  Mother  Country,  the  time  appeared  to  have  arrived 
when  they  ought  to  separate^  but  also  that  there  could  not  be  any  immediate 
danger  or  such  separation^  on  account  of  suppression  of  Slave  Trade  j  since 
however  ready  the  inhabitants  of  Angola  or  Mozambique  might  be  to 
rebel  against  any  inadequate  attempt  at  suppression  on  the  part  of  Portugal, 
they  would  hardly  rise  against  adequate  means  of  abolition  on  the  part  of 
both  Portugal  and  England  ;  more  especially  when  it  should  be  known,  that 
England  was  ready  to  afford  naval  succour  to  the  Portuguese  Authorities  in 
case  of  need ;  that,  with  respect  to  the  future,  the  immense  disproportion  of 
size  between  Portugal  and  her  African  Colonies  seemed  to  point  out,  that  she 
might  one  day  have  to  undergo  in  Africa,  what  she  had  undergone  in  South 
America,  and  what  England  herself  had  undergone  in  North  America ;  and 
that  the  present  and  the  future  were  distinct  questions,  and  that  it  was  most 
unreasonable  on  the  part  of  Portugal  to  confound  them,  as  she  had  done  by  her 
proposition  of  a  guarantee,  whereby  England  would  in  point  of  fact,  be  obliged 
to  maintain  a  separate  force,  for  the  purpose  of  assisting  another  country  in  an 
undertaking  more  or  less  ai  variance  witn  the  nature  of  things,  and  which  she 
Herself  had  once  failed  in  attempting. 


No.  130. 
Vt9count  Palmerston  to  Mr.  Jemingham. 

Sir,  Foreign  Office,  23rd  August,  1838. 

I  SEND  to  you,  together  with  this  Despatch,  a  letter  which  has  been 
addressed  to  Her  Majesty,  enclosing  the  copy  of  a  memorial,  which  was  ad- 
dressed to  Her  Most  Faithful  Majesty  by  Senhor  A.  Joze  da  Franca  e 
Almeida. 

Senhor  Almeida  states,  that  the  Governor  of  the  Portuguese  Island  of  St. 
Thomas  suspended  him  from  his  office  as  Judge  in  that  island,  in  consequence 
of  his  endeavours  to  carry  into  effect  the  laws  of  his  country,  and  the  ordi- 
nances of  Her  Most  Faithful  Majesty,  for  the  suppression  of  Slave  Trade. 

M.  d' Almeida  further  states,  that  the  crime  of  Slave  Trade  is  openly  car- 
ried on  in  the  Island  of  St,  Thomas. 

You  will  place  these  papers  in  the  hands  of  the  Viscount  de  Sa  da  Ban- 
deira. 

I  am,  &c. 
(Signed)  PALMERSTON. 

The  Hon.  G.  S.  S.  Jemingham, 
Sfc.  Sfc.  8fc. 


Enclosure  in  No.  130. 

(Translation.) 

Senhor  Anaelito  Joxe  da  Franca  e  Almeida  to  her  Majesty. 

Madam,  Ule  of  St.  Thomas,  May  10,  1838. 

I  CANNOT  forbear  bringing  under  your  Majesty's  notice  what  has  occurred 
in  the  Island  of  St.  Thomas  by  enclosing  a  copy  of  the  Memorial  which  I  most 
respectfully  have  addressed  to  my  august  Sovereign  Queen  Donna  Maria  II.,  in 
order  that  your  Majesty,  as  the  most  strenuous  defender  of  the  Queen  of  Portugal, 
may  be  pleased  to  take  cognizance  of  the  Memorial,  and  cause  it  to  be  conveyed  to 
the  Royal  presence  of  my  Sovereign,  requesting  at  the  same  time  Her  Most  Faithful 
Majesty's  speedy  decision,  to  the  end  that  the  resolutions  of  both  your  Majesties 
may  be  promptly  carried  into  execution,  and  that  redress  and  tranquillity  may  be 
Class  B.  2  R 
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«fibided  to  him  who,  with  the  most  profound  respect,  has  the  honour  to  dass  hiottelf 
among  the  members  of  those  enjoying  your  Majesty's  protection. 

(Signed)  ANAELITO  JOZE  DA  FRANCA  E  ALMEIDA. 

Her  Majesty  the  Queen  of  (xreut  Britain  and  Ireland. 


Sub-Enclosure  in  No.  130. 


Memorial  of  Anaelito  Joz6  da  Franca  e  Almeida  to  the  i^een  ofPortmg^. 
Madam, 

Anaelito  Joze  da  Franca  e  Almeida,  an  inhabitant  of  the  Island  of 
St.  Thomas,  and  a  subject  of  yoiir  Majesty,  appears  at  the  foot  of  your  RoyJ 
Majesty's  throne,  being  convinced  that  he  shall  meet  with  protection  in  the  very 
dangerous  plight  to  which  he  is  reduced,  solely  from  his  desire  to  cany  your 
Majesty's  laws  into  effect,  and  execute  the  Royal  decree  for  the  extinction  of  the 
Slave  Trade,  he  holding  the  office  of  Judge  in  ordinary  in  this  Island,  as  he  is  about 
to  state.  In  this  character  with  which  he  was  invested  by  the  suffrages  of  the 
people,  in  conformity  with  the  laws  now  happily  in  force,  he  came  to  learn  on  the 
29th  March,  through  the  information  of  Jacinto  Manoel,  that  the  schooner, 
"  Minerva  e  Congeigao*'  had  approached  the  plantation  Agoa  Joze  of  this  island 
(said  schooner  being  owned  by  Caetano  Joz^  Diaz,  an  inhabitant  of  this  island,  an 
agent  of  the  Custom-house,  and  Procurator  of  the  Crown),  and  had  landd  a 
number  of  new  slaves,  purchased  in  the  port  of  Cape  Loupo,  informant  having 
referred  for  die  evidence  of  disembaiication  to  Manoel  de  Espirito  Santo,  Maria  do 
Rozario,  and  Ignez  Fernandez,  it  will  appear  from  document  No.  1.  Inconse- 
quence of  whicn  information  Memorialist  went  to  the  spot  above  indicated,  and 
ascertained  that  there  was  no  doubt  about  the  fact. 

Accordingly,  he  issued  the  order  No.  2,  for  apprehending  Caetano,  that  there 
might  be  no  question  respecting  the  matter.  But  (jaetano  having  received  intelli* 
gence  absconded.  Memorialist,  nevertheless,  continued  the  investigatk)D,  with  the 
view  of  being  better  enabled  to  decide  what  penalty  by  law  wm  diie  to  the  enam  k 
question.  While  thus  engaged  in  the  discharge  of  his  duty.  Memorialist,  en  the 
oth  April,  received  an  order  from  the  Military  Uovernor  (No.  3),  suspending  hun 
from  his  office  of  Judge,  and  appointing  in  his  place  citizen  Maiooel  Joz^  Aleaad 
Cabral  Ozorio.  Here  Memorialist  begs  leave  to  state  to  your  Majesty  the  ieas<» 
both  of  his  suspension  and  of  the  fresh  nomination.  Memorialist  was  suspended  to 
prevent  him  from  prosecuting  the  above  inquiry,  and  for  the  purpose  of  screening 
citizen  Caetano  Joze  Diaz  from  being  punished  for  his  crime,  inasmuch  as  he  is  in 
fevour  with  the  Military  Governor,  Colonel  Leandro  Joz6  da  Coeta.  The  new 
appointment  proceeded  from  the  circumstance  of  Osorio  being  one  of  those  who 
enjoy  the  friendship  and  protection  of  the  Governor,  and  from  Ozorio's  being  both 
his  Secretary  and  Aid-de-camp.  All  this  made  against  Memorialist,  on  the  sixfli 
day  after  whose  suspension,  citizen  Caetano  made  his  appearance  in  town  to  tamper 
with  the  witnesses,  and  buy  over  the  informant,  who  being  ignorant  pusillanimous 
men,  were  easily  intimidated  by  the  threats  of  punishment,  and  gained  over  by  the 
promise  of  bribes.  The  effrontery  with  which  the  crime  alluded  to  is  committed 
is  carried  to  such  a  pitch,  as  to  have  made  the  offender  publicly  boast  that  he  would 
reduce  Memorialist  to  the  utmost  misery,  as  he,  Caetano,  had  both  the  Governor 
and  the  Agents  of  Justice  for  his  friends,  and  was  even  the  intimate  j>ro%^  of 
the  Colonial  Governor,  which  is  submitted  by  documents  4,  5,  and  6.  Caetano 
presuming  on  this  protection,  went  so  far  as  to  insult  Memorialist,  by  presenting 
a  requisition  to  the  said  Justice,  his'  friend,  in  which  he  not  only  much  abused 
Memorialist,  but  owned  the  crime  of  the  schooner  "  Minerva  e  Concei^y'  being 
his  property,  which  is  proved  by  No.  7.  Memorialist  having  been  deprived  of  all 
means,  not  only  for  making  his  defence,  but  for  transmitting  his  representation  to 
your  Royal  Majesty,  together  with  the  above-mentioned  documents,  these  papers 
are  sent  without  first  making  the  circuit  of  India  and  China,  in  conformity  with  the 
Royal  Orders,  as  Memorialist  did  not  dare  venture  forwarding  them  by  that  con- 
veyance for  fear  of  his  packet  being  broken  open,  and  its  contents  abstracted. 
Your  Majesty  will  deal  with  this  reclamation  as  is  most  fitting,  that  the  crime  under 
review  may  not  go  unpunished,  and  the  quarter  where  its  commission  is  most 
frequent  not  be  overlooked.  May  your  Royal  Majesty's  reign  be  potractedto  the 
remotest  period,  according  to  the  desires  of  your  Majesty's  subjects,  since  your 
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Majesty  k  the  Mother  and  protectress  of  those  who,  like  Memorialist,  are  oppressed 
by  arhitrary  Colonial  Governors  that,  listening  only  to  their  passions,  countenance 
favourites,  and  tread  under  foot  those  who  wish  to  execute  the  wise  laws  of  your 
Majesty. 

Your  Majesty's  faithful  subject,  _  ^ 

ANAELITO  JOZE  DE  FRANCA  E  ALMEIDA. 

St.  Thomas  lOth  May,  1838. 


No.  131. 

Mr.  Jemingham  to  VUcount  Pahnerston. — {Received  September  4.) 

Mt  Lord,  Lisbon^  27th  August^  1838. 

I  C0MMuyiCAT£D  to-day  to  Viscount  de  Sk  your  Lordship's  Despatch 
^marked  Slave  Trade)  of  the  18th  instant,  directing  me  to  inform  him,  that 
jLord  Howard  had  never  had  any  instructions  or  authority  to  agree  to  the 
Slave  Trade  Treaty,  as  proposed  by  Viscount  de  Sa,  and  taken  home  by  his 
Lordship ;  and  that  if  he  had  done  so,  that  Treaty  would  not  have  been  ratified 
on  the  part  of  her  Majesty.  The  Viscount  made  no  observation  upon  it.  I  then 
inquired,  if  any  decision  had  been  come  to  respecting  the  Treaty  last  proposed* 
Viscount  de  S&  answered  that  his  time  had  been  much  taken  up  by  the  elec- 
tions, but  that  he  was  occupied  upon  the  Treaty. 

I  have  been  unable  to  learn  anything  worth  communicating  to  your  Lord- 
ship respecting  the  Government's  intentions  upon  the  subject. 

I  have  &c. 
(Signed)  G.  S.  s'.  J  ERNINGH AM. 

TheBi^tHm.  Viscount  Pabnerston,  G.C.B. 
c^c.  8fe*  Sfc. 


No.  132. 
Viscount  Palmerston  to  Mr.  Jerningham. 

Sir,  Foreign  Ogice,  7th  September,  1838. 

Youtt  Despatches  marked  Slave  Trade  have  been  received  to  that  of  the 
27tb  ultimo.  I  regret  to  find  from  this  last-mentioned  communication,  that 
you  have  been  unable  to  learn  anything  respecting  the  intentions  of  the  Por- 
tuguese Government  as  to  the  draft  of  Treaty  proposed  to  them  by  you  in 
your  note  of  the  1st  of  August  last;  and  I  have  to  desire,  that  you  will  state 
to  Viscount  de  S4  that,  nearly  five  weeks  having  now  elapsed  since  the  Treaty 
was  placed  in  the  hands  of  the  Portuguese  Government,  you  are  instructed  to 
press  for  a  decisive  answer,  whether  tnat  Government  will,  or  will  not,  accept 
that  Treaty. 

I  am,  &c. 
The  Hon.  G.  S.  S.  Jemingham,  (Signed)  PALMERSTON. 

Sfc.         Sfc.         Sfc. 


No.  133. 

Mr.  Jemingham  to  Viscount  Pabnerston.^^Reeeived  September  17.) 
My  Loed,  Lisbon,  7th  September,  1838. 

I  HAVE  placed  in  the  hands  of  Viscount  de  Sa  the  papers  transmitted 
to  me  witli  vour  Lordship's  Despatch,  marked  Slave  Trade,  of  the  23rd  ultimo. 
Ue  did  not  deny,  nor  give  any  explanation  of,  the  dismissal  of  the  late  Judge  of 
St.  Thomas's,  Senhor  A.  Jos6  da  Franca  e  Almeida,  and  contented  himself 
with  informing  me,  that  a  new  Judge,  as  well  as  a  new  Governor,  had  been 
sent  out  there  some  months  ago;  that  news  of  their  arrival  had  not  yet  been 
rccdved,  and  that  the  vessel  of  war  "  Algarvc'*  had  also  been  sent  there  with 
instructions  to  oppose  the  Slave  Trade. 
Your  Lordship  will  recollect,  that  the  new  Governor  of  St  Thomas's  went 
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out  in  the  '^Rose  du  Tajge/'  which  was  known  to  have  on  board  the  equip- 
ment articles  necessary  for  a  Slave  Trade  expedition. 

I  have,  &c. 
(Signed)  G.  S.  S.  JERNINGHAM. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
cfc.  Sfc.  Sfc. 


No.  134. 

Jlfr.  Jemingham  to  Viscount  Pabnerston. — {Received  September  17.) 

(Extract.)  lAshonj  8<7i  September,  1836. 

Viscount  be  Sa  having  told  m^y  that  his  brother,  who  was  just  come 
back  from  London  had  informed  him,  that  Lord  Howard  intended  returning 
here  about  the  beginning  of  November,  I  brought  on  the  subject  of  the  Slave 
Trade  Treaty'  by  asking,  whether  his  Lordship  or  myself  was  to  sign  it  In 
reply t  the  Viscount  stated,  for  the  second  time;  that  the  elections  nad  much 
occupied  him^  but  that  he  was  employed  upon  the  Treaty.  He  further  made 
use  of  some  expressions  in  the  sense,  that  really  the  business  must  be  made 
haste  with.  I  rejoined,  that  if  he  was  willing  to  sign  the  Treaty,  it  could  be 
done  forthwith,  since  I  had  no  power  to  negotiate ;  what  I  had  proposed  being 
England's  ultimatum.    His  Excellency  made  no  further  observation. 


No.  135. 

Mr.  Jermngham  to  Viscount  Palmerston. — (Received  October  2.) 

(Extract)  Lisbon,  September  20th,  1838 

Ik  compliance  with  the  instruction  contained  in  your  Lordship's  De- 
spatch, (marked  Slave  Trade,)  of  the  7ili  inst,  I  have  stated  to  Viscount  de 
Sa,  that  I  was  directed  to  press  lor  a  decisive  answer,  whether  the  Portu- 
guse  Government  would  or  would  not  accept  the  Treaty  proposed  to  them  by 
my  note  of  the  1st  of  last  month. 

The  Viscount  said,  in  reply,  that  I  should  soon  hear  from  him  upon  the 
subject ;  but  I  regret  mucn  to  have  to  state,  that  our  subsequent  conversation 
seemed  to  make  it  clear,  that  the  Treaty  would  not  be  agreed  to.  I  found  Vis- 
count de  Sa  adherine  to  the  usual  arguments  upon  the  disputed  points.  On  this 
occasion,  however,  his  objections  were  the  most  strongly  addressed  to  making 
the  Treaty  perpetual.  He  contended,  that  such  a  course  might  prove  highly 
inconvenient,  since,  at  the  end  of  ten  years,  the  object  of  the  Treaty  might 
have  been  attained,  when  a  continuance  of  some  of  its  provisions  might  be 
extremely  troublesome ;  such,  for  example,  as  the  right  of  search,  by  which 
there  would  exist  the  power  to  impede  navigation,  where  no  useful  end  was 
any  longer  to  be  gained  by  it;  but,  however,  that  the  great  principle  of  the 
treaty  (viz.  that  Slave  Trade  was  for  ever  abolished)  would  always  remain  in 
force  between  the  two  nations. 

I  observed,  that  the  object  of  the  Slave  Trade  Treaty  was  to  put  down 
Slave  Trade  completely  and  perpetually,  whereas  the  revision  clause,  which 
he  desired,  would  enable  Portugal  to  revive  the  traffic  at  the  end  often  years, 
since  the  declaration  of  perpetual  abolition  between  England  and  Portugal 
would  be  as  useless  as  the  existing  Portuguese  law  of  abolition,  if  all  the  exe- 
cutory clauses  were  suspended ;  and  tha^  as  to  needlessly  making  use  of  the 
right  of  search,  ic  was  not  to  be  supposed  that  England  would  send  her  cruis- 
ers about  the  Atlantic  and  Indian  Oceans,  merely  ror  vexation. 
.  The  Viscount  made  several  observations,  to  prove  that  the  Portuguese  Slave 
Trade  could  not  fail  to  be  put  down  in  the  course  often  years,  and  that  Por* 
tugal  would  not  raise  an^  difficulty  to  the  Treaty's  continuing  in  full  force  for 
a  longer  period,  should  its  object  have  not  then  been  attained. 

I  contended  that  it  was  certainty f  and  not  probahility,  which  we  sought,  and 
that  such  security  could  exist  only  in  the  treaty's  perpetuity.  I  observed 
also,  that  there  could  be  no  reason  for  supposing  that  Englapd  would  ol^ct 
to  altering  any  provision  which  might  have  become  unnecessary  and  incon- 
venient. 
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I  used  every  other  argument  I  could  think  of  to  alter  the  Viscount's  opi- 
nions, but  apparently  to  no  purpose  whatever. 

In  conclusion,  I  begged  Viscount  de  Sd  to  consider  the  pledges  under  which 
the  British  Government  were  to  the  Parliament  respecting  Portuguese  Slave 
Trader  when  he  replied  in  the  sense,  that  the  British  Government  might  do 
what  they  liked.  He  appeared  also  to  think  we  should  be  in  no  hurry  to 
settle  the  question  sooner  than  b^  the  next  meeting  of  Parliament. 

I  must  do  Viscount  de  S4  the  justice  to  say,  that  in  the  course  of  our  con- 
versation he  warmly  expressed  his  anxietv  to  see  the  Slave  Trade  abolished, 
not  only  on  account  of  its  cruelty,  since  the  negro  differed  from  ourselves  only 
in  colour,  but  also  because  the  African  colonies  of  Portuigal  could  never  flou- 
rish while  it  lasted,  though  possessing  vast  capabilities  of  prosperity. 

He  observed,  moreover,  that  the  importation  of  slaves  into  Brazil  was  im- 
mense, and  that  they  were  cheaper  than  when  the  traffic  was  legal,  there  being 
now  no  duty  upon  them. 

I  must  not  omit  to  state,  that  Viscount  de  Sa,  in  order  to  prove  the  real 
nature  of  PortugaVs  obligations  to  England  relative  to  the  Slave  Trade,  quoted 
the  Separate  Article  of  the  11th  September,  1817,  which  stipulated  that  the 
Convention  of  1817  might  last  fifteen  years  after  Portugal  had  abolished  her 
Slave  Trade. 

The  Viscount  did  not  fail  also  to  advert  to  the  guarantee  of  PortugaUs  having 
the  power  to  demand  a  fixed  number  of  British  troops  in  case  of  actual  neces- 
sity ;  but  on  that  point  he  spoke  less  decidedly  than  regarding  the  Treaty's 
being  made  perpetual. 

As  a  proot  of^the  unsuitableness  of  making  treaties  in  perpetuity.  Viscount 
de  Sd  instanced  the  misunderstandings  which  occasionally  occurred  respecting 
British  privileges.  I  took  the  opportunity  of  observing,  that  if  Portugal 
deemed  those  privileges  no  longer  applicable,  it  would  be  better  that  she  should 
come  to  an  ofncial  understanding  witli  England  upon  the  subject,  than  that 
indirect,  and  consequently  illegal,  attempts  should  be  made  to  neutralize 
them. 


No.  136. 

Mr.  Jemingham  to  Viscount  Palmerston. — {Received  October  2.) 

My  Lord,  Lisbon,  September  2^,  1838. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith,  a  copy  and 
translation  of  a  note  which  I  have  received  from  Viscount  de  Sa  da  Bandeira, 
requesting  me  to  apply  to  my  Government  for  an  account  of  Portuguese  vessels 
condemned  for  Slave  Trading  by  the  Mixed  Commission  of  Sierra  Leone,  since 
the  month  of  March,  1825. 

I  have,  &c. 
(Signed)  G.  S.  S.  JERNINGHAM. 

The  Right  Hon.  Fiscaunt  Palmerston,  G.C.B., 

8fc.  Sfc  8fc. 


Enclosure  in  No.  136. 

Viscount  de  Sd  da  Bandeira  to  Mr.  Jemingham. 

Foreign  Department,  I5th  September,  1688. 
It  having  become  necessary  that  the  Government  of  Her  Majesty  should 
have  an  exact  km>wle€lge  of  the  name  and  class  of  the  various  Portuguese  vessels 
which  have  been  captured  since  the  month  of  March,  1825,  up  to  the  present 
time,  by  the  British  cruisers,  and  carried  for  adjudication  before  the  Mixed 
Commission  of  Sierra  Leone,  for  being  employed  in  the  Slave  Trade,  and  also  of 
the  sentences  pronounced  upon  the  same  by  the  said  Commission,  as  well  as  of  the 
state  of  the  accounts  of  the  funds  proceeding  from  the  captures,  administered  by 
that  Commission  during  the  said  period,  and  in  general  whatever  regards  the  above- 
mentioned  traffic,  as  connected  with  this  court,  I  have  the  honour  therefore  of 
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addressing  mysdf  directing  to  you,  requesting  you  wiU  be  pleased  ta  obtain  for  me 
from  your  Governmeijt  the  above-mentioDed  intelligence. 

'  I  have,  &e* 

._,.,,  T.T.  (Signed)  SA  DA  BANDEIRA. 

The  Hen.  G.  S.  S,  Jemingham, 
Sfc.  Sfc.  Sfc. 


No.  137. 

Mr.  Jemingham  to  Ftseaunt  Pahnerston. — (Received  October  16.) 

My  Lord,  Lisbon,  October  8,  1838. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a  copy  of 
Viscount  de  84  da  Bandeira's  answer  to  my  note  of  the  1st  of  August^  wfoidi 
transmitted  to  his  Excellency  the  ultimate  stipulations  to  which  Her  Ma- 
jesty's Government  could  agree  for  a  Slave  Trade  treaty. 

This  communication  being  extremely  long,  and  having  reached  me  cmlj 
yesterday  evening,  I  am  not  able  to  forward  a  translation  of  it  by  this  steam- 
boat. 

The  upshot  of  the  note  is  a  positive  rejection  of  the  Treaty  last  proposec^and 
an  oflTer  to  sign  that  which  was  taken  home  in  May  by  Lord  Howard  de 
Walden. 

I  have*  &c. 
(Signed)        '    G.  S.  S.  JERNINGHAM. 

7 he  Right  Hon.  Viseaunt  Pabnerston,  G.C.B., 
Sfc.  Sfc.  8fc. 


Enclosure  in  No.  137. 

Viscount  de  Set  da  Bandeira  to  Mr.  Jemingham. 

(Translation.) 

The  undersigned  President  of  the  Council  of  Ministers,  Minister  and 
Secretary  for  Foreign  Affairs,  has  had  the  honour  to  receive  the  note  which,  under 
date  of  the  Ist  of  August  was  addressed  to  him  by  G.  S.  S.  Jemingham,  Esq., 
Charg6  d' Affaires  of  Her  Britannic  Majesty,  and  in  which  he  enclosed  a  new 
project  of  treaty  between  the  two  Crowns  of  Portugal  and  Great  Britain,  fm  tbe 
suppression  of  the  Slave  Trade. 

The  gravity  and  importance  of  the  contents  of  that  note  made  it  indispensable  to 
enter  on  a  long  and  mature  examination,  as  weQ  of  the  project  and  of  the  annexes . 
which  accompanied  it,  as  of  all  the  antecedent  labours  imdertaken  for  these  many 
years  past,  in  the  course  of  the  negotiation  between  the  two  Governments  rf 
jPortugal  and  Great  Britain,  respecting  the  conclusion  of  a  new  treaty  for  abofishing 
the  Slave  Trade. 

Hence  the  present  reply,  which  the  undersigned,  in  compliance  with  orders  from 
Her  Majesty,  has  the  honour  to  return  to  Mr.  Jemingham,  with  the  view  of  being 
transmitted  to  his  Government,  has  taken  more  time,  and  will  go  more  into  par- 
ticulars. 

In  that  note  Mr.  Jemingham  commences  by  saying,  "  that  his  Grovemment 
would  consider  with  attention  the  counter-project  of  treaty,  taken  to  England  by 
Lord  Howard  de  Walden,  and  containing  tne  alterations  made  by  the  undersigned 
in  the  amended  project  of  treaty,  which,  by  order  of  the  British  Government,  was 
sent  to  Lord  Howard  de  Walden  on  the  24th  of  March  last,  and  afterwards 
modified,  according  to  instmctions  from  Lord  Palmerston  of  the  5th  of  May  last." 

Before  going  further,  the  undersigned  must  cause  it  to  be  observed,  thst  he  gave 
to  Lord  Howard  de  Walden  no  other  counter-project  of  treaty  than  that  which  he 
sent  to  Lord  Howard  de  Walden,  with  his  note  of  the  4th  of  May,  1837,  in  whicb 
the  said  Treaty  was  made  to  harmonize  with  the  Decree  of  the  lOtb  of  December, 
1836,  which  totally  abolished  that  traffic  in  the  Portuguese  dominions^  adopting 
also^  ''  in  it,"  some  stipulations  which,  having  been  admitted  into  the  conventions 
concluded  between  Great  Britain  and  France  on  the  30th  November,  1831,  and 
on  the  22nd  March,  1833,  and  to  which  several  other  powers  acceded,  there  was 
every  reason  to  expect  that  they  would  not  fail  obtaining  the  assent  of  the  British 
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Ocvenunaxt  in  a  Treaty  with  Portugal.  Sbt  this  just  expectation  was  dis- 
appcMated ;  for  the  British  Government  refused  agreeing  to  Ae  counter-project  in 
questi(Hi. 

Lofd  Howard  de  Walden  presented  afterwards  a  new  project  of  Treaty,  which, 
£or  tlie  space  of  six  weeks,  was  minutely  discussed  with  nim  by  the  undersigned^ 
article  by  article ;  and  both  of  tiiem  were  already  agreed,  as  well  with  regard  to 
the  stipidstions  of  the  body  of  the  Treaty,  as  to  its  three  annexes.  They  only 
differed  respecting  the  guarantee  whi<^  the  undersigned  required  Great  Britain 
should  give  to  Portugal,  for  maintaining  her  African  dominions  in  due  obedience 
for  all  the  time  that  the  Treaty  was  to  last.  Lord  Howard  de  Walden,  by  order 
of  his  Government,  offered  to  Portugal,  in  case  of  any  revolt  breaking  out  in  those 
dominions,  only  a  naval  succour  for  the  space  of  two  years,  with  the  limited  object 
of  preventing  the  result  mentioned  in  that  offer,  and  catculating  those  two  years  fror! 
the  conclusion  of  die  Treaty. 

The  British  Plenipotentiary  was  aware  of  the  peculiar  circumstances  in  which 
Portugal  is  placed,  and  of  the  precautions  she  necessarily  must  take  with  respect  to 
her  dominions  in  Southern  Africa,  where,  during  these  last  years,  the  cupidity  and 
fraud  of  foreign  and  Portuguese  speculators  have  established  one  of  the  principax 
markets  of  their  infamous  traffic. 

The  same  Plenipotentiary  was  not  ignorant  that  the  spirit  of  disobedience  to  the 
decree  of  the  10th  of  December,  1836,  which  abolished  the  Slave  Trade  in  all 
Portuguese  dominions,  had  manifested  itself  there ;  and  he  could  not  help  dis- 
cerning how  different  the  situation  of  Portugal  was  from  that  of  Spain,  whose 
subjects  carry  on  that  traffic  by  importing  slaves  into  their  colonies,  while, 
in  ttie  Portuguese  dominions,  they  form  one  of  the  principal  branches  of  ex- 
portation. 

The  discussion  of  this  important  point  of  the  guarantee,  had,  by  common  accord, 
from  the  beginning,  been  reserved  for  the  time  when  the  whole  Treaty  should  be 
gone  through ;  and  when  the  discussion  was  drawing  towards  its  close,  and  the 
Treaty  about  to  be  signed,  it  was  not  possible  to  realize  die  signing,  inasmuch 
as  there  was  not  time  sufficient  for  making  a  fair  copy  of  the  whole  Treaty,  and 
of  its  annexes,  before  Lord  Howard's  departure  for  London,  which,  being  near 
the  day  fixed  for  the  Coronation  of  Her  Britannic  Majesty,  he  said  be  could  stay 
iio  longer,  as  the  two  packets  in  winch  he  had  written  to  London  that  he  would 
take  his  passage  had  already  sailed,  he  not  having  embarked,  to  enable  him  to 
finish  the  negotiation.  It  is  therefore  not  to  Her  Majesty's  Government  that  the 
not  signing  the  Treaty  must  be  ascribed,  but  to  tiie  urgent  necessity  of  the  British 
Plenipotentiary  to  take  his  departure. 

Lord  Howard  took  to  London  a  copy  of  the  said  Treaty  on  which  he  had 
agreed  with  the  imdersigned ;  and  such  a  document,  resulting  from  a  long  dis- 
cussion between  the  Plenipotentiaries  of  tiie  two  nations,  during  which  Lord 
Howard  had  received  instructions  about  it,  which  he  showed  to  the  undersigned, 
can  1^  no  means  be  considered  as  a  mere  counter-project,  which  is  always  pre- 
sented by  one  of  the  contracting  parties,  to  replace  the  project  produced  by  tlie 
other  party,  but  it  is  in  fact  a  Treaty  already  agreed  upon  between  the  two  Pleni- 
potentiaries^ 

Mr.  Jerningham  further  says,  that  the  British  Oovemment  had  hoped  that  the 
Project  of  Treaty,  transmitted  by  it  to  Lord  Howard  de  Walden,  seeing  that  it 
included  all  the  siterations  proposed  at  that  time  by  the  Portuguese  Government, 
and  which  were  not  discordant  from  the  simple  and  direct  object  of  the  Treaty, 
would  have  satisfied  the  Portuguese  Government ;  and  that  the  latter  would  have 
acceded  to  it  without  any  furth^  difficulty. 

This  new  Project  then,  presented  by  Lord  Howard  de  Walden,  was  very  far 
from  being  in  unison  with  that  antecedently  discussed  with  him  by  the  Duke  of 
Palmella,  from  which  it  greatly  differed  by  the  frequent  alterations  introduoed 
into  the^  Preamble  and  into  its  Articles,  wnereof,  for  the  sake  of  brevity,  not  all 
shall  be*  specified,  it  being  sufficient  to  particularize  the  following  as  the  most 
essential : — 

In  the  Preamble  of  the  Project  discussed  between  the  Duke  of  Palmella  and 
Lord  Howard  de  Walden,  it  was  said  that  the  separation  of  Brazil  had  wnuUed, 
de  faeto,  the  only  reservation  that  had  been  stipulated  by  Portugal  in  the 
Treaty  of  1815,  and  in  the  new  Project  the  essential  words  de  facto  were 
omitted. 

In  Artide  4  of  the  former  Prefect  it  wte  declared,  that  the  Two  High  Con- 
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tractio^  Parties  mutually  renewed  the  consent  already  stipulated  by  the  Conven- 
tion of  the  28th  July,  1817,  for  their  ships  of  war  being  allowed  to  visit  the- 
merchant-ships  of  both  nations ;  and,  in  the  4th  Article  of  the  new  Project  it 
was  said,  that  they  mutually  renewed  the  said  Convention  for  the  ships  of  war 
being  allowed  to  make  that  visit ;  there  being  a  prodigious  difference  bebv^en 
renewing  a  consent  given  to  any  Convention^  and  renewing  that  Convention. 

In  the  6th  Article  of  the  new  Project  the  word  compensation  was  put  for 
indemnification,  which  stood  in  the  anterior  Project,  and^  as  the  latter  has  a  much 
ampler  meaning,  it  would  not  therefore  be  expressed  enough,  nor  be  replaced  by 
the  former.  . 

In  the  second  part  of  Article  8  of  the  new  Project  a  stipulation  was  proposed, 
analogous  to  that  of  the  15th  Article  of  the  preceding  prmect  (already  very  un- 
handsome towards  Portugal),  that  so  long  as  there  should  not  exist  a  Mixed 
Court  of  Justice  in  the  Portuguese  Dominions,  the  Britannic  Brazilian  Mixed 
Commission  at  Rio  de  Janeiro  should  be  authorized  to  adjudicate  the  cases  of  Slave 
Trade  that  occurred  under  the  Portuguese  flag.  Now  in  the  new  Project  there 
was  added,  that  if  the  Brazilian  Commissioners  should  refuse  adjudicating  the 
Portuguese  ships,  the  British  Commissioners  should  be  authorized  to  judge  tbem, 
so  long  as  no  Portuguese  Commissioners  were  sent  to  Rio  de  Janeiro,  or 
while  there  should  not  exist  a  Mixed  Commission  in  some  of  the  Portuguese 
dominions. 

The  Brazilian  Government,  being  no  party  to  this  Treaty,  very  naturally  not 
only  prohibited  the  Brazilian  Commissioners  from  taking  cognizance  of  cases  of 
illegal  Slave  Trade  imputed  to  Portuguese  ships,  but  did  not  even  permit  the 
British  Commissioners  to  exercise  in  Brazil  judicial  acts  in  respect  to  a  third 
foreign  power,  and  for  the  same  reason,  it  refused  admittance  there  to. the  Por- 
tuguese Commissioners,  whence  it  resulted  that  the  stipulation  alluded  to  was 
adopted,  though  unaccompanied  by  this  slur  on  the  dignity  of  the  Portuguese 
government  and  nation. 

The  provision  contained  in  Article  3  was  a  great  deal  more  restricted  than  in 
the  preceding  Project,  in  regard  to  the  freedom  of  communication  between  the 
Portuguese  dominions;  and  particularly,  where  it  was  required,  that  it  should 
not  be  lawful  for  the  colonists  to  take  slaves  with  them,  except  they  were  in  their 
family,  and  that  they  sailed  from  the  African  coast  direct  to  the  Cape  Verd  Islands, 
or  to  those  of  St.  Thomas  or  Princes. 

In  Article  11  of  the  new  Project,  the  conclusion  of  Article  12  of  the  anterior 
Project,  was  omitted,  which  Article  resembled  Article  1 1  of  the  Treaty  between 
Great  Britain  and  Spain,  of  tlie  28th  June,  1835,  and  by  which  the  Mixed  Com- 
missions were  authorized,  if  they  deemed  it  due  to  equity,  to  pay  into  the  coffer  of 
prizes  some  sum  proportionate  to  the  days  of  demurrage  suffered  bv  those  ships, 
which,  notwithstending  that  they  carried  some  of  the  objects  prohibited  by  the 
preceding  Article,  had  not  been  condemned. 

In  the  new  Project  was  omitted  Article  17  of  the  anterior,  in  which  was  stipu- 
lated the  revisal  of  the  Treaty  within  ten  years ;  a  most  prejudicial  omission,  inas- 
much as  the  demand  of  the  perpetuity  of  the  Treaty  might  be  inferred  from  it, 
which  could  never  be  admitted. 

As,  therefore,  the  new  Project  of  Treaty,  presented  by  Lord  Howard  de  Wal- 
den,  contained  so  many  and  such  essential  alterations  of  the  Project,  which  had 
been  discussed  by  his  Liordship  with  the  Duke  of  Palmella,  and  as,  consequently, 
it  became  much  more  unfavourable  to  Portugal,  there  was  no  ground  for  the . 
British  Government  to  suppose  that  Her  Majesty*s  Government  would  remain 
satisfied  with  the  said  new  Project,  or  that  it  would  accede  to  it  without  any  fur- 
ther difficulties,  when  the  latter  of  necessity  must  increase,  in  the  ratio  <^ 
the  greater  detriment  and  prejudice  that  ^would  result  to  Portugal  from  such 
alterations. 

Lord  Howard  de  Walden  acknowledged  the  Justice  of  these  observations,  and 
the  proper  alterations  were,  by  common  accora,  made  in  the  said  new  Project, 
the  Grovemment  of  Her  Majesty  stipulating  for  all  those  concessions,  required 
by  the  notorious  object  of  the  Treaty,  and  by  the  dignity  and  the  true  interests 
of  the  Portuguese  Crown,  whereupon  a  fair  copy  was  directed  to  be  made  of  the 
Treaty,  which  however  could  not  be  signed,  as  has  already  been  said,  by  reason 
of  the  British  Plenipotentiary  having  refused  to  stay  a  few  days  longer  for  the 
purpose  in  this  capital. 

Mr.  Jemingham  adds,  'Hhat  the  Britbh  Government  had  very  carefully  read  the 
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(so  called)  counter-project,  brought  to  London  by  Lord  Howard  de  Walden,  and 
had  thereupon  made  all  the  concessions  to  which  it  would  consent,  without 
entrenching  on  the  objects  for  which  the  Treaty  was  to  be  made.  That  the  new 
Project  of  Treaty,  which  accompanied  his  just  mentioned  note,  was  simplified  in 
its  Preamble,  and  in  many  of  its  provisions,  and  that  in  compliance  with  the  desires 
of  the  Portuguese  Government  new  stipulations  had  been  inserted  in  it,  and  many 
of  those  formerly  proposed  had  either  been  altered  or  entirely  omitted." 

In  the  first  place,  the  undersigned  ought  not  to  fail  to  take  notice  that,  if  there 
l>e  any  concessions  in  this  transaction,  they  are  all  on  the  part  of  the  Portuguese 
Govermnent ;  inasmuch  as,  in  conformity  with  what  was  stipulated  in  the  separate 
article  signed  in  London,  the  11th  September,  1817,  after  the  abolition  of  the  Slave 
Trade  in  Portu^l,  the  additional  convention  of  the  28th  July  of  the  same  year  was 
to  continue  in  force,  in  the  case  of  no  other  adjustment  being  agreed  upon,  till 
after  the  expiration  of  15  years,  to  be  counted  from  the  10th  of  December,  1836, 
that  being  the  date  of  the  decree  by  which  the  Slave  Trade  was  totally  abolished 
in  the  Portuguese  Dominions,  it  indisputably  follows  that  all  the  restrictions,  each 
of  them  extremely  important,  which,  by  the  Treaty  ne^iated  with  Lord  Howard 
de  Walden,  the  Portuguese  Government  admitted  m  the  stipulations  of  that 
additional  convention,  are  as  many  special  concessions  made  by  it  to  the  British 
Government,  by  reason  of  the  just  consideration  due  to  the  intimate  relations  of 
amity  and  alliance,  which  for  centuries  unite  the  two  Crowns,  and  to  the  great 
desire  which  also  animates  Her  Majesty  and  her  Government  of  contributing,  as 
much  as  lies  in  their  power,  to  the  complete  abolition  of  the  abominable  traffic  in 
slaves. 

The  undersigned  now  proceeds  to  examine  whether  the  stipulations,  proposed  by 
him  and  agreed  to  by  Lord  Howaid  de  Walden,  and  which  were  excluded  from  the 
last  project  presented  by  Mr,  Jerningham,  prejudiced  the  objects  of  the  Treaty ;  in 
what  manner  the  latter  is  simplified  in  the  project  referred  to ;  and  what  was  the 
deference  on  the  part  of  the  present  British  Government  towards  the  Portuguese  in 
admitting  the  alterations  proposed  by  the  latter. 

In  the  preamble  of  the  last  project  of  Treaty  presented  by  Mr.  Jerningham, 
which  differs  entirely  from  that  previously  agreed  upon  by  the  undersigned  and 
Lord  Howard,  in  speaking  of  the  object  of  that  Treaty,  the  traffic  in  slaves  is 
defined  to  be  the  barbarous  and  piratical  practice  of  transporting  by  sea  the  natives 
of  Africa  with  the  view  of  reducing  them  to  slavery  ;  and  subsequently,  in  several 
articles  of  the  same  project,  that  prohibited  traffic  is  declared  to  consist  in  the 
transporting  of  negroes  or  others,  for  the  purpose  of  reducing  them  to  slavery, 
without  dedaring,  as  it  was  indispensable,  who  those  "  others  "  were  to  whom  the 
stipulations  of  the  Treaty  had  reference. 

in  the  same  preamble  a  distinction  is  made  between  the  different  epochs  in 
which  the  said  traffic  was  abolished  in  both  countries,  it  being  stated  that  in  Great 
Britain  it  was  in  1807,  and  in  Portugal  in  1836,  as  if  to  form  a  contrast  of  how 
much  later  this  country  had  adopted  that  important  measure,  demanded  by  humanity, 
when  it  ought  not  to  have  been  lost  sight  of,  that  no  other  power  made  earlier  and 
more  extraordinary  sacrifices  to  promote  that  abolition  than  Portugal ;  and  it  not 
having  been  completely  carried  into  effect  so  early  as  1815,  in  the  Portuguese  domi- 
nions, was  owing  to  Lord  Castlereagh,  to  whom  the  Plenipotentiaries  of  Portugal,  at 
the  Congress  of  Vienna,  proposed  it  in  exchange  for  the  abolition  of  the  Commercial 
Treaty  of  1810,  and  who  did  not  agree  to  it,  alleging  that  he  was  not  authorized 
thereto— that  is,  not  authorized  to  abolish  the  Commercial  Treaty — ^by  his  Govern- 
ment, as  the  undersigned  stated  to  Lord  Howard  de  Walden,  in  his  note  of  the 
22nd  of  May  last. 

In  the  second  regulation  of  Article  2  of  the  last  project,  in  laying  down 
that  the  right  of  visit  should  in  no  case  be  exercised  with  regard  to  the 
ships  of  the  Royal  Navy  of  either  of  the  two  nations,  the  remainder  of  the 
paragraph  was  omited,  viz.  "  but  only  with  respect  to  merchant-vessels,'* 
and  thereinafter,  when,  in  the  other  articles  of  that  project,  mention  is 
made  of  detained  ships,  or  of  such  as  ought  to  be  detained,  the  same  omis- 
sion of  the  same  word  "  merchant  '*  is  always  observable,  which  word 
existed  as  well  in  the  additional  convention  of  1817,  as  in  the  Treaty  agreed 
on  with  Lord  Howard  de  Walden,  and  which  is  necessary  with  a  view  to 
the  clearness  indispensable  in  such  documents. 

Where,  in  the  2d  paragraph  of  Article  3  of  the  Treaty  lately  agreed 
upon,  it  was  stipulated  that  the  two  Governments  should  communicate  to 
Class  B.  2  S 
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each  other  every  six  months^  or  oftener  if  applied  to,  the  name  aod  ibcce 
of  the  ships  employed  in  cruising  to  prevent  the  traffic  in  slaves^  and  the 
names  of  their  nrst  and  second  Commanders,  that  2nd  paragraph  of  Artade 
3  of  the  last  project  does  not  fix  any  certain  time  for  making  such  asm- 
munications,  between  the  two  Governments,  and  it  is  only  stipulated  that 
they  shall  be  made  successively,  and  when  any  change  in  die  commandB 
of  the  cruisers  happens. 

It  had  also  been  agreed  upon  by  the  imdersigned  with  Lord  Howard  de 
Walden,  in  section  3  of  Article  3  of  the  said  Treaty,  that,  in  case  any  ship 
of  either  of  the  two  nations,  navigating  under  the  convoy  of  a  man-i^war 
of  either  of  them,  should  [become  suspected  l^  one  of  their  cruisers,  ihe 
Commander  should  communicate  his  suspicions  to  the  Commander  c^f  Uie 
convoy,  who  should  proceed  personally,  or  order  die  officer  immediatelj 
commanding  under  him  to  proceed  to  visit  the  said  ship,  notifying  ia 
writing  the  result  of  it  to  the  Commander  of  the  cruiser,  and,  if  the  suspi- 
cions were  well  founded,  conducting  or  despatching  the  said  ship  to  one  9i 
the  points  where  the  Mixed  Commissions  were  established,  with  the  view 
of  being  adjudicated  there. 

This  stipulation  was  decorous  to  both  nations,  and  analagous  to  what,  in 
this  respect.  Great  Britain  did  with  France,  in  Article  3  of  its  convention 
of  March  22.  1833. 

But,  in  the  last  project,  it  appears  to  be  declared,  in  section  3  of  ArtidkS, 
that  the  Commander  of  the  convoy  shall  proceed  to  visit  the  said  suspected 
ship,  but  in  company  of  the  Commander  of  the  cruiser  who  denounced  it 
to  him,  a  stipulation  extremely  unhandsome,  as  well  with  regard  to  the 
Commander  of  the  convoy,  who  may  be  a  general,  while  that  of  the  cruise 
is  perhaps  only  a  lieutenant^  or  less,  as  to  the  nation  to  which  the  ccmvoy 
belongs^  which  almost  always  will  be  the  Portuguese^  seeing  that  aB,  or 
alnu>st  all,  cruisers  are  British. 

On  purpose  to  prevent  the  repetition  of  outrages  such  as  that  committed 
in  the  port  of  Mozambique,  by  the  brig  ^*  Leveret**  on  the  Spanish  brig 
^*  Diogenes,'*  it  was  deemed  proper  to  adopts  in  naragraph  4  of  Article  3 
of  the  Treaty  lately  negotiated  with  Lord  JUowara  de  Walden,  the  stipula- 
tion of  paragraph  2  of  die  instructions  annexed  to  the  additional  conven- 
tion of  the  28th  July,  1817,  in  order  that  it  should  never  more  be  p»mitted 
to  cruisers  to  visit  or  detain  any  ship,  while  she  was  in  any  port,  bay, 
or  creek^  belonging  to  each  of  the  contracting  parties,  or  within  musket- 
shot,  &c. 

In  paragraph  4  of  Article  3  of  the  last  project  it  is  declared,  that  it  shaii 
not  be  lawful  to  make  this  visit  to  ships  at  aneher,  in  any  port,  creek,  &c, 
omitting  not  only  the  word  &ay,  but  making  it  appear  that,  as  ^ips  at 
anchor  are  referred  to,  they  would,  the  nM>ment  they  should  weigh  ancher, 
be  exposed  to  the  risk  of  being  visited,  even  in  ports,  &c.  whick  nev^ 
could  be  admissible. 

In  the  fourth  Article  of  the  last  project,  the  word  compensation  is  again 
3ubstituted  for  that  of  indemnity,  which  is  much  nK>re  comprehensive,  and 
was  adopted  in  the  fourth  Article  of  the  Treaty  lately  arranged  widi  Lord 
Howard  de  Walden. 

(I  In  the  fifdi  Article  of  the  last  project,  corresponding  to  Artide  7  o{  the 
said  Treaty,  that  most  essential  clause  contained  in  it  was  onitted,  that 
none  of  the  provisions  of  diat  Treaty  should  be  allowed  to  be  oonstnied 
in  such  a  manner  as  to  embarrass  or  impede  commerce  and  law&l  navi^ 
tion,  or  the  free  communication  between  the  different  dominioBS  aad  those 
on  which  the  Crown  of  Portugal  has  reserved  its  rights;  a  declacatkm 
which  already,  in  a  great  measure,  was  made  in  the  Additi<mal  Con^eirtion 
of  1817.  There  was  likewise  omitted  the  indispensable  clause,  luuil^oiis 
to  that  stipulated  already  in  paragraph  1  of  Article  I  of  the  instraetions 
annexed  to  the  Additional  Conv^tion  of  the  28th  July  1817,  tiutt  it  skndd 
not  be  lawful  to  consider  as  a  sufficient  motive  for  detention  the  existence 
of  negroes  among  the  crews  of  coasting  or  other  vessds. 

Besides  these  highly  important  omissions,  there  l^id  been  intradnced 
into  the  said  fifth  Article  of  the  last  projects  restricti(M»  upcm  the  pas- 
sage of  negroes  bom  one  part  of  the  Portugnese  donunions  to  tbeiwier 
of  the  same  dominions,     if  t^ese  restrictions  could  be  admitted,  diece 
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would  be  an  entire  cewation  of  aH  cammnnication,  and  consequently  of  all 
commaxre  and  navigation,  between  tbe  said  dominions,  seeing  that  in  those 
settlements  scarcely  any  other  sailors  and  menial  servants  are  found  than 
slaves. 

It  is  required  in  the  third  paragraph,  that  in  the  voyage  in  which  the 
Portuguese  colonist  gees  from  one  part  of  the  Portuguese  dominions  in 
Africa,  with  ten  slaves,  to  establish  himself  in  another  part  of  the  same 
dominions,  he  shall  always  be  accompanied  hy  his  farmy,  and  that  his 
voyage  shall  be  direet  from  any  part  of  the  said  Portuguese  dominions 
where  he  is  permanently  settled^  to  the  Cape  Verd  Islands,  to  Prince's 
Island,  or  to  that  of  St.  Thomas,  not  permitting  him  therefore  to  go  with 
his  slaves  from  those  islands  to  the  continent,  or  to  any  other  islands  that 
^Portugal  may  possess,  such  as  the  island  of  Mozambique,  or  of  Cape 
Delgado,  ana  several  others  near  the  Coast  of  Guinea,  or,  m  a  word,  from 
any  portion  of  the  Portuguese  dominions  to  another  part  of  the  same  do- 
minions, as  had  been  finally  stipulated  in  the  3rd  section  of  the  7th  Article 
of  the  Treaty  negotiated  with  Lord  Howard  de  Walden,  it  being  only  re- 
quired in  the  4th  paragraph,  that  such  voyages  shall  always  be  undertaken 
direct  to  fA«  place  of  destination  stated  in  the  passport. 

It  was  stipulated  in  the  5th  paragraph  of  Article  7  of  the  said  Treaty, 
that  in  the  quality  or  equipment  of  the  ship,  on  board  of  which  the  said 
slaves  were  conveyed,  there  must  be  nothing  to  warrant  the  detention  of 
them  on  other  grounds,  as  in  such  a  case  their  master  would  be  liable  to 
be  primd  facie  considered  an  accomplice  in  an  expedition  for  the  traffic  of 
slaves. 

But  it  is  added  in  the  5fli  paragraph  of  Article  5  of  the  last  project, 
that  if  any  of  the  regulations  of  that  article  be  violated,  the  captain,  crew, 
aaid  owners  of  the  ship,  of  her  cargo,  and  of  the  slaves  should  be  liable 
to  be  proceeded  against,  as  accomplices  in  an  infiraction  of  the  Treaty,  and 
-punished  accordingly,  by  condemning  the  ship  and  cargo,  and  liberating  the 
slaves. 

By  the  6th  Article  of  the  last  project,  two  or  more  Mixed  Commissions  are  esta- 
blished, whereas  in  Article  3  of  the  Treaty  negociated  with  Lord  Howard  de  Wal- 
den, it  was  settled  that  there  should  be  only  two  Commissions,  one  in  the  Portu- 
guese territory,  and  the  other  in  the  British. 

In  Article  8  of  the  last  project  was  omitted  the  stipulation  of  the  5th  paragraph 
rf  Article  3  of  the  Treaty  negotiated  with  Lord  Howard  de  Walden,  analogous  to 
that  of  Article  2  of  the  Additional  Convention  of  1817,  that  the  commanders  of 
tiie  ships  of  the  two  respective  Royal  Navies,  employed  in  preventing  the  traffic  in 
slaves,  should  strictly  confine  themselves  to  the  exact  tenor  of  their  instr\ictions. 
Besides  this,  instead  of  the  clause,  which  was  in  the  said  6th  paragraph,  that  any 
transgression  in  this  particular  on  the  part  of  the  said  commanders  should  be  pu- 
nished with  the  same  rigour  as  if  it  had  been  committed  in  their  own  country,  it  is 
simply  said  in  the  above-mentioned  8th  Article,  that  they  shall  receive  pimishment 
proportioned  to  any  voluntary  transgression  they  may  have  committed. 

In  the  10th  Article  of  the  late  project  there  occurred  again  the  fault  above  men- 
tioned, of  not  adding  the  conclusion  of  the  corresponding  Article  11  of  the  Treaty 
of  Great  Britain  witti  Spain  of  the  28th  June,  1835,  as  vras  agreed  to  by  Lord 
Howard  de  Walden  with  the  Duke  of  Palmella,  and  as  afterwards  was  stipulated 
in  Article  9  of  the  Treaty  negotiated  with  the  undersigned. 

Article  13  of  the  last  project  was  substituted  for  Article  12  of  the  Treaty  nego- 
tiated with  Lord  Howard  de  Walden,  in  which  the  manumission  of  liberated 
negroes  was  much  more  explicitly  and  clearly  guaranteed,  and  the  basis  of  their 
good  treatment  and  instruction  laid  down. 

There  was  omitted  Article  14  of  the  said  Treaty,  by  which  its  revision  was  per- 
mitted within  two  years,  ea;cepting  what  related  to  the  principle  of  the  perpetuity  of 
^  abolition  of  the  traffic  in  slaves. 

According  to  this  omission  the  othrf  provisions  of  the  Treaty  would  also  become 
perpetual,  wnich  is  by  no  means  admissible. 

There  was  further  omitted  Article  15  of  that  Treaty,  in  which,  considering  as 
substituted  by  it  all  the  provisions  of  ancient  Treaties,  concluded  between  the  two 
Crowns,  that  had  for  their  object  the  regulating  and  repressing  of  the  Slave  Trade, 
the  declaration  of  Article  3  of  the  Treaty  of  the  22nd  January,  1815,  that  the 
Ancient  Treaties  of  alliance,  amity,  and  guarantee,  concluded  between  those  Crowns, 
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sliould  remain  in'  full  force  and  vigour^  was  renewed.  It  could  never  be  supposed 
that  Great  Britain  would  make  any  difficulty  to  renew  the  recogmtion  of  obligatiQna 
contracted  by  her  in  former  Treaties,  in  that  part  where  they  are  most  advantageous 
to  Portugal ;  but  this  difficulty  is  so  much  the  more  surprising,  on  the  occasioa 
of  her  being  anxious  to  conclude  a  new  Treaty  with  Portugal,  in  which  she  seeks  to 
obtain  new  and  most  important  concessions,  mthout  offering  the  least  equivalent  for 
them. 

There  was  also  omitted  the  important  Declaration  of  the  said  Article  15  of  the 
Treaty  respecting  tiie  different  periods  at  which  it  should  begin  to  come  into  ope- 
ration on  the  two  coasts  of  East  and  West  Africa,  without  which  declaration  it 
would  appear  that  the  Treaty  was  to  be  executed  immediately  after  its  ratification ; 
and  consequently  before  it  was  known  in  those  remote  regions,  their  inhabitants 
would  find  themselves  subjected  to  the  penal  provisions  which  it  contains,  which  is 
inconsistent  with  the  principles  of  justice. 

Lastly,  instead  of  six  months  stipulated  in  the  same  Article  for  ratifying  the 
Treaty,  and  exchanging  the  ratifications,  the  15th  Article  of  the  late  Project  assigns 
only  four  weeks  for  one  and  the  other  Act,  and  requires  the  exchange  to  take  pJ^ce 
in  Loudon,  within  that  space  of  time. 

The  Annexes  A,  B.  C,  also  greatly  differ  from  those  agreed  on  by  the  under- 
signed with  Lord  Howard  de  Walden.  Among  many  less  important  differences, 
the  following  are  very  essential. 

In  Article  4  of  Annex  A,  there  was  left  out  the  stipulation,  which  was  in  the 
same  Article  and  Annex  of  the  Treaty,  that  it  should  not  be  lawful  for  any  com- 
mander of  a  cruizer  to  land  slaves  or  free  persons  in  any  territory  of  the  Crown, 
whose  subject  he  was  not,  unless  he  had  previously  received  a  written  licence  for  it 
from  the  principal  authority  of  the  country  where  he  intended  to  disembark  them. 
The  want  of  this  provision  would  afford  an  opportunity  for  continuing  the  abuse 
practised  by  the  British  cruisers,  and  already  represented  to  their  Government,  of 
disembarking  in  the  Portuguese  dominions,  and  leaving  there  abandoned  to  ^vretch- 
edness,  as  they  have  done  in  Princess  Island,  many  of  the  miscreants,  of  whom  com- 
monly are  composed  the  crews  of  ships  engaged  in  tiie  Slave  Trade,  and  who  had 
been  taken  prisoners  by  those  cruizers,  6o  that  the  subjects  of  Her  Majesty  inhabit- 
ing those  dominions  were  obliged  to  support  those  bad  characters,  and  run  the  risk 
ofbeing  annoyed  and  pillaged  by  them. 

Instead  of  surrendering  the  slaves  found  on  board  ships  condemned  by  the 
Mixed  Commissions,  to  trie  principal  civil  authority  of  the  place  where  these 
Commissions  reside,  as  was  stipulated  in  Article  2  of  Annex  C  of  the  Treaty 
entered  into  with  Lord  Howard  de  Walden  (and  in  the  preceding  additional  Con- 
vention of  1817),  it  was  determined  in  Article  6  of  Annex  B  of  the  late  project, 
that  they  shall  be  delivered  up  to  the  cruisers  that  have  captured  them,  and  as  the 
latter  are  all,  or  almost  all,  British,  this  new  clause  would  be  only  for  the  benefit 
of  increasing  the  population  of  the  British  Colonies. 

In  the  case  of  XM)mplaints  being  made  about  unjust  decisions  of  the  Mixed  Com- 
missions, the  two  Governments  had  reserved  to  themselves,  by  Article  9  of 
Annex  B  of  the  Treaty,  the  right  of  coming  to  a  mutual  understanding,  with  the 
view  to  remove,  if  they  should  deem  it  proper,  the  individuals  composing  those 
Commissions.  In  Article  9  of  Annex  B  of  the  last  project,  it  only  is  declared 
that  the  two  Governments  shall  come  to  an  agreement  as  to  the  prevention  of  such 
unjust  awards  for  the  future,  a  stipulation  which  is  too  vague,  and  does  not  come 
up  to  the  positive  removal  of  the  misconducted  Commissioners. 

Annex  C  of  the  last  project,  excepting  the  repetition  of  the  singular  provision 
above  referred  to,  that  the  slaves  found  on  board  ships  condemned  shall  belong  to 
the  cruiser  that  captures  them,  is  for  the  remainder,  with  few  exceptions,  entirely 
conformable  with  the  British  Ije^slation  in  Act  3  and  4  of  William  IV.,  cap.  73, 
where  the  latter  has  for  its  object  to  promote  the  industry  of  negroes,  and  also, 
with  Annex  C,  which  has  already  been  rejected  by  the  Duke  of  Palmella,  is  totally 
different  from  that  which  the  undersigned^discussed  with  Lord  Howard  de  Walden, 
in  which,  as  respects  Portugal,  it  was  stipulated,  in  regard  to  the  treatment  and 
education,  religious  as  well  as  mechanical,  of  the  manumitted  negroes,  that  the 
Portuguese  Legislation  should  be  conformed  with. 

It  IS  evident  from  this  statement,  that  the  provisions  or  stipulations,  proposed 
by  the  undersigned,  and  agreed  to  by  Lord  Howard  de  Walden,  but  now  excluded 
from  the  last  Project  presented  by  Mr.  Jemingham^  in  no  way  affected  the  object? 
of  the  Treaty,  whose  ulterior  duration  and  execution  on  the  part  of  Portugal,  they 
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rather  secured,  inasmuch  as  they  obviated  the  principal  inconveniences,  which 
might  from  the  Treaty  itself  accrue  to  it,  and  remedied  some  of  those  which  ex- 
perience has  shown  to  result  from  the  Treaties  in  force.  If,  however,  the  Treaty 
be  stripped  of  these  provisions,  or  if  it  be  simplified,  as  Mr.  Jerningham  terms  it^ 
its  conclusion  can  in  no  manner  suit  Portugal,  not  only  because  this  simplification^ 
as  it  is  called,  is  made  at  the  expense  of  all  that  could  render  the  Treaty  less  dan- 
gerous and  burthensome  for  Portugal;  but  because  such  alterations  are  intro- 
duced into  it  as,  so  far  from  simplifying,  render  it  more  complicated,  to  the  injury 
of  this  kingdom.  The  undersigned  is  therefore  unable  to  discern,  in  what  con- 
sisted the  compliance  with,  or  deference  for,  the  Portuguese  Government,  shown 
"by  the  British,  on  occasion  of  the  last  projeci  of  Treaty,  as  Mr.  Jerningham  says 
in  his  note. 

In  the  same  note  it  is  asserted,  "  that  the  Treaty,  such  as  it  is  recited  in  the  last 
Project,  cannot  be  considered  as  a  Treaty  of  Alliance,  Subsidies,  or  Commerce, 
but  is  simply  a  Convention  for  estabUshing  Colonial  Commissions,  and  regulations 
for  Maritime  Police,  in  order  to  attain  the  end  which  both  the  contracting  parties 
declare  to  have  equally  at  heart,  and  on  purpose  to  carry  into  execution  the  laws 
subsisting  in  both  countries." 

To  this  assertion,  the  undersigned  must  reply,  that  the  said  Treaty,  in  so  far  as 
Portugal  thereby  hinds  itself  to  Great  Britain  to  prohibit  for  ever,  in  the  Portu- 
guese dominions,  a  traffic,  which,  according  to  former  Treaties,  it  is  permitted  to  her 
to  carry  on  to  the  South  of  the  Equator,  establishes  a  new  regulation  of  maritime 
police,  by  subjecting  the  Portuguese  navigation  to  visits  by  me  men-of-war  of  a 
Foreign  nation,  and  to  the  inconveniencies  resulting  therefrom,  in  seas  where  she 
previously  enjoyed  the  most  ample  and  unlimited  liberty,  cannot  but  be  considered 
as  a  Treaty  of  Commerce  and  Navigation,  susceptible  of  admitting  all  and  every 
stipulation  of  renewal  or  amplification  of  ancient  alliances,  or  the  formation  of  a 
new  one,  of  subsidies,  or  of  whatever  clauses  and  conditions  it  may  be  Portugal's 
interest  to  propose,  and  Great  Britain's  to  agree  to,  in  compensation  of  those  re- 
strictions, which  Portugal  imposes  on  her  commerce  and  navigation,  and  imder 
which  conditions  alone,  it  behoves  her  to  subject  herself  to  those  restrictions ;  and 
of  this,  the  Treaties  concluded  between  the  two  Crowns  present  repeated  examples. 

As  to  the  British  Government  once  more  pressing  for  eflforts  to  be  made  by  the 
Portuguese  to  engage  the  Portuguese  Legislation  to  foUbw  the  lead  of  the  British^ 
•in  declaring  the  Slave  Trade  piracy,  the  undersigned  has  to  observe,  that  t^e  dif- 
ficulty of  causing  this  to  be  declared  by  Portugal  is  in  no  way  lessened,  by  the 
British  Parliament  having  reduced  the  punishment  of  the  crime  of  piracy  to  simple 
transportation,  and  by  there  being  consequently  no  necessity  for  annexing  capital 
punishment,  with  which  in  Portugal  it  is  visited,  to  the  crime  of  trafficing  in  slaves, 
if  it  should  be  declared  tantamount  to  piracy. 

If,  likewise,  in  virtue  of  this,  pirates  were  in  Portugal  to  be  punished  with 
transportation,  then  it  would  become  necessary  to  alter  in  proportion  almost  the 
whole  penal  code  of  Portugal. 

Moreover,  no  advantage  would  be  derived  from  declaring  in  this  country  the 
Slave  Trade  piracy,  if  this  crime  should  be  punished  by  mere  transportation,  seeing, 
as'the  undersigned  has  already  intimated  to  Lord  Howard  de  Walden,  in  his  note 
of  the  22nd  of  May  last,  that  the  Decree  of  the  10th  of  December,  1836,  has  de- 
nounced much  heavier  punishments  against  those  who  employ  themselves  in  this 
traffic  or  protect  it,  inasmuch  as,  besides  the  penalties  of  smuggling,  which,  among 
the  rest,  include  also  transportation,  it  further  inflicts  on  them,  according  to  the 
different  circumstances  and  the  culpability  of  the  delinquents,  those  most  severe  ones 
of  the  loss  of  employments,  with  inability  to  hold  others,  and  the  galleys. 
.  Still,  however,  as  Her  Majesty's  Government  has  it  much  at  heart,  not  only  to 
obtain  the  important  ends  of  the  Treaty,  but  more  particularly  to  comply  vrith  the 
urgent  desires  of  the  British  Government,  as  much  as  shall  be  compatible  with  the 
true  interests  of  the  Portuguese  Monarchy,  the  undersigned  hereby  renews  the 
declaration,  -which  he  already  made  to  Lord  Howard  de  Walden  in  his  above- 
mentioned  note  of  the  22nd  May  last,  that  in  case  Great  Britain  should  conclude 
Conventions  with  the  great  Powers  of  Europe  possessing  Colonies,  on  purpose  to 
declare  that  traffic  piracy,  though  Her  Majesty's  Government  cannot,  in  this  respect, 
take  the  initiative,  it  will  not  hesitate  thereafter  to  agree  to  such  a  declaration,  when 
it  shall  have  been  solemnly  sanctioned  by  the  principal  parties  concerned. 

It  being,  however,  impossible  to  alter  the  Portuguese  laws  in  this  particular, 
which,  at  all  events,  wUl  ever  depend  oa  the  Legislative  body,  the  traffic  in  ques- 
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tion  can  by  bo  means  he  m  tlieTreaEty  caliedjfiirafJM/,  becaiise-ia  official  acts  it  w 
neoessarj  always  to  employ  tke  legal  language. 

Tlie  perpetuity  of  the  Treaty  is  another  point  lor  whidk  the  Britbb 
presses,  and  wfaich  Her  Majesty's  Government  cannot  agree  te.  As  ^ 
uwa]r8  have  for  their  object  the  reciprocal  advantage  of  l£e  natioiw  4 
if  this  one  should  be  reafiy  endowed  wkh  that  circumstance,  so  essential  fer  its  de- 
sired duration,  it  will  not  fail  being  continued.  If,  however,  mc&BmmmfidB  should 
hereafter  arise  from  it,  not  aniidpated  during  its  discussion,  it  would  be  botfi  n^wt 
and  not  allowable  to  deprive  posterity  of  the  i^ht  of  being  capable  to  obvurte  mtm. 

It  would,  for  instance,  be  extremely  burtbensooie,  if  perpeti;^  shotfld  wtHoA  ta 
l^e  stipulation  which  establishes  in  all  seas  of  the  globe,  wi<ii  v^  litde  exceptaoo, 
the  right  of  visit  by  ships  of  war  on  board  merchant- vessels,  a  right  whidk,  ihm^ 
it  is  in  Ihe  Treaty  declared  to  be  reciprocri,  would,  in  point  (^fiw^t,  be  excvcised  ^y 
by  the  British  men-of-war  in  Portuguese  merdiant-vessels,  as  has  beea  the  ona 
ever  since  the  Convention  of  the  28di  July,  1817,  between  the  two  CroiwnB,  fbr  tfae 
abolition  of  tiiis  traffic  to  the  north  of  the  Iahc,  has  beai  carried  into  exoeolion, 
owing  to  the  enormous  difierence  there  is  between  the  number  of  Portogaese  and 
British  men-of-war,  whence  it  results  that  this  stipulated  reciprocity  has  never  beea 
carried  into  effect. 

Besides,  the  necessity  of  exercising  this  right  of  visit  can,  and  will,  cease  at  no 
very  remote  period^  in  proportion  as  the  progress  of  civilixakion  and  pojHilstion  of 
the  several  American  states  vrill  render  the  importation  of  staves  nnneoessary.  Furtf 
years  ago  the  English  Colonies  imported  many  mfflions  of  slaven^  and  no  one  could 
have  supposed  that  in  1838  slavery  would  have  entirely  ceased  in  those  C<^nie8. 

So,  imewise,  it  might  come  to  cease  in  9rBsal  and  in  the  Snanish  AntiUes^ 
whereby  an  end  would  be  put  to  the  smuggling  of  slaves,  so  ^lat  liiere  wHl  be  no 
motive  whatever  for  the  continuation  of  the  right  of  visit,  it  being  of  ks^  extran^ 
c^mresnve  to  navigation . 

The  stipulation  albded  to  in  the  Treaty  negociated  between  Iiord  Howard  de 
Walden  and  the  undersigned,  respecting  the  perpetuity  of  the  abolition  of  the  3bve 
Trade,  is  also,  at  the  present  moment,  a  dangerous  concession. 

The  odious  Slave  Trade  having  unfortunately  for  fiudi  a  length  of  time  been  pre- 
valent in  the  Portuguese  domimons  of  South  Africa,  and  having  been  a  soorce  of 
immense  advantage  to  the  richest  inhabitants  of  those  dominioiis,  every  oireum- 
sp^^on  is  necessary  with  regard  to  the  manner  (^  proceeding  in  the  extbpation  of 
such  a  pernicious  abuse,  particularly  when  it  is  notorious  what  opposition  was  made 
in  the  two  principal  governments  of  Angola  and  Mozambique,  to  the  execution  of 
ilhe  Decree  of  the  lOSi  December  1836,  which  abolished  the  sidd  traffic  etrtiMly. 

Neither  ought  it  to  be  forgotten  that  this  abolition  was  a  mere  legal  proviaiMi, 
which  it  was  competent  for  the  legislative  poi^-er  to  alter,  according  as  it  should 
deem  it  required  by  the  general  go^  of  the  state,  or  even  by  the  spe^id  well-being 
of  those  dominions. 

But  if  this  provision  be  once  reduced  to  a  Treaty,  its  alteratioB  does  not  ^xt^ 
tirely  depend  on  the  Legislative  power  of  Portugal,  but  alsoon  the  eonseot  of  Great 
Britain,  which,  for  some  reason  or  other,  it  may  not  be  possible  to  oMain;  and, 
considering  this  risk,  the  Portuguese  Government  ought  not  to  suffer  to  depend  on 
the  jpleasure  of  a  foreign  Government,  the  perpetuity  of  an  enactment  of  so  mudi 
im]portance,  by  reason  of  its  consequences,  without  receiving  from  that  Government 
alt^l!he  securities  and  guarantees,  which  it  must  have  for  b^g  certain  that  itseoEO-^ 
^ipn  may  not  entail  upon  it  loss,  or  even  danger  to  the  gaieral  safety  of  the  state, 
mi  the  particular  safety  of  the  diflerent  dominions  of  which  it  is  composed. 

Even  by  Article  3  of  the  Treaty  concluded  between  the  two  Crowns  on  tiie  SStad 
January,  1815,  for  the  repression  of  the  said  traffic,  there  ware  renewed  and  recog- 
nised to  be  in  fuH  force,  the  former  Treaties  of  alliance,  Mendship,  and  guarantee 
subsisting  between  the  two  Crowns ;  and  more  especiaBy  by  the  Treaties  of  June 
23rd,  1661,  and  of  the  10th  May,  1703,  Great  Britam  undertook  to  defend  Portar- 
gal  and  her  dominions  with  all  the  sea  and  land  forces  that  might  be  reqiusite. 

Since,  then,  GreaCt  Britain  has  bound  herself  to  defend  these  donmwns  agaioit 
any  attempts  of  Foreign  Powers,  desirous  to  tisorp  them  from  the  Clown  of  Por* 
tugal,  she  must  be  under  a  much  greater  obligation  to  defend  and  goarantae  tiiemta 
the  sameCrown,  when  Great  Bntain  hen^lf,  by  her  denmnd  c^  condndii^  doi 
Treaty,  may  be  tiie  primary  cause  of  the  lots  of  some  ef  these  very  dominietts.  So 
far,  therefore,  from  the  desire  of  the  Portuguese  Government  hi  tinsTespeet  being 
unreawnc^h,  a  the  British  Government  conofdem  it,  it  i^  on  ^  ooirtnry,  vatj 
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conBistent  with  reason  and  justice,  and  is  therefore  admissiUe  by  that  same  govern- 
inent,  which  can  assuredly  not  be  willing  that  its  ally  should,  from  dderence  towards 
it,  contract  an  obligation,  which  exposes  it  to  the  lisk  of  losing  some  of  its  most  int- 
portant  dDmini(H]bs  beyond  the  sea,  without  on  that  occasion  affording  it  the  neces* 
sary  guarantee  and  succours  for  defending  it  against  this  risk,  during  the  whole  time 
that  it  may  continue  ;  calling  to  mind^  that,  according  to  the  propel  made  by  the 
undersigned  to  Lord  Howard  de  Walden,  the  force  of  the  assistance  that  woidd 
have  to  be  stipulated  would  be  very  limited,  and  inferior  to  that  which  Great  Britain 
permanently  maintains  in  her  Afiican  Colonies. 

The  Treaty,  as  was  shown  above,  containing  restrictions  on  commerce  and  navi- 
^tion,  it  is  tindeniable  that  Her  Majesty's  Government  cannot,  as  Great  Britain 
TTOuld  have  it  do,  forbear  waiting  for  the  meeting  of  the  Cortes,  in  order  to  submit 
it  to  their  approbation,  in  conformity  with  what  in  this  respect  the  law  of  the  mo- 
narchy directs.  But,  independent  of  this,  the  risk  which,  even  with  the  requested 
j^arantee,  might  still  ensue  from  that  Treaty  being  attended  with  the  revolt  or  loss 
of  some  of  the  Portuguese  dominions,  was  sufficient  for  Her  Majesty's  Ministers  not 
to  venture  advising  that  Sovereign  Lady  to  ratify  it,  without  previously  obtaining 
that  le^  and  important  approbation. 

^ '  Nothing,  therefore,  could  surprise  Her  Majesty's  Gx)vernment  so  much  as  the 
strange  declaration  found  in  tlie  above  note  of  Mr.  Jerningham,  that  be  "  has  r^ 
ceived  positive  instructions  to  refuse  transmitting  again  to  his  Government  any 
proposal  of  the  Rnrtuguese  Government,  which  the  British  has,  after  mature  consi* 
deration,  rejected,  but  that  he  had  been  directed. to  observe  to  the  undersigned, 
that  any  further  delay  in  the  conclusion  of  the  Treaty,  or  VLXkj  further  proposed 
about  alterations  in  the  last  project,  must  be  viewed  by  Great  Britain  as  equivalent 
to  a  refusal  on  the  part  of  I\)rtugal  to  fulfil  the  agreements  to  which  in  this  matter 
it  is  bound."  To  which  he  adds,  "  that  the  consequence  of  this  delay  or  refusal, 
would  be,  that  Great  Britain  would  employ  her  own  resources  and  means  for  ful- 
filling the  objects  of  the  Treaty,"  as  Lord  Palmerston  directed  to  be  declared  to  the 
undersigned  by  Lord  Howard  de  Walden,  to  whom  the  undersigned  had  already  on 
this  subject  returned  an  answer  in  his  note  of  the  22nd  of  May  last. 

First  of  all,  the  undersigned  must  not  omit  to  repeat,  what  he  has  already  ob- 
served, that  Portugal  is  not  bound  to  Great  Britain  by  any  other  agreements  re- 
specting the  Slave  Trade,  than  the  observance  of  the  additional  Convention  of  1817, 
for  fifteen  years  to  come,  calculated  from  the  10th  of  December,  1836 ;  and  as,  con- 
sequently, any  restrictions  on  that  Convention  which  the  Portuguese  Government 
may  consent  to  admit  during  that  period,  are  new  concessions  which  it  makes,  this 
is  certainly  not  the  proper  method  of  requesting  or  obtaining  that  consent 

The  demand  addressed  to  Her  Majesty's  Government  to  sign,  without  the  least 
alteration  or  delay ^  a  Treaty  presented  to  it,  is  essentially  repugnant  to  the  liberty 
of  the  Portuguese  nation,  and  to  the  independence  of  Her  Majesty's  Crown. 

The  ancient  close  ties  of  amity  and  alliance  which  unite  the  two  nations  imperi- 
ously require,  that  the  rights  of  each  of  them  should  be  fully  respected  by  the  other, 
and  that  in  their  relations  no  other  means  should  be  employed  than  those  of  per- 
suasion and  mutual  convenience.  It  is  only  iu  this  manner  that  the  alliance  can,  be 
considered  as  reciprocally  useful  and  satisfactory. 

It  is,  therefore,  not  for  the  honour  of  the  British  Government  to  demand  that 
the  Portuguese  Government  should  thus,  against  the  manifest  interests  of  the  Mo- 
narchy, subscribe  a  Treaty,  which  may  have  for  its  result  the  loss  of  some  of  its 
most  important  dominions  beyond  sea,  and,  what  is  worse  than  all,  that  it  should 
subscribe  not  spontaneously,  but  with  the  stigma  of  compulsion. 

A  minister  who  should  accede  to  such  a  demand  would  be  wanting  to  the  first 
duties  of  his  office,  and  would  seal  his  own  personal  degradation,  even  in  the  case, 
which  does  not  exist,  of  the  advantages  which  might  result  to  Portugal  from  the 
Treaty  being  many  and  extraordinary,  because,  even  in  political  matters,  the  useful 
ought  never  to  fail  to  be  subordinate  to  the  honourable. 

Nothing  but  the  anxious  solicitude  which  Her  Majesty  feels,  to  concur  in  the 
total  abohtion  of  the  Slave  Trade,  by  giving  greater  force  to  the  execution  of  the 
decree,  which  Her  Majesty  spontaneously  promulgated  in  her  States,  can  overcome 
the  deep  and  painful  impression  made  in  Her  Royal  mind  by  the  above  declara- 
tions of  the  British  Government  even  to  enable  Her  Majesty  at  all  to  consent  to  any 
convention  on  this  subject  with  Great  Britain. 

Accordingly,  the  undersigned  has  been  commanded  by  Her  Majesty  to  say  to 
Mr.  G.  S.  S,  Jerningham,  for  the  purpose  of  his  informing  his  Government  of  it. 
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that  he  is  once  more  authorised  by  Her  Majesty  to  sign  the  Treaty,  which  was  so 
lai^ely  discussed  and  agreed  to  between  him  and  Lord  Howard  de  Walden,  it 
being,  however,  understood,  that  the  additional  article,  relative  to  the  guarantee  and 
the  succours,  which  the  Government  will  have  to  afford,  in  case  of  neces^ty,  to  the 
Portuguese  authorities  in  South  Africa,  on  which  no  agreement  had  yet  been  come 
to,  may  receive  such  a  modification  as  the  convenience  of  both  nations  shall 
require. 

The  undersigned,  &c. 
Secretary  of  State's  Office  for  Foreign  Affairs^ 
October  6, 1838. 

(Signed)  SA'  DA  BANDEIRA. 


No.  138. 

Viscount  Palmerston  to  Mr.  Jemingham. 

Sir  Foreign  Office,  October  19, 1838. 

With  refeTence  to  your  Despatch  of  the  24th  ultimo,  communicating 
the  wish  of  the  Portuguese  Government  to  be  furnished  with  information  re- 
specting the  Portuguese  vessels,  adjudicated  by  the  Mixed  Court  at  Sierra 
Leone  smcc  the  month  of  March,  1885,  I  herewith  transmit  a  memorandum 
showing  the  particulars  required,  namely,  the  name  and  class  of  the  various 
Portuguese  vessels  which  have  been  captured  since  that  date  up  to  the  30th 
of  June  last,  by  British  cruisers,  for  being  employed  in  the  Slave  Trade,  with 
the  sentences  pronounced  upon  them  by  the  Mixed  Commission  at  Sierra 
Leone. 

With  respect  to  the  state  of  the  funds  arising  from  the  sale  of  such  of  the 
vessels  above  alluded  to  as  were  condemned,  you  will  state  to  Viscount  de  Sa, 
that  early  in  the  year  1834,  the  account  on  this  head  between  Great  Britain 
and  Portugal,  up  to  the  end  of  the  year  1832,  was  settled,  and  that  the  balance 
due  to  Portugal  was  paid  to  M.  Sarmento ;  and  that  the  papers  on  the  subject 
of  the  accounts  for  the  years  1833,  1834,  1835,  1836,  and  1837,  have  been 
duly  transmitted  to  the  proper  department  of  Her  Majesty's  Government, 
with  a  request  that  no  tmie  may  be  lost  in  making  arrangements  for  their 
settlement.  I  am,  &c. 

(Signed)  PALMERSTON. 

The  Honourable  G.  S.  S.  Jemingham, 

Sfc.  Sfc.  Sfc.  ^ 
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Enclosure  in  No.  138. 

Memorandum  showinfc  the  name  and  class  of  the  Portuguese  Vessels  which  have  been  captured 
since  the  month  of  March,  1825,  up  to  the  present  time,  by  British  Cruisers,  and  carried  for  ad- 
judication before  the  Mixed  Commission  at  Sierra  Leone,  for  being  employed  in  the  Slave  Trade, 
with  the  sentences  pronounced  upon  the  same  by  the  said  Commission. 


Tear. 

Name. 

Class. 

Sentence. 

Bemarks. 

No  Portuguese  vessel  was 

1      •                            ! 

adjudicated   during    the 

years  1825,   1826,  and 

1828. 

1827 

Toninha       •     • 

Schooner 

•     • 

Condemned.     . 

Lost  on  the  voyage  up. 

1829 

Vingador     •     • 

Brig       • 

•     • 

9  9 

»» 

Aurelia  •     •     • 

Galliot    . 

•     • 

9  9 

>t 

Hosse     •     •     • 

Brig 

•     • 

9  9 

1830 

Maria     •     •     • 

Schooner 

•     . 

>  9 

>> 

Nimpha  •     •     • 

9  9 

99 

1831 

Roza      •     •     • 

f  y 

f  , 

1832 

Hebe      .     •     • 

Brig 

«     • 

9  9 

1833 

Virtude  •     .     • 

Brigantine 

.     • 

9  9 

1834 

Maria  da  Gloria 

Bark      . 

•     . 

Liberated. 

»> 

Apta       •     .     • 

Schooner 

•     . 

Condemned. 

9f 

Santissimo  Rosa-' 
rio  6  Bom  Jesus 

99 

99 

>* 

Tamega  •     •     • 

Brig       . 

•     ♦ 

9  9 

99 

Despiqne      •     • 

Schooner 

•     • 

9  9 

>  9 

Felicidad      •     • 

9  9 

,  f 

1835 

Atrevido       •     . 

Brig       . 

•     • 

>  ) 

19 

Maria     .      •     • 

Schooner 

.     . 

9  9 

99 

Legitimo  Africano 

9  9 

9  9 

>t 

Tbereza .     .     . 

9  9 

9  9 

1836 

Mindello      .     . 

Brigantine 

.     . 

9  9 

9  9 

Criolo     •     •      • 

Schooner 

•     . 

9  > 

>> 

Joven  Carolina  . 

Brigantine 

•     . 

9  9 

»» 

Feliz      .     •     • 

99 

9  9 

•  9 

Esperan^a    •     • 

9  9 

9  9 

9  9 

Esperan^a    • 

Brig       . 

.     • 

9  9 

>> 

Victoria  .     .     • 

Schooner 

•     • 

9  > 

»» 

Vigilante      .     . 

Brigantine 

•     . 

9  9 

9  9 

QuatrodeAvril. 

Ship    ;  . 

«     . 

99 

9  9 

Olimpia .      •     • 

Schooner 

^     • 

9  9 

»* 

Veloz      .     ,     . 

Brig       . 

♦     • 

9  9 

»> 

Phoenix  •     .     . 

Brigantine 

.     • 

9  9 

f  9 

Negrinha     .     • 

Schooner 

•     . 

9  9 

9  9 

Serea      .      •     . 

9  > 

Boat 

>  9 

• 

1837 

Paquete  de  Cabol 
Verde                J 

Brig       • 

•     . 

99 

99 

Temerario    •     • 

Brigantine 

.     • 

9  9 

>f 

Esperanfa   •     • 

Brig 

•     • 

9  9 

9 

Josephina     .     • 

Schooner 

.  •     • 

9  9 

t» 

Latona   •     •     • 

99 

9  9 

91 

Caiiota  .      •     « 

9  9 

9  9 

9  ff 

La  Fayette    •     • 

9  9 

9  9 

99 

Cabode  Africa  , 

99 

9  9 

99 

Flor  de  Tejo      . 

99 

9  9 

9  9 

Providencia  •     • 

9  9 

9  9 

99 

Amelia  •     •     • 

Brig       . 

•     • 

9  9 

»9 

Primoroza    •     • 

Schooner 

•     • 

,  , 

9  9 

Vibora  de  Cabol 
Verde                 j 

99 

§9 

99 

Don  Francisco  • 

Brig 

•     • 

9  9 

99 

Florida  •     •     • 

Schooner 

•     « 

9  9 

99 

Felicidade    •     • 

Brigantine 

•     • 

9  9 

99 

Traga  Milhas     . 

Schooner 

.     • 

,  , 

99 

Idgeira  .     •     • 

9  9 

9  9 

1838 

Princessa  Africana 

9  9 

9  9 

9  9 

Deixa  Falar       . 

Brigantine 

•     . 

9  9 

99 

Gratidao       •     • 

Brig       . 

•     . 

9  9 

1 

99 

Camoes  .     •     • 

9  9 

Restored. 

99 

Isabel  ita       •     • 

Schooner 

• 

Condemned. 

9  9 

Arrogante     «     • 

Brigantine 

•     ♦ 

9  9 

99 

Felicidades  •     • 

Briff       • 

•     • 

,  % 

99 

Veloz     ...               ,, 

,  , 

99 

Dou8  Irmaos     .     Schooner 

•     • 

99 
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No.  139. 

M.  de  Carvcdha  to  discount  Palmersi^n. — (Received  October  26.) 

The  GoverDment  of  Her  Most  Faithful  Majesty,  not  baviug  Iiitherto  re- 
ceived the  complete  satisfaction,  which  they  asked  from  Her  Britannic  Majesty's 
Government,  for  the  attadk  committed  against  the  Crown  of  Portugal  in  the  Port 
of  Mozambique  by  the  lieutenant  of  the  British  Navy,  Charles  John  Bosanquet, 
Commander  of  the  hrig-of-war  '*  Leveret, **  on  the  subject  of  which  His  TZxoj^]U^^ 
Lord  Viscount  PaUnerston,  Her  Britannic  Majesty's  Principal  Secretary  of  State 
for  Fodreigu  Affairs,  in  May  last,  verbally  assured  the  undersigned,  Charg6 
d* Affaires  of  Her  Most  FaithM  Majesty,  that  all  the  papers  relative  to  this  trans- 
action were  in  the  hands  of  the  Attorney  General,  who  was  to  give  his  opioion 
thereon ;  the  undersigned  has  received  orders  from  his  Government  to  repeat  to 
His  Excellency  the  representations  already  made  on  this  subject  by  the  Chevalier 
de  Ribeiro,  in  his  note  of  the  26th  May,  1837,  and  by  the  undersigned  in  a  note  of 
the  27th  March  of  the  present  year. 

The  grave  nature  of  the  offence  received  formed  the  subject  of  strict  enquiry  by 
the  late  Cortes ;  and  no  doubt  Her  Majesty's  Government  will  be  again  questioned 
on  this  affair  by  those  now  about  to  assemble.  The  Sfmnish  Govenunent  presses 
likewise,  and  justly  so,  for  satisfaction  for  the  attack  mtuEie  upon  her  flag  in  the  Port 
of  a  friendly  Nation,  and  for  indemnification  for  the  loss  and  injury  sustained  by  the 
Spanish  brig  **  Diogenvs'* 

The  urgency  of  these  weighty  reasons  cannot  be  unknown  to  Ae  Brkish 
Government :  nor,  considering  the  principles  of  enlightened  justice  by  which  it  is 
governed,  is  it  necessary  for  tne  undersigned  to  repeat  to  His  Excellency  the  in- 
contestible  arguments  on  which  the  above-mentioned  notes  were  founded ;  and  even 
if  those  arguments  did  not  exist,  it  would  suffice  to  destroy  any  reasoning  with 
which  it  might  be  attempted  to  diminish  the  enormity  of  the  offenee  committed  by 
the  aforesaid  Commander  of  the  brig  ^'  Leveret,"  or  to  inculpate  the  Captain  of  the 
Spanish  brig  *'  Diogenes,*'  to  reflect  that  even  supposing  the  fattter  to  oe  a  pirate, 
a  slaver,  and  even  to  have  killed  with  her  fire  any  one  in  the  "  LeveretV  launch  on 
the  high  sea,  these  supposed  crimes,  or  others  greater,  could  never  justify  the  Com- 
mander of  the  brig  ^'  Leveret"  for  such  an  attack  within  a  foreign  Port,  naudi  less 
in  that  of  an  ancient  ally  of  his  Sovereign,  and  consequently  could  not  exempt  his 
Government  from  punismng  him,  and  indemnifying  the  owners  of  the  said  brig  for 
the  damage  claimed  by  the  Spanish  Gt)vemment,  especially  whenihe  British  Go- 
vernment has  already  acknowledged,  that  the  alleged  facts  have  1)een  fully  proved 
against  the  Commander  of  the  brig  "  Leveret." 

The  undersigned,  &c., 
(Signed)  CHEVALIER  REBELLO  BE  CARV^ALHO. 

London,  October  24,  1838. 

The  Right  Hon  discount  PcdmerHon,  G.C.B. 
Sfc.  8fc.  Sfc. 


No.  140. 
Mr.  Jerningham  to  Viscount  Palmerston. — {Received  October  30.) 

My  Lord,  Liskon,  October.^,  1838. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  herewith  a  copy  and 
translation  of  a  Decree,  empowering  Admiral  I^oronha,  the  new  Governor  of 
Angola,  to  distribute  the  waste  lands  of  that  Coiony,  and  affordtng  other  fk- 
cilites  for  their  cultivation,  as  well  as  for  the  comfort  of  the  cultivators. 

Admiral  Noronha  is  on  the  point  of  departbg.  He  goes  in  the  corvette 
^*  Urania,"  which  will  also  take  out  some  soldiers,  to  be  followed.  Viscount  de 
Sa  informs  me,  by  a  greater  number  later  on. 

The  Viscount  omits  no  opportunity  of  expressing  his  interest  in  the  wdfare 
of  the  African  Colonies,  his  belief  of  their  means  ot  prosperity,  and  his  convic- 
tion that  the  Slave  Trade  alone  stands  in  the  way  of  their  prosperinr. 

A  considerable  emigration  to  Brazil  has  been  going  on  tor  some  time  past; 
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and  ViscoiiBt  de  Sk  tells  me  that  he  intetidd  doing  all  in  bis  power  to  tarn  tins 
exnigmtbn  from  Bcasil  to  tlie  African  CoLonies. 

(Signed)    '      *'CL  S.  S.  JERNINGHAM- 
The  Eight  Han.  Fisxm^nt  Patmerstm,  e.G.B., 

Sfc.  Sfc.  8fc. 


Enclosure  m  No^  140; 

(Translation-)  Decree. 

The  Government  being  authorised  by  a  Decree  of  the  17th  of  the  January, 
]fa37r  to  grant  afinstaiice  foir  the  transfport  and  establidiment  of  the  industdems  in 
As  A&icm  Provinoes^  and  the  Queen:  being  desiMus  to  premote  the  cultivation  of 
tiiOBO  immense  tracts  of  unprofitable  land»  eodmiaada  tiurougji.  the  Marine  and  Colo- 
nial depurtiMnt,.  that  Antonio  JV^tnoel  de  Noroidift,  iq»pointed  Govemer-Genecal  of 
the  province  of  Angola,  in  executing  the  instructions  gimn  to^  him  uAiLetr  the  date 
of  the  3rd  instant,  shall  distribute  such  lands  as  may  net  have  any  prinate  owners 
to  any  person  wieiiing  to  cultivate  them,  according  to  the  existing  laws  on  sesmarias 
(an  iinpodt  conskting  of  the  sixth  part  of  the  produce  of  the  land),  and  regulating 
himself  as  to  concessions,  agreeably  to  the  means  that  person  may  have  for  their 

{food  cultivation :  that  to  military  men,  who  have  served  three  years  in  Africa, 
ands  may  be  granted,  if  they  wish  it,  in  sesmaria ;  the  quantity  of  which  to  be 
dtetermincHi*  by-  the  Govcmor-Creneral*  in  Council  r  and  to^  those,  as  well  as  to^  the 
citizen  planters  who  may  not  possess  means  to  purchase  seeds  or  any  implements 
of  agriculture,  they  may  be  supplied  on  the  public  account,  as  well  as  the 
necessary  means  far  their  sappcKt  duidng  the  first  year ;  the  whole  to  be  settled 
according  to  a  table  fixed  upon  by  the  Governor-General  in  Council :  that  both 
with  regard  to  the  f&rmer,  as  weffl  as  to  the  latter,  who  may  be  married  in  this 
iringdom  or  in  tite  islandfl,  passa^  e^iali  be:  granted  %»  their  wiires,  and  to  the 
finoales  engaged  to  thase  wiioy  being  unmariried.,  maf  widl  to  be  marided  by  peoxy, 
a*  the  expense  of  the  State ;  the.  wlwle  of  which  &e  Ga¥ernor-€^neral  will  lay  be- 
jbre  dn- Jantaiof  Finanaei  in  ooder  that  the  money  advanced  for  expenses  incurred 
for  these  objects  nn^  be  legalii^ 

Paiace-of  the  Wece9^dade$^  October  lOtt,  1838. 

(Signed)  &A  DA  BANI>EIRA. 


No.  141. 
Vi9CQWit  Pohtmiton  i»  Stf-  Jermngham. 

Sin,  Foreign  Office,   November  Srd^  1838. 

The  following  Statements  relative  to  the  conduct  of  M.  Morerra, 
the  Portuguese  Charge  d'Affaires  and  Consul-General  at  Rio  de  Janeiro,  have 
reached  Her  Majesty  s  Government  from  an  unquestionable  source ;  and  as 
they  show  that  that  Officer  is  intimately  cuunectcd  with  the  Slave  Trade  now 
carried  on  at  Rio  de  Janeiro^  I  have  to  desire,  that  you  will  communicate  these 
statements  to  the  Portuguese  Minister,  for  the  information  of  the  Govern- 
ment of  Her  Most  Paitmud'  Majesty,  ft  appears^  that  on  the  refusal  of  the 
Mixed  British  and  Brazilian  Court  of  Commission  to  take  cognizance  of  the 
case  of  the**-Ffor  de  Loanda,'"^  a  vessel  which  had  been  captured  with  slaves 
an-  beard,  w^der  the  Portuguese  Flag,  M^  Moreira  at  first  intended  to 
take  charge  of  her,  and  to  proceed  against  her  proprietors,  in  apparent  con- 
formity with  the  Portuguese  Decree  of  the  lOtn  December,  1836;  it  being 
supposed  however  that  his  real  intentions  were,  that  according  to  a  previous 
understanding  with  her  master  and  crew,  there  should  be  a  pretended  ship- 
wreck of  the  ^Flor  de  Loanda^at  some  place  between  Rio  de  Janeiro  and  Cape 
Frio;  tiiat  t^  slaves  should  there  be  landed  in  boaXs ;  that  the  vessel  should 
beiepocted  to  faa.ve  been  straiHkd  et  lost;  and  that  it  should  be  said  either 
that  alt  the  negroes  were  drowned^  or  that  such  as  had  reached  the  shore  had 
escaped  from  Uie  persons  who  had  them  in  charge. 

Subsequttitlyv  mmever,  to  the  arrangement  of  the  plao,  the  slave-traders 
perceivM  on  further  coesideraticm  that,   if  M.    Moreira  took  charge  of 
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the '* Flor de  Loanda*  he  would  be  obliged  also  to  take  charge  of  any  other 
vessels  made  over  to  him  under  similar  circumstances  ;  and  that  it  would  not 
be  possible  always  to  avoid  much  embarrassment  and  loss  in  regard  to  vessels 
so  nanded  over.  They  therefore  prevailed  upon  M.  Moreira,  partly  by 
threats  and  partly  by  bribes,  to  change  his  intentions,  and  to  refuse  to  take 
cognizance  of  the  *'  Flor  de  Loanda. 

ft  is  further  stated  as  a  matter  of  notoriety  at  Rio,  that  M.  Moreira 
receives  the  sum  of  800  milries  for  every  vessel  under  Portuguese  colours 
to  which  he  affords  his  protection,  and  to  which  he  furnishes  director  indirect 
assistance  in  performing  their  voyages  to  and  from  the  coast  of  Africa,  and 
that  he  further  receives  a  per  centage  on  the  number  of  negroes  actually 
landed  and  sold. 

It  is  stated,  that  the  Brazilian  Government  are  well  aware  of  M.  Moreira*s 
proceedings,  and  were  on  the  point  of  making  a  representation  or  remonstrance 
upon  his  conduct,  but  that  they  were  withheld  by  the  difficulty  of  bringing 
forward  positive  proofs,  and  by  considerations  of  delicacy  towards  the  re- 
presentative of  a  friendly  power. 

You  will  send  officially  a  copy  of  this  Despatch  to  Viscount  de  Sa. 

I  am,  &c. 
(Signed)  PALMERSTON. 

The  Hon.  G.  8.  8,  Jemingham, 

Sfc.  8fc.  Sfc. 


No.  142. 

Viscount  Palmer  Hon  to  Mr.  Jerrungham. 

Sir,  Foreign  Office,  3rd  November,  1838. 

I  HEREWITH  transmit  to  you  a  copy  of  a  communication,  which  I  have 
received  from  Her  Majesty's  Charge  d' Affaires  at  Rio  de  Janeiro,  describing 
conduct  and  language  pursued  by  M.  Moreira,  the  Portuguese  Consul  ana 
Charg^  de  Affaires  at  Rio,  calculated  to  prejudice  the  public  mind  against  the 
,  efforts  of  the  British  Government  to  put  down  the  Slave  Trade,  and  giving  a 
particular  instance  of  it  in  the  language  used  by  M.  Moreira  on  a  complaint 
of  ill  treatment,  brought  forward  by  Portuguese  subjects  detained  in  the  "  Flor 
de  Loanda  "  by  Her  Majesty's  ship  **  Rover." 

You  will  transmit  copies  of  these  papers  officially  to  the  Portuguese  Go- 
vernment, and  add,  that  Her  Majesty's  Government  cannot  doubt,  that  the 
conduct  of  the  Portuguese  Consul  and  Chargfe  d'Affaires  on  this  occasion  will 
meet  with  the  marked  disapprobation  of  the  Government  of  Portugal. 

I  am,  &c. 
(Signed)  PALMERSTON. 

The  Hon.  G.  8.  8.  Jerningham, 
8fc.        8fc.        8fc. 


Enclosure  ip  No.  142. 

Despatch  from  Mr  Otcselet/,  Rio  de  Janeiro,  I5th  August,  1838. 

(See  No.  205.) 


No.  143. 

Viscount  Palmerston  to  Mr.  Jerningham. 

Sir,  Foreign  Office,  Zrd  November^  1838. 

On  the  3rd  of  February,  1836,  a  schooner,  named  the  **  JDous  IrmaosJ' 
was  furnished  by  Viscount  de  Sada  Bandeira  with  a  passport  or  register,  describ- 
ing her  as  a  Portuguese  vessel,  and  authorizing  her  to  proceed  to  Madeira, 
Cape  Verds,  Azores,  and  other  Portuguese  islands,  and  to  return  to  Lisbon. 
The  vessel  proceeded  to  Cape  Verds,  and  thence,  on  tKe  2nd  of  July  fol- 
lowing, she  cleared  out,  her  passport  being  endorsed  for  St.  Thomas,    In 
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December  of  the  same  year  the  same  document  was  agaia  endorsed  by  the  act- 
ing Portuguese  Consul  at  the  Havana,  **  For  the  River  Bonny,  on  the  Coast  of 
Africa." 

The  *'  Dims  Irmaos''  returned  to  the  Havana  in  April,  1837 ;  andt)n  the  14th 
of  Julv  following  the  Portuguese  Consul  at  the  Havana  endorsed  her  passport 
for  Africa.  The  vessel  returned  thence  in  November,  1837 ;  and  on  the  23rd 
of  December,  1837,  the  same  Portuguese  Consul  endorsed  her  passport  again 
for  Africa;  and  among  the  documents  with  which  she  was  furnished  on  that 
voyage,  was  one  paper  countersigned  by  the  Portuguese  Consul,  stating  that 
she  had  on  board  24  barrels  in  pieces,  a  boiler  "  for  melting  palm-oil, '  and 
3000  feet  of  boards,  described  as  being  intended  "  for  the  purposes  for  which 
they  are  fit.''  No  mention  is  made  in  the  ship's  papers  of  any  bond  having 
been  given  or  required  for  these  three  articles. 

On  the  return  of  the  "  Dous  Irmaos''  from  this  last-mentioned  voyage,  (the 
fourth  Slaving  voyage  which  she  had  undertaken  under  cover  of  the  passport 
or  register  above  mentioned,)  she  was  captured  by  Her  Majesty's  brigantine 
**  Forester,"  on  the  2nd  April,  1838,  with  more  than  300  slaves  on  board,  which 
she  had  shipped  only  the  day  previously  in  the  River  Bonny. 

Although  this  vessel  was  provided  with  a  Portuguese  register  by  M.  de  Sa  da 
Bandeira,  there  is  every  reason  to  believe,  that  she  is  a  Spanish  vessel,  and  that 
her  owners  are  Slave  Traders,  resident  at  the  Havana. 

The  Viscount  de  Sa  will  no  doubt  regret,  that  his  name  and  authority  have 
heen  used  for  so  bad  a  purpose  in  this  transaction. 

It  cannot,  however,  be  a  matter  of  surprise,  that  every  facility  for  carrying 
on  the  Slave  Trade  under  cover  of  the  Portuguese  flag  should  be  afforded  at 
the  Havana,  when  it  is  recollected  that  the  Consul,  Don  Jose  Miguel  Fernandez,, 
who  has  been  selected  to  enforce  at  that  place  the  laws  and  treaties  of  Por- 
tugal for  the  suppression  of  the  Slave  Trade,  is  one  of  the  most  notorious  of 
the  Slave  Dealers,  whose  names  are  to  be  found  in  the  records  of  the  different 
Mixed  Courts  appointed  under  the  Slave  Trade  Treaties. 

The  character  and  former  occupations  of  Jose  Miguel  Fernandez  could  not 
well  have  been  unknown  at  Lisbon ;  audit  is  impossible  to  expect  that  the 
Portuguese  decrees  against  Slave  Trade  can  be  obeyed  in  the  distant  colonies  of 
Portugal,  when  the  Government  of  the  mother  country  appoints  such  a  noto- 
rious Slave  Dealer  as  Fernandez  to  be  Portuguese  Consul  at  Havana.  Such 
an  appointment  must,  on  the  coutrary,  inspire  a  general  belief,  that  the  decrees 
in  question  were  never  meant  to  be  really  carried  into  execution. 

You  will  give  Viscount  de  Sa  officially  a  copy  of  this  Despatch. 

I  am,  &c. 
(Signed)  PALMERSTON. 

T%e  Hon.  G.  S.  8.  Jerninghamj 
Sfc.        Sfc.        8fc. 


No.  144. 
Viscount  Palmer  Stan  to  Mr.  Jerningham. 

Sir,  '       •  Foreign  Office.'^th  November,  1838. 

I  HEREWITH  transmit  to  you  a  copy  of  a  Despatch,  and  of  its  En- 
closure,  which  I  have  received  from  Her  Majesty's  Commissioners  at  Sierra 
Leone,  containing  an  account  of  the  case  of  the  Portuguese  schooner,  **  Prova^' 
captured  by  Her  Majesty's  ship  ''  Pylades,"  on  the  3rd  June,  1838,  with  a 
cargo  of  negroes,  which  she  had  just  before  taken  on  board  in  Calabar  river, 
forpurposes  of  Slave  Trade. 

This  vessel  was  cleared  out  from  the  Havana,  with  her  slave  equipment  ou 
board,  on  the  26th  July,  1838.  According  to  papers  from  the  Spanish 
Custom-house,  she  was  cleared  out  solely  for  the  river  Calabar;  but  the  Por- 
tuguese Consul,  on  the  day  following  her  clearance,  gave  to  her,  no  doubt  for 
the  purpose  of  affording  her  a  better  chance  of  escape,  a  certificate  that  she 
was  cUared  out  solely  for  St.  Thomas. 

You  will  communicate  the  papers  on  this  case  to  the  Portuguese  Govern- 
ment.   They  add  another  instance  to  the  many  which  have  already  happened 
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of  the  open  manner  in  which  the  Slave  Trade  is  carried  on  under  the  Portu- 
guese flag,  and  as  encouraged  by  the  Portuguese  authorities. 

I  am,  &c. 
The  Hon.  G.  S.  S.  Jermngham,  (Signed)  PALMEESTON 

Sfc        8fc.         8fc. 


Enclosure  in^  Noi  144. 

JDespatck/rom  Sierra  Leone  Commissioners,  31st  July,  1838. 

(See  Class  A.,  No*  36,  page  73.) 

No.  145. 

Mr.  Jemingham  to  Viscount  Palmersion. — (Received  November  11.) 

My  Lord,  Lisbon,  2nd  November,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  of  the  19th  ultimo,  marked  Slave  Trade,  and  I  herewith  transmit  a 
copy  of  the  note  with  which  I  forwarded  to  Viscount  de  Sa  a  copy  of  the 
Memorandum  showing  what  Portuguese  vessels  had  been  adjudicated  by  the 
Mixed  Court  at  Sierra  Leone,  since  the  month  of  March^  1825» 

I  have,  &c. 
(Signed)  G.  S.  S.  JERNINGHAM. 

T%e  Right  Hon.  Viscount  Palmerston,  G.C.B., 
ofc.  8fc.  Sfc. 


Enclosure  in  No.  145. 


Mr  Jerningham  to  Viscount  de  Sd  da  Btrndeira. 

M.  LE  VicoMTE,  Lisbon,  30fi  October,  I838f. 

In  reply  to  your  Excellency's  note  of  15th  September,  I  have  the  himour  to 
transmit  herewith  a  memorandum  of  vessels  adjudicated  in  the  Mixed  British  and 
Portuguse  Court  at  Sierra  LecHie,  from  March,  1825,  to  30th  June,  1838,  which 
I  lately  received  from  London. 

With  respect  to  the  state  of  the  funds  arising  from  the  sale  of  such^f  the  vessels 
above  allnded  to  as  have  been  condemned,  I  am  instructed  to  state  to  your  Excel- 
lency, that,  early  in  the  year  1834,  the  account  on  this  head,  between  Great  Britain 
and  Portugal,  up  to  the  end  of  the  year  1832,  was  settled,  and  that  the  balance  due 
to  Portugal  was  paid  to  Mr.  Sarmento ;  and  that  the  papers  on  the  subject  for  the 
accounts  of  the  years  1833,  1834,  1835,  1836,  and  1837,  have  been  duly  trans- 
mitted to  the  proper  department  of  Her  Majesty's  Government,  with  a  request  ffiat 
no  time  may  be  lost  in  making  arrangements  for  their  settlement. 

(Si^ei)  G.  S.  Sv  JERNINGHAM. 

Viscount  de  Sd  da  Bandeira, 
Sfe.        Sfc.         8fc. 


No.  146. 

M.  de  Carvalho  to  Viscount  Palmerston. — {Received  November  16.) 

The  Undersigned,  Charg6  d' Affaires  of  Her  Most  Faithftil  Majestr^^has 
the  honour  to  inform  His  Excellency  Viscount  Palmerston,  fee,  tiiat  the  Go- 
Ternment  of  Her  Most  Faithful  Majesty,  have  juBt  been  officially  informed  tluU; 
the  Portuguese  schooner  ^*  FhrdeLoanda"*  was  taken  on  the  11th  April  last, 
near  the  coast  of  Brazil,  by  the  British  sloop  of  war  **  Rover,"  cemonnied 
by  Captain  Eden,  for  having  on  board  Africans  which  were  presumed  ta&e 
destined  for  contraband. 

Until  a  new  Treaty  is  concluded  between  the  two  crowns  of  PortngiU  and 
Great  Britain,  for  the  total  abolition  of  the  Slave  Trade,  the  Portuguese  G^ 
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vemment  cannot  acknowledge  British  cruisers  to  have  the  least  right  to  detain 
any  Portuguese  ship  employed  iu  the  Slave  Trade,  which  may  l^e  met  with 
south  of  the  Equator,  unless  it  be  in  consequence  of  their  having  begun  to  be 
chased  north  of  the  Equator,  according  to  the  strict  tenor  of  the  4th  Article  of 
the  Instructions  annex^ed  to  the  additional  Convention  of  the  28th  July,  1817. 

The  Commander  of  the  sloop  "  Rover  "  has  therefore  acted  contrary  to  the 
express  stipulations  of  the  said  Instructions,  which,  according  to  the  6th 
Article  of  the  said  additional  Convention,  ought  to  be  observed  strictly  and 
truly  ;  nor  could  he  have  received  any  others  from  his  Government,  who  could 
not  have  given  them  without  having  previously  received  the  agreement  and 
consent  of  the  Portuguese  Government,  which  were  never  given,  and  which 
are  expressly  required  by  the  7th  Article  of  the  same  additional  Convention, 
in  order  to  make  any  alterations  in  the  Instructions. 

The  Commander  Eden,  being  quite  convinced  that"  the  existing  Treaties 
between  the  two  crowns  of  Portugal  and  Great  Britain  conferred  on  him  no 
right  to  detain  the  schooner  "  Flor  de  Loanda!^  added  to  his  arbitrary  pro- 
ceeding in  detaining  her,  another  arbitrary  step,  and  in  a  high  degree  offensive 
to  the  sovereignty  of  the  Portuguese  crown,  by  submitting  to  the  Mixed  Bri- 
tish and  Brazilian  Commission  at  Rio  de  Janeiro,  which  could  only  judge 
Brazilian  or  British  ships,  the  judgment  of  the  said  schooner,  wishing  to  make 
her  pass  for  a  Brazilian,  though  her  papers  on  board  were  perfectly  regular,  and 
proved  in  a  manner  so  incontestibly  that  she  was  Portuguese  property,  and 
navigated  according  to  the  laws  of  Portugal,  that  that  Commission  immedi- 
ately declared  itself  incompetent  to  decide  upon  her  detention. 

The  nationality  of  the  sard  Portuguese  schooner  being  thus  proved  and  con- 
firmed by  a  sentence,  no  foreign  tribunal  could  now  try  her  without  a  manifest 
violation  of  the  most  acknowledged  principles  of  the  law  of  nations ;  and  jus- 
tice, as  well  as  the  stipulation  of  the  0th  and  8th  Articles  of  the  Regulations 
annexed  to  the  additional  Convention  of  the  28th  July,  1817,  required  that 
the  said  schooner  should  be  immediately  released,  and  delivered  up  to  her 
Captain  and  Owner,  who  should  be  indemnified  for  all  the  losses  sustained  in 
her  illegal  detention. 

In  order  to  extricate  the  Commander  of  the  "  Rover  '*  from  the  false  posi- 
tion in  which  he  had  placed  liimself  by  this  detention,  the  Charg6  d' Affaires 
of  Her  Britannic  Maiesty,  at  Rio  de  Janeiro,  did  not  scruple  to  make  himself 
a  superintendent  of  the  repressive  Laws  of  Contraband  in  Brazil,  by  calling 
upon  the  Brazilian  Government  to  take  charge  of  the  said  schooner,  and  order 
her  to  be  tried  by  the  Brazilian  tribunals  as  sufipected  of  smugglii^  Africans 
into  thatcountry  (although  she  had  not  touched  tnere  until  after  «he  was  taken), 
which  the  said  Government  very  justly  cefusedto  do,  acknowledging  also  their 
incompetency  tx>  take  oognizance  of  this  offaii:. 

Finally,  for  want  of  other  means  to  free  himself  from  the  business  of  this 
acbooner,  the  said  Charg^  d'Affaires  of  Her  Britannic  Majesty  then  took  the 
rc^solution  to  address  a  note,  on  the  24th  June  of  this  year  (a  copy  of  which  is 
annexed),  to  the  Consul-General  and  Charg^  d'Aflfaires  of  Her  Most  Faithful 
Majesty  in  Rio  de  Janeiro,  requiring  the  said  Consul  to  take  charge  of  the 
schooner  and  her  cargo,  in  order  that  theymight  be  sent  to  Lisbon  to  be  tried, 
conformably  to  the  Decree  of  the  10th  December,  1836,  the  Stipulations  of 
which  had  been  violated ;  the  said  British  Diplomatist  thus  giving  an  evident 
testimony  that  the  detention  of  the  schooner  was  only  foundedon  that  violation 
of  the  Portuguese  law«,  and  not  on  the  infraction  of  Treaties,  without  recol- 
lecting that  no  British  cruiser  was  authorized  by  Her  Most  Faithful  Majesty 
to  execute  their  laws ;  and  that,  to  set  himself  up  as  an  executor  thereof, 
without  that  authority,  was  the  greatest  violation  of  those  laws,  and  of  the  well- 
known  principles  of  the  law  of  nations- 

The  Chargfe  d'Aflaires  of  Her  Most  Faithful  Majesty  declined  to  comply 
with  this  request,  because  the  Decree  of  the  10th  of  December,  1836,  did  not 
give  him  so  much  power;  besides  which,  only  Portuguese  ships-of-war  were 
fiiercby  positively  allowed  to  take  the  vessels  they  might  meet  in  contraven- 
tion of  the  stipulations  of  the  said  Decree.  Moreover  the  said  schooner  could 
not  be  judged  as  comprehended  even  in  those  stipulations,  because  she  sailed 
from  Rio  de  Janeiro  at  the  end  of  March,  1837,  before  the  said  Decree  was 
published  there,  which  was  not  done  till  the  5th  of  April  following,  and  she 
was  loaded  at  Angola,  where  the  Governor-General  or  that  province  had  not 
put  in  execution  the  said  Decree. 

Notwithstanding  that   the  schooner  ^^  Flor  de  Loandci^  was  so  unjustly 
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detained,  that  she  could  neither  be  tried  by  the  mixed  British  and  Bra- 
zilian Commission  of  Rio  de  Janeiro,  nor  by  the  Brazilian  Tribunal,  and 
that  even  no  Portuguese  tribunal,  much  less  the  Mixed  Portuguese  and  British 
Commission  at  Sierra  Leone,  could  condemn  her,  she  still  remains  under  the 
same  arbitary  power,  illegally  detained  at  Rio  de  Janeiro  by  the  British  Naval 
Forces  there  stationed. 

There  are,  however,  several  weighty  circumstances  which  aggravate  still 
more  the  illegality  of  this  detention.  By  the  Protest  made  against  this  de- 
tention, a  copy  of  which  was  addressed  by  the  Captain  and  Owner  of  the 
schooner,  Manoel  Francisco  Barbosa,  to  the  Charg^  d'Affaires  of  Her  Britannic 
Majesty  at  that  Court,  and  another  also  transmitted  to  the  Government  of 
her  Britannic  Majesty,  it  appears  that  the  Commander  Eden,  of  the  sloop 
'*  Rover,"  and  the  other  Officers  of  the  British  Naval  Force,  with  the  honour- 
able exception  of  the  worthy  commander  ofthe  sloop**  Calliope,"  did  not  hesitate 
to  commit  acts  of  crtkel  prepotency  and  inhumanity  against  the  said  Captain 
of  the  schooner,  and  other  individuals  on  board  of  her,  by  putting  them  in 
irons,  preventing  them  from  communic&ting  with  each  other,  and  even  de- 
priving them  of  necessary  sustenance,  which  is  confirmed  by  the  annexed 
Copies  of  the  Declarations  of  the  pilol^  sailors,  and  a  passenger  of  the  said 
schooner,  who -were  lately  sent  by  the  Commander  of  the  British  Naval 
Forces  to  the  Marine  Hospital  in  Rio  de  Janeiro,  being  sick  in  consequence 
of  the  bad  treatment  they  had  received ;  as  also  of  two  other  passengers  by 
the  said  schooner,  wlio  were  already  set  at  liberty,  it  being  a  very  remark- 
able circumstance  which  they  relate,  that  the  Africans  were  disappearing 
from  on  board,  being  conveyed  on  shore  at  night  by  stealth. 

There  has  therefore  been,  with  respect  to  the  above-mentioned  individuals, 
a  disregard  and  violation  of  the  incontestible  principles  of  justice,  as  the 
imprisonment  was  introduced  more  for  security  of  the  criminal  than  for  punish- 
ment of  his  crime,  and  nobody  should  be  punished  without  being  previously 
condemned.  The  rigorous  privation  of  all  communication  with  each  other, 
which  those  prisoners  suffered,  besides  being  a  tyrannical  abuse  of  power,  for 
it  even  deprived  them  of  the  use  of  the  just  and  legitimate  means  of  making 
their  defence,  cannot  but  be  considered,  together  with  the  imposition  of 
irons,  and  the  privation  of  their  needful  aliment,  as  a  species  of  torture,  the 
exercise  of  which  is  not  authorized  by  British  laws,  and  has  long  since  been 
proscribed  by  the  laws  of  all  civilized  nations. 

In  consequence  of  what  is  above  stated,  the  undersigned  has  received  orders 
from  his  Government  to  request  of  the  British  Government,  that  orders  may 
be  sent  out,  without  delay,  to  the  Commander  of  the  British  Naval  Forces  at 
Rio  de  Janeiro,  to  deliver  up  the  schooner  ^^  Flor  de  Loanda,^^  with  her  cargo, 
to  the  Captain  and  Owner,  Manoel  Teixeira  Barbosa,  and  to  set  at  liberty  this 
and  the  other  individuals  who  have  been  imprisoned  with  him. 

The  undersigned  has  likewise  received  orders,  in  support  of  the  Protest 
already  laid  before  the  Charg6  d* Affaires  of  Her  Britannic  Majesty,  at  Rio 
<le  Janeiro,  by  the  said  Captain  and  Owner  of  the  schooner  "  Fhr  dt 
Loanda^^  to  protest,  in  the  name  of  the  Government  of  Her  Most  Faithful 
Majesty,  as  by  this  Note  he  protests,  against  the  Comnvander  Eden,  of  the 
British  sloop-of-war  "  Rover,  for  the  arbitrary  and  violent  capture  of  the 
said  schooner,  and  for  the  losses  and  damages  arising  therefrom,  from  the 
day  of  her  capture  till  her  final  release ;  and  not  only  against  the  said  Com- 
mander, but  against  the  other  officers  who  have  successively  commanded  the 
British  Naval  Forces  there,  for  the  unjust  detention  of  the  said  schooner,  and 
for  the  violence  and  vexations  committed  by  them  upon  the  persons  of  the 
aid  Captain  and  other  individuals  who  have  been  imprisoned  with  him  ;•  the 
Government  of  Her  Most  Faithful  Majesty  claiming,  besides,  from  the  Go- 
vernment of  Her  Britannic  Majesty,  a  suitable  reparation  for  the  abusive  and 
illegal  proceeding  of  the  said  Commander  Eden,  in  order  that,  in  con- 
formity with  the  stipulations  of  the  13th  Article  of  the  Regulations  annexed 
to  the  Additional  Convention  of  the  28th  of  July,  1817,  he  may  receive  the 
punishment  merited  for  the  infraction  which  he  has  committed  of  his  in- 
structions. 

The  undersigned,  &c. 
(Signed)  CHEVALIER  REBELLO  DE  CARVALHO. 

London^  \btli  November^  1638. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 

Sfc.        Sfc.         Sfc. 
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First  Enclosure  in  No.  14d. 

(Translation).  /'  No.  1. 

The  Chancellor  of  this  Consulate-General  will  repair  to  the  Imperial 
Hospital  of  Marine  in  this  metropolis,  and  also  on  board  the  Brazilian  frigate 
"  Principe  Imperial,''  at  anchor  in  this  port,  where  there  are  some  Portuguese 
subjects,  part  of  the  crew  of  the  Portuguese  schooner  "  Flor  de  Loanda^''  cap- 
tured by  Her  Britannic  Majesty's  corvette  "  Rover,"  on  account  of  carrying  slaves, 
and  accompanied  by  the  advocate  of  these  prisoners,  he  will,  in  both  places,  take 
such  depositions  as  at  their  own  accord  they  sliall  be  willing  to  make,  not  only 
relative  to  the  capture  of  that  schooner,  but  particularly  respecting  the  treatment 
they  have  received  from  the  Commanders  of  Her  Britannic  Majesty's  men-of-war, 
ever  since  their  arrival  at  this  port  up  to  the  present  time.  He  will  comply  here- 
with. 

-     .  (Signed)  JOAO  BAPTISTA  MOREIRA,  ConmUGeneral 

Consulate-General  of  Portugal,  Rio  de  Janeiro, 
Uth  August,  1838. 

No.  2. 

Consulate' General  of  Portugal,  at  Rio  de  Janeiro. — Eocamination  and 
Deposition.     The  llth  August,  1838. 

I,  the  Chancellor  of  the  Consulate-General  of  Her  Most  Faithful  Majesty, 
in  this  city  of  Rio  de  Janeiro,  went  into  the  Imperial  Hospital  of  the  Marine,  in 
consequence  of  an  order  from  the  Consul-General,  dated  this  day,  with  the  view 
of  there  taking  the  depositions  to  be  made  by  the  subjects  of  Her  Most  Faithful 
Majesty,  whose  names  are  signed  underneath,  and  who  are  at  present,  from  ill 
health,  in  the  said  hospital,  yetm  their  full  senses,  which  I  herewitn  attest. 

First  Deposition. 

Francisco  Joze  de  Souza  Pimentel,  born  at  Oporto,  single,  22  yeai\s  of  age, 
steersman,  had  of  his  own  accord  nothing  to  say,  but  interrogated  in  my  presence, 
and  in  that  of  the  advocate  of  the  Master,  and  of  the  owner  of  the  "  Flor  de 
hoanda^  deposed,  that  being  the  steersman  of  the  said  schooner,  which  went  from 
Angola  to  Mozambique,  and  was  to  touch  at  Cabinda  and  Montevideo,  having 
African  colonists  on  board,  he  knows  that  she  had  consumed  almost  the  whole 
stock  of  her  provisions  and  all  her  water,  and  was  under  the  necessity  of  standing 
for  Rio  de  Janeiro.     Just  on  entering  the  port  she  was  met  with  by  the  "  Rover," 
Her  Britannic  Majesty's  sloop  of  war,  Captain  Eden,  which  captured  and  conducted 
her  within  the  port,  to  have  her  adjudged  by  the  English  and  Brazilian  Mixed 
Commission.     Deponent  was  sent  from  the  "  Flor  de  Loanda'  on   board  the 
captor,  as  were  along  with  him  a  passenger,  and  the  whole  of  the  crew,  on  the 
llth  of  April,  the  day  of  the  capture.     On  the  14th  of  April,  when  they  entered 
the  port,  they  tied  deponent  to  the  ring  of  a  piece  of  ordnance  with  his  hands  behind, 
and  thus  he  was  left  the  whole  night  till  next  day,  when  they  untied  him.     On 
the  7th  of  May  he  was  sent  from  the  sloop  back  to  the  "  Flor  de  Loanda^  and  hav- 
ing remained  there  some  days,  he  was  transferred  on  board  the  English  frigate 
*^  Ualliope."    Three  days  after  they  took  him  again  on  board  the  **  Flor  de 
Loanda,**  and  there  on  the  22nd  of  June  they  put  him  in  irons  in  the  cabin. 
Every  night  he  was  confined  in  this  manner  for  a  whole  fortnight,  from  the  22nd 
June  to  July  6,  on  which  day  they  sent  him  on  board  the  English  ship  "  Stag.'* 
Deponent  experienced  this  bad  usage  because  he  took  notice  that*  during  the  night 
the  Africans  disappeared  from  on  board ;  and  it  was  supposed  that  the  English 
crew  made  away  with  them,  it  being  well  known  that  they  were  conducted  on  shore 
to  be  sold  there,  by  the  very  individuals  of  the  English  crew.     In  fact,  these  Afri- 
cans were  missing,  never  to  make  their  appearance  again.     Every  evening  after 
§ix  o'clock  deponent  was,  along  lyith  all  the  other  Portuguese  on  board,  put  into  the 
cabin,  whence  they  were  not  released  till  eight  o'clock  next  morning.     While 
deponent  was  on  board  they  stopped  his  victuals  for  three  days  together,  and  very 
frequently  they  would  not  6u£^r  the  approach  of  the  boat,  which  came  from  the 
shore  with  provisions  for  deponent  and  the  other  Portuguese,  so  that  in  this 
scandalous  manner  they  were  deprived  of  the  support  found  by  themselves.     In 
addition  to  this  bad  treatment,  they  many  times  threatened  to  beat  him,  and  put 
him  in  irons,  not  to  mention  the  opjMrobrious  language  they  gave  him.     On  the 
12th  July  he  was,  with  the  other  crew  and  passengers^  called  on  deck,  where  the 
Admiral  asked  them  whether  they  had  been  or  were  still  ill-treated.    To  which 
Class  B.  2  U 
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deponent  and  his  companions  neplied  in  the  negftdye^  they  not  being  capable  to 
make  any  other  answer,  being  prisoners  and  under  control.  This  question  waa 
occasioned  by  a  complaint  they  had  made  to  the  Charge  d' Affaires  of  Her  Most 
Faithful  Majesty,  wbmn  they  had  informed  how  ill  they  were  treated.  Deponent 
having  nothmg  further  to  say,  he  signed  his  deposition  in  the  preeenee  of  ne  sbA 
iDf  the  witnesses. 

BERNARDO  RIBIERO  DE  CARVAIiHO,  Chancellor. 

MOREIRA  FRANCISCO  JOZE  DE  SOUZA  PIMENTO. 

JOAO  A.  DE  SOUZA  CORREIRA. 

Am  Witn«.e.     /MANUEL  F.  DA  COSTA. 

AS  witnewes,    |thoMAS  RODRIGUES  GALVAO. 

Second  Deposition. 

Manuel  Antonio,  native  of  Oporto,  32  years  old,  single,  sailor,  said  of  hims^ 
nothing ;  but  on  bein^  questioDed  as  to  each  circumstance  deposed  by  the  first  wit- 
ness, it  appeared  that  oeing  one  of  the  crew  he  suffered  the  above  bad  treatidetit 
in  common  with  the  rest,  making  oath  that  all  was  founded  on  bct^  the  whole  pre- 
ceding deposition  having  been  read  to  him  point  by  point ;  and  in  order  to  testify 
that  he  thus  took  his  oath,  and  averred  the  above  particulars,  he  signed  his  deposi- 
tion in  common  with  me,  and  in  the  presence  of  the  witnesses  who  saw  him  sign  it. 

Signatures  as  above. 

TTiird  Deposition. 

Manoel  da  Costa  Pereira,  native  of  Oporto,  43  years  of  age,  married  seaman^ 
Being  interrogated  as  to  the  first  deposition,  he  deposed,  th^  being  one  of  Ae 
Portuguese  crew,  he  shared  the  bad  treatment  alluded  to,  taking  his  oath  that  die 
deposition  was  all  true,  and  the  whole  being,  item  for  item,  read  to  him,  he  deposed 
it  to  be  all  matter  of  fact.  To  this  he  swore,  and  ratified  it.  He  signed  it  with 
me  in  the  presence  of  the  witness  who  saw  him  sign  it. 

Signatures  as  above. 

No.  a 
First  Deposition. 

Consulate-General  of  Portugal  at  Rio  de  Janeiro.  Deposition  of  Manoel 
Domingues  Maia,  passenger  in  the  "  Flor  de  Loanda,'*  on  the  I6tt  August 
1838. 

I,  the  Chancellor,  &c.,  proceeded  on  board  the  *'  Principe  Imperial,*^ 
by  order  of  the  Consul-General  of  Her  Most  Faithful  Majesty,  to  take  the  depo- 
sitions set  forth  hereinafter. 

M.  de  Maia,  20  years  old,  native  of  Villa  de  Conde,  single,  passenger,  on  board 
the  **  Flor  de  Loandd^  (repeating  all  the  above,  and  then  proceeding  thus),  was 
on  the  14th  April  put  in  irt>ns  on  board  Her  Britannic  Majesty's  war-skxm,  the 
"  Rover;"  next  day  he  was  sent  on  board  the  schooner,  where  he  remained  till  the 
"  Rover"  sailed ;  he  was  next  transferred  on  board  the  '*  Calliope** — stopped  there  three 
days — slept  on  deck,  and  received  only  half  rations.  Then  returned  to  the  schooner, 
remained  till  the  '^  Calliope"  sailed  on  a  cruise,  during  which  time  he  was  in  irons 
fourteen  consecutive  nights,  his  allowance  being  half  a  ration.  Thereaftier  he  was 
sent  on  board  the  *'  Stag."  When  aboard  the  schooner  it  frequently  happened 
that  they  would  not  allow  the  coming  alongside  of  the  boat  with  refreshments  from 
the  shore,  lest  they  should  get  sufficient  food.  When  on  board  the  "  Sta^,**  he, 
the  steersmen,  and  the  crew,  were,  on  the  12th  July  summoned  on  deck,  and  inter- 
rogated by  the  Admiral,  whether  they  had  been  weU  treated,  and  whether  they  had 
wanted  for  any  thing ;  to  which  they  retumed^for  answer,  that  they  had  been  well 
supplied,  it  being  impossible  to  make  any  other  reply,  as  (hey  were  prisoners  aaid 
under  restraint,  so  as  to  be  unable  to  avail  themselves  of  the  ri^ht  allowed  \n 
the  law,  they  being  deprived  of  all  communication.     The  Admiral's  inquiry  on- 

S*nated  in  their  having  addressed  a  representation  to  the  Charg6  d*Affidres  of  Her 
'ost  Faithful  Majesty.     Every  evening  they  were  locked  up  m  the  cabin,  and  re* 
mained  till  morning;  and  further,  &c.  &c. 

Signatures  as  above. 

Second  Deposition. 
Joaquim  Netto,  native  of  Figuaira,  20  years  old,  single,  seaman  of  the  '^Fhr 
de  Loanda,*"  was  made  prisoner  with  the  rest  by  the  "  Rover."     (Repetition  oi 
all  the  above  particulars.)    They  received  no  more  than  half  a  ration.    As  diey 
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£b11  ill  and  were  attacked  with  the  scurvy,  they  were  sent  to  the  Imperial  Marine 
Hospital  As  he  had  nothing  further  to  say,  his  companion  was  called  upon,  Jose 
tlodrigues  Carralho,  native  o?  Figueira,  18  years  old,  single,  seaman  on  Doard  tfaer 
*'  Flor  de  L^anda^'  and  having  read  to  him  all  that  Joaquim  Netto  deoosed,  said 
tiu^  all  was  true»  and  that  he  would  confirm  all  the  particulars.  Both  these  depo- 
nents not  being  able  to  write,  requested  M.  Joaquim  J.  da  Costa  to  sign  for  them. 

(Signatures  as  above.) 

Thwd  DepMttian. 

Antonio  Vieira,  native  of  Mtttosinbo,  24  years  old,  sin^e^  seaooan  on  board  the 
^  Flor  de  Lotmda'"  &e.,  &c-  ' 

After  going  over  the  same  ground  as  the  preceding  depooemtsj,  he  states  the  f<^ 
lowing  new  particulars : — ^The  bad  treatment  given  to  the  crew  was^  supposed  to 
procera.from  some  altercations  between  the  owners  of  the  captured  vessel  and  the 
English  commander,  inasmuch  as  during  the  night  there  used  always  to  disappear 
some  ''  Africans''  (slaves)  from  on  board,  no  one  being  able  to  account  for  their 
disappearance.  For  three  days  they  suspended  sopplyiiig  hnn  and  his  companions 
with  any  sustenance,  Are. 

Jose  Bemardes  and  Jose  Antonio  da  Costa,  witnesses,  deposed  exactly  to  the 
same  effect. 

No.  4. 

Deposition  of  Joze  Jjuiz  d^Oliveira  pMsenger  in  the  ^  Flor  de  Loanda^ 
hS^T  repeating  the  above-stated  particulars,  says  is  a  luitive  of  Hio  de  Jimeiro. 
Tbey  tfareateoed  to  beat  him  because  he  wanted  to  speak  vritb  his  friends  who  had 
cone  to  see  lum.  They  treated  the  slaves  cruelly,  gave  them  often  nothing  to  eat 
at  the  proper  hours,  and  frequently  no  food  at  all,  nor  did  they  attend  to  their 
deanlinesft.  The  captor  put  the  captain  in  irons,  for  no  other  reason  than  because 
he  made  use  of  a  spy-glass,  of  which  they  deprived  him.  They  often  put  the 
ailors  of  the  schocmer  in  irons,  because  they  said  they  were  hungiy  and  wanted 
«inetfaing  to  eat. 

Manod  Joze  Borges  de  Carvalho  deposed  to  the  same  effect.  They  gave  hkn 
only  half  a.  ration,  eonsisting  of  rotten  biscuits  swanaing  vrith  weavels.  He  was 
watched  by  a  guard  with  a  stick  or  cane ;  his  sleeping  place  was  between  two  guns, 
and  on  deck,  so  as  to  be  exposed  to  the  inclemency  of  the  weather.  The  slaves 
gradually  disappeared  from  on  board.  In  the  course  of  the  night  he  heard  boats 
connng  alongside  the  **  JPfer  de  Ijoandt^f^  whidt  came  iroitt  tiie  shore. 

(Signed  as  above.) 

No.  147. 
Mr.  Jemingham  to  Viscowtl  Palmerston.^'^^Received  November  20.) 
Mt  Lori>,  Lisbomf  November '12ih,  1838. 

I  VAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
several  dispatches,  dated  the  3rd  of  November^  and  of  that  dated  the  8th  of 
November,  marked  '*  Slave  Trade,"  and  I  shall  not  fail  to  execute  the  instruc- 
tions which  tbey  contain  as  soon  as  coptes  can  be  made  of  them  and  of 
their  enclosures^  for  official  communication  to  Viscount  de  $&  da  Bandeira* 

1  have*.  &c« 
(Signed)  G.  S.  S.  JERNINGHAM. 

The  Right  Honourable  FUeotmt  Palmentm,  G.C.B. 

Cf€m  CfC*  Cf€. 

No.  148. 

Lord  Howard  de  IValden  to  Viscourtl  Palmerston.-^^Received  December  5.) 

Mt  Loex>»  Lisbon^  26th  November,  .1838. 

At  an  interview  which  I  had  on  Saturday  the  24th  with  Viscount  (de 
Skda  Bandeira^  I  entered  upon  the  subject  of  your  L(M*dship's  last  project  of 
Treaty  for  the  abolition  of  the  Slave  Trade,  which  had  been  presented  by 
Mr.  JeraiBgham  on  the  1st  of  Au^st  last.  His  Excellency  at  once  expressed 
himself  netpecting  it  in  a  tone  which  indicated  strong  indisposition  towards  it. 
He  declaied  hia  readiness  to  conclude  a  treaty  for  tl^  object  of  rendering  the 
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abolition  of  the  Slave  Trade  effective,  but  added,  that  it  must  however  be  ndt 
as  was  suitable  to  the  dignity  of  the  nation.  He  then  declared  his  willingness 
to  sign  the  Treaty  in  the  shape  it  was  left  by  me  in  May  last,  abandoning  ibr 
the  present  the  proposed  additional  or  secret  Article,  leaving  this  object  to* 
be  treated  apart.  I  remarked  to  his  Excellency,  that  there  was  now  no  ques- 
tion of  renewing  the  negotiation  on  that  project;  that  a  new  project  had  beeif 
sent  out  as  the  uUmatum  of  Her  Majesty  s  Government,  which  had  been  pre- 
pared with  great  care,  and  after  due  deliberation,  and  cast  in  such  a  form 
as  to  obviate  the  otherwise  necessary  delay  of  obtaining  tlie  sanction  of  the 
Cortes,  previous  to  the  ratification  of  the  Treaty,  and  tnat  it  was  upon  that 
alone  that  I  could  treat  with  him.  I  then  asked  him  to  point  oat  tne  stiW* 
lations  in  the  new  project  to  which  he  objected.  His  answer  was  to  the  eftect 
that  it  was  not  near  so  ^ood  a  project  as  the  one  which  he  would  consult  to 
adopt,  and  that  he  therefore  would  not  acquiesce  in  it  I  assured  the  Viscount 
that  on  this  point  he  was  mistaken,  and  that  while  in  form  it  removed  the 
difficulty  of  a  necessary  reference  to  the  Cortes,  and  was  rendered  of  a  more 
efficient  character,  it  appeared  to  me  to  contain  no  principh  to  which  the 
Portuguese  Government  had  objected,  or  which  was  not  admitted,  in  tiic 
project  which  he  preferred.  I  remarked,  that  it  might  be  true  that  in  regard 
to  a  guarantee  and  the  protection  of  the  Portuguese  Colonies,  and  a  few  details 
as  to  the  mode  of  rendering  the  operation  of  tne  Treaty  really  efficient  for  the 
object  in  view,  there  were  some  important  distinctions ;  but  I  reminded  him 
that  they  were  questions  of  mere  detail,  not  of  principle,  and  in  no  way  incon- 
venient to  the  Portuguese  Government.  As,  however,  his  Excellency  was 
not  prepared  to  point  out  to  me  any  one  particular  stipulation  which  he  deemed 
either  insurmountable  or  objectionable,  I  made  an  appointment  for  a  day  next 
week,  when  he  is  to  go  into  the  project  to  explain  to  me  the  objection  to 
it  entertained  by  the  Portuguese  Government. 

From  his  Excellency's  tone  it  appears  clear  to  me,  that  he  has  at  preseBt 
made  up  his  mind  positively  to  reject  the  last  project  presented  by  Mr.  Jer* 
ningham.  I  have,  &c. 

(Signed)  LORD  HOWARD  DE  WALDEN. 

7%e  Right  Honourable  VUcount  Pahner^tortj  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  149. 
Viscount  Palmerston  to  M.  de  Carvalho. 

Foreign  Office,  December  14<fc,  1,838. 
The  undersigned,  &c.  has  to  acquaint  the  Chevalier  de  Carvalho,  &c 
that  his  Note  of  the  15th  ultimo,  containing  representations  upon  the  part 
of  the  Government  of  Her  Most  Faithful  Majesty,  respecting  the  Slave^vessei 
the  *'  Flor  de  Loanda,"  has  been  duly  taken  into  consideration  by  Her  Majes^'s 
Government. 

M.  Carvalho,  in  that  Note,  complains  first,  that  the  ^  Fhr  de  Loandd^'* 
which  he  states  to  be  a  Portuguese  vessel,  was  captured  by  a  British  cruizerf 
to  the  South  of  the  Line,  in  violation  of  the  compacts  in  force  between  Great 
Biitain  and  Portugal  on  Slave  Trade. 

But  on  this  statement  the  undersigned  has  to  observe,  tliat  although  the 
vessel  in  question,  having  289  Slaves  on  board,  bore,  wlien  detained,  the  flag 
of  Portugal,  she  was  not  possessed  of  the  Certificate  of  Registry,  which  by 
the  Commercial  Code  of  1833  is  required,  in  order  to  entitle  a  foreign  built 
vessel  to  be  considered  Portuguese ;  nor  was  she  possessed  of  tlie  passport 
required  bv  the  decree  of  the  10th  of  December,  1836,  to  be  carried  by  any 
vessel  to  the  South  of  the  Line  claiming  protection  under  the  Portuguese  flag. 

On  the  contrary,  many  circumstances  denoted,  that  the  vessel  ought  to  be 
considered  Brazilian,  and  that  the  Slave-trading  undertaking  on  which  she  was 
engaged  when  captured,  was  carried  on  by  persons  who  were  inhabitants  of 
Brazil. 

The  person  who  described  himself  to  be  the  owner  and  master  of  the 
vessel  had  been,  for  several  years,  a  resident  at  Rio,  and  had  purotased  the 
vessel  in  that  port  j  the  passengers,  and  other  persons  on  board,  wene  nil  €Wi- 
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nected  with  that  place ;  the  ship's  papers  were  all  furnished  to  her  at  Rio, 
and  from  the  time  the  "  Fhr  de  Loanda^**  which  had  been  originally  Ame- 
rican, was  purchased  by  a  merchant  resident  at  Rio,  her  course  of  trade  had 
liniformly  been  from  Brazil  to  the  Coast  of  Africa  and  back  again ;  finally, 
she  was  captured  close  to  Rio;  and  pretexts,  evidently  unfouncTed  in  truth, 
were  assigned,  in  order  to  account  for  her  being  met  with  at  the  place  where 
she  was  taken. 

M.  Carvalho  secondly  complains,— *that  the  captor  of  the  "  Flor  de  Laanda^^ 
^*  added  to  his  arbitrary  conduct  in  detaining  her,  another  arbitrary  step,  in  a 
hi^  degree  offensive  to  the  Portuguese  Crown,  by  submitting  to  the  mixed 
Bntish  and  Brazilian  Commission,  at  Rio  de  Janeiro,  the  judgment  of  the  said 
schooner." 

But  in  reply  to  this  complaint  the  Undersigned  has  only  to  declare,  dis- 
tinctly and  formally,  that  the  Portuguese  Government  has  neither  right  nor 
pretension  to  take  cognizance  of  the  conduct,  which  an  officer,  acting  under 
Commission  from  the  Crown  of  Great  Britain,  may  find  it  his  duty  to  adopt 
towards  any  vessel  not  entitled  by  Portuguese  law  to  be  considered  as  Por- 
tuguese. 

M .  Carvalho  further  complains,  that  after  the  Mixed  Commission  at  Rio 
had  stated,  that  sufficient  evidence  was  not  brought  before  them  to  enable 
them  to  pronounce  the  vessel  to  be  bona  fide  Brazilian,  "  the  British  Charg6 
d' Affaires  in  Brazil  did  not  scruple  to  make  himself  a  judge  of  the  repressive 
law  of  contraband  in  Brazil,  by  calling  on  the  Brazilian  Government  to  take 
charge  of  the  schooner." 

To  this  complaint  the  undersigned  has  to  give  the  same  answer  as  to  that 
which  preceded  it  j  and  he  has  further  to  observe  that  M.  Carvalho,  in  his 
comments  upon  the  conduct  pursued  in  this  instance  by  Her  Majesty's  Charge 
d'Affaires  has  drawn  inferences,  which  are  not  borne  out  by  tlie  facts  which 
M.  Carvalho  has  stated. 

M.  Carvalho  proceeds  to  complain— that  *'  the  British  Charg6  d' Affaires,  for 
want  of  other  means  to  free  himself  from  the  business,"  required  the  Portu- 
guese Charg6  d* Affaires  to  take  charge  of  the  schooner  and  her  cargo,  and  to 
cause  them  to  be  tried  for  violating  the  Portuguese  Decree  of  the  10th  of 
December,  1836. 

Tlie  undersigned  has  to  observe  upon  this  complaint,  that  after  evidence 
had-been  produced,  in  order  to  prove  that  the  ^^  Flor  de  Lmnda^  might  even- 
tually be  considered  Portuguese,  the  British  Charg6  d'Affaires  was  justified 
in  proposing  to  the  Portuguese  Charg6  d' Affaires  to  take  charge  of,  and  to 
proceed  against  the  ^Fhr  deLa€mda, '  on  the  ground  of  her  having  contra- 
vened the  law  of  Portugal.  The  course  which  Her  Majesty's  Charge  d' Af- 
faires adopted  on  this  occasion,  appears  to  Her  Majesty's  Government  to  have 
been  open  to  no  just  objection,  but,  on  the  contrary,  to  have  been  proper  and 
respectful  towards  the  Government  of  Portugal. 

The  Portuguese  Charge  d' Affaires,  it  is  true,  declintd  the  proposal ;  and  the 
undersigned  is  sorry  to  say,  that  the  conduct  and  language  of  the  Portuguese 
Charge  d'Affaires,  throughout  the  whole  of  this  matter,  do  not  tend  to  show 
that  the  enforcement  of  the  laws  of  Portugal  against  Slave  Trade  was  the  first 
object  of  liis  endeavours.  It  would  seem,  on  the  contrary,  that  his  efforts 
were  rather  directed  to  promote  the  escape  of  criminals  implicated  in  Slave 
Trade,  and  to  give  circulation  to  false  and  foul  charges  against  the  British 
Officers  who  were  endeavouring  to  bring  those  criminals  to  justice. 

Some  of  those  criminals  are  now,  it  is  understood,  on  their  passage  to 
Europe;  audit  is  to  be  hoped  that  they  will  yet  be  visited  with  the  punish- 
ment due  to  their  crime. 

M.  Carvalho  lastly  repeats  the  charge,  already  preferred  by  the  Portuguese 
Ch^Tgi  dAflaires  at  Rio  de  Janeiro,  against  the  Commander  and  Officers  of 
Her  Majesty's  Naval  Force  at  Rio  de  Janeiro,  of  cruelty,  tyranny,  and  inhu- 
manity, towards  the  individuals  found  on  board  of  the  "  Flar  de  Loanda" 

On  this  complaint  the  undersigned  has  to  state  to  M.  Carvalho,  that  a 
minute  examination  into  the  foundation  of  those  charges  was  made  by  the 
Commander  of  Her  Majesty's  Forces  on  the  Brazil  Station ;  that  those  charges 
were  wholly  and  entirely  clisproved,  by  the  evidence  of  the  very  persons  who 
were  said  to  have  preferred  them ;  and  that  the  statements  made  by  the  Portu- 
guese Charge  d'Affisiires  on  that  occasion  turned  out  to  be  foul  calumnies,  in- 
vented by  parties  who  were  themselves  concerned  in  Slave  Trade. 
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With  respect  to  M.  Carvalbo*s  demand  that  the  slave  vessel  ia  queatioa^ 
and  the  Negroes  on  board  her,  shall  be  delivered  up  by  the  British  Govera- 
inent  to  her  Captain  and  Owner,  the  undersigned  has  only  to  state,  that  ihe 
disposal  of  the  Vessel  and  Negroes  will  depend  upon  the  decision  of  the 
mixed  Commission  at  Sierra  Leone. 

With  the  other  demand  of  M.  Carvalho,  that  the  British  Naval  Officem 
concerned  in  that  transaction  should  be  punished.  Her  Majesty's  GovenunesTt 
decline  to  comply ;  for,  in  the  first  place,  those  Officers  have  dcme  nothing  to 
deserve  punbhment,  or  even  censure ;  but,  on  the  contraiy,  they  have  mer^ 
toriously  performed  their  duty.  And^  secondly,  the  undersigned  deems  it 
incumbent  upon  him  distinctly  to  declare  to  M.  de  Carvalho,  and  through 
him  to  the  Government  of  Portugal,  that  so  long  as  Portugal  continues  flap 
grantly  and  notoriously  to  violate  her  Treaty^nsagements  towards  Great 
Britain,  with  respect  to  the  abolition  dT  Slave  Tr^e,  and  so  long  as  tbs 
Portuguese  Government  pertinaciously  refuses  to  conclude  with  the  British 
Government  those  arrangements,  which  are  necessary  for  the  faithful  execution 
of  stipulations,  for  which  Portugal  has,  many  years  ago,  received  from  Gieat 
Britain  an  extremely  large  sum  of  money,  Her  Majesty's  Government  wiU 
never  acknowledge  the  right  of  Portugal  to  complain  of  any  proceedi^, 
however  summary,  to  which  British  Naval  Officers  may  have  recourse,  agaiast 
Slave-traders  sailing  under  tlie  flag  of  Portugal. 

The  undersigned,  &c. 
(Signed)  PALMERSTON. 

Chevalier  M.  Carvaiho, 
Sft.  Sfc.  8fc. 


No.  150. 

ViMCiMtU  Pabnerstan  to  Lord  Howard  de  fFalden. 

Mr  Lord,  Foreign  Office,  Decemher  1514,  1838^ 

I  TRANSMIT  herewith  to  your  Lordship,  for  your  informati(Hi,  the  copy 
of  a  Note,  which  I  have  received  from  the  Chevalier  de  Carvaiho,  &c.,  respect- 
ing the  Slave  vessel  the  "  Fhr  de  Loanda^'  and  a  copy  of  the  Answer,  which 
I  have  returned  to  the  representation  of  the  Portuguese  Charge  d^Affaires  upon 
this  subject. 

I  am,  &C. 
Signed)  PALMERSTOX. 

The  Lwrd  Howard  de  fTalden, 
8f€.        Sfc.        Sfc. 

No  15L 
Lord  Howard  de  fVaiden  to  VUcomM  PalmersUm. — {Received  December  15«) 

My  Lord,  Lisbon,  November  27,  1838w 

The  Viscount  de  S^  da  Bandeira  having  alluded  incidentally,  in  a  con- 
versation I  had  with  his  Excellency  last  week,  to  the  case  of  the  "  Flor  de 
Loanda,''  respecting  which  I  learned  from  him  he  had  given  instructions  to 
the  Portuguese  Charg6  d*  Affaires  in  London  to  address  your  Lordship,  I  think 
it  right  to  report  to  you  what  passed  on  the  subject. 

His  Excellency  considered  the  visit  and  capture  of  this  vessel  by  Her  Ma^ 
jesty's  cruiser  **  Rover,"  as  an  infraction  of  the  maritime  rights,  the  indepen- 
dence, and  the  dignity  of  the  Portuguese  nation. 

I  inquired  of  his  Excellency,  whether  this  "  Fhr  de  Loanda^  was  really  a 
Portuguese  vessel ;  he  replied  that  she  was  navigating  under  the  Portuguese 
flag,  and  with  Portuguese  papers  in  due  order. 

I  still  pressed  him  on  the  subject  of  her  real  nationality,  saying  that  I  had 
no  doubt  the  Captain  of  the  British  cruiser  had  strong  grounds,  based  on  good 
authority,  for  her  detention,  and  that  it  was  more  than  probable  she  was  in  fact 
a  Brazilian  vessel,  although  it  might  be  difiicult  (as  was  often  the  case)  to 
bring  forward  in  a  court  of  justice  sufficient  evidence  to  ensure  condemnation. 
7his  the  Viscount  admitted  was  not  unlikely ;  but  still  protested  against  th^ 
exercise  of  visit  south  of  the  -Line  towards  a  vessel  protected  by  the  Portu- 
guese flag. 
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Seeing  that  his  £xce11eticy  was  disposed  m  make  a  grievance  of  this  case 
in  a  national  point  of  view,  I  asked  him  how  the  Portuguese  Govemthent 
could  possibly,  in  the  face  of  all  their  declarations  of  a  sincere  desire  to  put 
tlown  the  Slave  Trade,  take  up  the  case  of  a  slaver  employed  in  a  commerce 
denounced  by  Portuguese  law,  with  papers  obtained  probably  through  fraud, 
and  found  with  slaves  on  board.  I  pressed  him  to  sute  whether  he  really 
believed  the  vessel  to  be  Portugese,  and  further  to  answer  me,  whether  M 
meant  to  contend  that  the  national  flag  of  Portugal  was  to  be  allowed,  if 
hoisted  on  board  any  vessel  whatever,  whether  entided  to  it  or  not,  to  exempt 
a  slaver  from  the  visit  of  Her  Majesty's  cruisers  south  of  the  Line. 

The  ViscQunt  replied,  he  did  not  go  that  length,  but  that  the  Portuguese 
flag  was  to  be  respected  south  of  the  Line,  and  that,  in  the  case  in  point,  the 
vessel  had  been  detained  while  under  the  protection  of  the  national  flag  s^nd 
Portuguese  papers,  and  that  it  was  for  Portugal  to  visit  the  vessel  with  iht 
penalty  of  navigating  in  contravention  to  her  laws. 

This  I  admitted  to  be  true,  if  the  vessel  was  really  a  Portuguese;  but  I 
begffed  him  to  call  to  mind  a  case  which  had  occurred  when  Count  de  Villa 
Real  was  minister.  The  vessel  in  question  captured  turned  out  to  be  a  Por* 
tuguese,  and  was  accordingly  restored  to  her  owner  after  trial  (although  the 
slaves  were  set  at  liberty),  under  a  decision  of  the  Mixed  Commission  at  Siena 
Leone,  in  consequence  of  having  been  captured  south  of  the  Line,  and  there 
existing  no  law  under  which  she  could  be  condemned.  The  Portuguese  Go- 
vernment of  that  day,  however,  (even  previous  to  the  abolition  by  law  of  the 
Slave  Trade)  felt  that  they  could  not  with  propriety  bring  forward  any  claim 
for  indemnity  fbr  the  detention  of  this  vessel. 

I  pointed  out  to  his  Excellency,  that  the  present  case  was  an  infinitely 
stronger  one :  that  in  the  first  place  he  was  not  even  certain  of  the  vessel 
being  a  Portuguese ;  that  secondly,  as  minister/ he  was  acting  in  protection  of 
a  vessel,  an  acknowledged  slaver,  and  actually  irtnployed  in  the  traffic  of  slaves 
contrary  to  the  Portuguese  law ;  thirdly,  that  the  owners  of  the  vessel,  if  em- 
ployed in  legal  traffic,  could  at  once  obtain  redress  in  the  British  courts  against 
the  captor ;  but  I  added,  that  while  I  could  not  understand  in  what  shape  the 
owner  of  the  vessel,  if  a  Portuguese,  could  bring  before  his  own  Government 
a  claim  for  supporter  protection  while  employed  in  the  Slave  Trade,  when  the 
knowledge  possessed  by  them  of  this  fact  (of  which  he  could  not  be  ignorant), 
ought  at  once  to  entail  upon  him  and  his  vessel  the  penalties  of  the  law  of 
Portugal,  I  was  still  more  at  a  loss  to  conceive,  in  what  way  the  Portuguese 
Government  could  publicly  countenance  the  pretensions  of  a  slaver,  and  more 
particularly  what  could  be  the  items  upon  which  the  amount  of  compensation 
to  be  claimed  could  be  calculated. 

Having  heard  of  a  case  somewhat  in  point  (but  in  some  respects  not  so  strong 
as  that  against  the  '^  Flor  de  Loanda,'')  and  which  save  rise  to  a  discussion 
between  the  Governments  of  the  United  States  and  of  France,  and  with  which 
your  Lordship  may  possibly  not  be  acquainted,  I  herewith  cite  it;  it  is  the 
case  of  the  "  Jeune  Eugenie,"  determined  in  the  Circuit  Court  of  the  United 
States,  at  Boston,  in  December  1821. 

I  have   &c 
(Signed)  HOWARD  DE  WALDEN. 

The  Rigid  Hon.  Viscount  Palmertton,  G.C.B., 
Sfc.        Sfc.        Sfe. 


No.  152. 

Lord  Howard  de  JVaJden  to  Lord  Palmerston'-^Recehed  Deeerrdper  16,) 

Mt  Lord,  LUhon,  December  1st,  1838. 

I  had,  on  Thursday,  an  interview  with  the  Viscount  de  Sa  da  Bandeira^ 
on  the  subject  of  the  Slave  Trade  Treaty.  On  my  proposing  to  enter  at  once 
into  an  examination  of  the  last  project,  presented  by  Mr.  Jerningham,  the 
Viscount  objected  to  doings  so,  saying  that  he  was  ready^  to  renew  the  nego- 
tiation  on  the  Project  of  Treaty  as  it  stood  on  my  departure  from  Lisbon, 
but  that,  in  consequence  of  the  declarations  in  the  name  of  Her  Majesty's 
Government,  with  which  the  last  Project  had  been  accompanied,  it  was  im- 
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possible  for  him  to  negotiate  upon  the  latter.  His  excellency  then  read  to 
me  the  passages  of  Mr.  Jemingham's  note  of  the  Ist  of  August,  to  which 
he  alluded,  which  are  the  following. 

"  The  undersigned  has  been  instructed  to  observe  to  His  Excellency  the 
Viscount  de  Sa  da  Bandeira,  that  any  further  delay  in  concluding  this  Treaty, 
or  any  further  proposal  of  alterations .  in  this  draft,  must  be  considered  by 
Great  Britain  as  tantamount  to  a  refusal  on  the  part  of  Portugal  to  fulfil  the 
engagements  by  which  she  is  bound  in  this  matter. 

"Tlie  undersigned  has  been  further  directed  to  state  to  His  Excellency  the 
Viscount  de  Sk  da  Bandeira,  that  he  is  instructed  positively  to  refuse  to  send 
back  again  to  His  Government  any  of  the  Portuguese  propositions,  which  Her 
Majesty's  Government  have,  upon  full  consideration,  rejected. 

**  With  respect  to  the  proposed  guarantee  of  the  Portuguese  Colonies,  the 
undersigned  is  instructed  to  state,  that  Her  Majesty's  Government  consider 
such  a  demand  on  the  part  of  Portugal  unreasonable;  and  that  it  is  entirely 
Inadmissible  by  Great  Britain." 

I  replied  that  I  was  entirely  precluded  by  my  instructions  from  admitting^ 
as  the  oasis  of  negotiation,  any  other  project  but  that  last  which  had  been 
presented  on  the  part  of  Her  Majesty's  Government  j  that  with  respect  to  the 
declarations  whicn  His  Excellency  had  quoted,  they  applied  to  proposals  mck 
as  were  deemed  inadmissible  by  Her  Majesty's  Government,  but  which  did 
not  necessarily  constitute  sine  qud  nan  conditions  on  the  part  of  the  Portu- 
guese Government.  I  said,  that  the  Portuguese  Government  might  endeavour 
to  obtain  as  much  as  they  could  from  Great  Britain  in  the  shape  of  guarantee, 
&c.,  but  that  because  the  British  Government  did  not  or  could  not  acquiesce 
in  such  stipulations  when  brought  forward  by  Portugal,  there  was  on  that 
account  no  reason  for  not  endeavouring  to  effect  the  common  object  they  both 
have  in  view,  namely,  the  abolition  of  the  Slave  Trade,  in  the  mode  which 
might  be  least  objectionable  to  either  party. 

The  Viscount  maintained  that  the  original  project  was  the  preferable  one, 
and  repeated  the  opinion  he  had  already  expressed  on  a  former  occasion, 
that  your  Lordship  had  not  taken  the  trouble  to  examine  it. — I  declared 
him  to  be  entirely  in  error;  that  your  Lordship  had  gone  over  with  me  the 
whole  Treaty,  according  to  the  project  preferred  by  His  Excellency,  and 
the  project  objected  to  by  him,  article  by  article,  and  that  I  would,  m 
order  to  make  iiim  understand  the  complete  manner  in  which  this  project  hac! 
been  entered  into  and  considered  by  your  Lordship,  show  him  the  memoran- 
dum which  formed  the  instructions  by  which  I  was  to  be  guided.  This 
seemed  to  produce  a  change  in  the  Viscount's  mind,  but  in  reply,  he  asked 
me  whether  I  had  read  his  note  of  the  6th  of  October. 

I  answered  that  I  of  course  had,  but  that  I  did  not  perceive  that  therein 
he  had  made  out  any  difference  in  principle  between  the  two  projects,  in 
regard  to  the  mode  of  effecting  the  suppression  of  the  Slave  Trade ;  that  the 
variations  appeared  to  me  to  be  in  detail,  with  exception  of  those  stipulations 
which  involved  considerations  distinct  from  the  mere  Slave  Trade  abolition 
question. 

I  then  said,  that  I  must  take  that  opportunity  of  remarking  upon  the 
inaccurgicy  of  his  Excellency's  statements,  contained  in  his  note  of  the  6th  of 
October,  in  which  he  alluded  to  the  state  in  which  the  negotiation  of  the 
Treaty  was  when  I  left  Lisbon,  and  ascribed  the  non-conclusion  of  the  Treaty 
to  my  unwillingness  to  delay  any  longer  my  departure  for  England ;  that  I 
must  remind  him,  that  I  had  all  along  warned  him  that  I  was  not  authorized 
by  my  instructions,  to  make  the  various  concessions,  which  were  required  by 
him  as  sine  qud  non  conditions ;  that  I  had  frequently  repeated  this  to  him, 
and  I  had  fully  explained  to  him  that  my  only  motive  for  continuing  the 
negotiation,  and  entertaining  at  aTl  the  question  of  its  signature  si^  spe  rati 
was  in  order  to  take  the  chance  of  the  general  tenour  of  the  Treaty  being 
considered  by  Her  Majesty*s  Government  on  the  xohohf  as  of  a  sufhciently 
efficient  character  to  make  it  a  question  whether  they  should  by  rejecting  it 
in  totOf  further  prolong  the  horrors  of  the  Slave  Trade,  or  have  recourse  to  the 
other  alternative  of  acting  upon  our  own  interpretation  of  existing  Treaties, 
in  disregard  to  the  dissentient  voice  of  Portugal.  I  further  reminded  him 
that  I  had  broken  off  the  negotiation  a  fortnight  before  I  finally  left  Lisbon, 
on  his  refusal  to  make  Slave  Trade  piracy,  and  on  his  insisting  on  the  unrea- 
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sonable  stipulations  respecting  the  proposed  guarantee,  and  that  I  had  been 
induced  to  renew  it,  solely  on  the  faith  of  his  assurance  that  these  points  might 
be  settled  to  my  satisfaction ;  but  which,  so  far  fro.ii  being  the  case,  had 
been  reproduced  by  him  at  the  last  moment,  with  even  more  objectionable 
tenacity.  1  begged  him  further  to  recall  to  his  recollection,  that  the  utmost 
I  had  expressed  my  readiness  to  do,  was  to  make  myself  the  bearer  of  the 
Treaty,  and  to  explain  as  fairl}  as  I  could  the  motives  and  embarrassments 
which  told  upon  and  fettered  him  in  the  negotiation. 

The  Viscount  did  not  deny  this,  although  he  was  unwiUing  to  admit  one 
of  those  embarrassments  of  which  I  reminded  him,  viz.  the  interest  taken  in 
the  continuance  of.  the  Slave  Trade  by  some  of  his  political  adherents. 

I  concluded  by  expressing  my  conviction  that  no  real  difficulty  in  princi  pi 
existed  to  his  adoption  of  the  last  Project,  and  calling  on  him  to  instance  one. 
After  some  hesitation  and  consideration,  the  Viscount  stated  that  an  insur- 
mountable objection  existed  in  the  perpetuity  of  the  Treaty ;  thst  Portugal 
never  could  concede  the  perpetual  right  of  search  off  her  coasts ;  that  it  was 
probable  that  after  some  years  the  Slave  Trade  would  cease,  but  that  then  an 
odious  right  of  Maritime  Police  might  continue  to  be  exercised  by  Great 
Britain  towards  the  Portuguese  flag. 

I  endeavoured  in  vain  to  combat  this  apprehension  by  instancing  the 
example  of  other  nations,  the  manifest  futility  of  the  exercise  of  such  aright 
without  an  object.  It  appeared  evident  to  me  that  this  difficulty  was  raised 
as  a  mere  plea  for  objection ;  as,  however,  our  interview  had  been  a  very  long 
one,  and  we  had  not  time  then  to  go  through  the  last  Project  as  1  had 
desired  to  do,  the  consideration  of  it  has  been  postponed  till  next  week. 

My  impression  continues  to  be,  that  although  the  Viseount  de  Sa  cannot 
refuse  to  enter  into  a  consideration  (apparently  at  least)  of  the  Project  of  Her 
Majesty's  Government,  yet  he  has  at  present  made  up  his  mind  to  reject  it. 

I  have,  &c. 
(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B.^ 
Sfc.  Sfc.  Sfc. 


No.  153. 

Lord  Howard  de  Tf^aldento  Viscount  Palmer ston. — (Received  December  \5th.) 

Lisbon,  30<A  November,  1838. 

My  Lord, 

While  in  discussion  with  Viscount  de  Sa  da  Bandeira  on  the  subject 
of  the  conduct  of  Portugal  in  regard  to  the  Slave  Trade,  I  brought  forward 
the  proceedings  of  Senhor  Moreira,  the  Portuguese  Charge  d'Affaires  at  Rio 
de  Janeiro,  which  had  been  officially  denounced  to  his  Excellency  on  the 
part  of  Her  Majesty^s  Government  by  Mr.  Jerningham,  in  his  note  of  the 
16th  of  November,  and  I  pointed  out  to  him  how  impossible  it  was  that  the 
British  public  should  attach  any  faith  to  his  assurances  of  a  desire  to  put  an  end 
to  the  Slave  Trade,  when  they  saw  that  not  only  the  Portuguese  Government 
appeared  to  shut  their  eyes  to  the  encouragement  given  by  their  agents  in 
every  direction  to  that  traffic,  but  that  when  even  facts  were  laid  before  them, 
makmg  evident  the  character  of  their  proceedings,  not  an  individual  was 
punished. 

The  Viscount  declared,  that  he  was  most  ready  to  punish  any  one  against  whom 
evidence  of  having  been  engaged  in  Slave  Trade  transactions  could  be  brought 
in  a  shape  to  satisfy  the  Portuguese  Government ;  but  he  contended  that 
Portuguese  agents  were  often  most  uniustly  calumniated.  In  regard  to  Senhor 
Moreira,  his  Excellency  said  that  the  accusations  against  him  were  mere 
assertions,  that  he  had  no  doubt  that  Her  Majesty's  Government,  in  bringing 
them  forward,  attached  faith  to  the  correctness  of  their  information  ;  but  that 
he,  having  a  good  opinion  of  Senhor  Moreira,  was  induced  to  believe  that  his 
character  had  been  grossly  traduced  j  but  he  concluded  with  the  assurance 
that,  if  any  real  evidence  could  be  furnished  by  Her  Majesty's  Government 
Class  B.  2  X 
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in  support  of  the  allegations  contained   in"  your  Lordship's  Despatch,  of  the 
Srd  instant,  he  should  immediately  be  dismissed  from  his  post. 

I  have  the  honour,  &c. 

(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Plscount  PalmerstoUy  G.C.B.^ 

Sfc.  8fc.  Sfc. 

No- 154. 

The  Chevalier  de  Carvalko  to  Pheount  Paimerston. — (Reedved  Deeemher  41.) 

The  Undersigned  Charge  d'AfFaires,  &c.  has  had  the  honour  to 
receive  the  note  which  his  Excellency  Viscount  Paimerston,  &c.  addressed  to 
him  on  the  I4th  instant,  in  answer  to  the  note  transmitted  to  his  Excellency 
by  the  undersigned  on  the  15th  ultimo,  containing  representations  on  the 
part  of  Her  Most  Faithful  Majesty's  Government  respecting  the  capture  of 
the  Portuguese  Schooner  "  Flor  de  Loanda'  on  the  Coast  of  Brazil  by  the 
Britisli  Sloop  of  War  ''  Rover,"  commanded  by  Captain  Eden,  and  begs  to  in- 
form his  Excellency,  that  a  copy  of  His  Excellency's  note  was  forwarded  to 
Her  Most  Faithful  Government  by  last  Saturday's  mail. 

The  Undersigned  has  the  honour,  &c., 
(Signed)  CHEVALIER  REBELLO  DE  CARVALHO. 

London^  December  19,  1838. 

Tlie  Right  Honourable  Viscount  Paimerston,  G.C.B.j 
Cfc.  Sfc.  8fc. 

No.  155. 
The  Chevalier  de  Carvalho  to  VucouM  Paimerston. — (Received  December  22.) 
My  Lord, 

I  HAVE  been  informed  that  the  Captain  of  the  Portuguese  Schooner 
"  Flor  de  Loanda,''  and  the  Pilot  and  Boatswain  of  the  same  schooner,  have 
arrived  under  arrest  at  Plymouth  in  the  British  Transport  "  Buffalo"  from  Rio 
de  Janeiro,  and  are  still  kept  in  prison  at  that  Port  on  board  Her  Britannic 
Majesty's  Ship  *'  San  Josef  by  order  of  the  Admiralty. 

As  I  am  not  aware  of  the  cause  of  their  imprisonment,  and  it  may  be  in 
contemplation  to  send  those  persons  elsewhere,  I  have  the  honour  to  request, 
that  your  Lordship  will  do  me  the  favour  to  cause  them  to  be  detained,  and^no 
further  steps  taken,  till  I  obtain  the  necessary  information,  and  other  particulars 
to  enable  me  to  communicate  farther  with  your  Lordship  on  the  subject. 

I  have,  &c., 
(Signed)  CHEVALIER  REBELLO  DE  CARVALHO. 

London^  December  21,  1838. 

ITic  Right  Honourable  Viscount  Paimerston^  G.C.B.j 

8fc.  Sfc.  8fc. 

No.  156. 

Lord  Howard  de  TFalden  to  Viscount  Palmerston.-^Reeeived  December  23.) 

Mr  Lord,  Lisbon,  December  7^  183& 

I  HAVE  the  honour  herewith  to  enclose  a  copy  of  a  note  which  I  have 
received  from  the  Viscount  de  S  da  Bandeira,  in  reply  to  Mr.  Jerninghain's 
note  of  the  16th  of  November,  in  which  he  transmitted  to  His  Excellency  a 
copy  of  your  Lordship's  Despatch,  marked  Slave  Trade,  of  the  Srd  ultimo,  de- 
nouncing the  notorious  conduct  of  Senhor  Moreira,  the  Portugu«e  Chfirg^ 
d'Affaires  in  the  Brazils,  in  the  protection  and  promotion  of  the  Stare 
Trade. 

The  concluding  paragraph  of  the  Viscount's  note,  in  which  he  says,  **  ne- 
vertheless, the  moment  that  decisive  proofs  are  brought  before  Her  Majesty's 
Government,  which  they  reauire,  of  the  prevarication  of  the  said  Chaj^ 
d* Affaires,  they  will  have  no  hesitation  to  punish  him  accordingly,  provided 
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however,  they  previously  receive  the  satisfaction  demanded  in  London,  for 
the  illegal  conduct  of  the  Commander  of  the  corvette  *•  Rover,*'  for  detaining 
the  above-mentioned  schooner  '*  Flar  de  Loanda**  and  after  it  has  been  re- 
stored to  the  Owner,  with  full  indemnification  for  the  loss  and  damages  sus- 
tained," renders  but  too  manifest  the  spirit  in  which  he  is  disposed  to  receive 
any  general  information,  or  direct  evidence,  however  conclusive,  as  to  the 
infraction  of  the  law  in  regard  to  the  Slave  Trade,  even  by  those  Portuguese 
authorities  who  hold  their  situations  solely  under  pleasure  of  the  Crown. 

As  the  Viscount  informed  me,  on  my  speaking  to  him  on  the  subject  of  this 
note,  that  he  had  sent  all  the  documents  in  refutation  of  Mr.  Ouseley,  in  sup- 
port of  his  own  declarations,  to  the  Portuguese  Charg6d'Afiai res  in  London,  to 
be  communicated  to  your  Lordship,  I  confined  myself  to  censuring  the  unsuit- 
able tone  of  his  Excellency's  note,  and  the  extraordinary  proceeding  of  justi- 
fying, and  even  adopting,  Senhor  Moreira's  language,  in  face  of  the  information 
which  had  been  laid  before  him.  The  Viscount  again  stated,  that  he  had 
given  instructions  and  sent  documents  connected  with  the  question  to  Lon- 
don, where  the  matter  would  be  treated  with  your  Lordship,  Having  called 
his  attention,  however,  to  the  fact  of  the  declaration  he  had  made  in  his  note, 
that  the  Portuguese  Government  would  have  no  hesitation  in  punishing  Senhor 
Moreira,  should  his  guilt  be  proved,  provided  proper  satisfaction  should  have 
been  previously  given  by  England  respecting  tlie  ^^Flor  de  Loa/nda^*  being 
entirely  at  variance  with  his  declaration  to  me  (as  reported  to  your  Lordship 
in  my  J[)espatch  of  the  30th  November),  that  if  any  real  evidence  could  be 
furnished  by  Her  Majesty's  Government,  in  support  of  the  allegations  con- 
tained in  your  Lordship's  Despatch  of  the  3rd  of  November,  marked  Slave 
Trade,  he,  (Senhor  Moreira)  should  immediately  be  dismissed  from  his  post; 
His  Excellency  admitted  that  it  was  so ;  but  said  that  the  Portuguese  Go- 
vernment had  not  received  satisfaction  for  the  proceedings  of  Her  Majesty's 
ship,  "  Leveret,"  at  Moj^ambique,  against  the  Spanish  slaver  "  Diogenesj  and 
that  they  must  have  reparation  now  on  this  ease,  as  well  as  that  of  the  ^^  Flor  de 
Loofyiay^  previous- to  the  Portuguese  Government  acting  upon  any  represent- 
ation of  Her  Majesty's  Government  against  Portuguese  agents. 

It  was  in  vain  that  I  reminded  His  Excellency  of  the  real  state  of  the  case 
of  the  "  Leveretf''  of  the  provocation  given  by  the  massacre,  by  the  ^^Diogenes^^* 
of  some  of  the  crew  of  the  ^^  Leveret^'  and  of  the  reprimand  given,  notwith- 
standing, to  Lieutenant  Bosanquet ;  of  the  downright  refutation  of  Senhor  Mo- 
reira's statements,  and  of  the  manifest  error  in  principle  of  making  the  pu- 
nishment of  a  Portuguese  Agent,  culpable  towards  his  own  country,  dependant 
upon  the  punishment  of  the  subjects  of  another  country,  alleged  to  have  vio- 
lated some  general  right  of  nations,  in  their  praiseworthy  efforts  to  suppress  the 
Slave  Trade. 

I  have,  &c. 
(Signed)  HOWARD  DE  WAlDEN. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
^.  Sfc.  8fc. 


Enclosure  in  No.  156. 

(Translation.) 

Viscount  de  Sdda  Bandeira  to  Lord  Howard  de  TValden. 
My  Lord,  December  \st,  1838. 

I  RECEIVED  two  notcs  from  Mr.  G.  S.  S-  Jemingham,  Charg^  d'Affidres, 
&c.  at  this  Court  during  your  Lordship's  absence,  both  of  the  16th  of  last  month] 
in  one  of,  which  is  transmitted  to  me,  hy  order  of  his  Government,  the  Copy  of  a 
Despatch  which  Mr.  Ouseley,  Charge  d^Affau-es,  &c.  at  Rio  dc  Janwro,  addressed 
to  liDrd  Palmerston  on  the  15th  of  last  August,  accompanying  the  copy  of  a  note 
which  he  had  received  from  Joao  Baptista  Moreira,  Chargfe  d'AflEaires  of  Her 
Majesty  at  that  Court,  together  with  a  representation,  a  copy  of  which  was  also 
enclosed,  made  by  the  captain,  passengers,  and  some  of  the  sailors  of  the  ship  •^  Fhr 
de  Loandar  a^inst  the  bad  treatment  received  from  the  officers  of  the  British 
Navy,  who  detained  them  prisoners  in  the  port  of  Rio  de  Janeiro,  as  well  as  a  copy 
of  the  answer  returned  to  him  by  Mr.  Ouseley,  who  complains  of  the  laniruaffe  in 
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which  both  the  said  representation  and  answer  of  the  said  Char^^  d'Affiedres  which 
accompanied  it,  were  worded,  the  conduct  of  whom  (Mr.  Jemineham  says)  the 
British  Government  hoped,  the  Government  of  Her  Majesty  would  not  approve  o£ 

The  other  above-mentioned  note  from  Mr.  G.  S.  Jerningham  was  accompanied 
by  the  Copy  of  a  Despatch  from  Lord  Palmerston,  of  the  3rd  of  last  month,  which 
was  transmitted  to  me  by  order  of  his  Excellency. 

The  heaviest  complaints  against  Her  Majesty's  Charge  d' Affairs  at  Rio  de 
Janeiro  are  made  in  the  same  Despatch,  stating  that  the  British  Government  had 
received  information  *'  from  an  unquestionable  source,'*  showing  that  that  function- 
ary  was  deeply  concerned  in  the  slave  traffic,  and  that  partly  from  threats  and  partly 
from  bribes,  he  had  declined  to  take  charge  of  the  schooner  *'  Fior  de  Loanda^'  in 
conformity  with  the  decree  of  the  10th  December,  1836.  That  it  was  well  known 
at  Rio  that  he  received  800  milreis  for  every  vessel  under  Portuguese  colours  to 
which  he  gave  protection,  and  which  he  either  directly  or  indirectly  sanctioned  in 
making  the  voyage  to  the  Coast  of  Africa  and  back,  receiving  a  certain  per  centage 
besides  upon  the  number  of  negroes  effectually  landed  and  sold ;  that  such  proceed- 
ing on  his  part  was  well  known  by  the  Brazilian  Cfovemment,  who  were  on  the  eve 
of  making  a  representation  or  complaint  against  him,  and  they  only  refrained  from 
doing  it,  owing  to  the  difficulty  experienced  in  bringing  forward  positive  proofs,  as 
likewise  in  consideration  of  the  delicacy  to  be  used  towards  the  representative  of  a 
friendly  power. 

The  illegality  of  the  capture  of  the  above  Portuguese  Schooner  *'  Flor  de  Lo- 
anda;*  made  by  Her  Britannic  Majesty's  Corvette  "Rover,"  in  sight  of  the 
harbour  of  Rio  de  Janeiro,  against  the  express  letter  of  the  additional  Convention 
of  July,  1817,  and  of  the  instructions  annexed  thereto,  and  the  subsequent  iniqui- 
tous treatment  of  which  the  captain,  passengers,  and  crew  of  the  said  schooner 
have  been  victims  at  that  port,  having  been  put  in  irons,  deprived  of  all  communica- 
tion, and  even  of  the  necessary  support,  by  the  officers  of  the  British  Navy,  has 
already  been  the  subject  of  a  representation  and  a  protest,  which  the  Portuguese 
Government,  in  a  Despatch  of  the  3rd  of  November  last,  have  ordered  the  Cbarg^ 
d* Affaires  of  Her  Majesty  in  London  to  present  to  the  British  Government,  having 
forwarded  him  copies  of  the  declarations  by  which  the  pilot,  sailors^  and  passengers 
of  the  said  schooner  confirmed  the  real  existence  of  such  bad  treatment,  as  soon  as 
they  were  at  libertv  to  do  so,  by  their  being  sent  by  Conmiodore  Sulivan,  the 
Commander  of  the  British  naval  forces  in  that  harbour,  to  the  Marine  Hospital  <^ 
Rio,  in  consequence  of  their  being  affected  with  scurvy  and  other  diseases,  which 
were  the  result  of  bad  treatment  they  suffered  in  the  said  port,  having  been  con- 
fined on  board  with  such  rigour,  that  the  expedient  of  having  them  sent  to  the 
hospital  was  only  adopted  when  the  representation  of  the  surgeon  made  them 
acquainted  with  the  danger  incurred  of  the  Commodore's  ship's  crew  becoming 
infected,  to  prevent  the  communieation  of  their  ^sorder  to  my  shWe  company , 
as  is  to  be  seen  in  the  very  letter  he  addressed  to  Mr.  Ouselev  under  tne  date  of  the 
22nd  July  last,  the  copy  of  which  is  enclosed  'in  the  first  of  the  above-mentioned 
notes  of  Mr.  Jemingham. 

However  strong  it  may  be  thought  fit  to  consider  the  expressions  made  use  of  by 
the  Charg6  d'Affaires  of  Her  Majesty,  in  performance  of  the  duty  of  his  situation, 
in  the  representation  in  favour  of  her  subjects,  all  the  supposed  force  of  such  ex- 
pressions falls  to  the  ground,  when  compared  with  the  facts  that  speak  much  louder 
for  themselves,  both  respecting  the  illegality  of  the  detention  of  tne  said  schooner, 
and  the  inhumanity  wherewith,  almost  under  the  eyes  of  the  said  Charg^  d'Affiiires, 
those  said  subjects  were  treated,  which,  being  so  very  excessive,  could  not  be 
expressed  in  milder  terms. 

The  other  above-mentioned  charges  preferred  against  the  said  Charge  d* Affaires 
being  of  the  greatest  weight,  they  require  for  the  same  reason  the  most  minute 
examination,  and,  above  all,  positive  and  irrefragable  proofs,  in  order  that  the 
punishment  deserved  may  be  established  upon  them,  as  it  never  can  be  inflicted  <mi  a 
simple  accusation  unaccompanied  by  them,  be  its  origin  as  unquestionable  as  itmiiy. 

It  must  be  observed,  however,  that  if  such  an  accusation  reached,  as  it  may  be 
judged,  the  knowledge  of  the  British  Government,  by  the  intervention  of  Mr. 
Ouseley,  the  more  it  is  to  be  received  with  caution,  as  he  never  will  forgive  the  sidd 
Charg6  d'Affaires  of  Her  Majesty  for  the  firmness  with  which,  after  consulting  Ae 
opinion  of  the  ablest  lawyers  of  Kio  de  Janeiro,  he  refused  to  take  charge  of  tiie 
aforesaid  schooner  **  Flor  de  Loanda/*  as  Mr.  Ouseley  wished  to  contrive,  in  order 
to  save  Mr.  Eden,  the  Commander  of  the  British  corvette  "  Rover,**  fi^m  the  fiJse 
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position  he  placed  himself  in,  ovnng  to  die  detention  of  the  said  schooner,  particu- 
larly after  all  hope  was  lost  of  her  heing  condemned  by  the  British  and  Brazilian 
Mixed  Commission  at  Rio  de  Janeiro,  or  by  the  other  tribunals  of  that  Court, 
which  he  so  strenuously  and  illegally  exerted  himself  to  obtain. 

It  is  also  necessary  to  state,  for  the  sake  of  truth,  that  Her  Majesty's  Govern- 
ment having  most  actively  and  scrupulously  watched,  not  only  over  the  conduct  of 
the  said  Charg6  d' Affaires  but  also  over  that  of  all  the  Consuls  of  Portugal  in 
America,  respecting  their  execution  of  the  repeated  orders  given  to  them  for  pre- 
venting the  prohibited  traffic  in  slaves,  it  never  received  any  complaint  against  the 
said  dnarg^  d' Affaires,  and  that  the  Brazilian  Government,  far  from  liKsing  dis- 
pleased with  his  conduct,  has  at  all  times  received  him  perfectly  well,  of  which  fact 
Her  Majesty's  Governmeilt  has  many  proofs. 

Nevertheless,  the  moment  that  decisive  proofs  are  brought  before  Her  Majesty's 
Government  which  they  require,  of  the  prevarication  of  the  said  Charg6  d' Affaires, 
they  will  have  no  hesitation  to  punish  him  accordingly,  provided,  however,  it  pre- 
viously receives  the  satisfaction  demanded  in  London  for  the  illegal  conduct  of  the 
Commander  of  the  corvette  "  Rover,"  for  detaining  the  above-mentioned  schooner, 
"  Fior  de  Loanda,'*  and  that  shie  has  been  restored  to  the  owner,  with  full  indem- 
nification for  the  loss  and  damages  sustained. 

I  beg  your  Lordship  may  be  pleased  to  communicate  to  Lord  Palmerston  my 
present  answer. 

I  avail  myself.  Sec. 
The  Lord  Howard  de  TFaldeny  (Signed)         SA  DA*  BANDEIRA. 

Sfo,        8fc.        8f€. 


No.  157. 
Lard  Howard  de  JValden  to  Viscount  Palmerston.'^  {Received  December  23.) 
My  LoRDy  ,  Lisbon,  December  8, 1838.! 

I  HAVE  the  honour  to  enclose  a  copy  of  a  note  which  I  have  received 
from  the  Viscount  de  Sk  da  Bandeira,  in  reply  to  the  communication  made  to 
him  by  Mr.  Jerningham,  relative  to  the  notorious  participation  in  the  Slave 
Trade  by  Senhor  Fernandez,  the  Portuguese  Consul  at  the  Havana. 

Notwithstanding  what  the  Viscount  states  as  to  the  dismissal  of  this  Agent 
a  year  ago,  I  have  since  ascertained  that,  at  all  events,  no  successor  has  yet' 
been  appointed  to  Senhor  Fernandez ;  nor  is  it  known  whether  he  is  or  is 
not  even  still  exercising  the  functions  of  Consul  of  Her  Most  Faithful  Ma- 
jesty at  Havana. 

I  have,  &c. 
(Signed)  HOWARD  DE  WALDEN. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B.y 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  157. 

Viscount  de  Sdda  Bandeira  to  Lord  Howard  de  fValden. 
(Extract.) 

Mr.  G.  S.  S.  Jerningham^  Charg6  d'Affaires  of  Her  Britannic  Majesty  at  this 
Oourt,  during  the  absence  of  your  £ordship^  transmitted  me  a  Note  dated  the  16th 
of  last  months  containing,  by  order  of  Lord  Palmerston,  a  copy  of  a  Despatch  which 
His  Excellency  has  addressed  to  him,  dated  the  3rd  of  last  month,  in  which  he  com- 
plains of  the  protection  afforded  by  the  Portugese  Consul  in  the  Havana,  Jose  M. 
Fernandez,  to  the  Slave  Trade,  and  particumrly  for  having  backed  four  times  for 
the  Coast  of  Africa  the  certificate  of  registry  belonging  to  the  Schooner  "  Dous 
Irmaos,'^  which  had  been  given  to  it  in  Lisbon  by  the  Marine  Department;  the 
said  schooner  having  on  board,  with  documents  from  the  above-mentioned  Consulate 
and  without  previous  bail,  24  barrels  in  pieces,  a  large  boiler,  and  a  great  quantity 
of  planks,  and  being,  on  its  fourth  return  voyage,  captured  on  the  2nd  of  April  of 
the  present  year  with  300  slaves  on  board,  by  the  British  brig-of-war,  '*  Forester." 
His  Excellency  adds;  that  "  it  cannot  be  a  matter  of  surprise  that  every  facility  for 
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carrying  on  the  Slave  Trade  under  cover  of  the  Portuguese  Flag  should  be  afforded 
at  the  Havana,  when  it  is  recollected,  that  the  Consul  Joze  Miguel  Fernandez,  who 
has  been  selected  to  enforce  at  that  place  the  Laws  and  Treaties  of  Portugal  for  the 
suppression  of  the  Slave  Trade,  is  ooe  of  the  most  notorious  slave-deaS^rs  whose 
names  are  to  be  found  in  the  records  of  the  different  Mixed  Courts ;  the  character 
and  former  occupations  of  Jose  Miguel  Fernandez,  could  not  well  have  beca 
unknown  at  Lisbon,  and  it  is  impossible  to  expect  that  the  Portuguese  Decroes 
against  Slave  Trade  can  be  obeyed  in  the  distant  Colonies  of  Portugal,  when  the 
government  of  the  Mother  Country  appoints  such  a  notorious  slave-dealer  as 
Fernandez,  to  be  Portuguese  Consul  at  the  Havana."  ''  Such  an  appointment 
must,  on  the  contrary,  inspire  a  general  belief,  that  the  Decrees  in  questicHi  were 
never  meant  to  be  carried  into  execution.'* 

His  Excellency's  allegations  are  particularly  offensive  to  Her  Majesty's  Govern- 
ment* The  prevarication  of  a  public  functionary  can  never  give  a  just  reason  for 
blaming  and  attacking  the  Grovemment  who  named  him.  The  said  Joz^  Migud 
Fernandez  was  recommended  to  that  Government  in  the  most  honourable  terms, 
not  only  by  the  principal  members  of  the  Tribunal  of  Commerce  at  the  Havana,  aa 
well  as  by  other  respectable  merchants  of  that  city,  but  also  by  the  Dutdi  Coawul 
resident  there,  G.  Lobe^  and  what  is  more,  by  the  very  British  Ccmsul  of  that  city 
himself,  C.  D.  T6tm6,  as  will  be  seen  by  the  enclosed  copies,  which  will  demoiuBtrate 
that  his  Excellency  has  no  grounds  for  blaming  this  nomination,  and  for  wishing  to 
deduce  from  it  such  strange  consequences,  as  to  judge  thereby  the  intentions  of 
Her  Majesty's  Government,  who,  not  being  in  possession  of  such  prcmipt  and  ex- 
tensive means  of  information  as  the  British  Grovemment,  might  themselves,  iC  they 
wished  to  make  use  of  the  s^ime  argument  as  his  Excellency,  say,  with  greater 
appearance  of  reason,  that  the  Slave  Trade  carried  on  in  the  Havana  und^  the 
Portuguese  flag  and  that  of  other  nations,  ought  to  cause  no  sui-prise,  and  that 
there  will  be  no  use  in  the  Portuguese  Government  making  laws  and  concluding 
treaties  with  Great  Britain  for  the  suppression  of  that  traffic,  wh^i  the  Britko 
Government  itself  so  little  intends  assisting  the  former,  that  it  nominates  and  keeps 
Consuls  like  Mr.  Tolm6  at  the  Havana,  who  does  not  hesitate  to  recommend  tins 
man,  who,  his  Blxcellency  says,  was  known  as  one  of  the  greatest  slave-dealers  in 
the  records  of  the  Mixed  Commissions,  one  of  which  exists  in  Havana  itsd£, 
'*  €is  a  gentleman  of  great  respectability  and  partieularfy  well  qualified  taJUl  the 
office  of  Consul  in  that  place.'* 

It  is  with  such  recommendadcms,  and  particularly  that  of  the  BrUish  Consul, 
that  the  Government  of  Her  Majesty  decided  on  proposing  to  her  J.  M.  Fermaadei 
for  the  said  consulate,  for  whica  he  was  named  by  a  decree  of  the  27th  July ;  but 
scarcely  had  four  noonths  elapsed,  when,  owing  to  proofs  received  of  his  prevarip 
cation,  he  was  dismissed  by  the  Decree  of  December  1st,  1837. 

The  Government  of  Her  Majesty  having  rendered  due  justice,  spontaneously, 
publicly^  and  without  any  complaint  or  demand  on  the  part  of  the  British  Govern- 
ment, the  latter  has  no  just  motive  to  form  such  accusations  from  the  nominatkui 
and  behaviour  of  the  said  Consul,  already  punished  by  his  dismissal  a  year  ago, 
towards  the  Government  of  Her  Majesty,  more  especially  when  it  has  also  such 
consuls  as  Mr.  Tolme. 

His  Excellency  also  says  that  he  has  every  reason  to  believe  that  the  Schooner 
**Dous  Irmaos''  was  Spanish,  and  that  a  certificate  of  registry  as  being  Portuguese  was 
delivered  to  her  from  the  Marine  Department  The  mere  dictates  of  urbanity  have 
established,  that  such  assertions  should  never  be  emitted  mthout  irrefragable  proo& ; 
and  a  simple  declaration  of  the  fact  can  have  no  credit  before  an  authentic  docu- 
ment entered  in  all  due  form  in  a  Department  d  the  State. 

As  for  the  personal  allusion  which  his  Excellency  did  not  omit  to  n^ake,  that  the 
said  certificate  of  registry  being  signed  by  me,  "  I  could  not  fell  to  regret  that  ray 
name  and  authority  should  be  used  for  so  bad  a  purpose  in  this  transaction,**  I  shaS 
only  remark  that,  although  I  have  many  things  opposite  to  the  case  to  answer  Ub 
Excellency  wherewithal,  I  do  not  intend  doing  so,  because  I  have  always  abstained 
from  introducing  into  an  ojficial  correspondence  matter  irrelevant  to  it. 

Begging  your  Lordship  will  be  pleased  to  conmiunicate  this  my  Note  to  Lwd 
Palmerston.  I  renew,  &c. 

December  1,  1838. 
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Sub-Enclosure  in  No.  157. 
(Translation.) 

In  the  best  mode  and  form  diat  can  and  may  be,  I  certify  that  Don  Joz6 
Miguel  Fernandez,  an  inhabitant  and  merchant  of  this  place,  is  a  person  of  exten- 
sive information  in  commercial  matters,  and  honourable  and  well-bred  in   his 
conduct ;  and  I  give  him  this  present  for  the  purposes  which  may  suit  him. 
Havana,  March  2, 1836.  (Signed)  JOAQUIM  GOMEZ. 

I  concur  entirely  in  the  preceding  c^tificate. 

(Signed)  JOZE  JOAQUIM  DE  AIRPUANA. 

Havana,  March  2,  1836. 

I  bear  testimony  to  the  preceding  certificate.     (Date  as  above.) 

(Signed)  JOSE  MIGUEL  URCAINQUI. 

I  bear  testimony  to  the  whole  of  the  preceding  certificates. 

(Signed)  JOAQUIM  JOZE  PEREIRA  D'ABREN. 

Havana  March  2,  1836. 

I,  Don  Juan  de  Entralgo,  one  of  the  public  notaries  of  this  city,  and  of  the 
Royal  College  thereof,  do  certify  and  testify  that  Senor  Don  Joaquim  Gomez, 
Don  Joi6  Joaquin  de  Airpuana,  Don  Joz6  Miguel  Urcainqui,  and  Don 
Joaquim  Jose  Pereira  d*Abren,  are,  the  first.  Head  of  the  Royal  Tribune  of  Com- 
merce; the  second.  Counsel  of  the  said  Tribunal;  the  third.  Director  of  the 
Company  of  Mariti  me  Insurance  of  this  place ;  and  the  fourth,  a  merchant  here ; 
and  that  I  have  always  given  and  do  give  entire  faith  and  credit  to  them ;  and  that 
this  may  be  certified  where  required,  I  sign  these  presents,  in  the  always  most 
faithful  city  of 

Havana,  March  3,  1836. 

(L.  S.)  (Signed)  JUAN  DE  ENTRALGO. 

A  true  copy.  (Signed)  ¥ AIJIX)  (iUegible). 

Office  of  the  Secretary  of  State  for  Foreign  Affairs, 
November  27,  1838. 

I,  William  Lobe,  Knight  of  the  Order  of  the  Lion,  Consul-General  of  His 
Majesty  the  King  of  the  Netherlands,  in  the  Island  of  Cuba,  Agent  of  the  Com- 
mercial Society  of  the  said  kingdom,  do  certify  that  Mr.  Joseph  M .  Fernandez  of 
this  town,  has  been  known  to  me  for  nearly  ten  years  ;  that  during  this  long  period 
of  residence  he  has  never  left  this  capital,  and  I  have  never  known  or  heard  any- 
thing but  to  his  credit ;  that  this  worthy  person  enjoys  a  first-rate  character,  from 
his  respectability,  public  and  private ;  and  finally  that  Mr.  Fernandez  being  a 
native  of  Louisiana,  "possessing  in  perfection  many  languages,  enjoying  a  solid 
credit,  being  of  a  conciliatory,  sweet,  and  amiable  disposition,  and  having  besides  a 
vast  knowledge  of  foreign  commerce,  and  especially  of  its  application  to  the  law, 
manners,  and  customs  of  Spain,  I  believe  few  persons  to  be  more  capable,  or  so 
well  fitted  as  he  is,  to  represent  a  foreign  government.  In  faith  of  which  I  give 
these  presents,  under  my  hand  and  the  seal  of  this  Consulate-General, 

Havana^  February,  23,  1836.         (L.  S.)         Signed  G.  LOBE. 

A  true  copy.  (Signed)  PAULO  (illegible). 

Office  of  the  Secretary  of  State  for  Foreign  Affairs^ 
November  27,  1838. 

■      ■    t   Hit, 

British  Consulate,  Havana,  February  22,  1836. 
I,  C-  D.  Tolme,  Her  Britannic  Majesty's  Consul,  do  hereby  certify,  that  Don 
Joze  Miguel  Fernandez  is  known  to  me  as  one  of  the  most  experienced  merchants 
of  this  city,  and  as  a  gentleman  of  great  respectability,  peculiarly  well  qualified  in 
my  opinion  to  perform  the  functions  of  a  Consul  in  the  Island  of  Cuba.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  aflBixed  my  seal  of  office,  the  day  and  year 
first  above  written. 

(L.  S.)  (Signed)  C.  D.  TOLME,  Consul. 

A  true  copy.  (Signed)  TAVIjO  (illegible). 

Office  of  the  Secretary  of  State  for  Foreign  Affairs, 
November  27,  1838. 
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No.  158. 

Lord  Howard  de  Tf^alden  to  Vhcount  Palmerston. — (Received  December  23.) 

(Extract.)  Lisbon,  8th  December,  1838.  • 

I  SUCCEEDED  OH  Monday  in  inducing  the  Viscount  de  Sa  to  enter  upon 
the  discussion  of  the  last  Project  of  Treaty  for  the  suppression  of  the  Slave 
Trade ;  and  I  went  through,  with  his  Excellency,  the  various  amendm^ts, 
seriatim^  which  had  been  raade  by  your  Lordship  on  the  Project  formerly  under 
negotiation  between  the  Viscount  de  Sa  and  myself,  as  well  as  the  considera- 
tion, which,  in  the  opinion  of  Her  Majesty's  Government^  rendered  such  alter* 
ations  necessary. 

The  main,  indeed  the  only,  objections  to  the  new  Project  which  the  Vis- 
count de  Sa  specified  were  as  follows  : 

1st.  The  denunciation,  in  Article  1,  of  the  Slave  Trade  as  ^*  piratiealJ^ 

This  the  Viscount  declared  to  be  absolutely  inadmissible,  on  the  worn-out 
plea  of  the  severity  of  the  Portuguese  law  against  piracy,  and  the  inexpedi- 
ency, as  would  regard  the  conviction  or  punishment  of  offenders,  of  too 
rigorous  an  enactment. 

2nd.  The  unlimited  duration  of  the  Treaty,  unqualified  by  aright  of  revision 
of  the  details,  as  proposed  by  his  Excellency  in  Article  14  of  his  Project. 

To  this,  his  Excellency  absolutely  refused  to  consent,  on  the  same  grounds 
already  advanced  by  him,  of  the  necessity  of  guarding  against  the  possible 
interference  of  British  cruisers  with  lawful  commerce,  by  an  unnecessary  exer-. 
cise  of  a  right  of  maritime  police  off  the  African  coast,  even  after  the  Slave 
Trade  may  have  ceased. 

3rd.  The  refusal  to  recapitulate  the  clause  (a  most  important  one  in  the 
Viscount's  estimation)  in  Article  3  of  the  Treaty  of  Vienna  of  January  22, 
1815,  by  which  the  engagements  of  former  Treaties  were  renewed  and  con- 
firmed. The  Viscount  declared,  that  as  he  should  look  upon  this  new  Treaty  as 
superseding  all  former  Conventions  relative  to  the  Slave  Trade^  he  could  not 
consent  to  the  omission  of  the  required  recapitulation. 

4th.  Annex  C,  which  the  Viscount  declared  to  be  impracticable  in  the  Por- 
tuguese colonies,  in  its  details,  and  he  positively  obiected  to  its  substitution 
for  the  annex  as  proposed  by  himself,  and  in  which,  he  observed,  Portugal 
went  further  in  fact  than  any  other  country  had  hitherto  done  in  any  Treaty 
with  Great  Britain. 

The  above  constitute  the  Viscount's  Objections  to  the  contents  of  the  last 
project  of  Treaty,  but  there  are,  as  I  understand  from  him,  other  omis^ons 
which  he  considers  very  important.  With  reference  to  them,  his  Excellency 
has  proposed  at  a  future  occasion  to  go  over  the  clauses,  as  formerly  proposed 
by  him  in  the  Project  which  has  been  under  your  Lordship's  consideration. 
As  I  have  no  expectation  of  such  labours  tending  practically  to  any  satisfac- 
tory result,  after  the  declarations  already  made  to  the  Viscount  in  the  name 
of  Her  Majesty's  Government,  in  conformity  with  your  Lordship's  instruc- 
tions in  your  Despatch  of  the  23rd  of  July  last,  I  shall  not  press  his  Excellency 
again  on  the  subject  of  the  Treaty,  until  I  have  received  your  Lordship's 
instructions  on  the  main  points  of  dissent  as  above  reported. 


No.  159. 
Viscount  Palmerston  to  the  Chevalier  de  Carvalho. 

Her  Majesty's  Government  have  fully  considered  the  note  which,  on  the 
27th  of  March,  1838,  the  Chevaher  Rebello  de  Carvalho,  &c.,  addressed  to  the 
undersigned,  &c.,  respecting  the  conduct  of  Lieutenant  Bosanquet,  of  Her  Majesty*^ 
ship  '*  Leveret,"  towards  the  Portuguese  authorities  in  the  harbour  of  MozamUque. 
In  that  note  M.  de  Can'alho  states,  that  the  Portuguese  Government  auly 
appreciates  the  feehng  of  regret,  which  the  undersigned  had  expressed  on  the  part 
of  Her  Majesty's  Government  on  account  of  the  conduct  of  Lieutenant  Bosanquet; 
as  well  as  the  assurances  given  by  the  undersigned  on  the  part  of  the  British 
Government,  that  orders  should  be  issued  to  prevent  similar  occurrences  for  the 
future.    But  M.  Carvalho  adds,  that  the  Portuguese  Government  do  not  consider 
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that  expression  of  regret,  and  those  assurances,  as  constituting  a  sufficient  repara- 
tion for  the  insult  offered  to  the  Portuguese  Crown  and  flag ;  and  he  states,  that 
the  Government  of  Portugal  further  expects  from  the  British  Government,  that 
their  disapprobation  of  Lieutenant  Bosanquet's  conduct  should  be  expressed  anew, 
publicly,  and  without  delay,  and  in  a  manner  more  suitable  to  what  M.  de  Carvalho 
terms  the  enormity  of  the  offence  which  Lieutenant  Bosanquet  committed. 

M.  de  Carvalho  further  requires,  in  his  above-mentioned  note,  that  Her  Majesty's 
Government  shall  admit  a  claim,  preferred  by  the  owner  of  the  "  Diogenes^''  tor 
the  sum  of  181,855  dollars,  as  a  compensation  for  the  losses  and  damages,  occa- 
sioned to  him  by  Lieutenant  Bosanquet's  detention  of  his  vessel  at  Mozambique. 

In  answering  these  demands,  on  the  part  of  the  Government  of  Portugal,  the 
undersigned  thinks  it  necessary  to  take  a  brief  review  of  the  grounds,  upon  which 
the  complaint  of  the  Portuguese  Government  rests,  and  of  the  circumstances  under 
which  the  acts  complained  of  took  place. 

It  appears,  that  Lieutenant  Bosanquet,  commanding  Her  Majesty's  ship 
"  Leveret,"  entered  the  harbour  of  Mozambique  on  the  20th  of  September,  1836, 
and  there  found  a  vessel  called  the  "  Socorro,''  which  was  suspected  of  having 
sunk  an  English  ship  of  war,  and  of  having  murdered  her  crew  ;  that  Lieutenant 
Bosanquet  requested  the  local  authorities  to  inquire  into  the  truth  of  the  informa- 
tion which  he  had  received,  as  to  the  piratical  acts  of  the  "  Socorro ;"  that  those 
authorities  refused  to  make  the  investigation  which  he  demanded,  or  to  give  him 
permission  himself  to  secure  the  suspected  vessel ;  and  it  was  in  consequence  of  this 
refusal,  that  Lieutenant  Bosanquet  proceeded  to  search  the  vessels  in  the  harbour  of 
Mozambique ;  in  order  to  ascertain  whether  the  "  Socorro,''  or  any  other  of  those 
vessels,  was  the  vessel  which  had  committed  the  act  of  piracy. 

With  r^ect  to  this  head  of  complaint,  the  undersigned  has  to  observe,  that  Her 
Majesty's  Government  have  already  declared  their  disapprobation  of  the  conduct  of 
Lieutenant  Bosanquet,  in  searching  a  vessel  in  a  Portuguese  harbour,  without  the 
permission  and  concurrence  of  the  Portuguese  authorities. 

But  Her  Majesty's  Government  must,  at  the  same  time,  observe,  that  Lieutenant 
Bosanquet  had  a  right  to  expect,  that  the  authorities  of  a  Government  in  amity  with 
Great  JSritain  would  have  undertaken  to  make  the  search  requested  by  him ;  or 
would  have  assisted  him  in  making  that  search,  in  order  that  persons  who  had  been 
guilty  of  piracy  against  a  British  ship  of  war  might  be  brougnt  to  justice. 

The  proceeding  of  Lieutenant  Bosanquet  was,  therefore,  not  wanton  or  capri- 
cious ;  and,  however  irregular  that  proceeding  was  in  principle,  it  was,  neverthe- 
less, executed  in  a  manner  as  little  offensive  as  possible,  and  was  unaccompanied  by 
any  act  of  violence. 

The  second  charge  brought  against  Lieutenant  Bosanquet  is,  that  he  attempted 
to  capture  a  foreign  vessel  in  the  harbour  of  Mozambique. 

It  appears  from  Lieutenant  Bosanquet' s  official  report,  that  on  the  9th  of  Sep- 
tember, 1836,  in  lat.  about  25  S.,  and  lonff.  44*»  3(y  E.,  the  boats  of  Her  Majes- 
ty's ship  "  Leveret "  were  sent  to  board  a  brig  under  Spanish  colours,  suspected 
of  being  engaged  in  the  Slave  Trade ;  that  those  boats  were  fired  upon  when 
within  a  few  yards  of  the  brig,  and  were  repulsed  with  the  loss  of  one  man  killed, 
and  three  men  wounded. 

That  Lieutenant  Bosanquet  proceeded  to  Mozambique,  and  communicated  these 
facts  to  the  local  authorities ;  and  requested  that,  if  the  piratical  brig  which  had 
committed  the  offence  should  touch  at  Mozambique,  she  might  be  detained. 

That  on  the  25th  of  the  same  month  of  September,  1836,  a  brig,  to  all  appear- 
ance that  which  had  fired  upon  the  boats  of  Her  Majesty's  ship  ''Leveret,"  was 
seen  off  the  bar  of  Mozambique ;  and  that  Lieutenant  Bosanquet,  actuated  by  an 
anxiet;f  to  prevent  the  escape  of  her  crew,  ran  alongside  of  her,  and  immediately 
took  possession  of  her ;  and  that  the  brig  thus  taken  possession  of  proved  to  be  the 
"  Diogenes*'  bound  irom  the  Havana,  and  carrying  8  guns  and  56  men. 

It  further  appears,  that  the  brig  was  fitted  for  the  reception  of  slaves ;  her  crew 
having  been  seen  to  throw  the  large  boilers  overboard,  while  the  '*  Leveret's  "  crew 
were  m  the  act  of  boarding  her :  and  it  appears  also,  that  the  captain  and  the  crew 
of  this  brig  were  recognised  to  be  the  individuals  who  had  fired  upon  the  boats  of 
the  **  Leveret,"  a  fact  which  the  officers  and  men  of  the  "  Leveret "  are  ready  to 
testify  on  oath  :  and  it  is  further  stated,  that  the  officers  and  men  of  the  "Leveret'' 
can  prove,  that  one  of  the  men  belonging  to  the  '^  Diogenes j"  when  accused  of 
having  been  concerned  in  the  attack,  answiered,  that  he  was  below  in  the  "  Dioge- 
nes "  when  the  firing  from  that  vessel  into  the  boats  of  the  *'  Leveret "  took 
place. 
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The  statement,  which  M.  de  Carvalho  tranemitted  to  this  Office,  contains  an  as- 
sertion that  Her  Majesty^s  ship  **  Leveret "  fired  a  broadside  »t  the  "  Diogenmr 
and  killed  several  of  her  crew.  This  assertion,  however,  is  p^itively  denied  bjr 
Lieutenant  Bosanquet ;  and  it  is  not  borne  out  by  the  evidence  taken  before  the 
Portuguese  authorities ;  for  ihat  evidence  specified  the  nature  of  the  hurts  reoetvad 
by  the  persons  wounded,  and  those  hurts  are  described  as  having  been  gtvea  liy 
cutting  instruments,  and  not  by  the  shot  of  a  gun  ;  while  no  mentioH  is  made  in 
that  evidence  of  the  death  of  any  one  of  the  crew ;  it  is  stated  on  Ae  4Mmtnary  by 
Lieutenant  Bosanquet,  that  he  had  ^en  orders  that  no  vicdenoe  should  be  used  oi 
taking  possession  of  the  vessel,  and  that  the  only  fire-arm  made  use  of  I^  -die 
boarding-party  was  a  pocket-pistol,  which  was  discharged  once,  and  without  effect 
It  is,  however,  admitted  that  a  black  man  did  use  some  violence  in  seeming  the 
Spanish  crew  below ;  but  this  man  was  punished  by  Lieutenant  Bosanquet  for 
having  so  misconducted  himself. 

It  appears,  however,  on  the  other  hand,  that  during  these  proceedings  tiie  Por- 
tuguese fort  fired  into  Her  Majesty's  ship  "  Leveret,''  and  that,  on  the  27th  of 
September,  two  days  afterwards,  the  "  Leveret "  was  again  fired  upon  by  tibe  forts, 
and  that  the  Portuguese  authorities  took  possession  of  the  ^*  Diogenes.'' 

But  neither  did  Lieutenant  Bosanquet  return  the  fire  wtaidi  was  darectod 
against  the  "  Leveret/'  nor  did  he  resist  the  seizure  of  the  •*  IMogenes;'*  b«t  upon 
the  occurrence  of  these  circumstances  he  took  his  departure  from  the  port. 

Her  Majesty's  Government  have  already  expressed  their  regret,  that  the  oondoct 
of  Lieutenant  Bosanquet,  in  searching  the  "  Diogenet^y*  and  in  retaining  posses- 
sion of  her  for  a  time  in  a  Portuguese  harbour,  should  have  given  just  cause  ^ 
complaint  to  the  Government  of  Portugal.  But  it  must  be  remembered,  as  some 
excuse  for  these  acts,  that  Lieutenant  Bosanquet  had  well-fbonded  reasons  for 
believing,  that  the  vessel  in  question  had  committed  an  act  of  piracy  towards  Her 
Majesty's  ship  "  Leveret ;"  and  that  the  authorities  of  Mo^ambtque  had  positiv^ 
refused  to  afford  Lieutenant  Bosanquet  any  assistance  towards  bringing  to  jostioe 
another  vessel,  the  *'  Soeorro'^  suspected  of  having  committed  a  simHar  act  of 
piracy. 

It  is  also  to  be  borne  in  mind,  that  at  the  period  when  Her  Majesty's  fiUp 
•*  Leveret"  took  possession  of  the  **  Diogenes,*^  not  fewer  than  eight  slave  vessels 
were  lying  in  the  harbour  of  Mo^mbique ;  that  the  crews  of  lliese  «l«ve  vessds 
actually  manned  the  batteries  which  fired  upon  the  "  Leveret ;"  and  that  the  fort 
was  to  all  appearance  in  the  hands  of  the  slave  traders,  and  not  imder  the  oeimiiaBd 
oithe  local  Government. 

The  Undersigned  has  therefore  to  request,  that  the  Chevalier  de  OarvaBio  wiSL 
state  to  his  Government,  liiat  Her  Majesty's  GoveramcBt,  upon  fall  consideration 
of  all  the  circumstances  above  adverted  to,  ilo  not  think  tiiat  there  is  sufficient 
reason  to  lead  them  to  express  any  further  censure  of  lieutenant  BosaB^fucts  eon- 
duct,  or  to  inflict  any  punishment  upon  that  officer ;  but,  on  the  contrary,  the  Un- 
dersigned has  to  state,  that  the  Board  of  Admiralty  have  deemed  it  right  toa^^oiiit 
Lieutenant  Bosanquet  to  the  conrniand  of  another  ship  on  tiie  Afi-ican  statioa,  as  ^ 
reward  for  the  zeal  and  activity  which  he  has  displayed  in  the  su^jressioB  id  the 
Slave  Trade. 

The  Undersigned  has  further  to  state,  that  Her  Majesty's  Oovermneat  4o  not 
think  it  necessary  to  give  any  compensation  lor  losses  sustained  by  the  slave  trader 
the  "  Diogenes.^  Her  Majesty's  Government,  on  the  contrary,  oomidm*  tlieaiseliKes 
entitled  to  demand,  that  the  Spanish  piratical  slave-vessel  the  "  Diogei^es,'^  now 
held  in  deposit  by  the  Portuguese  Government,  be  given  fip,  together  with  Iict 
crew,  to  the  British  Government,  for  the  purpose  of  being  «ent  to  Siwra  Leooe,  ia 
order  to  be  tried  for  slave  trading  by  the  Mixed  British  and  Spankb  Court  cf  Iw- 
tice  at  that  colony. 

The  Undersigned  has  further  to  fi*ate  that  Her  Majesty's  Governmeut  caasot 
doubt,  that  the  Portuguese  authorities  at  Mo9ambique  will  receive  «  suitable  admo- 
nition for  having  declined  to  give  the  assistance  winch  they  ought  t»  have  iJTorded 
to  Lieutenant  Ijosanquet,  in  order  to  bring  to  justice  individuals  who  hadoomBStted 
acts  of  piracy  against  British  ships  of  war. 

The  Undersigned,  &c- 

(Signed)  PALMERSTON- 

Foreign  Office.  14/A  January y  1838. 

The  Chevalier  Rebello  de  CarvaJho^ 

8f€.  Sfc, 
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No.  160. 
The  Chevalier  de  Carvalho  to  Fiscount  Palmerston. — (Received  January y  1839-) 

Thb  Undersigned,  &c.,  has  the  honour  to  acknowledge  the  receipt  of  the 
note  addressed  to  him  on  the  14th  instant,  by  His  Excellency  Lord  Viscount  Pal- 
merston, &€•,  in  answer  to  the  representations,  on  the  part  of  Her  Most  Faithful 
Majesty's  Government  on  the  27th  March,  and  24th  October,  1838,  respecting  the 
occurrence  at  Morambique ;  and  begs  at  the  same  time  to  assure  His  Excellency,  that 
he  will  not  fail  to  transmit  to  hk  Gorernment  a  copy  of  the  said  note  by  next  Satur- 
day's mail.  The  Undersigned,  &c., 

(Signed)    CHEVALIER  REBELLO  DE  CARVALHO. 

London,  January  17,  1839. 

The  Bight  Hon.  VtMemini  Palmerston,  G.C.B., 

Sfc.  ^c  ^e. 

No.  161. 
Ptscount  Palmerston  to  Lord  Howard  de  JValden. 
My  Lord,  Foreign  Office,  January  19,  1839. 

I  HERBWITH  transmit  to  your  Lordship,  a  copy  of  a  note  which  I  have  re- 
ceived from  the  Chevalier  de  Carvalho,  &c.,  respecting  the  conduct  of  Lieutenant 
Bosanquet  of  Her  Majesty's  ship  *'  Leveret"  towards  the  authorities  of  Mozambique ; 
together  mth  a  copy  of  the  answer  which  I  have  returned  to  the  representation  of 
the  Portuguese  Charge  d' Affaires  upon  the  subject. 

I  am,  &c., 
(Signed)  PALMERSTON, 

The  Lord  Howard  de  Walden, 
8fc.  Sfc.  Sfc. 


For  Enclosures,  see  Nos.  94  and  159. 


No.  162. 
Ptscount  Palmerston  to  Lord  Howard  de  Walden. 
My  Lo&Dy  Foreign  Offi^e^  19<A  January ,  1839. 

I  HAVE  received  your  Lordship's  Despatch,  Slave  Trade,  of  the 
8th  of  December,  1838^  containing  an  acconnt  ox  a  conference  you  had  held 
lyith  Viscount  de  Sa  da  Band^a,  in:  which  that  Minister  stated  his  objections 
to  four  points  of  the  amended  d^raft  of  the  proposed  Treatjr  between  Great 
Britain  and  Portugal  on  Slave  Trade,  which  was  enclosed  with  my  Despatch 
to  Mr.  Jemingham,  of  the  23rd  of  July,  1838. 

The  first  objection  stated  by  Viscount  de  Sa  bears  upon  the  epithet  "  pirati- 
cal," which  in  that  draft  is  applied  to  the  Slave  Trade,  and  which  Viscount 
S4  wishes  to  omit. 

Upon  this  point  I  have  to  desire,  that  your  Lordship  wills  ate  to  Viscount  de 
Sa,  tnat  Her  Majesty's  Government  cannot  consent  to  omit  the  epithet  **  pira- 
tical," because  that  epithet  seems  to  be  pecuharly  and  justly  applicable  to  the 
crime  of  Slave  trading. 

Your  Lordship  will  also  state,  that  you  are  instructed  to  express  the  surprise 
of  the  British  Government,  that  the  Portuguese  Government,  which  declares 
itself  to  be  so  anxious  to  put  down  Slave  Trade,  and  which  professes  to  hold 
the  crime  in  such  abhorrence,  should  not  onlv  refuse  to  consent  to  any  mea- 
sures that  would  effectually  interfere  with  the  pursuits  and  interests  of  the 
Slave  traders  j  but  should  even  object  to  insert  in  a  Treaty  any  words  that 
might  be  offensive  to  the  feelings  of  those  criminals. 

Yon  will  alap  take  this  opportunity  of  remarking,  that  it  appears  to  Her 
Majesty's  Govemnient,  Aat  if  the  Government  of  Portugal  were  as  anxious 
to  protect  Slave  Trade  and  Slave  Traders,  as  it  declares  itself  to  be  hostile  to 
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both,  the  course  which  that  Government  now  pursues  upon  these  matters, 
would  not  be  ill-calculated  to  accomplish  its  purposes. 

The  second  objection  urged  by  Viscount  Sa  de  applies  to  the  unlimited  dura- 
tion of  the  Treaty,  and  to  the  omission  of  any  reservation  of  a  right  on  eitlier 
side,  to  demand  a  revision  of  its  stipulations  after  a  certain  lapse  of  time. 

Upon  this  point  you  will  remind  his  Excellency,  that  almost  every  Power 
in  Europe  has  either  concluded,  or  signified  its  willingness  to  conclude,  with 
Great  Britain  a  Treaty  for  the  suppression  of  the  Slave  Irade;  tliat  all  the 
Treaties  so  concluded  contain  provisions  for  a  mutual  right  of  search,  and 
that  all  of  them  are  unlimited  in  their  duration.  You  will  say,  that  the 
reason  of  this  is  obvious ;  for,  the  principles  on  which  those  Treaties  are 
founded,  namely,  an  abhorrence  of  Slave  Trade,  and  a  desire  to  put  an  end 
to  it,  being  considered  by  those  Powers  as  fixed  and  lasting  principles  of  action, 
the  means  by  which  those  principles  are  to  be  carried  nito  operation  have 
not  been  subjected  to  any  limitation  in  point  of  time :  if  then  the  Govern- 
ment of  Portugal  shares  the  determination  of  the  other  Powers  of  Europe, 
finally  and  permanently  to  put  down  the  Slave  Trade,  there  ia  no  reason  why 
that  Government  should  wish  to  make  the  Portuguese  Treaty,  an  exception 
in  this  respect  to  all  the  other  European  Treaties,  nor  why  Portugal  alone 
should  conclude  temporary  stipulations  to  ensure  the  accomplishment  of  a 
permanent  purpose.  But  if,  on  the  contrary,  (which  Her  Majesty's  Govern- 
ment cannot  suppose)  the  Government  of  Portugal  were  insincere  in  this 
matter  j  and  in  proposing  a  temporary  duration  for  tlie  Treaty,  were  secretly^in 
tending,  that  at  the  expiration  of  the  limited  period,  the  Portuguese  Slave  Trade 
should  be  allowed  to  revive,  that  would  be  a  strong  and  a  sufficient  reason, 
why  Her  Majesty's  Government  should  refuse  to  consent  to  the  proposed 
limitation. 

You  will  further  say,  that  the  only  difference  between  Portugal  and  the 
other  Powers  of  Europe,  in  regard  to  Slave  Trade,  is,  that  the  other  Powers 
have  given  the  Slave  Trade  up,  and  no  longer  permit  it  to  be  carried  on  by 
their  subjects,  or  under  their  flag.  Whereas  Portugal,  in  defiance  of  her  Trea- 
ties, in  despite  of  her  solemn  assurances,  and  in  violation  of  her  own  laws, 
not  only  perpetrates  the  crime  of  Slave  Trade  herself,  but  endeavours  to  pro- 
tect, by  her  flao;,  every  miscreant,  to  whatever  country  belonging,  who  may 
seek  to  follow  her  example.  And  you  will  say,  that,  in  the  opinion  of  Her 
Majesty's  Government,  this  difference,  so  far  from  affbrding  a  reason  for 
making  the  Treaty  with  Portugal  less  permanent,  and  therefore  less  effectual, 
than  the  Treaties  concluded  with  other  Powers,  would,  on  the  contrary,  consti« 
tute  a  good  reason  for  making  the  Portuguese  Treaty  permanent,  even  if  all 
the  Treaties  concluded  with  other  Powers  nad  been  limited  in  duration. 

Your  Lordship  will,  upon  this  ooint,  remark  to  Viscount  de  Sa,  that  when 
England,  in  order  to  compensate  Portugal  and  Portuguese  subjects  for  all  the 
losses  which  they  might  sustain  by  the  abolition  of  the  Slave  Trade,  besides 
paying  300,000/.  for  captures  made  previously  to  1815,  consented  to  remit 
all  further  payments  upon  a  loan  of  600,000/.  raised  for  the  service  of  Por- 
tugal, it  was  the  permanent,  and  not  the  temporary,  abolition  of  the  Portu- 
guese Slave  Trade,  which  Great  Britain  thus  purchased ;  and  it  is  therefore 
the  permanent,  and  not  the  temporary,  abolition  of  that  trade,  which  Great 
Britain  is  resolved  now  to  obtain. 

The  third  objection  made  by  Viscount  de  Sk  is,  that  the  draft  of  the  proposed 
Treaty  does  not  contain  a  clause  similar  to  that  in  the  Treaty  of  the  22nd 
of  January,  1815,  by  which  the  engagements  of  former  Treaties  of  Alliance, 
Friendship,  and  Guarantee,  between  Great  Britain  and  Portugal,  were  con- 
firmed and  renewed. 

With  regard  to  this  objection,  you  will  state  to  Viscount  de  Sa,  that  Her 
Majesty's  Government  see  no  reason  whatever  to  alter  the  decision,  which  has 
been  communicated  to  the  Portuguese  Government  oti  this  point. 

You  will  repeat  the  observation  which,  by  my  direction,  has  already  been 
made  to  Viscount  de  Sa,  that  the  proposed  Treaty  on  Slave  Trade  has  no  bearing 
whatever  on  the  ancient  Treaties  between  the  two  countries,  and  cannot  inva- 
lidate or  annul  those  Treaties;  and  that,  consequently,  there  is  no  ground  for 
contending,  that  the  clause  proposed  by  Viscount  de  Sa  is  necessary,  in  order 
to  prevent  this  Treaty  from  abrogating  the  former  and  ancient  Treaties. 

But  if  such  a  clause  is  not  necessary  for  that  purpose,  it  would  be  pot  merely 
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redundant  but  ijyurious ;  because  it  would  cast  a  doubt  on  the  continued  ex- 
istence of  those  Treaties ;  and  would  imply  that,  without  such  a  Clause,  those 
Treaties  would  have  ceased  to  exist.  Therefore  it  is  manifest,  that  if  this 
Clause  were  to  be  admitted,  and  if  the  duration  of  the  Treaty  ^ were  to  be 
limited,  as  proposed  by  Viscount  de  Sa,  it  would  follow,  that  if,  at  the  end  of  the 
stated  period  of  limitation,  this  Treaty  were  not  to  be  renewed,  grave  doubts 
might  be  started,  whether  all  the  former  and  the  ancient  Treaties  had  not 
thereby  also  expired.  The  insertion,  therefore,  of  the  Clause  in  question,  would 
tend  to  defeat  thedesire  so  strongly  expressed  by  Viscount  de  Sa,  to  maintain 
and  perpetuate  those  ancient  Treaties. 

The  fourth  objection  of  Viscount  de  Sa  is  to  annex  C,  as  contained  in  the 
British  draft. 

On  this  point,  you  will  state  to  Viscount  deSa,  that  Her  Majesty's  Govern- 
ment cannot  agree  to  annex  C,  as  proposed  by  his  Excellency,  because  his 
annex  would  tend  to  convert  the  Treaty  into  an  arrangement  for  supplying 
the  Portuguese  Colonies  with  Slaves,  and  would  render  the  exertions  or  British 
cruisers  conducive,  not  to  the  suppression,  but  to  the[_continuance,  of  the  Slave 
Trade,  not  to  the  emancipation  of  the  captured  Negroes,  but  to  their  con- 
signment to  slavery  in  the  Portuguese  Colonies. 

Upon  this  point,  you  will  observe,  also,  to  Viscount  de  Sa,  that  he  is  mistaken 
in  supposing  that  annex  C,  as  proposed  by  his  Excellency,  goes  farther  than 
any  corresponding  arrangement  concluded  between  Great  Britain  and  any 
other  Power  ;  and  you  will  point  out  to  Viscount  de  Sa,  that  when  he  enter- 
tained that  opinion,  he  must  have  entirely  overlooked  annex  C,  of  the  Spanish 
Treaty. 

I  am,  &c. 
To  Lord  Howard  de  TFaMen,  Lisbon,    (Signed)  PALMERSTON. 

8fc.      Sfc.        8fc. 


No.  163. 

Viscount  Palmerston  to  the  Chevelier  de  Carvalho. 

The  undersigned,  &c.  requests  that  the  Chevalier  Rebello  de  Carvalho, 
&c.  will  have  the  goodness  to  inform  him,  whether  M.  A.  T.  Barbosa,  Master 
of  the  slave  vessel  the  '*  Flor  de  Loanda,''  and  the  other  individuals  belong- 
ing to  that  vessel  who  were  recently  brought  to  England  in  their  way  to 
Sierra  Leone,  for  attendance  before  the  mixed  Commission  at  that  Colony,  as 
witnesses  in  the  case  of  the  vessel  to  which  they  belonged,  intend  to  proceed 
to  Sierra  Leone,  in  order  to  give  their  evidence  in  the  case  in  question. 

The  undersigned,  &c. 
(Signed)  PALMERSTON. 

Foreign  Office,  January  29th,  1839. 

The  Chevalier  de  Carvalho, 
8fc.      Sfc.       Sfc. 


No.  164. 
The  Chevelier  de  Carvalho  to  Viscount  Palmerston. — {Received  February  L) 

The  undersigned,  &c.,  has  the  honour  to  acknowledge  the  receipt  of 
the  note  addressed  to  him  on  the  29th  instant  by  his  Excellency  Lord  Vis- 
count Palmerston,  &c.,  in  which  his  Excellency  requests  to  be  informed 
whether  Manuel  A.  T.  Barboza,  Master  and  Owner  of  the  Portuguese  schooner 
"  Flor  de  Loanda,^'  and  the  other  individuals  belonging  to  that  vessel  who 
were  recently  brought  to  England,  intend  to  proceed  to  Sierra  Leone  in  order 
to  give  their  evidence  before  the  Mixed  Commission  in  the  case  of  the  vessel 
to  which  they  belong. 

The  undersigned  begs  in  reply  to  state  to  his  Excellency  Lord  Palmerston, 
that  having  only  once  seen  M.  Barboza  a  few  days  ago,  he  did  not  then  learn 
his  intentions  in  the  affair  in  question,  nor  the  place  of  his  abode  j  and  as  to 
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the  oth^r  individuals,  they  have  not  as  yet  preaented  themselvea  at  dm*  kgsK 
tion.  Under  these  circiwnstaiiccs,  the  undersigned  regrets  diat  he- cannot  just 
now  iiimish  his-  Excellency  with  the  inibrmation  Fecfoested;  but  as  soon  as 
is  able  to  ascertain  M.  Barboza's  and  the  other  indiTtdual»'  intentional  he  will 
not  fail  to  acquaint  his  Excellency  with  the  same. 

The  undersigned,  &e. 
(Signed)        CHEVALIEE  REBELLO  DE  CARVALHO. 

London^  ^\st  January^  1839* 

The  Right  Hon.  Viscount  Palmerslon^  O.C.B.y 

Sfe.  Sfe.  ifc. 


No.  166. 

Vuconmt  Pal$ner9ton  to  Lord  Howard  de  JVaJden. 

Mv  Lord,  Fomgn  Offi€e,  2ml  Febrmtry,  183&. 

I  HEREWITH  transmit  to  your  Lordship  a  copy  of  a  communication, 
which  has  been  received  at  this  office  from  the  Admiralty,  and  a  copy  of  the 
answer  which,  by  my  direction,  has  been  given  thereto,  respecting  the  disposal 
of  certain  persons,  part  of  the  crew  of  the  Portuguese  schooner  "  DiRgente,^ 
who,  having  been  captured  in  that  vessel  by  Her  Majesty's  ship  *•  Electra," 
have  subsequently  been  brought  to  England. 

The  persons  in  question  will  be  sent  to  Lisbon,  to  be  delivered  up  to  the 
Portuguese  Government,  to  be  tried  for  the  offence  which  they  have  committed 
against  the  laws  of  Portugal. 

Your  Lordship  will  communicate  these  facts  to  the  Portuguese  Government, 
and  add,  that  Her  Majesty's  Government  hope,  that  the  Government  of  Her 
Mo»t  Faitl^ul  Majesty  will  take  this  opportunity  to  carry  into  execution  the 
declared  intentions  of  the  Crown  of  Portugal  against  Slave  Trade. 

I  hav^e  8lc 
(Signed)         '       PALMERSTON. 
To  Lord  Howard  de  FVaMen^ 
8fc.  Sfc.  Sfc. 


First  Enclosure  in  No.  165. 
Sir  John  Barrow  to  Hon.  W.  F.  Strangwa^. 
Sir,  .     Admiralty,  llth  January,  1839. 

I  AM  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to  send 
you  herewith,  for  the  information  of  Viscount  Palmerston,  copies  of  a  letter  and  its 
enclosures  from  the  Commander-in-chief  at  Portsmouth,  relative  to  the  capture  of 
the  Portuguese  brigantine  schooner  **  Diligentey"  with  302  slaves  on  board,  by  Her 
Majesty's  sloop  "  Electra,"  and  to  the  disposal  of  certain  of  the  crew  of  tbe  daver, 
^\  ho  have  been  brought  to  England  in  that  sloop  ;  and  I  am  to  request  tint  you 
will  inform  Lord  PaJmerston,  that  it  is  their  Lordships'  intention  (if  he  approves  of 
it),  to  send  these  men  to  Lisbon,  to  be  delivered  up  to  the  Portuguese  Government 
to  be  tried  for  the  oflFence  they  have  committed  against  the  laws  of  Portugal ;  and 
should  Lord  Palmerston  approve  of  their  Lordships'  intention,  my  Lords  request 
his  Excellency,  Lord  Howard  de  Walden,  Her  Majesty's  Minister  at  Lkbon,  may 
receive  instructions  to  communicate  with  the  Portuguese  Government  accordingly. 

I  am,  &e.. 
The  Hon.  W.  F.  Strangways,  (Signed)         JOHN  BARROW. 

8fc,        Sfc.        Sfc. 


Sub-Enclosure  A.  in  No.  165. 
Admiral  Durham  to  Charles  TVoody  Em[.  ^ 
Sir,  Britannia,  in  Portsmouth  Harbour,  9th  January,  183d. 

I  TRANSMIT  t»  he  laid  bef<>re  the  Lords  CommisucMieffs  of  the  A4Bdxeitijf, 
and  for  their  Lordships*  iniinwatioB^  a  letter  frem  Commander  Pre^xMi,  ei  JEier 
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Majesty's  sloop  "Electra,"  i-eporiing  the  detention  fejr  that  sloop,  on  the  1st 
December,  1838,  in  south  latitude  16**  38'  and  west  longitude  29°  54'  of  the  Por- 
tuguese IwrigMitine  schooner  "^  Di^igentey'  armed  wiUi  two  long  guns  and  one 
canronade,  and  having  on  board  302  (241  males  61  females)  slaves,  34  days  from 
Benguela,  and  ^aid  to  be  %ound  to  Rio  de  Janeiro,  Monte  Video,  and  Mogambique. 

Commander  Preston  having  placed  in  her  an  ofl&oer  and  a  pajrty  (1  lieutenant, 
1  mate,  5  seamen,  3  marines)  from  the  "  Electra,"  s«it  her  immediately  to  Rio  for 
adjudication. 

The  Boatswain  and  13  of  the  crew  of  the  slaver,  named  in  the  Commander's 
letter,  having  been  brought  to  England  in  the  "  Electra,"  I  request  their  Lordships' 
instructions  for  their  disposal. 

I  am,  &c., 
C.  Wwd8,  Esq.,  Admiralty.  P.  C.  H.  DURHAM  Admiral 


Sub-Enclosure  B  in  No.  165. 

Commander  Preston  to  Admiral  Sir  P.  Durhtrnt. 

Sir,  Her  Maje^t/'s  Ship  ''Electra;'  Bth  January,  1839. 

I  HAVE  the  honour  to  inform  you,  for  the  information  of  my  Lords  Com- 
missioners of  the  Admiralty,  that  on  the  1st  December,  1838,  being  in  south 
latitude  16^  38',  and  west  longitude  29"^  54',  I  detained  the  brigantine  schooner 
"  Diligente;*  with  two  long  guns  and  a  carronade,  having  on  board  302  slaves, 
34  days  from  Benguela,  said  to  be  bound  to  Rio  de  Janeiro,  Monte  Video,  and 
Mozambique.  When  first  seen  she  hoisted  Monte  Videan  colours,  but  when 
captured,  after  a  chace  of  four  hours  and  a  half,  she  hoisted  Portuguese.  She  is  a 
venr  fine  vessel,  well  found,  and  has  been  repeatedly  chased  before. 

I  despatched  her  the  same  day  to  Rio  de  Janiero  for  adjudicature,  under  the 
charge  of  Lieutenant  Heseltine,  Mr.  Parsons,  ssecond  mate,  5  seamen,  and  3 
marines. 

■  I  have   &c« 
(Signed)         WILLIAM  PRESTON,  Commander. 
Admiral  Sir  P.  Durham, 

fyc.        :Sfc.         8^c. 


Second  Enclosure  in  No.  166. 

Mr.  Slrangways  to  Mr.  JVood. 

Sir,  ^oreigfi  Offhe,  jFVA.  1st,  1839. 

I  HAVE  laid  before  Viscount  Palmerston  your  letter  of  the  11th  ultimo,  and 
its  enclosures,  respecting  the  disposal  of  certain  of  the  crew  of  the  Portuguese  slaver 
"  DiUgente;'  who,  having  been  captured  in  that  vessel  by  Her  Majesty's  ship 
"  Electra,"  have  subsequently  been  brought  to  England ;  and  I  am  to  request  that 
you  will  state  to  the  Lords  of  the  Admiralty,  that  Lord  Palmerston  concurs  in 
opinion  with  their  Lordships,  that  it  is  proper  to  send  these  men  to  Lisbon,  to  be 
delivered  up  to  the  Portuguese  Government,  to  be  tried  for  the  oflFence  which  they 
have  committed  against  the  laws  of  Portugal. 

Lord  Palmerston  desires  me  to  add  that,  in  conformity  with  their  Lordships' 
suggestion.  Her  Majesty's  Envoy  at  Lisbon  will  be  instructed  to  communicate  with 
the  Portuguese  Government  upon  the  subject;  and  Lord  Palmerston  recommends 
that  all  the  evidence  which  can  be  collected  on  the  subject  of  the  Slave  Trading 
expedition  of  the  *'  Diligente,"  should  be  sent,  together  with  the  men  in  question, 
to  be  given  up  to  the  Portuguese  authorities,  in  support  of  the  trial. 

I  am,  &c., 
Charles  Wood,  Esq.,  W.  FOX  STRANGWAYS, 

8(0.      8fc.      Sfc. 


No.  166. 

Viscount  Palmerston  to  the  Chevalier  de  Carvalho. 

Th£  undersigned,  &c.,  with  reference  to  the  correspondence  which  has 
passed  between  himself  and  the  Chevalier  R.  de  Carvalho  upon  the  case  of  the 
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"  Flor  de  Loanda " and  upon  that  of  the  " Diogenes*^  has  the  honour  to  a^*- 
quaint  the  Chevalier  Rebello  de  Carvalho,  &c.,  that,  by  a  communicatiou 
which  the  undersigned  has  received  from  the  First  Lord  Commissioner  of  the 
Admiralty,  it  appears,  that  Mr*  Armitage,  a  Mate  of  Her  Majesty's  ship 
**  Rover,"  entrusted  with  the  charge  of  the  slaver  "  Flor  de  Loanda^*  and  of 
the  persons  captured  on  board  that  vessel,  who  have  recently  arrived  in  England, 
has  been  promoted  to  the  rank  of  Lieutentant,  as  a  mark  of  the  satisfaction 
with  whicn  Her  Majesty's  Government  have  viewed  the  proceedings  of  the 
«•  Rover." 

The  undersigned  has  also  to  acquaint  the  Chevalier  de  Carvalho,  that  the 
above-mentioned  letter  from  the  Admiralty  contains  an  intimation,  that  it  is 
the  intention  of  the  Lords  of  the  Admiralty  to  promote  Lieutenant  Bosanquet, 
of  Her  Majesty's  ship  **  Leveret,"  to  the  rank  of  Commander,  and  to  appoint 
him  to  the  command  of  a  ship  of  a  superior  class,  to  cruize  upon  the  African 
Station,  as  a  reward  for  his  activity  and  perseverance  in  the  suppression  of  the 
Slave  Trade. 

The  undersigned  requests,  that  the  Chevalier  de  Carvalho  will  communicate 
the  preceding  statement  to  the  Government  of  Her  Most  Faithful  Majesty, 
as  containing  evidence  of  the  determination  of  Her  Majesty's  Government  to 
watch  over  and,  by  every  proper  means,  to  accomplish  the  suppression  of  the 
illegal  traffic  in  slaves. 

Foreign  Office,  2nd  February,  1839. 

The  under^gned,  &c. 
(Signed)  PALlVfERSTON. 

The  Chevalier  Rebello  de  Carvalho^ 
Sfc.  Sfc.  Sfc. 


No.  167. 
Viscount  Palmerston  to  Lord  Howard  de  Walden. 

My  Lord,  Foreign  Office^  2nd  February,  1839. 

I  HEREWITH  transmit  to  your  Lordship,  for  your  information,  a  copy 
of  a  note,  which,  with  reference  to  the  case  of  the  **  Flor  de  Loanda  "  and  to 
that  of  the  ^^  Diogenes  j'  I  have  addressed  to  the  Chevalier  Rebello  de  Carvalho, 
stating  that  the  Lords  Commissioners  of  the  Admiralty  have  promoted 
Mr.  Armitage,  Mate  of  Her  Majesty's  ship  "  Rover,"  and  intend  to  promote 
Lieutenant  Bosanquet,  Commandant  of  Her  Majesty's  ship  **  Leveret." 

1  am,  &c. 
(Signed)  PALMERSTON. 

The  Lord  Howard  de  Walden, 
Sfc.  Sfc.  Sfc. 


For  enclosure  see  No.  1 66. 
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No.  168. 

Mr.  Barker  to  Mr.  Bidwelh — {Received  May  3rd.) 

British  Consulate^  Villa  da  Pray  a. 
Sir,  Cape  de  Verdes,  1th  February^  1888. 

On  referring  back  to  a  letter,  dated  31st  December,  1837,  directed  to 
Lord  Palmerston,  T  find  mentioned  the  two  Brazilian  Commissioners  bound 
to  Sierra  Leone. 

On  the  27th  January  a  Portuguese  schooner  hove  in  sight,  and  remained 
about  the  mouth  of  the  harbour  four  days,  discovered  that  she  was  a  slaver 
bound  to  the  Gallinas,  had  touched  here  for  an  agent  of  Don  Pedro  Blanco, 
who  had  not  long  arrived  here  from  Lisbon  j  he  gave  out  lie  was  bound  to 
the  Brazils. 

The  Brazilian  Commissioners  told  me  in  confidence  that  the  vessers  name 
was  **  Sereiay**  manned  with  Spaniards,  and  that  the  agent  had  offered  to  land 
them  at  Gallinas,  where  they  could  procure  a  small  vessel  for  Sierra  Leone. 
They  accepted  his  offer,  and  left  this  place  on  the  31st  January,  1838.  The 
names  of  the  Commissioners  are  Joaquim  Feliciano  Gomes,  and  Pereira. 

I  have,  &c. 
(Signed)  THEOPHILUS  BARKER. 

John  Bidtcelly  Esq. 


No.  169. 

Mr.  Barter  to  Viscount  Palmerston. — (Received  May  3.) 

British  Consulate^  Villa  da  Praya,  Cape  de  Verdes. 
(Extract.)  February  20,  1838. 

On  the  16th  of  February,  1838,  arrived  at  this  Port  a  vessel  under 
American  colours,  named  the  " -JfoTirwia,"  last  from  Liberia,  with  a  bill  of 
sale  and  list  of  crew  from  the  collector  of  that  Colony.  This  vessel  had 
neither  register  nor  a  sea  letter.  I  have  ascertained,  without  doubt,  that  she 
is  a  vessel  belonging  to  Don  Pedro  Blanco,  of  the  Gallinas,  has  put  in  here 
directed  to  his  Agent  for  a  fit-out  for  the  coast,  and  that  a  cargo  of  slaves  is 
ready  for  her ;  the  navigator's  name  is  Theofilo  de  Boudard,  or  that  is  the 
name  he  goes  by  here.  There  is  a  black  man  on  board  for  a  flag  captain  ; 
speaks  English  well;  learnt  that  he  is  a  complete  pilot  to  all  the  inlets 
between  Sierra  Leone  and  Gambia.     He  cannot  read  or  write. 

Don  Pedro  Blanco's  Agent  in  Liberia  is  a  J.  N.  Lewis,  Commission  Merchant. 

On  the  16th  of  February,  1838,  arrived  the  brig  **  Montanof  has  reported 
she  is  bound  to  the  Canary  Islands,  but  on  further  inquiry  found  that  she 
is  bound  to  the  coast;  last  from  Havana;  she  is  repairing  her  bottom, 
caulking,  &c. 
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This  moment  a  small  vessel  has  arrived  from  Bonavista,  and  the  master  tells 
me  that  the  Governor  has  made  prize  of  a  schooner  called  the  ^^  Firmed' 
belonging  to  Don  Pedro  Blanco,  which  has  made  several  voyages  to  the  coast, 
and  escaped  to  the  Havana  with  Slaves.  The  captain  goes  by  the  name  of 
Joze  Sourvest ;  he  is  married  to  a  native  of  Porto  Praia. 


No.  170. 
Mr.  Egan  to  Ftscount  Palmerston. — {Received  May  23,  1838.) 

British  Consulate^  Cape  Verde  Islands. 
My  Lori>,  Villa  da  Praya^  December  ist^  1837. 

On  my  arrival  here,  two  gentlemen  from  the  Brazils,  who  were  ap- 
pointed Commissioners  bv  that  Government  to  proceed  to  Sierra  Leone,  and 
join  the  Mixed  Commission  at  that  place,  applied  to  me  to  use  my  influence 
with  Lieutenant  Rosenberg,  commanding  Her  Majesty's  Ship  "  Forester"  to 
give  them  a  passage. 

I  have  the  honour  to  inclose  copies  of  my  letter  to  Lieutenant  Rosenberg, 
and  his  answer  on  the  subject. 

These  Commissioners  afterwards  changed  their  intentions,  having,  as  they 
told  me,  chartered  a  few  days  before  the  arrival  of  the  *'  Forester, '  a  vessel 
to  take  them  to  Sierra  Leone  ;  be  that  as  it  may,  they  were  taken  ill  about 
the  time,  and  are  still  confined  to  their  beds. 

I  have,  &c. 

(Signed)  JOS.  EGAN. 

The  Right  Hen.  Visamnt  Palmerst&m,  G.C.B., 

CfC»  OfC.  cfC* 


First  Enclosure  in  No.  170. 

Mr.  Egan  to  Lieutenant  Rosenberg, 

BrHisk  Consulate,  Cafe  de  Verde  Islsmds, 
Sir,  Villa  da  Prmya,  November  25,  1837. 

Mr.  J.  F.  Gomez  and  Mr.  Pereira  having  this  day  exhibited  to  me 
their  commission  from  the  Brazilian  Government  to  proceed  to  Sierra  Leone 
and  their  join  the  Mixeil  Commission,  and  being  satisfied  that  their  commis- 
sion is  in  due  order,  I  am  of  opinion  that  it  may  conduce  to  the  objects 
respecting  the  suppressipn  of  the  traffic  in  slaves,  which  our  Government  lias 
in  view,  to  facilitate  the  passage  of  these  gentlemen  to  Sierra  Leone. 

They  represent  to  me  that  they  have  been  waiting  here  for  a  passage  the 
last  eighteen  days :  under  all  the  circumstances,  I  ^el  myself  warranted  in 
applying  to  you,  should  it  not  interfere  with  the  regulations  of  the  service. 

I  have^.  &c. 
(Signed)  JOS.  EGAN,  Consul. 

To  Lieutenant  Rosenberg,  H.M.S.  **  Forester," 
Pray  a  Roads. 


Second  Enclosure  in  No.  170. 

Lieutenant  Rosenberg  to  Mr.  Bgat^ 

H.M.B.  "  Forester,'*  Praya  Roads, 
Si  R,  November  26,  1887. 

I  HAVE  tlie  honour  to  acknowledge  the  receipt  of  vour  letter  of  this 
day's  date,  and  as  I  quite  concur  in  your  views  respecting  the  passage  of  Mr. 
J.  F.  Gomez  and  Mr.  Pereira,  the  two  Brazilian  gentlemen  therein  oMntioned, 
as  attached  to  the  Mixed  Commission  Court  at  Sierra  Leone,  I  beg  to  state 
that  I  am  prepared  to  receive  them  on  board  Her  Majesty's  Bri^ntine.  under 
my  command.  I  have,  &c. 

To  J.  Egan,  Esq.  (Signed)  G.  P.  ROSENBERG, 

Her  Britannic  Majesty's  Consul.  Lieutenant  Comsnandmg. 
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No.  171. 

Mr^  Meagher  to  F'iecount  Paknersten. — {Received  July  31.) 
Mt  Lord,  BritUh  Comauhde.U^Hm,  Juhf  ^,  \99». 

I  HATE  the  honour  to  enclose,  for  your  Lordship's  information,  the 
^*  Diarios  do  (Jovemo  "*  of  the  I7rh  and  20th  instant,  with  translations  of  two 
decrees  therein  respectively  contained,  by  the  first  of  which  the  present  Go- 
vernor of  Angola  is  dismissed  from  his  situation,  for  conniving  at  the  Slave 
Trade ;  and  by  the  second,  the  Danish  Vice-Consul,  at  the  Island  of  St.  Jago, 
Cape  de  Verde,  is  deprived  of  his  exequatur,  for  being  engaged  in  that  illicit 
traffic. 

I  have,  &c. 

(Signed)  JER.  MEAGHER. 

The  Bight  Horn.  VUcaimt  Pal$nerston,  G.C.B., 
Sfc.  Sfc.  Sfc. 


First  Enclosure  in  No.  171. 

(Translation.)  Marine  and  Colonial  Department 

Palace  of  Cintra,  July  14,  1838. 

It  having  reached  my  knowledge  officially  that  Colonel  Manoel  Ber* 
nardo  Vidal,  the  Governor-General  of  Angola,  abusing  the  trust  I  reposed  in 
him  when  I  appointed  him  to  fill  so  important  a  situation,  has  given  passports 
to  many  vessels  which,  having  been  falsely  represented  to  have  sailed  in  bal- 
last from  the  ports  of  Angola,  have  subsequently  entered  the  ports  of  America 
laden  with  negro  slaves,  I  am  pleased  to  dismiss  the  said  Manoel  Bernardo 
Vidal  from  his  situation  as  Governor  of  Angola,  he  having  ceased  to  deserve 
my  confidence.  The  Minister  for  the  Marine  and  Colonial  Departments  shall 
thus  understand  to  give  efiect  to  this  determination. 

(Signed)  THE  QUEEN. 

(Countersigned)         VISCOUNT  SA:  DA  BANDEIRA. 


Second  Enclosure  in  No.  171. 


(Translation)    VUcount  de  Sd  da  Bandeira  to  Minister  of  Marine. 

Most  Illustrious  and  Excellent  Sir,      Foreign  Office,  July  17,  1838. 

As  it  appears,  from  authentic  documents  existing  in  this  office,  that 
Francisco  Cardozo  de  Mello,  Danish  Vice-Consul  at  the  Island  of  St.  Jago 
(Cape  de  Verde),  is  implicated  in  the  Slave  Trade,  I  beg  your  Excellency 
will  order  the  respective  authority  to  summon  the  said  F.  C.  de  Mello  to  pro- 
duce his  Patent  of  Nomination,  in  order  to  its  being  immediately  cancelled^ 
and  transmitted  to  this  office,  by  the  said  authority,  who  shall  at  the  same  time 
cause  it  to  be  made  public  that  such  nomination  has  become  of  none  effect. 

(Signed)  SA  DA'  BANDEIRA. 

To  the  Minister  for  Marine  and  Colonial  Affairs^ 

Sfc.  Sfc.  Sfc. 


No.  172.      . 

Mr.  Barker  to  Viscount  Palmer ston* — (Received  AugVrSt  20.) 

British  Consulate  Cape  de  Verde  Islands^  Villa  da  Praia  \Qth  June,  1838. 

My  Lord, 

I  BEG  to  acquaint  your  Lordship  that  the  Spanish  schooner  **  Victoria,'*  Joze 
Lopez  Ferreira  master,  arrived  in  this  harbour  on  the  2nd  June  last,  in  ballast 
from  Havana,  and  cleared  out  on  the  20th  instant  for  Galljnas  for  a  cargo  of 
slaves,  in  which  inhuman  traffic  she  has  been  running  ever  since  1836  under 
Portuguese  colours,  my  opinion  is  she  has  two  sets  of  paper?. 
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The  Portuguese  schooner  "  Roberto,"  who  has  been  detained  here  on  suspicion 
of  being  bound  for  slaves,  but  ultimately  given  up  to  the  consignee  and  ficti- 
tious owners,  F.  C.  Cardozo  de  Mello,  and  "  Sebastian  de  Senna,'*  of  Bravo, 
who  is  mentioned  in  the  Bill  of  Sale,  but  whose  real  owner  is  Don  Pedro 
Martinez,  of  Maranham,  together  with  the  Portuguese  brig  *^  Don  Pedro,''  who 
also  underwent  an  examination  on  suspicion  of  being  bound  for  slaves,  but  for 
want  of  evidence  was  liberated,  being  on  an  excursion  in  the  country,  and 
meeting  with  the  officers  of  the  said  brig,  I  was  told  by  the  first  officer,  that 
last  December  they  left  the  Cape  dc  Verde  Islands  with  108  slaves,  and 
landed  them  all  in  Maranham  :  this  makes  her  third  trjp  to  these  islands,  and 
always  consigns  to  Francis  Cardozo  de  Mello. 

The  Captain  of  the  Portuguese  schooner  "  Feliz  Don  Miguelf^  that  was 
taken  near  Martinique,  arrived  here  on  the  first  June  last  from  Bonavista;  he 
states  that  after  landing  the  slaves  at  Jamaica,  he  was  sent  with  the  vessel  and 
part  of  the  crew  to  Sierra  Leone  to  be  condemned  ;  that  on  their  passage  the 
vessel  was  run  on  shore  on  the  coast  of  Africa ;  that  he  the  British  officers  and 
crew  were  made  prisoners  by  the  Moors^  but,  after  being  twenty  days  amongst 
them,  thej  were  liberated  by  the  French,  at  the  rate  of  eighteen  sovereigns 
each;  he  mtends  going  to  Gallinas  to  join  Don  Pedro  Blanco,  who,  I  presume, 
was  one  of  the  owners  of  the  lost  brig. 

I  have  communicated  this  intelligence  to  Mr.  Ouseley,  Charg6  d' Affaires  for 
Brazil,  who  touched  here  on  his  passage  in  the  **  Lily,"  and  wno  promised  to 
write  more  fully  on  the  subject  to  your  Lordship. 

I  have,  &c, 
(Signed)  THEOPHILUS  BARKER. 

TJie  Right  Hon.  VUcount  Paimerston,  H.  B.  M.  Acting  Consul. 

G.  C.  B.,        Sfc.        8fc.        ^c. 
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No.  173. 
Mr.  Gordon  to  Viscount  Palmerston, — (Received  May  23.) 

My  Lord,  Rio  de  Janeiro,  February  2Qth,  1838. 

1  HAVE  the  honour  to  acknowledge  the  receipt,  on  the  ISth  in 
by  Her  Majesty's  Packet  **  Reindeer,'*  of  your  Lordship's  Despatches 


instant, 

dated 

respectively,  November  30th,  and  December  4th,  1837. 

I  have,  &c. 
(Signed)  G.  J.  R.  GORDON. 


The  Right  Hon.  Viscount  Palmerston,  G.  C.  B., 
^c.        Sfc.        Sfc. 


No.   174. 

Mr.  Gordon  to  Viscount  Palmerston. — (Received  May  23.) 

My  Lord,  Rio  de  Janeiro^  February  28th,  1838. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  the  return  of  Portu- 
guese vessels,  which  have  entered  this  harbour,  after  landing  their  cargoes  of 
slaves  in  the  neighbourhood,  durinc  the  month  of  January. 

On  forwarding  to  the  Brazilian  Government  the  above  returns,  I  took  occa- 
sion to  communicate  to  his  Excellency,  the  Minister  of  Foreign  Affairs,  in 
the  note  herewith  enclosed,  some  of  the  facts  so  openly  in  violation  of  the  Slave 
Trade  Convention  between  Great  Britain  and  Brazil,  which  I  had  the  honour 
of  reporting  to  your  Lordship,  in  my  Despatch  dated  January  19th ;  Senhor 
Maciel  Monteiro  assured  me  verbally,  that  it  was  with  great  pain  he  had  read 
the  above  note,  and  promised  me  to  lay  the  matter  before  the  Government, 
in  order,  if  possible,  to  bring  the  offending  parties  to  justice:  His  Excellency 
has  not,  however,  replied  to  my  note. 

I  have  the  honour  likewise  to  transmit,  for  your  Lordship^s  information,, 
extract  of  a  letter  I  have  received,  in  which  are  reported  to  me  two  cases^ 
wherein  vessels  guilty  of  carrying  on  the  contraband  trade  in  African  slaves,^ 
have  lately  been  brought  before  the  Tribunals  of  Brazilian  Judges  de  Paz,, 
whereas,  ftom  the  nature  of  these  cases,  they  ought,  in  conformity  with  the 
stipulation  of  treaties  and  the  laws  of  the  Empire,  to  have  been  submitted  to 
the  jurisdiction  of  the  British  and  Brazilian  Mixed  Commission  Court,  esta- 
blished in  this  city ;  and  I  propose  addressing  to  the  Minister  of  Foreign  Affairs 
a  note,  embodying  the  facts  above  mentioned,  and  demanding  the  correction  of 
the  abuse  in  question. 

I  have,  &c. 
(Signed)  .    G.  J.  R.  GORDON. 

The  Right  Hon.  Viscount  Palmerston,  G.  C.  B., 
qc.  Sfc.  8fc. 
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First  Enclosure  in  No.  174. 

Return  of  vessels  engaged  in  the  Slave  Trade  which  have  entered  this  port, 
under  the  Portuguese  flag,  during  the  month  of  January,  1838,  after 
having  landed  their  cargoes  of  slaves  on  this  coast. 

No.  1.  Brig ''  Dots  Amigos,''  from  Quillimane,  landed  712  slaves  at  Sepetiba 
in  daylight. 

No.  2.  Brig-schooner  *' Jupiter;'  from  Angola,  landed  373  slaves  at  Ilha 
Grande,  in  the  Fazenda  of  Castro. 

No.  3.  Brig ''  Generoso;'  from  Quillimane,  landed  800  slaves  at  Sepetiba. 

No.  4.  Schooner  '*  Doze  d^Outobro;'  from  Angola,  landed  S22  slaves  at  Co* 
pacabana,  and  they  were  afterwards  deposited  at  the  house  of  Lieutenant-Colo- 
nel Vasco,  at  the  Fort  of  St.  Joao. 

No.  5.  Brig-schooner  '' Innocento;'  from  Angola,  landed  419  slaves  at 
Taipu. 

No.  6.  Brig  "  Fortuna  €t Africa;'  from  Mozambique,  landed  712  slaves  at 
Alto  Moraio,  near  Taipu. 

No.  7.  Brig  "  Pompeio;"  from  Angola,  landed  420  slaves  at  the  Praya  de 
Copa  Cabana. 

No.  8.  Brig-schooner  '^Siieneio;'  from  Angola,  landed  504  slaves  at  Macah6; 
from  thence  she  proceeded  to  Montevideo,  and  has  now  returned  to  this  port 
with  half  a  cargo  of  jerk  beef. 

Total  number  of  slaves  imported  by  eight  vessels,  as  above,  4242. 
Bio  de  JaneirOf  February  1,  1838. 


Second  Enclosure  in  No.  174. 
Mr.  Gordon  to  Senhar  Antonio  P.  Mattel  Motiteiro. 

Rio  de  Janeiro,  January  27,  1838. 

The  Undersigned,  flee,  has  the  honour  to  transmit  herewith  to  his  £x- 
-cellency  Senhor  Antonio  Peregrino  Maciel  Monteiro,  &c.,  the  reports  addressed 
to  the  British  Legation,  of  slave  importation  during  the  months  of  November 
4ind  December  last. 

With  reference  to  this  contraband  traffic,  which  lias  giv^i  rise  to  such  con- 
stant and  repeated  remonstrances  from  Her  Majesty's  Legation,  the  Under- 
signed regrets  he  has  to  state  to  his  Excellency  uiat,  from  all  the  information 
he  is  able  to  collect,  it  appears  rather  to  be  on  the  increase  than  otherwise  as 
will  be  evident  from  the  following  facts. 

During  the  year  which  has  just  elapsed,  92  vessels  under  the  Portuguese 
-flag  have  imported  into  this  province,  within  a  very  limited  extent  of  coast,  on 
on  either  side  of  the  entrance  of  the  harbour  of  Kio  de  Janeiro,  46^000  un- 
happy Africans,  destined  to  bear  the  degrading  yoke  of  slavery.  This  number 
exceeds,  by  2000,  the  amount  of  these  wretched  beings  who  were  brought 
into  this  country  during  the  year  1829,  the  last  in  which  the  traffic  was  law- 
Ail,  and  when  the  importation  was  considered  immense. 

The  above  unprecedented  importation  during  the  year  1837  has  been  effect- 
ed exclusively  by  vessels  under  the  Portuguese  flag,  which,  however,  are, 
with  but  few  exceptions,  foreign  built,  and  have,  consequently,  no  right  to 
be  recognised  as  Portuguese.  They  have  most  of  them  been  purchased  in 
Brazil,  or  have  at  one  period  been  under  the  Brazilian  flag,  and  the  real  owners 
are  either  Brazilian  subjects,  or  Portuguese  residing  in  Brazil,  a«d  are  all, 
therefore,  amenable  to  the  laws  of  the  empire,  which  they  tluis  shamefully 
break. 

But,  not  only  are  negroes  imported  into  the  country  in  this  wholesale 
manner,  in  flagrant  violation  both  of  solemn  treaties  and  of  every  law,  human 
and  divine,  but  newly-arrived  Africans  have  likewise  of  late  been  exposed  for 
sale  in  the  most  barefaced  manner,  in  some  of  the  most  public  situations  of 
the  capital  and  its  vicinity,  while  the  law  of  the  country,  althmigh  armed 
with  all  the  sanction  of  legislative  enactment,  bestowed  upon  it  by  the 
representatives  of  the  nation,  sheaths  the  retributive  sword  of  justice,  and, 
laying  aside  its  powers,  appears  blind  to  the  existence  of  such  abuses,  in 
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order^  as  it  seems,  to  be  spared  the  necessity  of  awarding  well-merited  punish- 
ment to  the  perpetrators  of  those  dark  deeds,  the  inevitable  consequences  of 
the  revoltiiig  trade  in  human  flesh,  and  to  their,  if  possible,  more  guilty 
iastigators  and  principals  therein. 

In  support  of  the  above,  the  Undersigned  has  to  state  to  the  Minister  for 
Foreign  Afiairs,  that  a  number  of  new  negroes  were  exhibited  last  Monday 
ureek,  at  the  windows  of  a  house  occupied  by  a  person  named  Joao  Moreira, 
situated  opposite  the  gateway  of  that  part  of  the  custom-house  called  the 
£stiva.  The  attention  of  manv  of  the  officers  of  the  custom^'house,  and 
among  them  of  the  Inspector  d  Aflandega  himself,  was  forcibly  attracted  to 
this  public  and  scandalous  violation  of  the  Slave  Trade  Convention  between 
Great  Britain  and  Brazil ;  at  the  house  in  the  Largo  do  Capim,  occupied  by 
Senl)or  Joao  Ventura  Roiz,  a  Portuguese  subject,  new  negroes  are  on  sale ; 
and,  finally,  in  the  Rua  dos  Invalidos,  at  a  house 'occupied  by  Joze  Antonio 
dos  Santos  Zavier,  there  are  likewise  on  sale  a  number  of  new  negroes. 

Mr.  Hamilton  Hamilton  has,  on  various  occasions  brought  ro  the  know- 
ledge of  the  Imperial  Government  the  existence  of  depots  for  the  sale  of 
newly-imported  negro  slaves,  and  the  Undersigned  has  now  to  add  to  such 
information,  that  at  Taguhay  there  is  established  a  regular  slave-market, 
exactly  as  used  to  be  the  case  before  the  abolition  of  the  traffic. 

In  concluding  this  statement,  which  the  Undersigned  sincerely  regrets  it  to 
have  been  his  duty  to  make,  he  will  take  the  liberty  of  submitting  to  the 
known  clear  judgment  and  quick  perception  of  the  Minister  for  Foreign 
Affairs,  whether,  in  the  face  of  the  above  facts,  the  Undersigned  can,  as 
British  representative,  rest  satisfied  with  his  Excellency's  assurances  of  the 
anxious  desire  of  the  Imperial  Government  to  suppress  the  traffic  in  slaves, 
so  repeatedly  made  to  Her  Majesty's  Legation,  or  whether  Her  Majesty's 
Government,  on  becoming  acquainted  with  such  manifest  and  unrepressed 
violation  of  the  Treaty  between  the  two  countries  for  the  abolition  of  that 
traffic,  can  consider  the  Brazilian  Government  in  earnest^  when  professing  its 
serious  intentions  and  continued  eflforts  to  fulfil  the  provisions  of  the  said 
Treaty.  Recommending,  therefore,  these  questions  to  the  serious  consider- 
ation, of  hiB  Excellency,  and  trusting  that  the  above  representations  will  not 
remain  (as  unfortunately  many  others  of  like  nature  have  done)  without 

E reducing  some  beneficial  result  to  the  cause  of  humanity,  to  promote  which 
oth  tlie  British  Government  and  that  of  his  Imperial  Majesty  stand  so 
solemnly  pledged,  the  Undersigned  refrains,  at  present,  ^rom  multiplying  by 
additional  fects  the  already  numerous  subjects  of  remonstrance  connected 
with  the  continuance  of  the  contraband  trade  in  slaves,  which  Her  Majesty's 
Legation  has  from  time  to  time  found  it  necessary  to  bring  before  the 
Imperial  Government,  and  he  avails  himself  therefore  to  renew  to  his  £x* 
celiency,  &c.  &x;. 

(Signed)  G.  J.  R-  GORDON. 

His  ExceUeney  Senhar  Antonio  P.  Mdciel  MonteirOy 
Sfc.  Sfc.  Sfc. 


Sub^Enclosure  in  No.  174. 
Extract  from  a  Letter  dated  Rio  de  Janeiro. 

February  12,  1838. 
The  Portuguese  schooner,  '*  Josejina,"'  arrived  at  this  port  from  An- 
gola, and  in  the  returns  of  slave-vessels  arrived  for  the  month  of  July  last,  you 
will  find  that  the  vessel  in  question  was  reported  as  having  landed  420  slaves, 
in  a  very  sickly  state,  at  Campos.  On  the  arrival  of  the  vessel  at  this  port, 
the  Portaria  of  the  late  Minister  of  Justice,  Mr.  Montezuma,  for  the  more 
rigorous  examinatbn  of  vessels  arriving  from  tlie  coast  of  Africa,  was  in  ope- 
ration, and,  in  consequence  of  that  Portaria,  the  vessel  in  question  was  detained, 
and  a  criminal  prosecution  was  instituted  against  her  crew.  Subsequently, 
the  Jury  d'accusa^ao  found  "  Materia  d'accusajao,"  or  a  true  bill  against  them, 
but  the  jury  before  whom  the  trial  took  place-,  absolved  them.  Notwithstand- 
ing the  accquittal  of  the  crew,  proceedings  were  still  pending  for  the  condem- 
nation of  the  vessel,  respecting  the  result  of  which  the  owners  were  in  con- 
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siderable  alarm,  and  have  managed  by  bribery/ to  get  the  process  or  autos 
destroyed.  This  being  done,  tlie  reputed  owner,  Manuel  Antonio  Fereira  da 
Silva,  petitioned  the  Minister  of  Justice  to  have  the  vessel  delivered  to  him^ 
upon  his  giving  security  for  her  value ;  which  petition  was  favourably  de- 
spatched by  an  Avizo  of  the  4th  of  last  month,  and  on  the  13th  of  the  same 
month  orders  were  transmitted  to  the  Chief  of  Police  for  the  delivery  of  the 
vessel,  and  she,  on  the  16th  of  the  same  month,  was  admitted  to  entry  at  the 
Custom-House,  and  is  now  preparing  for  another  slave- voyage  to  Benguella. 
By  the  manifest  presented  to  the  Custom-House,  it  is  expressly  declared  that' 
Manuel  Antonio  Fereira  da  Silva  is  the  owner  of  the  vessel.  This  person  is- 
the  same  who  has  signed. the  bond  of  security  in  the  Department  or  Justice, 
for  her  value,  which  appears  to  bq  very  extraordinary,  as  the  Brazilian  Govern- 
ment could  not  be  ignorant,  that  she  was  accused  of  having  introduced  slaves 
into  Brazil ;  and  moreover,  it  does  not  appear,  from  the  documents  which  I 
have  seen,  that  before  conceding  to  accept  of  the  bond  of  the  owner  of  the 
vessel,  there  was  any  examination  of  the  process,  or  an  investigation  of  the 
nature  of  the  criminal  accusation  a2;ainst  her. 

On  a  former  occasion,  when  a  Portuguese  subject  resident  in  Brazil  was 
known  to  be  owner  of  a  vessel  engaged  in  the  Slave  Trade,  he  was  ordered  to 
leave  the  country.  But,  in  the  present  instance,  the  owner  is  deemed  to  be 
sufficient  security  for  his  vessel,  and  is  not  disturbed  in  his  residence,  and  as 
the  process  or  autos  have  been  destroyed,  there  is  no  probability  he  will  even 
be  called  upon  for  his  bond. 

It  must  be  kncAvn  to  the  Brazilian  Government,  that  by  the  law  of  nations, 
-a  foreigner  resident,  and  domiciled  in  a  country,  is  amenable  to  the  laws  of 
that  country,  and  acquires  a  national  character.  Consequently,  whenever  it 
was  discovered  that  Manuel  Antonio  Fereira  da  Silva,  a  resident  in  Brazil,  was 
the  owner  of  the  schooner,  "  Josefina,**  a  vessel  accused  of  being  engaged  in 
the  Slave  Trade,  the  whole  of  the  negroes  found  on  board,  and  the  circum- 
stances of  the  case,  should  have  been  transmitted  to  the  British  and  Brazilian 
Mixed  Commission  for  adjudication,  as  the  only  Tribunal  established  by  the 
•existing  Treaty,  where  such  cases  can  be  tried. 

The  circumstances  of  the  next  vessel  are  those  of  the  "  Doze  dOutubro^ 

On  the  8th  day  of  January  last,  information  was  given  to  the  Government, 
I  believe,  by  a  telegraph,  that  a  vessel  was  landing  slaves  outside  the  bar,  in 
consequence  of  which,  the  "  Itaparica  "  schooner  of  war  was  despatched  to 
examine  her,  and  the  next  day  she  returned  with  the  Portuguese  schooner, 
"  Doze  dOutubrOf'  the  commander  of  the  "  Itaparica,"  having  brought  the 
Master  and  his  papers,  on  board  the  schooner  of  war.  The  proceedings 
adopted  with  the  *^DozS  (TOutubro''  appear  to  have  been  of  a  similar  descrip- 
tion to  those  followed  in  ordinary  cases  with  vessels  arriving  from  the  coast  of 
Africa.  The  institution  of  a  formal  process  before  a  Juiz  de  Paz,  and,  as  was 
to  be  expected  from  the  known  disposition  of  all  the  Juizes  de  Paz,  to  favour 
by  every  possible  means  the  Slave  Traders,  independent  of  the  notorious  acts 
of  bribery,  which  are  known  to  have  taken  place,  in  such  cases,  the  vessel  in 
question  was,  a  few  days  ago  absolved,  and  delivered  to  her  owners,  the  Go- 
vernment having  dropped  all  ulterior  proceedings. 

It  is  reportecl  that,  notwithstanding  that  the  proofs  of  illicit  traffic  were 
very  strong  and  conclusive,  yet  the  Juiz  de  Paz  has  thought  proper  to  disre- 
gard them  :  in  fact,  it  is  said  the  disembarkation  of  the  slaves  was  distinctly 
seen  from  one  of  the  forts,  and  that  the  "  Itaparica  *'  arrived  at  the  captured 
vessel  on  the  instant  when  the  last  of  the  slaves  were  landed. 

I  submit  that  the  adjudication  of  the  vessel  in  question  did  not  belong  to  the 
Juiz  de  Paz,  but  exclusively  appertained  to  the  Mixed  Commission,  by  virtue 
of  the  Alvaraof  the  26th  January,  1818,  which  says,  **No  cazo  porem  de  ter 
havido  preza  de  navio,  feita  por  embarcagao  de  guerra;  arespeito  d*elle,  e  sua 
carga,  se  observar^  o  que  h6  prescripto  pelo  Artigo  7  do  Regulamento  para  as 
Commiss6es  Mixtas,  addicionado  em  nuniero  3  a  sobredita  conven^ao  de  28  de 
Julho  de  1817. 
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No.  175. 
Mr.  Gordon  to  Viscount  Palmerston. — (Received  May  23.) 
My  Lord,  Rio  de  Janeiro,  28th  February,  1838. 

I  HAVE  the  honour  to  inform  your  Lordship,  that  M.  de  Rouen,  the 
French  Minister  at  this  Court,  stated  to  me,  soon  after  Mr.  Hamilton  Hamil* 
ton's  departure,  that  he  had  been  instructed  by  his  Government  to  negotiate, 
if  possible,  a  Convention  with  this  country  for  the  suppresion  of  the  Slave 
Trade. 

M.  de  Rouen  has  since  communicated  with  the  Minister  of  Foreign  Affairs 
on  the  subject,  who  replied  to  his  declaration  of  the  wishes  of  the  French 
Government,  that  the  Brazilian  Government  would  be  very  willing  to  enter 
into  negotiations  for  that  purpose,  but  that  it  would  be  perhaps  preferable  to 
wait  until  the  Chambers  met,  and  their  feelings  with  regard  to  it  could  be  in 
some  degree  known ;  and  his  Excellency  adverted,  as  an  instance  in  point,  to 
the  fate  of  the  additional  articles  to  the  Slave  Trade  Convention,  between 
Great  Britain  and  Brazil,  which  have  now  been  signed  two  years  and  a  half, 
and  have  not  vet  been  sanctioned  by  the  Chambers.  M.  de  Rouen  agreed 
with  Senhor  Maciel  Monteiro  in  this  reasoning ;  but  he  intends,  when  the 
Chambers  arc  assembled,  to  repeat  his  invitation  to  the  Brazilian  Government 
to  accede  to  this  philanthropic  project. 

Senhor  Maciel  Monteiro  expressed  to  M.  de  Rouen,  as  he  has  done  to  me, 
the  disapproval  of  the  Marquis  de  Barbacena's  Draft  of  Law,  taansmitted  to 
your  Lordship  in  Mr.  Hamilton  Hamilton's  Despatch  of  the  3rd  of  July,  1837 
(see  Class  B,  1837,  page  67);  and  added  his  conviction,  that  no  Treaty  con- 
cluded with  Brazil  would  be  of  an}'^  practical  use,  until  means  were  found  for 
preventing  the  continuation  of  the  traffic  in  African  slaves  under  the  Portu- 
guese flag ;  an  observation  fully  borne  out  Ipy  facts,  as  appears  very  evident 
from  the  Monthly  Slave  Trade  Importations  Lists,  transmitted  to  your  Lord- 
ship by  Her  Majesty's  Legation,  which  are  always  filled  with  the  names  of 
Portuguese  vessels  only. 

I  have,  &c. 
(Signed)  G.  J.  R.  GORDON. 

The  Right  Hon.  Viscount  Palmerston^  G.CjB., 

Sfc.  Sfc.  Sfc. 


No.  176. 
Mr.  Gordon  to  Viscount  Palmerston. — {Received  May  28.) 

Mt  Lord,  Rio  de  Janeiro,  14th  March,  1838. 

In  acknowledging  in  my  Despatch  of  the  28th  ultimo  receipt  of  your 
Lordship's  Despatch  of  the  30th  of  November,  1837,  wiiich  conveyed  to  me 
instructions  regarding  the  course  to  be  followed,  in  the  event  of  the  Report  of 
the  Committee  of  Diplomacy  of  the  Chamber  of  Deputies,  on  the  subject  ^f 
the  ratification  of  the  additional  articles  to  the  Convention  for  the  suppression 
of  the  Slave  Trade,  being  adopted  by  the  Brazilian  Government,  I  omitted  to 
state  to  your  lordship,  that  that  Report  was  merely  read  in  the  Chamber,  and 
that  the  intervention  of  what  was  considered  more  urgent  matter,  prevented 
its  being  even  discussed  by  that  assembly,  so  that  it  has  never  come  under  the 
consideration  of  the  Brazilian  Government.  I  have  not,  consequently,  con- 
ceived myself  authorised,  from  the  conditional  nature  of  the  instructions 
contained  in  your  Lordship's  Despatch,  above  referred  to,  to  remonstrate  with 
the  Minister  of  Foreign  Affairs,  as  therein  directed;  but,  should  a  similar 
report  be  made  to  the  Chamber  in  the  ensuing  session,  and  acted  upon  by 
Government,  I  will  not  fail  to  address  the  latter  on  the  subject,  in  the  sense 
prescribed  by  that  Despatch.  Such  a  course,  however,  will,  I  would  hope,  be 
unnecessary,  as  I  have  received  most  positive  assurances  from  Senhor  Maciel 
Monteiro  that  the  ratification  of  the  articles  in  question  will  form  one  of  his 
first  cares,  during  the  approaching  session  of  the  Brazilian  General  Legisla- 
tive Assembly  ;  and  Her  Majesty's  Government  may,  I  trust,  entertain  hopes 
of  seeing  this  tardy  justice  at  length  accorded;  but  the  numerous  broken 
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promises  to  the  same  efFect,  which  etch  succeeding  Brazilian  ministry  has 
reiterated  to  Her  Majesty's  Legation,  render  it  but  too  necessary  even  now  to 
contemplate  the  possibility  of  this  session  likewise  passing,  without  their  being 
redeemed ;  and  should  such,  unfortunately,  be  the  case,  to  determine  before- 
hand the  course  it  will  be  proper  to  pursue,  in  order  to  ensure  the  efentual 
attainment  of  the  object  aimed  at. 

I  have,  8lc. 
(Signed)  G.  J.  R.  GORDON. 

2^  Right  Han.  Fiscount  Palmerstm,  G.C.B.y 
^e.  Sfe.  Sfc. 


No.  177. 
Mr.  Gordon  to  Viseount  Palmerston.— (Received  May  2a) 
(Extract.)  Rio  de  Janeiroy  2\st  Marck^  1888* 

I  HAVE  the  honour  to  transmit  to  your  Lordship  the  return  of  Portu- 
guese vessels,  which  have  entered  this  harbour  from  the  Coast  of  Africa,  during 
the  month  of  February,  after  landing  their  cargoes  of  slaves  in  the  neigh- 
bourhood. 

I  have  the  honour  likewise  to  enclose  herewith  a  copy  of,  a  note  I  have  ad- 
dressed to  the  Minister  of  Foreign  Affairs,  in  conformity  with  the  intention 
expressed  in  nfy  Despatch  of  the  28th  ultimo,  informing  liis  Excellency,  that 
I  had  received  instructions  to  protest  against  the  law  of  the  Marquis  of  Bar- 
bacena  for  the  suppression  of  the  Slave  Trade,  should  it  pass  the  Legislature, 
and  obtain  the  sanction  of  the  Executive.  I  have  also  taken  occasion  in  this 
note,  again  tour^e  the  Imperial  Governioent  to  obtain  from  the  Chambers  the 
long-pending  ratification  of  the  additional  articles  to  the  Slave  Trade  Conveur 
tion  between  the  two  countries. 


First  Enclosure  in  No.  177. 

Rio  de  Janeiro,  March  1,  1838. 

Returns  of  Vessels  engaged  in  the  Slave  Trade,  wliich  have  entered  this  Port 
under  the  Portuguese  Flag,  during  the  Month  of  February,  1838,  after 
having  landed  their  cargoes  of  laves  on  the  Coast. 

No.  L  Brig  '^  Leao''  from  Bengula  :  landed  600  slaves  on  the  beach 
behind  Fort  Santa  Cruz,  and  from  thence  they  were  conducted  to  the  Bay  of 
Jurujuba,  where  they  are  publicly  exposed  for  sale. 

No.  2.  Patacho  '*  Aguia,''  from  Angola ;  landed  473  slaves  at  Campos, 
where  she  took  in  a  cargo  of  sugar,  and  proceeded  to  Montevideo,  and  has 
now  returned  with  a  cargo  of  Came  Seca. 

No.  3.  Bark  **  Maria  Carlotta^'*  from  Angola ;  landed  820  slaves  at  the 
beach  behind  Fort  Santa  Cruz,  and  from  thence  they  were  conducted  to  the 
Bav  of  Jurujuba,  where  they  are  publicly  exposed  for  sale.  * 

^o.  4.  Brig  ^^Principie  Afrosto,'*  from  Angola;  landed  700  slaves  at  Pontc 
Negra. 

No.  5.  Bark  **  CaroRnoj''  from  Quilimane;  landed  1060  slaves  at  Campos. 
The  cargo  of  this  vessel  belongs  to  Senhor  Pimenta,  junior,  a  notorious  Slave 
Trader,  resident  in  this  city,  and  who  assisted  at  the  landing  of  the  slaves. 

Total  number  of  slaves  imported  by  the  above  five  vessels,  3652. 


Second  Enclosure  in  No.  177. 

Mr.  Gordon  to  Senhor  Antonio  Peregrino  Madel  Montekro. 

The  period  appointed  by  the  Constitution  of  the  Brazilian  Empire,  for 
the  annual  meeting  of  the  General  Legislative  Assembly,  being  now  very 
near  at  hand,  the  Undersigned,  &c.  feels  convinced  of  experiencing  from  his 
Excellency,  Senhor  Antonio  Peregrino  Maciel  Monteiro,  Minister,  Secretary 
of  State  for  Foreign  Affairs,  not  only  indulgence  for  the  present  intrusion  on 
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his  valuable  time,  but  likewise  full  eoiocidence  in  his  apprehension  of  its 
necessity,  when  he  takes  the  liberty  of  soliciting  his  Excellency's  serious 
attention  to  the  following  brief  statement,  respecting  the  light  in  which  is 
considered  by  Her  Majesty's  Government  the  Project  of  Law  of  the  Marquis  of 
£arbacena,  for  the  more  e^ectual  Suppression  of  the  Slave  Trade,  thediscussion 
of  which  will,  the  Undersigned  is  led  to  believe,  occupy  a  very  prominent 
place  in  the  labours  of  the  approaching  Session.  The  Undersigned  is  en- 
couraged more  especially  to  address  Senhor  Maciel  Monteiro  on  tliis  occasion, 
by  the  frequent  protestations  and  assurances  made  to  him  and  his  predecessor, 
by  his  Excellency  and  former  Ministers  of  his  Department,  of  the  anxious 
desire  and  unceasing  endeavours  of  the  Imperial  Government  to  co-operate 
^with  that  of  Her  Britannic  Majesty,  in  fulfilling  to  the  uttermost  the  pro- 
visions of  the  existing  Convention  between  th«  two  Governments,  for  the  said 
eminently  philanthropic  object. 

In  fulfilment  of  his  purpose,  the  Undersigned  desires  to  communicate  to 
Senhor  Maciel  Monteiro,  and  through  him  to  the  Government  of  His  Imperial 
Majesty,  the  fact,  that  Her  Majesty's  Government,  on  learning  the  nature  of 
the  provisions  of  the  law  referred  to,  made  Her  Majesty's  Legation  here  aware 
of  its  decided  opinion,  that  they  were  entirely  subversive  of  the  stipulations 
of  Jthe  Convention,  whose  aim  they  were  ostensibly  intended  to  advance  and 
protect;  and  the  IFndersigned  has  lately  been  furnished  with  instructions  of 
so  clear  and  positive  a  character,  that  he  will  feel  himself  constrained,  should 
the  above  law  by  any  possibility  pass  the  Legislature,  and  obtain  the  sanction 
of  the  Executive,  to  enter  a  formal  protest  against  it,  as  being  Aircctly  opposed 
to  the  existing  engagements  between  Great  Britain  and  Brazil. 

In  making  to  His  Excellency,  Senhor  Manciel  Monteiro,  the  above  commu- 
nication, the  Undersigned  would  earnestly  deprecate  all  misconstruction  of 
his  motives,  as  though  they  were  pit>mpted  by  a  spirit  of  interference  in  the 
internal  concerns  ana  Legislature  of  the  Brazilian  Empire,  on  his  own  part,  or 
on  that  of  the  nation  he  has  the  honour  to  represent.  He  is  inducea  rather 
thus  to  address  His  Excellency  from  a  feeling  that,  inasmucli  as  to  prevent 
any  act  is  always  easier  and  better  than  to  retrace  steps  once  made,  so  also 
timely  remonstrances  against  a  contemplated  measure  are  more  advantageous 
than  the  most  energetic  representations  subsequent  to  its  completion. 

While  he  flatters  himscl4'  therefore,  that  what  he  has  brou&;ht  forward  above 
may  conduce  to  this  most  desirable  end,  the  Undersigned  feels  persuaded  at 
the  same  time,  that  he  only  strengthens  the  hands  of  the  Brazilian  Govern- 
ment, in  thus  affording  a  powerful  argument,  in  addition  to  the  many  it  must 
already  possess,  for  opposing  the  above  Law  of  the  Marquis,  of  Barbacena,  by 
communicating  to  it  the  views  of  Her  Majesty's  Government  respecting  it,  so 
completely  in  accordaace  as  they  are  with  those  professed  by  that  of  His  Inw 
perial  Majesty. 

The  Undersigned  will  likewise  take  advantage  of  this  opportunity  to  repeat 
to  the  Imperial  Government  the  urgent  recommendations,  so  often  though 
fruitlessly  made  to  it  by  Her  Majesty's  Legation  here,  not  to  permit  the  ensu- 
ing Session  of  the  General  Legislative  Assembly  to  pass  over,  without  obtain- 
ing from  it  the  ratification  of  the  Additional  Articles  to  the  Slave  Trade  Con- 
vention between  the  two  countries,  now  so  long  agreed  to  by  their  respective 
Governments.  The  justice  of  the  claim  of  Her  Majesty's  Government  to 
have  this  ratification  consummated  is  not  to  be  disputed,  and  His  Excellency 
cannot  but  perceive  that,  unless  the  Imperial  Government  employs  its  utmost 
endeavours  and  uses  all  its  means  thus  to  conclude  an  act,  to  which  its  faith 
has  been  pledged  for  upwards  of  two  years,  it  must  remain  very  difficulty  if  not 
impossible,  for  Her  Majesty's  Government  to  place  much  confidence  in  the 
reiterated  professions  of  the  former,  of  its  anxious  desire  cordially  to  assist 
the  latter  in  its  unceasing  efforts  for  the  final  abolition  of  the  traffic  ili  slaves. 

Rio  de  Janeiro,  Mareh  26,  1838. 

The  Undersigned,  &c, 
(Signed)  GEORGE  J.  R.  GORDON. 

His  Eoccellency  Senor  Antonio  Muciel  Monteiro, 
Sfc.  Sfc.  £fc. 
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No.  178. 
Viscount  Pahnerston  to  Mr.  Gordon* 
Sir,  Foreign  Office,  24<*  May,  1838. 

I  HEREWITH  transmit,  for  your  information,  two  copies  of  two  series 
of  papers  relative  to  the  Slave  Trade,  which  have  been  presented  to  the  t^o 
Houses  of  Parliament,  during  the  present  Session,  by  Her  Majesty's  command. 

I  am,  &c. 
(Signed)  PALMERSTON. 

G.  Jl  iJ.  Gordon^  Ksq. 
Sfc.  Sfc.  &c. 


No.  179. 
Viscount  Palmerston  to  Mr.  Gordon. 
Sir,  Foreign  Office,  Slst  May,  1838. 

I  HAVE  received  your  Despatches,  marked  Slave  Trade,  up  to  that  of 
the  21st  of  March,  1838. 

Her  Majesty's  Government  entirely  approve  the  line  of  conduct,  which  you 
have  adopted  with  respect  to  the  Project  of  a  Law  on  Slave  Trade,  which  has 
been  brought  before  tne  Brazilian  Legislature  by  the  Marquis  of  Barbaccna; 
and  I  have  to  inform  you,  that  you  have  acted  correctly,  in  taking  care,  that 
the  sentiments  of  Her  Majesty's  Government  upon  that  proposal  should  not 
be  misunderstood.  .  > 

You  will  continue  to  use  your  best  efforts,  to  induce  the  Brazilian  Minister 
to  give  his  effectual  opposition  to  the  Bill. 

*  I  am,  &c. 

(Signed)  PALMERSTON. 

G.  J.  R.  Gordon,  Fsq.j 
Sfc.      8fc.      8fc. 


No.  180. 

Viscount  Palmerston  to  M.  Gaivao. 

The  undersigned,  &c.  has  to  request,  that  M.  Gaivao,  &c.  will  draw  the 
attention  of  the  Brazilian  Government  to  the  following  statements,  collected 
from  information,  which  has  been  received  by  Her  Majesty's  Government 
within  the  last  twelve  months. 

It  appears,  that  during  the  year  1837,  ninety-two  vessels  imported  into  the 
Province  of  Rio  de  Janeiro  alone,  the  enormous  number  of  46,000  African 
Slaves.  This  number  exceeds  that  of  the  Slaves  imported  into  Brazil  in  1829, 
the  last  year  during  which  the  Slave  Trade  was  permitted  by  the  Brazilian  law, 
and  during  which  a  larger  number  of  Slaves  were  imported  than  in  any  previous 
year. 

It  further  appears,  that  this  great  importation  of  Slaves  in  1837  was  effected, 
almost  exclusively,  by  vessels  bearing  the  Portuguese  flag,  but  the  greater  part 
of  which  not  having  been  built  in  the  Portuguese  dominions,  were  not  entitled 
to  the  protection  ot  that  flag. 

Most  of  these  vessels  had  been  purchased  in  Brazil,  or  had  at  some  previous 
period  sailed  under  the  Brazilian  flag.  The  real  owners  were  either  liraziliau 
subjects,  or  Portuguese  subjects  resident  in  Brazil,  and  therefore  they  were  all 
of  them  amenable  to  the  laws  of  Brazil ;  but  they  were  all  permitted  by  the 
Government  of  Brazil  to  break  those  laws  with  impunity. 

It  further  appears,  that  newly-imported  Negroes  have  been  publicly  exposed 
to  sale  in  the  streets  of  Rio  de  Janeiro;  and  at  Taquahay  a  regular  Slave 
market  has  been  established,  exactly  in  the  same  manner  in  which  such  markets 
used  to  be  held,  before  the  Slave  Trade  was  abolished  in  Brazil  both  by  .treaty 
and  by  law. 

The  laws  of  Brazil  are  thus  allowed  to  remain  a  dead  letter ;  and  the  autho- 
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rities  of  the  empire  look  on  at  their  violation,  with  passive  and  conniving 
acquiescepce. 

Her  Majesty^s  Charg6  d' Affaires  at  Rio  de  Janeiro  has  recently  felt  it  his 
duty  to  make  the  following  statement,  in  a  Note  which  he  has  presented  to  the 
Brazilian  Government : — 

**  A  number  of  new  Negroes  were  exhibited  last  Monday  week,  at  the 
vrindows  of  a  house  occupied  by  a  person  named  Joao  More'ra,  situated  oppo- 
site the  gateway  of  that  part  of  tne  Custom  House  called  the  Estiva.  The 
attention  of  many  of  the  officers  of  the  Custom  House,  and  among  them  of 
the  Inspector  d'Afandega  himself  was  forcibly  attracted  to  this  public  and 
scandalous  violation  of  the  Slave  Trade  Convention  between  Great  Britain  and 
Brazil.  At  the  house  in  the  Largo  do  Capim,  occupied  by  Senhor  Joao 
Ventura  Roiz,  a  Portuguese  subject,  new  Negroes  are  on  sale.  And  finally, 
in  the  Rua  dos  Invalidos,  at  a  house  occupied  by  Joze  Antonio  dos  Santos 
Xavier,  there  are  likewise  on  sale  a  number  of  new  Negroes." 

The  undersigned  requests,  that  M.  de  Galvao  will  submit  the  foregoing 
facts  to  the  most  serious  and  immediate  attention  of  tlie  Government  of  Brazil; 
and  that^  with  reference  to  communications  already  made  to  it  on  this  subject, 
by  the  British  Government,  he  will  intreat  the  Cabinet  of  Rio  de  Janeiro  to 
consider  the  consequences  which  must  necessarily  ensue,  if  Brazil  shall  con- 
tinue thus  to  violate  its  Treaty  with  Great  Britain. 

Foreign  Office ^  5th  June,  1838. 

I  am,  &c. 
To  M.  Galvao,  (Signed)  PALMERSTON. 

^c.  Sfc.  Sfc. 


No.  181. 

Viscount  Palmerston  to  Mr.  Gordon.   » 

Sir,  Foreign  Office,  June  6th,  1838- 

Her  Majesty's  Government  highly  approve  of  the  Note  which  you  pre- 
sented to  M.  Maciel  Monteiro,  on  the  27th  of  January,  1838,  on  the  subject 
of  violations  of  the  Slaji^  Trade  Convention  between  Great  Britain  and  Brazil, 
by  Brazilian  subjects  within  the  Province  of  Rio  de  Janeiro,  in  1837. 

I  herewith  transmit  to  you  the  Copy  of  a  Note  which  I  have  addressed  to 
M.  Galvao,  upon  the  same  matter. 

I  am,  &c. 
(Signed)  PALMERSTON. 

Cr.  J.  B.  Gordon,  Esq. 

Sfc.     Sfc.     Sfc. 

No.  182. 

Viscount  Palmerston  to  Mr.  Gordon. 

Sir,  ^Foreign  Office,  June  9th,  1838. 

I  HEREWITH  transmit  to  you  the  Copy  of  a  Resolution,  which  was 
voted  unanimously  by  the  House  of  Commons,  on  the  10th  of  May,  1838,  for 
an  Address  to  Her  Majesty  upon.  Slave  Trade;  and  a  Copy  of  the  Answer, 
which,  on  the  23rd  of  the  same  month.  Her  Majesty  vyas  pleased  to  return  to 
that  Address. 

You  will  see  from  these  Papers  the  unceasing  and  anxious  desire  of  the 
Parliament  and  Government  of  this  country,  for  the  extinction  of  the  traffic 
in  Slaves.  I  am  commanded  by  Her  Majesty  to  instruct  you  to  communicate 
these  Papers  to  the  Brazilian  Government,  and  earnestly  to  press  upon  them 
the  immediate  conclusion  of  the  negotiations,  with  which  you  are  charged  ou 
this  subject. 

I  am,  &c. 
(Signed)  PA  LMERSTON. 

G.  J,  R.  Gordon,  Esq. 
8fc.    Sfc.    8fc. 
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No.  183. 

M.  OahHM  to  Vueemnt  PabHerttan.'^Recewed  June  iSftL) 

Le  Soussign6»  £nvoy6  Extraordinaire  et  Ministre  Plenipotentiaire  die 
sa  Majestc  TEmpereur  du  Bresil,  a  rhonneur  d'accuser  la  reception  de  la  Note 

aue  son  Excellence  Monsieur  ie  Viscqpite  Palmerston^  Principal  S^crfetaire 
'Etat  de  sa  Majeste  Britannique  au  Department  des  Affaires  Etrang^res,  lui  t 
a  adressee  en  date  du  5  courant,  au  sujetde  Timportation  dans  la  province  de 
Rio  de  Janeiro,  d'Esclaves  Africaines. 

Le  Soussigne  assure  a  son  Excellence  Monsieur  le  Viscomte  Palmerston,  qull 
n*a  pas  manqu^  de  transmettre  a  son  Gouvernement  la  Note  en  question,  en 
conformite  avec  le  dcsir  exprim^  par  son  Excellence. 

York  Terrace,  fc  21  Juin,  1838.  Le  Soussigne,  &c. 

(Signed)  M.  A.  GALVAO. 

Son  Excellence  Maneieur  k  Viscomte  Pakneretonf 
.  Sfc.        Sfc.        Sfc. 

(Translation.) 

York  Terrace,  June  21,  1838. 
The  undersigned,  En\1)y  Extraordinary  and  Minister  Plenipotentiary 
of  His  Majesty  the  Emperor  of  Brazil,  has  the  honour  to  acknowledge  the 
receipt  of  tne  Note  which  his  Excellency,  Viscount  Palmerston,  &c.  addressed 
to  him  on  the  6th  instant,  on  the  subject  of  the  importation  of  African  Slaves 
into  the  Province  of  Rio  de  Janeiro. 

^The  undersigned  assures  his  Excellency,  Viscount  Palinerston,  that  he  has 
not  failed  to  transmit  to  his  Government  the  Note  in.question,  in  accordance* 
with  the  desire  expressed  by  His  Excellency. 

The  undersigned,  &c. 
(Signed)  M.  A.  GALVAO. 

His  Eacellenejf  Fisamnt  Paimerston, 
Sfo.        Sfc.        Sfc. 


No.  184.  • 

Mr.  Gordon  tb  Viscount  Palmerston. — {Received  July  2.) 

My  Lord,  Rio  de  Janeiro^  April  1,  1838. 

With  reference  to  the  Note  I  addressed  to  the  Brazilian  Minister  of 
Foreign  Affairs,  on  the  20th  ultimo  (inclosed  in  my  Despatch  dated  March  21), 
respecting  the  course  Her  Majesty*s  Legation  would  be  under  the  necessity  of 
pursuing,  should  the  project  of  Monsieur  de  Barbacena,  for  the  more  effectual 
suppression  of  the  Slave  Trade,  become  the  law  of  the  land ;  I  have  the 
honour  to  inform  your  Lordship,  that  I  waited  yesterday,  by  appointment,  on 
Senhor  Maciel  Monteiro,  in  order  to  receive  from 'his  Excellency  a  communi- 
cation respecting  the  said  Note.  At  this  interview  his  Excellency  began  by 
expressing  the  satisfaction  he  experienced,  in  having  received  tbe  represent- 
ation I  had  made  to  the  Brazilian  Government,  and  appeared  to  appreciate 
entirely  the  motives  which  had  induced  it;  but  he  remarked,  at  the  same 
time,  tnat  one  clause  therein  appeared  to  attribute  to  the  Imperial  Govern- 
ment more  decided  intentions,  with  regard  to  the  above  project  of  Monsieur 
de  Barbacena,  than  any  of  his  (Senhor  Monteiro's)  statements  on  the  subject, 
could  have  warranted  me  in  imputing  to  it.  The  clause  referred  to  by  Senhor 
Maciel  Monteiro,  is  contained  in  the  fourth  paragraph  of  the  Note  in  question, 
and  runs  thus, — "  And  while  he  (the  undersigned)  mfers,  as  he  is  gratified  to 
do,  from  various  conversations  he  has  had  the  honour  to  have  with  his  Excel- 
lency on  the  subject,  that  it  is  the  fixed  intention  of  the  Brazilian  Govern- 
ment to  oppose  the  law  of  the  Marquis  of  Barbacena." 

Senhor  Maciel  Monteiro  begged  me  to  observe,  with  regard  to  this  clause, 
that  although  he  had  repeatedly  assured  me^  and  desired  now  again  to  do  so, 
that  it  had  long  been  his  determination  to  oppose  the  law  in  question,  in  his 
place  in  the  Chamber  of  Deputies,  he  had  never  intended  to  pledge  the  Bra- 
zilian Government  to  that  course ;  that  he  had  spoken  in  his  individual  capa- 
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city  of  Member  for  Pernambuco,  and  not  as  forming  part  of  the  Imperial 
Administyition ;  that,  however,  although  he  was  not  at  liberty  to  report  the 
individual  opinions  of  the  several  Members  of  that  Administration,  he  could 
assure  me  tnat  a  majority  thereof  had  pronounced  themselves  against  the 

{)roject,  and  that  he  would  endeavour  in  his  Rielatorio  to  the  General  Legis- 
ative  Assembly,  to  engage  the  influence  of  his  Government  also  in  a  like  op- 
position thereto.*   For  these  reasons,  therefore,  his  Excellency  requested  me 
•  to  alter  the  paragraph  under  consideration,  in  the  sense  now  explained. 

I  stated,  m  reply  to  Senhor  Maciel  Monteiro,  that  his  Excellency  had 
always  spoken  to  me  so  decidedly  of  the  opposition  he  intended  to  joffer  to 
the  project  of  M.  de  Barbacena,  if  brought  again  before  the  Chambers,  that 
I  had  conceived  myself  justified  in  supposing,  that  he  had  spoken  the  senti- 
ments of  his  Government  respecting  it ;  that  I  much  regretted  to  find  that 
my  own  sanguine  hopes,  perhaps,  had  been  the  cause  of  leading  me  to  an 
erroneous  conclusion  on  this  point ;  that  his  Excellency's  present  statement 
to  me  must  tend  to  expose  to  doubt  and  uncertainty  the  real  designs  of  the 
Imperial  Government  on  this  important  subject,  but  that  I  could  not,  of  course, 
hesitate,  under  the  circumstances  to  correct  my  error,  since  such  it  was,  and 
to  make  the  alteration  in  my  Note  which  his  Excellency  desired  j  and  I  have 
now  the  honour  to  enclose  herewith  that  portion  of  the  said  Note  in  which 
this  alteration  has  been  made,  and  to  take  the  liberty  of  requesting  it  may  be 
substituted  for  the  corresponding  sheet  of  tlie  copy  thereof  inclosed  in  my^ 
Despatch  of  the  21st  ultimo. 

After  the  above  conversation,  Senhor  Maceil  Monteiro  proceeded  to  state 
his  firm  conviction  that,  according  to  -every  probability,  tne  law  referred  to 
would  either  be  thrown  out  by  the  Chambers,  or  would  never  be  discussed 
by  them,  and  His  Excellency  supported  this  opinion  by  the  fact,  that  the  pre- 
«  sent  Chamber  of  Deputies,  being  a  new  one,  tne  Members  are  sure  of  tneir 
seats  for  the  next  four  years,  and  being  therefore,  probably,  guided  by  sound 
reason  and  justice  rather  than  by  popular  clamour,  they  will  be  more  inclined 
to  pass  salutary  and  politic  laws,  than  to  be  induced,  by  the  lawless  desires- 
and  opinions  of  the  criminal  traffickers  in  human  flesh,  to  facilitate  by  legal 
enactments  a  trade,  which  has  hitherto  been  contrary  both  to  law  and  treaty; 
while,  on  the  other  hand,  the  Session  of  1837,  was  the  last  of  the  last  Legls^ 
lature,  and  Members,  n#t  sure  of  being  re-elected,  endeavoured  to  conciliate 
aad  secure  the  support  of  a  portion  of  their  constituents,  by  speaking  and  voting 
against  the  law  of  November  7,  1831,  and  for  the  project  which  was  intended 
to  repeal  it  This  argument,  if  well  founded,  is  likewise,  I  need  scarcely  observe 
equally  applicable  to  the  probability,  which  I  would  fain  hope  exists,  that  the 
Additional  Articles  to  the  Slave  Trade  Convention,  signed  by  Mr.  Fox  and  the 
Brazilian  Government,  will  at  length  be  ratified  in  the  approaching  Session 
of  the  General  Legislative  Assembly. 

Senhor  Maceil  Monteiro  concluded  by  calling  my  attention  to  the  resolution 
adopted  by  the  Provincial  Assembly  of  St.  Paul's,  of  petitioning  the  Gene- 
ral Legislative  Assembly  to  take  measures  for  the  more  effectual  fulfilment  of 
the  law  of  November  7, 18QI,  for  the  Suppression  of  the  Slave  Trade ;  and  I 
have  the  honour  to  inclose  an  Extract  from  the  Speech  of  the  celebrated 
Senhor  Antonio  Carlos  de  Andrada,  on  closing  the  former,  as  its  President. 
This  gentleman,  I  am  happy  to  add,  is  also  a  Member  of  the  Chamber  of 
Deputies,  where  he  is  one  of  the  first  orators,  and  enjoys,  from  his  name  and 
political  life,  very  great  influence. 

It  was  of  course  my  duty  to  report  to  your  Lordship,  at  any  rate,  ^he  facts 
of  the  present  Despatch ;  but  I  must  likewise  mention,  that  Senhor  Maciel 
Monteiro  begged  me  to  communicate  to  your  Lordship  the  substante  of  the 
above  conversation,  and,  in  particular,  his  Excellencv's  decided  opinion,  that 
Monsieur  de  Barbacena's  Project  of  Law  would  not  pass  the  Brazilian  Le- 
gislature. 

I  have,  &c. 
(Signed)  ^  G.  J.  R.  GORDON. 

The  Right  Hon.  Fiscaunt  Palmerston,  G.CB.^ 

Sfc.        Sfc.        Sfc. 
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Enclosure  in  No  184.  ^^-  '    •  •    "-"  '-:-'t*.1 

(Translation.)  -•    :.        i  Hvi--! 

Extract  from  the  Speech  of  Senbor  Antonio  Carlos  de  Andradi^  PreskJepi^bJr  ij' 
tlie  Provincial  Assembly  of  S.  Paulo,  on  closing  the  Session  for  theYeAr  ,. 
1838. 

"  The  shameful  traffic  in  liuman  flesh,  that  cancer  of  Brazil,  having  increased' 
in  the  province  to  a  frightful  extent,  either  through  defect  in  the  law^  pt 
rather    from  the    culpable  neglect  of  those  who   ought   to   prevent   it,  it 
required  the  intervention  of  tlie  General  Legislature,  and  you  have  solicited  it  ' 
^with  all  due  respect." 


No.  185.  ;..  : 

Mr.  Gordon  to  Viscount  Palmerston. — {Received  June  23.) 

My  Lord,  Rio  de  Janeiro,  April  19, 1838. 

With  reference  to  my  Despatch  of  the  28th  February  last,  I  have  t\\e  ' 
honour  further  to  report  to  your  Lordship,  that  Baron  Rouen,  the  French  Mi- . ' 
nister  «it  this  Court,  has  considered  it  expedient  to  address  to  the  Imperial 
Government  a  note,  embodying  the  substance  of  his  verbal  communication   * 
with  Senhor  Maci^l  Monteiro,  respecting  the  conclusion   of  a  Slave  Trade 
Convention  between  their  two  Governments,  similar  to  that  which  exists 
between  Great  Britain  and  Brazil,  and'  formally  inviting  the  Government  of  , 
His  Imperial  Majesty  to  accede  to   this  philanthropic  proposition.     M.  de 
Rouen  has  not  as  yet" received  any  reply  to  this  note. 

In  a  conversation  I  had  the  honour  to  have  yesterday  with  the  Minister  of  ^ 
Foreign  Affairs,  his  Excellency  informed  me,  as  a  proof  of  the  sincerity  of  the 
Brazilian  Government,  in  their  professed  wishes  to  put  a  stop  to  the  abominatile 
traffic  in  human  flesh,  tliat  he  was  about  to  issue  to  the  Brazilian  representa-  ^ 
tives,  at  the  Courts  of  London  and  Lisbon,  fresh  instructions,  directmg  tliem 
to  use  their  utmost  endeavours  to  conclude,  between  the  Crowns  of  Brazil  and   . 
Portugal  a  Treaty,  in  which  the  final  abolition  of  the  Slave  Trade  should  be  ' 
expressly  stipulated,  and  effectual  provisions  made  for  preventing  Portuguese 
subjects  any  longer  so  shamefully  disgracing  the  flag  of  their  country,  as  to 
employ  it,  as  they  now  so  commonly  do,  in  covering  enterprises  of  this  highly 
criminal  character.  Senhor  Maciel  Monteiro  likewise  communicated  to  me  his 
intention  to  oppose  all  further  negotiations,  for  the  settlement  of  the  now 
pending  Portuguese  claims  on  Brazil,  until  the  Government  of  the  former 
nation    should  accede   to  .a  Treaty  of  the  above  nature.      The  Minister  ot 
Foreign  Affairs  promised,  at  the  same  time,  to  comnmnicate  to  me  ihc  De-   , 
spatches  he  purposes  addressing  to  Senhors  Galvao  and  Macedo,  conveying 
to  them  these  instructions ;  ana  I  tiust  I  sliall  then  be  enabled  to  repQrt  to 
jour  Lordship  more  circumstantially  the  course,  which  the  Government  of  ' 
His  Imperial  Majesty  intends  pursuing  in  this  matter.  .  ^  ^  ^ 

I  have,  &c.  ^.** . 

(Signed)  G.  J.  R.  GORDON.    .;; 

The  Right  Ho7i.  Ftscount  Palmerston,  G.C.B., 

Sfc.         8fc.         Sfc.  > 


No.   186. 
Mr.  Gordoji  to  Viscount  PaImerston.^^{Received  June  23.) 
My  Lorp,  Rio  de  Janeiro,  April  ^\y  1838.      - 

I  HAVE  the  honour  to  inform  your  Lordship,  that  Her  Majesty's  shib 
**  Rover,"  Charles  Eden,  Esq.,  commander,  entered  this  harbour  on  the  141^ 
instant,  in  company  with  two  slave  vessels  she  had  made  prizes  of.  at  but  Vi 
short  distance  from  the  coast,  between  the  llth  instant,  on  which  day  fl5§r  "^ 
Majesty's  ship  left  tliis  harbour  for  England,  and  the  former  date".  ^  '     '  '  *** 

One   of  the  prizes    proved,    on    taking  possession    of  her,    to'be'^'e 
schooner  ^^ Flor  de  Loanda,'  with  a  master,  mate,  and  crew  of  15, men,  aflW 
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*  having  on  board  5t89  negroes.  On  being  detained  by  Captain  £den,  this  vessel 
hoisted  Portuguese  colours,  but  the  master  could  produce  no  Portugese 
register,  nor  tne  pecessary  Royal  Portuguese  permit  for  carrying  su^ves. 
Besides  the  crev^  and  the  slave  cargo,  there  were  on  board  four  individiials 
who  represented  themselves  to  be  passengers  from  Angola,  but  who,  it  is 
nearly  certain,  are  inhabitants  of  Rio  de  Janeiro,  who  went  off  to  purchase  the 
negroes,  or  are  otherwise  concerned  in  the  vessel.  The  master,  ni  answer  to 
the  first  interrogatories  of  the  boarding  officers,  declared  that  he  was  bound 
for  Monte  Video,  but  was  forced  to  bear  up  for  Rio  de  Janeiro  from  want  of 
water,  a  statement  which  was  fully  disproved  by  a  larger  quantity  of  water  and 
provisions  being  found  on  board,  than  was  necessary  to  carry  the  vessel  to  her 
pretended  destination. 

The  second  prize  was  boarded  by  an  officer  and  nine  men  of  Her  Majesty's 
ship  '*  Rover,**  on  its  being  perceived  that,  after  a  chase  of  some  distance,  the 
crew  of  the  former  were  about  to  desert  her,  and  thus  devote  both  the  vessel 
and  her  miserable  careo  to  inevitable  destruction,  on  the  rocky  shore  towards 
which  she  was  fast  drifting.  The  boats  of  Her  Majesty's  ship  reached  the 
prize  just  as  her  own  crew  left  her,  and  found  207  negroes  on  board,  with 
evident  indications  of  a  communication  having  been  already  effected  with  the 
shore.  This  vessel  was  abrigantine,  and  had  shown  no  colours,  although  those 
of  Brazil  were  found  bent  on  the  signal  halyards  by  the  boarding  officer.  No 
register  nor  papers,  to  indicate  the  vessel's  name  or  nationality,  were  found  on 
board. 

These  two  cases  are  now  both  before  the  British  and  Brazilian  Mixed  Com« 
mission  Court  for  adjudication ;  and  the  proofs  of  their  guilt,  and  of  their  being 
Brazilian  property,  appear  so  clear,  that  no  doubt  can,  I  trust,  be  entertained  of 
their  being  finally  condemned  and  judged  good  prizes. 

It  is  now  so  Ione»  since  an  occurrence  of  this  nature  has  happened  here,  and 
the  traffickers  in  African  slaves  have  become,  from  long  impunity,  so  daring 
and  so  careless  in  their  operations,  that  the  capturing  of  these  two  vessels  has 
produced  an  unusual  excitement,  and  the  animositv  of  those  concerned  in 
them  against  Captain  Eden,  is  unbounded  and  openly  expressed:  indeed,  so 
prominently  has  this  feeling  been  displayed,  that  great  fears  have  been  enter- 
tained that  a  rescue  of  the  prisoners,  while  conducted  through  the  town  to  be 
examined  before  the  Mixed  Commission  Court,  would  be  attempted,  by  the 
friends  of  these  miscreants  and  their  employers,  and  Captain  Eden  requested 
me  to  apply  to  the  Brazilian  Government  for  a  guard  to  escort  them,  whenever 
they  might  be  required  by  the  Court.  I  did  not  hesitate  to  comply  with  this 
request,  and  I  have  the  honour  to  transmit  herewith  a  copy  of  tne  note  I  ad- 
dressed to  Senhor  Maciel  Monteiro  on  the  occasion.  His  Excellency,  in  a 
conversatioh  I  had  with  him  on  the  subject,  showed  himself  disposed  to 
further,  in  every  way,  the  brinfi;in^  of  these  criminals  to  justice,  and  Enclosure 
No.  2  will  convey  to  your  Lordship  his  accession  to  my  demand,  and  the  steps 
which  have  been  taken  by  the  Brazilian  Government,  for  preventing  any 
attempt  of  the  nature  apprehended  being  made. 

The  examination  of  tne  pretended  passengers  found  on  board  the  ^  Fhrde 
Loanda^^  will  expose,  it  is  confidently  expected,  many  of  the  ramifications  of 
the  odious  traffic  m  African  slaves,  carried  on  here  to  such  an  extent,  and  Mrill 
afford  much  information  as  to  the  mode  in  which  it  is  managed  ;  and  I  regret 
to  have  to  add,  that  it  appears  probable,  that  much  British  capital  is  engaged 
therein,  even  directly.  Indirectly,  many  British  houses  in  this  city  have  for 
some  time  past  greatly  assisted  enterprises  for  the  nefarious  end.  Formerly, 
when  it  was  believed  that  the  risk  of  being  taken  by  British  cruisers  was  con* 
8ideraJ)le,  no  merchant  would  sell  the  goods  suitable  for  the  African  market 
unless  he  received  ready  money  for  them;  but  since  it  has  been  perceived  that 
such  risk  is  very  small  indeed,  British  houses  have  altered  dieir  rule  in  this 
respect^  and  they  now  allow  the  slave-dealers  to  purchase  such  goods  as  they 
have  need  of  on  credit,  the  debt  to  be  paid  at  tne  conclusion  of  the  specula* 
tion  they  were  employed  in. 

I  would  on  this  occasion  only  further  beg  permission  to  call  your  Lordship^s 
attention  to  the  additional  proof,  afforded  by  the  capture  of  these  two  vessels, 
of  the  powerful  effect  a  few  small  fast-sailing  ships  of  war  would  have  in  pre- 
venting the  Slave. Trade  on  this  coast  The  number  of  vessels  engaged  m 
that  horrid  traffic  increases  every  year,  and  on  the  night  of  the  very  day  on 
CiskM  B.  SB 
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which  Her  M^JtScy's  ship  '*  Rover-  brought  into  this  harbtmr  her  twofiSBise$g  s 
l^T^  barque  landed  successfully  nearly  700  negroes,  eren  witiblft  its  eniraBciB^, 
Should,  therefore,  Her  Majesty's  Government  determine  in  its  wisdom  to 
station  such  a  squadron  on  this  coast,  the  success  of  their  efforts  eaimot  fit 
doubted :  and  I  feel  confident  that  a  further  and  most  important  step  towaitfo 
the  abolition  of  the  inhuman  traffic,  to  effect  which  so  many  sacrifioesLbftre 
been  already  nfade  by  Her  Majesty's  Government,  would  then  be  attained. 

I  hare,  &c. 
(Signed)  G.  J.  R.  GORDON. 

JTu^  Bight  Han.  FUewnt  Pabnerston,  G.C.B., 

Sfc.        8fc.       8fc. 


First  Enclosure  in  No.  180. 
ifr.  Oordom  to  M.  Monteho, 

MoKSiEUB  L£  MiKiSTBE,  Jlio  de  Janeiro,  April  I6th,  1838. 

I  HATE  the  honour  to  inform  your  Excelleacj,  that  Her  Magcsty^t  ship 
'*  Rover,**  having  left  this  harbour  on  the  11th  instant,  had  the  good  fortune 
to  capture,  on  the  evening  of  that  day,  a  large  slave  schooner  near  the  island 
of  Marica.  The  schooner  hoisted  Portugese  colours,  and»  on  the  boats  e€ 
Her  Majestjr's  ship  taking  possession  of  her,  she  proved  to  be  the  "  FT^rdi 
Jjoanda^^  with  380  negroes,  from  the  coast  of  Africa,  on  boaid;  but  tiie 
accounts  of  those  of  the  crew  who  were  examined  were  so  contradictoiy,  ^duk 
it  cannot  be  as  yet  ascertained  with  certainty  from  what  part  of  tkat  ooast  ahd 
came. 

Besides  the  regular  crew,  there  were  on  board  several  indtridod^  wbo 
represented  themselves  to  be  passengers  from  Angola,  but  stioi^  tospickai 
exist  that  some,  if  not  alt,  of  these  persons  are  inhabitants  of  Rio  de  Janein^ 
and,  in  fact^  owners  oi^  or  otherwise  concerned  in,  the  nefanaut  enterpfiiCi^ 
which  will  now,  I  trust,  meet  with  its  due  ptmisbment. 

Although  the  Master  and  crew  of  the  ^  Flot  de  hoandd^  assert  her  io  fait 
Portuguese,  and  hoisted  the  colours  of  that  nation,  sumruses,  amountiii^ 
idmost  to  certainty,  have  been  excited,  by  various  circumstanoes^  that  she  is^ 
in  fact,  Brazilian  property ;  as  such,  she  is  consequently  amenable  to  the  jvri»* 
diction  of  the  British  and  Brazilian  Mixed  Commission  Court,  established  as 
this  capital,  and  the  captor  has  therefore  already  laid  the  case  befon  tiMt: 
Court,  which  will  commence  proceedings  in  tlie  same  on  Wrffi^n^fiy  nnrf,  til 
18th  instant. 

I  feel  convinced  that  the  Brazilian  Government  will  be  as  anxious  as  nqrsetf 
to  see  condign  punishnnent  awarded  to  the  miscreants,  who  were  t»«ediafi9i]^ 
en^ged  as  Master  and  crew  of  the  "<  Flor  de  Loanda^""  in  the  inbcanan  speciiN 
lation  in  which  she  was  employed,  as  well  as  to  all  those  who  were  interest^ 
therein;  but  I  fear  that,  from  the  desperate  character  of  these  ineft,wlnr 
amount  in  all  to  upwards  of  20,  attempts  at  escape  will  be  made  by  tbeim  on 
their  way  from  the  landing-place  to  the  Mixed  Commission  Coort;  wheie  tli^ 
must  be  examined,  and  probably  more  than  once,  daring  the  triaU  Itake 
the  liberty^  therefore,  of  requesting  your  Excellency  will  commonicate  t&tte 


proper  authorities  the  above  facts,  and  will  represent  to  then»  the  neoessitir  ef 
providing  a  sufficient  guard,  to  be  placed  at  tne  disposition  of  the  said  B»> 
tish  and  Brazilian  Mixed  Commission  Court,  as  long  as  itmay  be  found  neccs^ 
88ry,in  order  effectually  to  obviate  all  attempts  at  escape  or  eimmmdemAmi 
which  might  be  made  by  the  accused  or  their  friends  wmle  being  c^Mlacted 
either  from  the  landing-place  to  the  Court,  or  back  again  so  the  beads,  smoB^ 
until  the  decision  of  that  tribunal  be  known,  these  men  will  benec^saiilj^ 
detained  prisoners  on  board  Her  Majesty's  ship  •*  Rover.*' 

Conceiving  that  it  will  interest  your  Excellency,  I  take  advantage  of  this 
opportunity  of  informing  you,  that  Her  Majesty's  ship  **8ovCT,"  as^sbcnw 
about  to  re-enter  this  hart>our  with  her  prize  the  '' Fhr  d^  Lomnda^  uuw  and 
gave  chase  to  a  titomA  susptcious^lookiiig  sail,  which  iBnatly  proved  ta  be iBfiis 
wise  a  slave- vessel.  As  Her  Majesty's  ship  ncaierf  the  chase,  tbe  ercrwr  ef  the 
latter  was  observed  deserting  her :  upon  which  the  boa^of  Uie^  JBUnroH^^ 
sent  to  take  possession  of  her,  a»d  they  fanppily  reached  her  in  timr  to> 
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bernraetcbed  cargo  of  human  beings  from  tlie  &te.whicbinevitablj^  awaited 
t^m,  of  being  £shed  on  the  rocky  shore  which  &owned  at  but  a  short  ills- 
tance  from  them :  207  negroes,  who  had  thus  been  consigned  to  a  watery 
pave  by  their  inhuman  masters,  were  found  on  board  this  vessd,  which  is 
supposed  to  be  the  *'  &  JoaozitJiOy'  but  no  papers  or  flag  of  any  kind  were 
discovered  in  her« 

Her  Majesty's  ship  **  Rover"  entered  this  harbour^  with  her  two  prizes,  on 
ihe  14th  instant,  and  they  only  await  the  meeting  of  the  Miis^  Commission 
Court  on  Wednesday  next,  to  be  adjudicated. 

(Si^ed)   '      '     GEORGE  J.  R.  GORDON. 
JSU  BaeeUen^  Senhar  Antamo  P.  Mmiel  Manteira. 


Second  Enclosure  in  No.  186. 
{Translation.)  M.  Manteiro  to  Mr.  Gordon* 

Jth  de  Janeiro,  April  ISth,  1838. 

Tu£  Undersigned,  Minister,  Secretary  of  State  for  the  Department  of 
Foreign  Affairs,  &C.,  acknowledges  the  receipt  of  the  note  addressed  to  him. 
Ml  the  16th  instant,  by  Mr.  Gordon,  &c.,  informing  him  of  the  capture  the 
£iiglish  corvette  *•  Rover"  made  outside  this  harbour  of  the  schooner  **  Flor 
de  ifoanda^'*  with  380  Africans  on  board,  with  the  probable  intent  of  landiq^ 
them  on  some  part  of  this  coast ;  and  also  requesting  that  a  sufficient  military 
force  may  be  provided*  in  order  that  those  iinplicated  in  that  illicit  traffic  ma^ 
not  escape,  whilst  being  conducted  to  the  J^razilian  and  British  Mixed  Com** 
midsion  Court,  as^  from  certain  information  received  Uiereon,  may  probably 
he  expected. 

The  Underaigned  having  duly  considered  the  just  demand  of  Mr«  Gordon, 
has  to  inform  him,  in  answer,  that  the  necessary  orders  have  been  issued,  ia 
cnrder  that  the  Brazilian  Commissary  Judge  of  the  said  Commission  may  have  at 
its  disposition  a  sufficient  military  guard,  whenever  it  may  be  necessary  that 
the  inaividuals  in  question  may  be  disembarked  for  examination. 

I'he  Undersigned,  &c. 
(Signed)  ANTONIO  P.  MACIEL  MONTEIRO. 

G.  J.  R.  Gordon^  Esq., 

Sfc.  Sfc.  8fc. 

No.  187. 
Viscount  Palmerston  to  Mr.  Gordon. 

Sir,  ^  Foreign  Office,  July  iZth,  1838. 

I  have  received  your  Despatches,  marked  Slave  Trade,  of  th^s  year's 
series,  up  to  that  of  the  21st  of  April,  1838. 

I  regret  to  find  diat  the  Government  of  Brazil  have  not  taken  any  steps, 
towards  obtaining  the  requisite  sanction  of  the  Brazilian  Legislature  for  the 
nrtification  of  the  two  additional  Articles  upon  Slave  Trade,  concluded  by 
Mr.  Fox  with  the  Brazilian  Minister,  on  the  27th  of  July,  1835.  You  will 
therefore  make  a  fresh  and  pressing  application  to  the  Brazilian  Government, 
to  obtain  the  ratification  of  these  articles. 

I  am,  &c. 
G.  J.  R.  Gordon,  Esq.  (Signed)  PALMERSTON. 

^e.      Sfc.      Sfc. 

No.  188. 
Mr.  Gordon  to  Viscount  PalTnerston.^^(Iieceived  July  19.) 
My  Lord,  Rio  de  Janeiro,  May  17tk,  1838. 

I  have  the  honour  to  forward  herewith,  the  Slave  Trade  returns  for 
this  harbour  and  the  neighbourhood,  for  the  months  of  March  and  April  last 
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On  this  subject  I  havtf  to  stdte  to  jrour  Lbrdsfatp,  that  rumours  ]iave  of  late 
been  very  prevalent,  that  the  Marquis  of  Barbaceua's  project  of  I^w  for  tte 
nore  eflectual  suppression  of  the  Slave  Trade,  will  pass  the  Chamber  of 
Deputies,  and  receive  the  sanction  of  the  Government.  After  the  repeated 
declarations  of  the  Minister  of  Foreign  Affairs  to  the  contrary,  both  Baron 
Rouen  and  myself  have  considered  it  expedient  6>  mention  to  His  Excellenov 
lliese  reports,  and  to  inquire  as  to  their  truth.  Senhor  Maciel  Monteiro  molt 
positively  assured  each  of  us,  that  there  was  no  foundation  for  th^n,  and 
that  they  were  merely  propagated  by  the  opposition  members  of  tlie  Chamber 
of  Deputies,  in  order  to  annoy  the  Government.  His  Bxcellency  begged  us 
to  believe,  that  the  Imnerial  Government  would  not  give  its  support  to  the 
measure,  and  reiterated  nis  own  personal  disapprobation  of  it ;  but  he  likewise 
expressed  to  Baron  Rouen  his  opinion,  that  it  did  not,  evesn  in  spirit,  crffend 
affaiost  the  Convention  of  1826  with  Great  Britain  for  the  abolition  of  the 
Skve  Trade. 

There  will,  I  fear,  be  a  large  party  in  the  Chamber  of  Deputies  in  favour 
of  the  above  Law ;  and  this  is^to  be  expected,  as  it  is  a  deplorable  but  noto« 
rious  fact,  not  only  that  very  many  members  consider  thid  odious  traffic  as 
vitally  necessary  for  the  existence  of  Brazil,  but  tibat  some  of  them  are  even 
personally  engaged  in  it.  The  opposition  to  the  Law  will  be  headed  or  (if 
Ministers  really  declare  themselves  against  it,)  will  be  seconded  by  .Senhor 
Antonio  Carlos  de  Andrada,  now  the  eldest  surviving  brother  and  chief  of 
that  family,  supported  by  his  section  of  the  Chamber,  which  is  of  great 
weieht  andf  influence  this  Session,  and  I  am  happy  to  add  that  Senhor  Maria 
do  Amaral,  who  last  year  protested  against  the  decision  of  the  Committee  of 
Diplomacy  upon  it,  has  again  been  elected  as  one  of  the  Members  for  the 
Province  of  Bahia. 

The  Project  of  Law  will  probably  come  before  the  Chamber  about  the  end 
of  this  month,  or  the  beginning  of  next,  and  upon  the  whole,  I  fear  I  must 
inform  your  Lordship  that  the  issue  of  the  discussion  is  very  doubtful,  and 
perhaps  rather  inclines  to  the  side  of  the  Project  being  passed,  and  becoming 
the  law  of  the  land,  in  which  easel  shall  obey  implicitly  your  Lordships 
iii8tructions,*addressed  to  Mr.  Hamilton  in  your  despatch  of  the  4th  of  De- 
cember, 1837.  « 

I  have  the  honour,  &c. 

(Signed)  G.  J.  R.  GORDON. 

T%e  Right  Hon.  Viscount  Palmer^ton^  G^C.B. 
Sfc.  Sfc.  Sfc. 


First  Enclosure  in  188. 


Return  of  Vessels  engaged  in  the  Slave  Trade,  which  have  entered  this  Port, 
under  the  Portuguese  flag,  during  the  month  of  March,  1838,  after  land- 
ing their  cargoes  of  slaves  on  this  coast 

No.  1.  Brig  *'  Aventureiro/*  from  Angola,  landed  550  slaves  at  the  estate  of 
Guimaraens,  in  the  Ilha  Grande. 

No.  2.  Brig  **  Adamastcr,'*  from  Quilimane,  landed  445  slaves  at  the  Islaiid 
of  St;  Sebastiao. 

No.  3.  Barque  **  Resolu^ao/'  from  Mozaml>Tque,  landed  700  slaves  at  Ilha 
Grandi^. 

No.  4.  Schooner  "  Carolinaj'  from  Angola,  landed  280  slaves  at  the  Atto 
Moirao,  a  few  leagues  to  the  eastward  of  this  harbour. 

No.  5.  Barque  **  Constante/'  from  Angola,  landed  597  slaves  at  the  estate  of 
Guimaraens,  in  the  Ilha  Grande. 

No.  6.  Brig  ** General  Cabreira*^  from  Angola,  landed  337  slaves  at 
Sepetiba. 

No.  7.  Brig  "  Jehmah^'  from  Angola,  landed  48S  slaves  at  Ilha  Grande. 

Total  number  of  slaves  imported  by  the  above  seven  vessels,  3$52. 

Rio  de  Janeiro^  \st  April,  1838. 
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V     V    ^'  Secctad  Eiiclosttre  in  No*  188; 

*  RETtJUK  of  VesscU  engaged  in  the  Slax^e  Tradb  which  have  entered- %his>Port, 
•    under  the  Portuguese  flag,  during  the  month  of  April,  1838. 

No.  1.  Brig  "Mafowi#  cfe  Pombai;'- from  Angola.  This  vessel  entered  as 
'  Brazilian,  but  she  has  Portuguese  papers  to  serve  when  occasion  requires.  She 
brought  a  number  of  passengers,  and  therefore  landed  only  97  slaves  off  this 
harbour,  which  were  taken  in  boats  to  the  Island  of  Piquita. 

No.  2.  Brigantine  *'  CeMr,''  from  Loanda.  This  vessel  was  abandoned  by 
her  crew  close  to  this  harbour,  and  was  captured  by  Her  Majesty's  ship 
**  Roven"  She  arrived  first  at  Macahfe,  where  slie  landed  60  slaves,  and  had 
207  on  board  when  captured. 

No.  3.  '*  Fhr  de  homdo^^  schooner,  from  Angola.  This  vessel  was  cap- 
tured by  Her  Majesty's  ship  *'  Rover,'*  with  289  slaves  on  board,  off  the  Islands 
efMarica.  ^         ^.t 

No.  4.  Bark  **  Sineaporey'"  from  Angola,  landed  675  slaves  at  Ponte  Negra, 
six  hours  after  Her  Majesty's  ship  **  Rover  "  left  that  station. 

No.  5.  Brig  **  Daas  Irmaar  from  Angola,  landed  328  slaves  at  Macah^. 

Total  number  of  slaves  imported  by  the  above  five  vessels  during  the  month 
of  April,  1066. 

Biode  Janeiro,  May  1,  1838. 


No.  189. 

Mr.  Gordon  to  Vmount  PabMrston.'^(IUceived  July  Id. ) 

My  Lord,  Rio  de  Janeiro^  2U/  May,  1838; 

In  my  Despatch,  of  the  21st  ultimo,  1  had  the  honour  to  inform  your 
Lordship  of  the  capture  and  detention,  by  Her  Majesty's  Ship  ^  Rover,"  oftwo 
slave  vessels,  with  Afrioftns  on  board,  at  a  short  distance  from  this  harbour. 

.  The  British  and  Brazilian  Mixed  Commission  Court,  established  here,  after 
the  delay  of  nearly  a  month,  came  at  last,  on  the  15th  instant,  to  a  final 
decision  respecting  the  **  Fhr  de  Loanda^  one  of  the  above  vessels;  and  I 
have  now  to  communicate  to  your  Lordship,  that  the  said  tribunal  has,  by 
that  decision,  declared  itself  incompetent  to  give  judgment  on  the  case: 
the  reasons  alleged  by  them,  as  justify  ing  this  course,  your  Lordship  will  find 
in  the  anhexed  Tetter,  addressed  to  me  by  the  British  members  of  the  Court, 
informing  me  of  their  decision. 

Immediately  on  the  receipt  of  this  letter,  I  wrote  to  the  Brazilian  Minister 
of  Foreign  Affairs  the  enclosed  note,  conveying  to  His  Excellency  the  above 
information,  as  also,  that  the  captor,  not  feeling  himself  Justified  in  sending 
the  "  Fhr  de  LoandcC^  to  Sierra  Leone,  was  ready  to  deliver  her  up  to  the 
Brazilian  authorities,  to  be  disposed  of  by  them  according  to  the  laws  of  the 
country,  and  requesting  that  they  would  take  possession  of  her  as  early  as 
nossible.  I  likewise  take  the  liberty  in  this  note  of  suggesting  to  M.  Maciel 
Monteiro  that,  in  consequence  of  the  strict  nature  of  the  Portuguese  Decree 
of  December  10th,  1836,  abolishing  the  Slave  Trade  in  all  the  dominions 
of  that  country,  the  Portuguese  Consul-General  might  consider  it  his  duty 
to  proceed  agamst  this  vessel,  as  having  infringed  the  provisions  of  that  de- 
cree, if  duly  informed  of  the  circumstances  in  which  she  was  now  placed, 
professing,  as  she  did,  to  be  Portuguese  property,  and  sailing  under  Portu- 
guese colours. 

I  have  not,  as  yet,  received  any  answer  to  this  note ;  but  should  either  of 
the  above  courses  be  adopted  bv  the  Brazilian  or  Portuguese  authorities  here, 
the  main  object  of  injuring  the  speculators  in  these  criminal  transactions 
would  be  attained ;  and^  although  it  is  to  be  regretted  that  the  Mixed  Com- 
mission Court  should  not  consider  itself  authorized  to  pronounce  on  such 
cases,  wherein  the  Brazilian  character  of  the  undertaking,  although  not  ca- 

Eable  of  being  legally  demonstrated,   appears  incontestible,  yet  I  would 
umbly  submit^  the  occurrence  would,  notwithstanding,  prove  of  manifest 
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service,  ia  seconding  thejcffiorjts  of  Her  .Marty's  Govern  to  put  a  final 

stop  to  the  traffic  in  Slaves,  as  carried  on  m  this  country. 

I  have  the  honour,  €cc. 
(Signed)  G.  J-  R^  GORDON. 

The  Right  Uon.Viscwnt  Pabnerstan,  G.  C.  B. 

tfC.  ifc.  tfC. 


First  Enclosure  in  No.  189. 
Her  Mqf0$ttf^4  Cammkiimmrs  to  Mr.  Qmdon. 

^iR^  Rio  4e  Jtmeit%  May  16, 1638. 

*We  lave  the  honour  to  transmit  to  you  kereirrth,  an  official  croy  of 
the  sentence,  pronounced  yesterday  in  tbe  case  of  the  schooner  *^  Fhr  ik 
Loanda$^  lately  detained  by  Her  Majesty's  sloop  of  war  •*  Rover." 

We  deeply  regret  the  unavoidable  nature  of  tnis:  sentence;  but,  as  it  results, 
as  you  will  perceireu  Sir,  not  firaan  any  doubt  iu  the  mind  of  the  Court,  as  to 
the  illegal  practices  in  which  thisTcssel  had  been  engaged,  but  shn^dy  from 
the  impossibility  of  withholding  credit  to  the  official  acts  of  the  Portuguese 
Legation  in  this  country,  and  the  consequent  incompetency  of  the  Mixed 
firitish  and  Brazilian  Commission  to  deal  witli  the  p»aper^  and  subjects  of 
that  nation,  we  cannot  but  hope  that,  by  the  intervention  either  of  the  same^ 
Portuguese  Authorities  at  this  place,  or  by  that  of  the  Imperial  Government^ 
measures  may  be  taken  by  which  the  ends  of  justice  and  humanity  may  be  as 
fully  attained,  as  if  this  tribunal  had  had  jurisdiction  in  the  case. 

We  have  the  honour,  &c. 
(Signed)  GEORGE  JACKSON. 

George  J.  R.  Gordon,  Esq^  FREDERICK  GRIGG. 

4r^        Sfc.        Sfe. 


Second  Enclosure  in  No.  18^ 

M.  Gordon  to  M.  Manteiro. 

Monsieur  £E  Ministre,  Rio  de  Janeiro^  May  17,  1838. 

\  HAVE  the  honour  to  state  to  your  Excellency,  that  I  received  last 
night  an  official  communication  from  tHe  British  and  Bra2ilian  Mixed  Com* 
mission  Court,  established  in  this  capital,  enclosing  a  certified  copy  of  the 
decision  of  that  tribunal,  that  it  is  not  competent  for  it  to  take  cognisance  of 
the  case  of  the  Portuguese  schooner  ^  Flot  de  Loandat**  detain^  by  Her 
Ma[jesty's  ship  *^  Rover,"  Comnmnder  Eden,  with  289  AfHcans  on  board,  and 
brought  before  the  above  Court  for  adjudication,  under  the  convention  between 
Great  Britain  and  Brazil  for  the  suppression  of  the  Slave  Trade. 

In  communicating  to  your  Excellency  this  decision  of  the  Mixed  Commis- 
sion Court,  I  take  occasion  to  inform  you,  that  the  senior  officer  commanding 
Her  Majesty's  naval  forces  on  this  station,  has  formally  announced  to  me,  tha^ 
as  the  captor  does  not  consider  himself  justified  in  sending  the  ''  Flor  de  Lu- 
anda** to  Sierra  Leo^e,  for  adjudication  by  the  British  and  Portugese  Mixed 
Com^iission  established  there,  and,  as  auch  a  course  would,  inevitably,  cause 
great  additional  suffering  and  mortality  among  the  wretched  beings  who  are 
still  on  board  of  her,  the  said  senior  officer  is  now  prepared  to  place  the 
schooner  in  question  at  the  disposal  of  the  Imperial  Autnonties,  in  order  to  be 
proceeded  against  according  to  the  laws  of  Brazil,  for  having  already  landed 
some  Africans  as  slaves  in  uie  neighbourhood  of  this  harbour,  in  violation  of 
the  law  of  November  7th,  1831,  and,  having  been  captured  by  Her  Majest^*s 
cruizer  as  she  was  about,  in  all  probability,  to  land  the  rest  of  her  miserable 
cargo*  As  the  *^  Fior  de  Loa$^af'  has  been  engaged  in  a  speculation,  mani* 
fesUy  in  direct  opposition  to  the  Portuguese  Decree  of  December  10th,  1836^ 
entirely  abolishing  the  Slave  Trade,  in  all  the  dominions  of  Her^ostEaithlul 
Majesty,  and  pronibitin^  her  subjects  from  engaging  therein  in  any.  manaer 
whatever,  I  would  likewise  take  the  liberty  of  suggesting  to  .your  Excellencgr 
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that  the  Portuguese  Consul-General  at  this  court,  ma^,  perhaps,  now  consider 
it  his  duty  to  take  [cognizance  of  the  case  of  the  said  vessel,  in  conformity 
with  the  provisions  of  the  Decree  alluded  to,  enforced  as  they  have  been  by 
strict  orders  to  all. Portuguese  Consular  Agents,  under  severe  penalties  of  dit-^ 
missal  and  disgrace*  In  consideration,  therefore,  of  these  circumstances,  your 
£b!CceUency  wiU^  probably  conceive  it  expedient  to  announce  to  the  Portui- 
»iese  Consulate  the  above  facts,  in  order  that  the  Consul-General  may  take 
the  necessary  steps  to  execute  the  instructions  of  his  Government  in  this 
point,  and  to  proceed  against  the  criminal  violators  of  the  laws  of  their 
country,  found  on  board  the  vessd  in  question. 

I  have  ventured  to  submit  to  the  Government  of  His  Imperial  Majesty  the 
9boy^  ^ttS^estioOy  conceiving  as.  I  do,  that  it  affords  it  a  si^al  opportunity  of 
proving, Jby  acts,  the  sincerity  of  its  protestations  on  this  subject,  declaring  the 
decided  principles  of  opposition  to  ttie  odious  traffic  in  human  flesh,  b^  which 
the  Government  is  actuated,  and  dictated  as  they  are,  at  once  by  its  firm 
determination  to  fulfil  a  solemn  Trea^,  and  by  its  anxious  regard  for  the  best 
mtetBSts^  of  BraariL.  The  Imperial  (government  will,  I  am  well  aware,  be 
guided  in  its  decision  on  this  point,  by  the  rules  of  strict  justice  and  of  sound 
]^|icy,  and  I  trust  your  Excellency  will  acquit  me  of  entertaining  a  wish  to- 
MTMCribe  to  that  Government,  the  course  it  ought  to  pursue  respecting  it.  I 
nave  merely  considered  it  my  duty  thus  to  express  my  opinion  upon  it,  and 
novF  willingly  leave  it  in  the  hands  of  your  Excellency* 
^  Inv  oonclusion,  therefore,  and  however  the  Government  of  His  Imperial 
M^eaty,  ipay^  in  its  wisdom,  finally  determine  on  this  matter,  permit  me  to 
Mlicit  m>m  your  Excellency  as  early  a  communicatioa  as  possible  of  the  time* 
whea  the  Brazilian  authorities  will  take  charge  of  the  *'  Flor  de  Loanda,''  and 
tberAfrieanSi  now  on  bQai:dof  her,  im  order  mat  Capt^n  Herbert,  being  duly 
informed  thereof,  may  give  the  necessary  orders  for  that  purpose. 

I  have,  &c. 
(Signed)  GEORGE  X  R.  GORDOK. 

M-  Mareeil  Mantairo^ 
SfC,    8fc.     8fc., 

p* 

No.  190. 

Visemmt  Pabner$tou  to  Mr.  Gortlotu 

Sir,  Foreign  Office,  July  30, 1838. 

I  HAVE  received  your  Despatch,  nmrked  Slave  Trade,  of  the  17tk.  of 
May,  1838,  making  mention  of  rumours,  that  tiie  law  on  Slave  Trade,  proposed 
by  the  Marquis  of  Barbacena,  will  pass  the  Chamber  of  Deputies^  and  reeeire  the 
sanction  of  the  Gevemment  of  Brazil.  I  have  to  desire  that  i^  at  any  time^  there 
dhall  appear  to  be  a  ppobability,  Ihat  the  law  in  ipiestion  will  be  adopted  by  the 
Brazilian  Chambers,  you  will  enter  a  timely  protest,  on  the  part  of  Ifcr  Majesty's 
Government,  against  the  passing  of  such  a  law,  without  waiting  till  the  law  shall 
have  actually  passed* 

I  am,  &o. 
G.  J  R.  Gonkm,  Esq.  (Signed)  PAIiMERSTON. 

Sfc.  Sfe. 


No.  191. 
Mr.  Gordon  to  Viscount  Palmerston. — {Received  August  12.) 
My  Lord,  Rio  de  Janeiro^  June  15,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt,  on  the  26th  ultimo,  by  Her 
Majesty's  packet  "  Seagull,"  of  your  liordship's  Despatches  to  Mr.  HamiliKiii 
Hamilton,  dated  February  28,  and  to  myself,  duted  Mwrch  26  ;  likewise,  on. the 
14th:  instant,  by  Her  Majesty's  packet  "^  Hope,  of  ]^ouc  Lordship  s  De^atcfa  of 
the  19th  of  April  last  I  have^&ct 

(Signed)  G.  J.  R  GORDON. 

The  Blight  Hon.  Fhcomtt  Ptdmer&tm,  G.€.B., 
Sfc.  8fc.  SfCi 
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No-  192. 
Mr.  Gordon  to  f^iscaunt  Pabner$ton.'^(Reeeived  August  12.) 

Mr  Lord,  Rio  de  Janeiro^  June  15,  1838. 

I  HAVE  the  honour  to  transmit. herewith  copy  of  a  letter  I  received  on 
the  38th  ultimo,  from  the  British  Members  of  the  Mixed  Commission  Court 
established  here,  informing  me  that  that  Tribunal  had  condemned,  as  a  good 
prize,  the  brigantine  **  C<B$arr  detained,  on  the  13th  April  last,  by  Her 
Majesty's  ship  •*  Rover,"  with  207  Africans  on  board. 

It  appears  from  the  sentence  pronounced  by  the  Court  in  this  case,  that  the 
Court  judged  the  proofs  of  the  ^'Casatj'  being  Brazilian  property,  to  be  more 
distinct  than  those  attaching  to  the  case  of  the  ^  Flor  de  Loanik^*  referred  to 
in  my  Despatch,  of  this  series,  dated  May  21,  and  sufficient  to  authorise 
her  condemnation  by  it.  The  sentence  likewise  declares  two  individuals,  Bra- 
zilian citizens,  proved  to  have  sailed  in  the  said  brigantine,  in  the  capacities  of 
mate  and  common  sailor,  to  be  guilty  of  piracy,  in  conformity  with  the  Krst 
Article  of  the  Convention  of  the  23rd  of  November,  1826.  The  principle 
therefore  of  deeming  pirates  all  subjects  of  the  empire  engaged  in  the  Slave 
Trade  is  admitted  by  tne  Brazilian  Commissioner  to  be  established  by  the  above 
Convention — a  fact  of  the  greater  importance,  as  affording  an  additional 
ground  on  which  to  claim  from  the  Imperial  Government  the  passing  of  a  law, 
expressly  attaching  such  degree  of  guilt  and  consequent  punishment,  to  Bra- 
zilian subjects  engaged  in  this  inhuman  traffic,  and  which,  in  pursuance  of 
your  Lordship's  instructions,  contained  in  your  Despatches  to  Mr.  Hamilton, 
and  to  myself,  dated  February  28,  and  March  26  of  this  year,  I  demanded  from 
the  Brazilian  Government,  on  the  28th  ultimo,  in  an  official  note,  draft  of 
which  was,  for  this  purpose,  transmitted  by  your  Lordship  in  the  above  Des* 
patches. 

In  connexion  with  this  subject,  I  have  likewise  the  satisfaction  to  inform  your 
Lordship,  that  His  Majesty's  brig  •*  Wizard,'*  Lieutenant  James  Bower  Com- 
mander, captured,  during  fast  month,  and  brought  into  this  harbour,  the  slave 
schooner  **  BrMante/*  with  250  Africans  on  board.  This  vessel,  which  has 
already  made  many  voyages  to  the  African  coast  on  similar  enterprises, 
and  was  considered  bv  her  owners  as  a  very  fast  sailg*,  is  now  bdbre  the 
Mixed  Commission  Court  for  adjudication,  and  her  condemnation,  although 
she  sailed  under  the  Portuguese  flag,  and  was  captured  to  the  south  of  the 
Line,  may,l  trust,  be  confidently  expected,  as  soon  as  the  perniciously  dilatory 
forms  of  Brazilian  law,  which  have  been  introduced  into  the  said  Court,  and 
nvhich  have  greatly  diminished  its  effectiveness,  will  permit.  I  may  add,  that 
<it  is  only  the  refusal  of  the  Brazilian  Government  to  interfere  in  any  way  with 
the  slave  vessels,  brought  into  this  port  for  adjudication  by  Her  Majesty's 
cruisers,  which  prevents  Lieutenant  Bower  from  a^n  proceeding  to  sea,  and 
•^endeavouring  to  capture  another  of  these  vessels,  smce  ne  is  forced  to  remain 
ihere  to  guard  his  first  prize,  until  the  Mixed  Commission  Court  decide  upoa 
her  case. 

The  effect  produced  here  among  the  traffickers  in  human  flesh  by  the  recent 
capture  of  three  slavers,  close  to  this  harbour,  has  been  most  beneficial  to  the 
cause  of  humanity.  In  conseauence,  I  have  an  unusually  scanty  Slave  Trade 
reporjt  to  transmit  to  your  Lordship  for  the  past  month ;  and  no  vessels  have, 
during  that  period,  sailed  hence  for  the  coast  of  Africa.  But  those  vessels 
which  would  otherwise  have  arrived,  and  disembarked  their  wretched  cargoes 
in  this  neighbourhood,  have  been  warned  off',  and  have  effected  their  purpose 
on  other  points  of  the  coast,  whilst  their  refitment  and  freight  for  their  return 
voyages  to  Africa  have  been  se^it  to  meet  them,  so  as  to  obviate  the  necessity 
of  their  coming  here  at  all.  The  premium  for  insurance,  which  still  continues 
to  be  effected  on  slaving  speculations,  has  risen  considerably;  and  several 
capitalists  have  withdrawn  from  such  enterprises  the  funds  they  had  embarked 
therein,  a  series  of  facts  I  would  humbly  submit,  tending  most  strongly  to 
justify  the  opinion  I  took  the  liberty  of  advancing  in  my  Despatch,  of 
this  series,  dated  January  19,  that  a  small  number  of  fast-sailing  vessiels  of  war, 
employed  in  cruising  off  different  points  of  the  Erazillian  coast,  would  mate-> 
rially  interrupt,  if  not  put  an  entire  stop  to,  the  African  Slave  Trade,  as  carried 
on  now  with  this  empire.  But  should  vigorous  ijieasures  not  be  continued  and 
followed  upj  things  will  soon  xelapse  into  their  former  statCj  so  inveterate  are 
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the  prejudices  of  the  inhabitants  of  Brazil  in  favour  of  slavery,  and  the  traffic 
which  supports  it,  and  so  great  are  the  gains  which  that  traffic  ensures  to  those 
engaged  in  it  And  it  may  be  remark^,  that  it  was  only-  after  the  publication 
of  the  sentence  in  the  case  of  the  **  Flor  de  Loanda,**  by  which  the  British  and 
Brazilian  Mixed  Commission  Court  declined  to  take  cognizance  of  the  ^se, 
that  the  Slave  Traders  recovered  from  the  panic,  into  which  tlie  above  captures 
had  thrown  them,  and  began  again  to  fit  out  their  vessels.  On  the  2na,  4th, 
5th,  and  6th  of  this  month,  six  vessels  have  sailed  for  the  coast  of  Africa  for 
cargoes  of  slaves. 

T  fid. VI*  R^{* 

(Signed)  G.  J.  R.  GORDON. 

The  Right  Hotu  Viscount  Paimerstarif  G.C.B., 
Sfc.  8fc.  8fc. 


First  Enclosure  in  No.  192. 
Her  Majesty's  Commissioners  to  Mr.  Gordon. 

Sir,  Rio  de  Janeiro,  May^thy  1838. 

We  have  the  honour  to  enclose  to  you  herewith  an  office  copy  of  the 
sentence,  which  the  Brazilian  and  British  Commissary  Judges  pronounced, 
on  the  2eth  inst.,  in  the  case  of  the  patacho  **  Casar,*'  detained,  on  the  13th 
of  Ajpril  last,  by  Her  Majesty's  sloop  **  Rover,"  Charles  Eden,  Esq.,  Com- 
mancler.  You  will  observe,  Sir,  by  this  sentence,  that  not  only  is  the 
"  Coesar'*  adjudged  to  be  Brazilian  property,  and,  as  such,  condemned  as  a 

food  and  lawful  prize,  but  that  two  mdividuals,  Brazilian  citizens,  are  further 
eclared  to  have  mcurred  the  penalty  imposed  by  the  first  article  of  the  Slave 
Trade  Convention  of  the  23rd  November,  1826. 

We  have  the  honour,  &c. 
(Signed)  GEORGE  JACKSON. 

FREDERICK  GRIGG. , 

P.  S.  We  take  this  opportunity  of  informing  you  that  the  Proctor  has  this 
day,  on  behalf  of  Commander  Eden,  embargoed  the  sentence  of  the  Court 
in  the  case  of  the  '*  Fhr  de  Loanda/* 


Second  Enclosure  in  No.  192, 


Return  of  Vessels  engaged  in  the  Slave  Trade,  which  liave  entered  this  port, 
under  the  Portuguese  flag,  during  the  m^nth  of  May,  1838* 

No.  1.  Brig^chooner  '*  Pa^uete  de  Loanda,*'  from  Rio  Zaire;  landed  314 
slaves  at  the  estate  of  Dois  Rios,  near  Ilha  Grande. 

No.  2.  Schooner  **jBrittante,"  from  Angola.  This  vessel  was  captured  by 
Her  Majesty's  brig  "  Wizard,"  having  250  slaves  on  board. 

jRio  de  Janeiro,  June  h  1838. 


No.  193. 
Mr.  Gordon  to  Viscount  Palmerston. — (Received  August  12th.) 
Mr  Lord,  Rio  de  Janeiro,  June  I5th,  1838. 

In  my  Despatch  dated  May  26th,  I  had  the  honour  of  reporting  to  youi 
Lordshh),  that  the  British  and  Brazilian  Mixed  Commission  Court  here  had  pro- 
nounced, itself  incompetent  to  take  cognizance  of  the  case  of  the  •*  Fhr  de  Loanda  ** 
slave  schooner,  cantured,  under  Portuguese  colours,  by  Her  Majesty's  ship 
"  Rover,"  and  I  enclosed  in  that  Despatch  a  note  I  had,  at  the  request  of  the  captor^ 
addressed  to  the  Minister  of  Foreign  AflTairs,  on  the  I7th  ultuno,  placing  that  ves- 
sel at  the  disposal  of  the  Brazilian  Government. 

I  was  induced  to  follow  this  course,  as  I  conceived  that  an  opportunity  was  now 
presented  for  the  Imperial  Government  to  prove,  by  acts,  the  sincerity  of  its  pro- 
ClassB.  3C 
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iessions.  For,  admitiing  that  tiie  imperfection  of  the  Bfizifiaa  hsm^  Md  die 
general  feeling  of  the  country  on  the  subject,  prevent  the  Qmenmmt  from  eSet- 
tually  repressinff  the  contraband  trade  in  African  slaves,  here  was,  asairedly,  a  case 
in  wMch  that  law  might  act,  wherein  that  Govemmait  might  shMritfi^df  firm* 
Here  was  a  vessel  with  negroes  actually  on  board  of  her,  anchored  in  the  very  har- 
bour of  the  capital,  having  been  taken,  as  she  was  about  to  land  those  mis^able 
beings  on  the  coast  of  Brazil,  if,  indeed,  she  had  not  already  landed  s<m^  of  them. 
Surely  no  bribery,  no  quibble  of  law  could  succeed  in  absolving  a  vessel  bo  flagranlly 
criminal,  and  surely  it  was  the  duty  of  the  Grovemment  to  insist,  that  coadign  punish- 
ment should  be  awarded  to  her  guilty  owners  and  crew.  And  not  only  this^  but  it 
would  be  eager  to' seize  an  opportunity,  enabling  it  so  easily  to  demonstrate  its  pro- 
fessed desire  of  cordial  co-operatbn  with  the  Govemmeirt  of  Her  Britannic 
Majesty  in  the  suppression  of  the  Slave  Trade.  Actuated,  therefore,  by  these  con- 
siderations, and  scarcely  doubting  as  to  its  favourable  result,  I  wrote  the  above  note ; 
but  ten  days  elapsed  without  my  receiving  any  reply  thereto,  when,  on  the  31st  ult, 
I  received  from  Captain  Herbert,  the  senior  officer  in  command  of  Her  Majesty^s 
naval  forces  here,  a  second  letter,  urging  a  speedy  decision  of  this  subject,  for  most  just 
and  obvious  reasons.  I  immediately  forwarded  to  the  Imperial  Grovemment  this  leita 
in  the  enclosed  note,  and  next  morning  I  received  from  Senhor  Maciel  Monteiro  the 
reply  I  have  now  the  honour  of  transmitting  to  your  Lordship,  in  which,  I  regret  to 
have  to  state,  his  Excellency  refuses,  on  the  part  of  his  Government^  any  interfer- 
ence whatever  in  the  case  of  the  '*  Fhr  de  Juoanda,''  founding  this  decision  chiefly 
on  the  fact  tliat  the  vessel,  being  detained  by  a  British  man-of-war,  cml  onfy  le 
adjudicated,  according  to  Treaty,  by  a  Mixed  Commission  Court ;  and  adding  th^ 
it  would  be  a  want  of  consistency  in  the  Government,  should  it  admit  into  the  coun- 
try Africans,  whether  free  or  in  a  state  of  slavery,  wjien  it  likewise  supports  the 
frinciple  of  exporting  those  already  here — a  decision  the  more  unexpected  by  me  as 
had,  previously  to  writing  my  note  of  the  17th  ultimo,  been  led  by  the  Minister  of 
Foreign  Affairs,  in  a  conversation  I  had  with  him  on  the  subject,  to  hope  that  it 
would  have  been  to  an  opposite  purport. 

The  "  JPfor  de  Loanda,''  therefore,  remains  under  the  guardianship  of  the  British 
ships  of  war  in  this  harbour,  and  the  course  to  be  pursuea  respecting  her,  is  still  to 
be  determined  on  :  two  or  three  present  themselves  for  adoption,  namely. 

First,  To  give  the  vessel  up  to  the  Portuguese  Consul-General,  as  sailing  under 
Portuguese  colours,  and  therefore,  as  having  directly  infringed  the  decree  of  De- 
cember 10,  lS36,by  which  the  Slave  Trade  is  abolished  in  all  the  dominions  of 
Her  Most  Faithful  Majesty.  I  have  spoken  on  the  subject  with  the  Portuguese 
Charg6  d'Afiaires,  and  Consul-General  here,  and  he  appeared  to  suppose  that  he 
could  not  avoid  acting  as  that  Decree  prescribes,  and  must  therefore  send  the 
vessel  to  Lisbon,  there  to  be  tried ;  but  he  likewise  told  me,  that  he  did  not  know 
whence  to  derive  the  funds  necessary  for  such  purpose,  and  that  he  had  not,  as  yet 
received  any  definitive  reply  to  a  question  he  had  addressed  to  his  Government  to 
that  effect :  he  added,  however,  that,  shoiJd  the  **  Flor  de  Loanda*  be  placed  at 
his  disposal,  he  must  obtain  legal  opinions  as  to  his  conduct,  but,  that  he  imagined 
they  would  agree  with  his  own. 

Secondly,  To  send  the  vessel  to  Sierra  Leone,  for  adjudication  before  the  British 
and  Portuguese  Mixed  Commission  there ;  or,  lastly,  to  abandon  her  to  her  crew, 
informing  the  Brazilian  Government  of  the  same,  and  to  see  whether  it  would  per- 
sist in  its  fickle  policy  on  this  subject,  so  far  as  to  permit  her  to  leave  this  harbour, 
with  the  certainty  of  the  Africans  being  landed  soon  after  in  the  neighbourhood,  or, 
whether  such  a  determination  would  not  shame  it  into  proceeding  against  her 
judicially. 

I  should  myself  be  inclined  to  this  last  course,  as  being  calculated  to  force 
the  Imperial  Government  to  act,  and  either  to'  establish  a  precedent  by  which 
all  similar  cases  might  be  regulated  hereafter,  or  so  plainly,  to  unmask  the  real  fed- 
ings  of  that  Government,  that  no  doubt  could  be  entertained  respecting  them,  so 
.  that  Her  Majesty^s  Government  niight  be  better  enabled  to  decide  on  its  future 
line  of  policy,  as  regards  the  Slave  Trade  in  Brazil. 

In  the  mean  time,  however,  the  Proctor  for  the  Captor  in  the  case  has  embar- 
*  goed  the  decision  of  the  Court,  and,  consequently,  all  ftirther  steps  must  be  sus- 
pended, till  the  result  of  such  embargo  be  known.  For  the  sake  of  humanity,  I 
trust  this  result  will  soon  be  disclosed,  as  the  long  period  of  confinement  of  Ae 
wretched  negroes  in  so  small  a  space,  and  the  cold  weather  at  this  time  of  year> 
are  the  causes  of  great  mortality  among  them;  and  the  necessity  of  some  silffi- 
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eient  place  wliero  human  beisgs  tlius  wretdiedly  situated  may  in  future  be 
piaced>  until  decision  be  given  in  their  sad  case,  becomes  daily  more  apparent. 

(Signed)  G.  j!  R.  GORDON. 

The  lUght  Hon.  Fucaunt  Palmer sto7h  G.C.B. 
8fc.  8io.  Sfc. 


First  Enclosure  in  No.  198. 
Mr.  Gordon  to  M.  Monteiro. 

Monsieur  le  Ministre,  Rio  de  Janeiro,  June  1,  1838. 

I  HAVE  the  honour  to  state  to  your  Excellency,  that  I  received  a 
letter  last  night  from  Captain  Herbert,  senior  officer  in  Command  of  Her 
Majesty's  Naval  Forces  anchored  here,  soliciting  a  reply  to  the  communication 
he  addressed  to  me  on  the  14th  ult.,  requesting  me  to  place  the  slave  schooner, 
**  Fior  de  hoanda"  at  the  disposal  of  the  Imperial  Government,  since  the 
British  and  Brazilian  Mixed  Commission  Court  of  this  capital  had  declared' 
itself  incompetent  to  take  cognizance  of  the  case. 

Permit  me.  Monsieur  le  Ministre,  here  to  remind  your  Excellency  that,  on 
the  17th  ultimo,  and  directly  after  receiving  Captain  Herbert's  first  letter,  I 
addressed  your  Excellency  on  this  subject,  and  at  the  same  time  solicited,  for 
obvious  reasons,  as  speedy  a  reply  as  was  consistent  with  adopting  a  mature 
decision  on  the  above  important  point  Upwards  of  a  fortnight,  however, 
having  now  elapsed,  and  not  having,  up  to  tnis  hour,  received  any  answer  to 
my  note  above  referred  to,  I  almost  tear  that  your  Excellency  may,  in  the 
multiplicii^  of  important  business  which  occupies  your  time,  have  overlooked 
the  necessity  which,  in  this  case,  so  evidently  exists  for  taking  as  prompt 
measures  as  prudence  will  sanction.  I  now,  therefore,  take  the  liberty  of 
enclosing  herewith  Captain  Herbert'ij  letter  to  me,  of  yesterday's  date,  in 
order  that  your  Excellency  may  perceive  how  the  affair  is  viewed  by  bim, 
and  because  I  conceive  it  to  contain  reasoning  which,  if  it  were  necessary, 
would  not  fail  influencing  the  acknowledged  humanity  and  good  feeling  of 
the  Imperial  Government  to  communicate  to  Her  Majesty's  Legation,  without 
any  further  delay,  its  final  decision  on  a  point  so  important  to  the  cause  of 
humanity. 

I  have,  &c. 
(Signed)  GEORGE  J.  R.  GORDON. 

Senhor  Mactd  Monteiro, 
^c.      Sfc.      ^c. 


Sub-Enclosure  in  No.  193. 
Captain  Herbert  to  Mr.  Gordon. 


Her  Majesty's  ship  "  Calliope^' 
Si»f  Rio  de  Janeiro,  May  SI,  1838. 

Having  had  the  honour  to  address  you  on  the  l4th  instant,  with  the 
object  of  placing  before  the  Imperial  Government  the  difficult  position  in  which 
the  captors  of  the  slaver  "  Fhr  de  Loanda''  were  placed  by  the  declaration  of 
the  Mixed  Commission,  as  to  its  incompetence  to  pass  sentence  oa  the  case, 
although  convinced  of  the  criminality  of  the  parties  concerned,  and  having 
taken  this  step,  with  the  hope  of  your  being  able  to  obtain  from  the  GoveriJ 
ment  of  Brazil,  under  the  peculiar  circumstances  of  such  a  capture,  a  decision 
whether  this  palpable  instance  of  slave  trading  did  not  come  within  the  cocr- 
nizance  of  the  law  of  Brazil,  where  the  importation  of  slaves  is  prohibited, 
and  reflecting  that  so  long  a  period  had  been  allowed  to  elapse  without  any 
reply,  I  feel  myself  compelled  again  to  address  you  on  the  subject. 
^  The  forms  and  proceedings  of  the  Mixed  Commission  consumed  so  much 
time,  before  the  above  decision  was  made  known,  and  whatever  resources 
might  after  then  have  been  open  to  the  captors  in  that  tribunal,  or  what  chances 
at  success  might  have  attended  them,  were  matters  respecting  which  I  felt  so 
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doubtful,  that  a  sense  of  duty  urged  me  to  address  you  on  the  14th  instant, 
considering  tliat,  by  obtaining  a  decision  from  the  Brazilian  Govermneat,  the 
way  would  be  cleared  for  the  consideration  of  other  steps,  and  delay  so  far 
curtailed. 

With  the  most  earnest  desire  not  to  be  thought  unreasonably  impatient  to 
obtain,  on  so  important  a  point,  the  decision  of  the  Imperial  Government,  I 
have,  in  this  second  application,  to  call  your  attention  to  the  faqt,  that  by 
delay  the  following  evils  are  grievously  augmented. 

Tne  wretched  negroes,  crowded  in  the  vessel,  are  suffering  from  sickness, 
the  natural  effects  of  an  unjust  confinement,  and  they  require  constant  medical 
attention,  and  will  also  need  warm  covering  in  the  approaching  season.  The 
loss  of  life  amongst  these  wretched  beings  unfortunately  continuing,  humanity 
and  justice  equally  urge  some  decisive  steps. 

On  the  other  hand,  the  guarding  of  the  prize  inflicts  very  arduous  and  con- 
stant duties  on  the  officers  and  men,  employed  on  a  service  producing  to  both 
sufferings  which  have  long  since  been  faithfullv  enumeratecf  by  the  late  Com- 
mander-in-Chief, Sir  Graham  E.  Hamond  ;  and  which  services,  moreover,  have 
lately  doomed  the  officers  obliged  to  perform  them  to  the  most  undeserved  and 
odious  calumnies. 

Under  such  an  accumulation  of  unlooked-for  sufferings  in  the  case  of  cap- 
turing a  vessel,  undeniably  engaged  in  the  Slave  Trade  with  Brazil,  all  parties 
must  feel  anxious  to  devise  some  means  of  terminating  a  state  of  things  which 
have  no  other  result  than  inflicting  an  inhuman  punishment  on  innocent  beii^. 
Under  these  circumstances,  I  trust  that  you  will  a^ree  with  me  in  the  expe- 
dience of  urging  the  Imperial  Government  to  decide,  whether  or  not,  tlie 
evident  object  of  the  ^*  Fhrde  Loandas  "  approach  of  the  Brazilian  coast  is 
an  infraction  of  the  Brazilian  laws,  abolishing  the  Slave  Trade,  and,  conse- 
quently, bring  the  parties  and  the  vessel  under  the  operation  of  such  laws ;  z 
result  I  looked  for  from  the  averred  humane  and  philanthropic  views  enter- 
tained by  the  Government  of  Brazil,  with  regard  to  the  abolition  of  the 
Slave  Trade,  and  its  consequent  horrors. 

I  have,  &c., 
G.  J.  R.  Gordon,  Esq.,       ]  (Signed)  J.  HERBERT,  Captain. 

8fc.    Sfc.    8fc. 


Second  Enclosure  in  No.  193. 
(Translation.)  M.  Monteiro  to  Mr.  Gordon. 

The  undersigned  Minister,  Secretary  of  State  for  the  department  of 
Foreign  Affairs,  acknowledges  receipt  of  the  note  which,  on  the  1st  of  the 
present  month,  Mr.  Gordon,  Her  Britannic  Majesty's  €harg6  d'Affaires,  ad- 
dressed to  him,  in  which,  referring  to  a  letter  from  Captain  Herbert,  now  com- 
manding Her  Majesty's  naval  forces  in  this  port,  as  also  to  the  note  forwarded 
to  the  undersigned  on  the  17th  of  May,  he  solicits  an  answer  to  the  proposi- 
tion, made  by  the  above  communications,  of  placing  the  schooner  ^  Fkr  de 
Loanda^  at  the  disposal  of  the  Imperial  Government,  in  consequence  of  the 
Brazilian  and  English  Mixed  Commission  having  declared  itself  incompetent  to 
take  cognizance  of  the  affair. 

The  undersigned  having  laid  the  affair  before  the  Regent  ad  interim^  in  the 
name  of  the  finperor,  after  hearing  the  report  of  the  Crown  lawyers  there- 
upon, has  been  ordered  to  signify,  in  answer,  to  Mr.  Gordon,  that  the  Imperial 
Government  declines  any  interference  in  an  affair  of  so  doubtful  and  non-ad- 
ministrative a  nature,  without  the  competent  tribunals  having  preferred  any 
sentence  whatever,  and  no  case  having  been  proved  of  the  disembarkation,  in 
the  ports  of  the  empire,  of  any  of  the  Africans  forming  the  cargo  of  the 
schooner  "  Flor  de  Loanda^'  that  vessel  cannot  be  put  at  the  disposition  of  the 
competent  authorities  of  this  city,  for  the  purpose  of  instituting  a  judicial  pro- 
cess, and  awarding  to  the  culprits  the  punishment  of  the  law  of  November 
1831. 

It  beinfi;  very  evident,  that  the  decision  pronouncied  by  the  Brazilian  and 
British  Mixed  Commission  Court  can  never  be  considered  a:$  a  sentence,  since  it 
simply  declares  thereby  its  incompetence  and  want  of  judicial  power  to  adjudge 
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the  vessel,  detained  with  Africans  on  board,  on  account  of  her  being  Porta- 
cucse,  basing  such  decision-on  the  incontestible  ground,  that  the  dispositions 
of  the  convration  of  the  23rd  of  November  1826,  only  constitute  their  right  of 
Jurisdiction  over  subjects  of  the  Brazilian  and  British  nation. 

And,  as  the  Legislature  of  the  Empire  sanctions  the  principle  of  exporta- 
tion  of  free  blacks,  it  would  be  a  violation  of  the  law,  if  those  on  board  the 
''Flor  de  Loanda'*  were  admitted  into  the  country,  it  being  besides  observa- 
ble,  that  as  no  process,  regular,  or  of  any  sort  whatever,  exists  on  the  case,  it 
could  not  be  known  who  were  the  legitimate  proprietors  of  the  vessel  and  her 
cargo,  nor  ought  the  Imperial  Government  to  expose  itself  to  pay  future  in- 
demnifications which  might  be  reclaimed.  ,  .      , 

The  undersigned  havine  replied  explicitly  to  the  matter  contained  in  tlie 

above-mentioned  notes  of  Mr.  Gordon,  has  the  honour,  &c.  

(Signed)  ANTO.  PREGO.  MACIEL  MONTEIRO. 

Rio  de  Janeiro,  June  2,  1838. 
The  British  Charge  d" Affaires. 
8fc.  8fc.  ^c. 


No.  194 
Mr.  Gordon  to  Viscount  Palmer ston. — (Received  August  12.) 
My  Lord,  Rio  de  Janeiro,  \5th  June,  1838". 

Senhor  Joao  Baptista  Moreira,  the  Portuguese  Charge  d' Affaires  and' 
Consul  Gen^Hd  here^  has  been  good  enough  to  communicate  to  me  the  enclosed, 
circular  of  the  Marquis  of  Aracaty,  Governor  of  the  Portuguese  colony  of  IMozam- 
bique,  respecting  the  Decree  of  the  10th  of  December,  1§30,  aboUshing  the  Slave 
Trade  in  all  the  dominions  of  Her  Most  Faithful  Majesty. 

In  this  circular  his  Excellency  makes  known  his  determination  .not  to  carry 
that  Decree  into  execution,  on  the  pretended  ground  of  its  being  calculated  to 
ruin  the  colony. 

Senhor  Moreira  has  likewise  informed  me  that  Senhor  Manoel  Bernardo  Vidal, 
Governor-General  of  Angola,  on  the  reception  of  the  above  Decree,  summoned 
the  authorities  and  principal  persons  to  assemble  in  council^  where  it  was  resolved 
that  it  should  not  be  immediately  executed,  in  consequence  of  the  injury  it  must 
cause  to  the  inhabitants  of  the  province,  and  to  its  commerce,  and  that  representa- 
tions should  be  made  to  the  Government  of  Her  Most  Faithful  Majesty  to  this 
effect,  praying  for^  the  concession  of  a  period  of  four  years,  before  the  Decree 
should  be  carried  into  effect,  in  order  that,  during  this  time,  measures  should  be- 
taken  providing  for  the  necessities  of  the  colony,  which,  deprived  of  the  revenues- 
afforded  by  the  traffic  in  slaves,  could  not  cover  its  expenses.  The  decision  of 
the  Portuguese  Government  on  this  resolution  of  the  governor  and  authorities  of 
Angola  is  not  yet  known. 

I  have  considered  it  right  to  transmit  this  information  to  your  Lordship,  in  case 
it  should  not  yet  have  reached  Her  Majesty's  Government,  and  because  these  acts 
of  the  Governors  of  Mozambique  and  Angola,  from  each  of  which  great  numbers 
of  wretched  Africans  are  annually  exported,  entirely  nullify,  as  far  as  these  pro- 
vinces are  concerned,  all  the  good  effects  to  be  expected  from  the  operation  of  the 
Decree  of  December  10,  1836. 

X  have  &c 
(Signed)  G.  J.  R.  GORDON. 

The  Right  Hon.  Viscount  Palmer ston,  G.C.B. 
§c.  Sfc.  Sfc. 


Enclosure  in  No.  194. 
(Translation.)  Circular. 

The  Marquis  of  Aracaty,  Governor,  in  Counc  1,  &c. 

Be  it  known  to  those  to  whom  these  presents  may  come,  that  having 

attentively  studied  and  weighed  the  foundation  of  the  arguments,  serving  as 

base  to  the  representations  which  were  addressed  to  me  by  the  inhabitants  of 

this  city,  through  the  mediation  of  the  Municipal  Chamber,  as  also  by  the 
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Receiver-General  of  the  public  Revenues,  I  am  convinced;  bjf  the  mimtte  ex- 
amination which  I  bestowed  on  all  the  circumstances  related  in  those  repie- 
sentations,  that  I  could  not  refuse  to  admit  the  application  therein  made  to 
me,  without  voluntarily  causing  such  great  evils,  that  itwottld  be  uttetfy  im- 
possible for  me  to  remedy  them  ;  and  r^ecting,  besides,  diat  if  on  the  one 
hand  I  am  responsible  for  the  execution  of  the  oniers  of  Her  Majesty,  on  the 
other  hand  I  am  so  for  the  security  of  all  the  dominkms  of  the  Crown  si  tasted  on 
this  east  side  of  Africa.    That  my  conscience  will  accuse  me  every  time  I  put 
in  jeopardy  this  safety  and  security,  even  if  for  my  justification  I  had  the  ex* 
cuse  of  obedience.    That  the  weight  of  responsibility  in  such  cases  would  not 
remain  with  the  Government,  who  issued  general  oniers  with  the  just  idea  of 
of  their  being  executed  in  the  different  places  they  were  sent  to,  with  tlie 
modifications  which  circumstances  might  require  at  those  places,  but  solely 
and  entirely  with  those  authorities  who,  indiscreetly  shutting  their  eyes  to 
these  circumstances,  executed  orders,  which  the  same  Government  would  not 
wish  to  be  executed,  were  it  informed  of  all  the  circumstancet  relating 
thereto.     That  knowing  as  perfectly  as  I  do  the  purity  and  sublimity  of  the 
just  intentions  of  the  parental  and  angelic  heart  of  Her  Majesty,  and  of  tiiose 
iHustnous  individuals  composing  her  Government,  it  wouto  be  a  crime  im  toe 
were  I  to  admit  the  idea,  that  it  was  the  will  of  the  said  Government  that, 
disregarding  these  representations,  I  should  occasion,  through  indiscreet  zeal, 
the  ruin  of  the  province  in  fulfilling  orders,  which  undoubtedly  would  produce 
this  sad  effect ,  on  the  one  hand  ruining  those  subjects  of  Her  Majesty,  who* 
had  employed  all  their  capital  in  the  sole  commerce  of  exportation,  which  this 
province  in  present  circumstcnces  offers ;  and  on  the  other  hand  reducing  all 
those  who  obtain  their  livelihood  in  the  service  of  the  state,  throushout  its 
vast  extent,  to  perish  with  hunger,  from  the  absolute  want  of  Amds  in  the 
coffers  of  the  public  revenues.    That,  even  setting  aside  the  attention  which 
ought  to  be  paid  to  private  interests,  which  would  be  so  injured  by  this  mea- 
sure, it  is  sufncient  that  it  appears  very  certain,  that  Her  Majesty  never  would 
sanction  that  I,  having  before  me  the  representation  of  the  Receiver-G^iecal 
of  the  Royal  Revenues,  and  still  more  the  enormous  deficit  in  the  said  reve- 
nues, which  force  me  to  limit  with  exactitude  the  certain  expenses  of  the 
Government,  should  still  further  increase. the  calamities  of  onr  situation,  and 
that  I,  who  have  just  brought  with  me  more  than  200  persons  to  this  province 
who  have  to  depend  on  those  revenues,  and  will  consume  the  greata  part  of 
them,  by  the  immunities  which  Her  Majesty  concedes  to  more  thim  naif  of 
them,  should  blindly  cut  of  all  means  of  subsistence,  by  suppressing  4he  m^ 
iranch  of  the  public  income,  which  could  furnish  me  witn  the  necessary 
means  to  meet  so  great  an  augmentation  of  expense.  That  I  should  be  doubly  ^ 
responsible  for  so  absurd  a  proceeding,  because  the  revenue  derived  from  tl^ 
exportation  of  slaves  has  been  more  or  less  considerable,  according  to  the , 
caprice  of  my  predecessors,  a  revenue  which  is  now  for  the  first  ti^e  sup- 
pressed, were  I  now   to  disr^^aid  those  above-mentioned  representations. 
Therefore  I  declare  that  I  yield  to  the  force  of  powerful  arguments,  based  on 
tlie  scrupulous  examination  of  those  which  were  submitted  to  me  in  the  abqve 
representations.     Impelled  and  overcome  by  the  imperious  law  of  necessity, 
superior  to  all  other  laws,  I  receive  the  said  representations,  in  order  to  bring 
them  very  respectfully  to  the  knowledge  of  Her  Most  Faithful  Majesty  4  and 
until  Her  Majesty  shall  have  decided  on  this  delicate  subject  I  suspend^  in  all 
this  province,  the  execution  of  the  Decree  of  December,  10, 1836. 

However,  in  order  that  there  remain  no  doubts  of  my  taking  this  course,, 
with  my  hand  on  my  heart,  being  moved  only  by  considerations  of  the  public 
welfare,  and  the  better  service  of  the  Queen,  which  have  at  all  times  been,  and 
will  continue  as  long  as  life  shall  last  to  be,  the  principal  object  of  my  earnest 
pursuit,  I  declare  at  the  same  time, 

Firstj  that  I  only  give  permission  for  the  embarkation  of  slaves  at  this  city, 
and  their  exportation  from  hence,  to  those  who  shall  pay  for  each  one  a  duty 
of  7  pezos  and  a-half,  or  18  milreis,  without  any  other  charge  or  expense,  to    . 
be  liquidated  at  the  custom  house,  or  at  any  other  department. 

Secofidjf^  that  this  license  thus  granted  shall  be  immediately  taken  from  such 
person  as,  having  obtained  it  by  binding  himself  to  tliis  payment^  shall  be 
discovered,  on  examination  or  by  information,  to  be  transporting  a  greater 
number  of  slaves  than  he  had  declared  to  have  bought,  and  for  whoQi  he  had 
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paid  the  said  duties ;  and  I  order  all  the  officers  whose  duty  it  shall  be  to 
exact  these  charges,  in  any  one  of  the  departments  of  the  public  revenue,  to 
observe  the  greatest  vigilance,  in  order  to  hinder,  on  their  own  responsibility, 
the  evasion  of  this  regulation. 

Given  in  the  city  of  Mozambique  on  the  11th  of  November,  1837. 

(Signed)         MARQUIS  OF  ARACATY, 

Governor^  in  Council. 


No.  195. 

Mr.  Ousehy  to  Viscount  Pabnersfon. — (Received  September  7.) 
(Extract.)  '  Rio  de  Janeiro,  July  \Othy  1838. 

Heb  Majesty's  Commissioners  under  the  Slave  Trade  Convention  officially 
notified  to  me  on  the  30th  ultimo,  the  condemnation  of  the  Slave  vessel  ''  BriU 
hcunte.*'  Since  then  some  embargoes  have  been  offered  to  the  execution  of  that 
sentence,  which,  in  conformity  with  your  Lordship's  instructions,  have  been  re- 
fused by  Her  Majesty's  Commissioners. 

The  refusal  of  the  British  Commissioners  to  admit  these  embargoes,  and  the 
positive  determination  of  the  Brazilian  Commifisioners  to  act  in  conformity  with 
4the  usages  hitherto  observed,  has  been  this  day  officially  communicated  to  me. 
But,  foreseeing  from  previous  conversations  with  Sir  George  Jackson,  that  a  dif- 
ficulty was  likely  to  arise  on  the  subject,  I  took  occasion  to  mention  it  to 
M.  Monteiro,  and  am  glad  to  find  that  Minister  of  opinion,  that  the  admission  of 
embargoes  is  not  indispensible  in  the  Mixed  Commission  Court. 

His  Excellency  fiirther  informed  me,  that  he  had  taken  a  legal  opinion  on  the 
subject,  which  did  not  beai*  out  the  opposition,  which  the  Brazilian  Commissioners 
had  thought  fit  to  make  to  passing  at  once,  to  the  execution  of  the  sentence. 

M.  Monteiro  promised  to  write  to  me  immediately  on  this  point. 


No.  196. 

Mr.  Ouseley  to  Viscount  Palmerston, — (^Received  September  7.) 

My  Lord,  Rio  de  Janeiro,  July  lOth,  1838. 

I  APPLIED  to  M.  de  Monteiro  (as  instructed  in  your  Lordship's  despatch 
of  the  28th  of  April)  soon  after  my  arrival,  for  the  use  of  a  hulk,  to  be  put  at 
the  disposal  of  Her  Majesty's  squadron  here,  for  the  reception  of  Africans  found 
on  board  vessels  captured  by  British  cruizers,  and  brought  into  this  port. 

His  Excellency,  I  am  glad  to  say,  acceded  verbally,  with  great  readiness  to 
my  request,  and  said  that  he  did  not  anticipate  the  least  difficulty  in  obtaining 
from  the  Department  of  Marine  the  use  of  a  hulk  as  required.  Although  I  have 
mentioned  the  subject  more  than  once  to  M.  Monteiro,  since  my  official  application 
was  received,  I  have  not,  as  yet,  obtained  a  written  answer  to  my  note,  for  which 
Ijam  anxious,  as  there  are  at  this  moment  three  slave  vessels  in  the  custody  of  Her 
Majesty's  squadron,  and  there  is  much  sickness  and  suffering  among  the  Africans 
on  board  them,  which  the  use  of  a  hulk  will,  I  trust,  greatly  alleviate. 

X  have    &c 
(Signed)  W.G.  OUSELEY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


No.  197. 

Mr.  Ouseley  to  Viscount  Palmerston. '•^{Received  September  14.) 
My  Lord,  Rio  de  Janeiro,  July  Uth,  1838. 

I  HAVE  the  honour  of  transmitting  to  your  Lordship  a  return  of  vessels 
engaged  in  the  Slave  Trade,  which  have  entered  this  port,  under  Portuguese 
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colours,  during  the  month  of  June,  1838,  after  having  landed  their  cargoes  of 
Slaves  on  this  coast. 

I  have,  &c. 
(Signed)  W.  G.  OUSELEY. 

The  Right  Hon.  Vtsc&unt  PalmerHan,  G.C.B. 
Sfc.  8fc.  Sfc. 


Enclosure  in  No.  197. 

Return  of  Vessels  en^ged  in  the  Slave  Trade,  which  have  entered  this  Port, 
under  Portuguese  Colours,  during  the  Month  of  June,  18S8,  after  having 
landed  their  Cargoes  of  Slaves  on  this  Coast. 

No.  1.  Ship  **  Cintra,'*  from  Mozambique.  This  vessel  sailed  some  months 
ago  for  Mozambique  from  this  port :  she  there  took  in  a  cargo  of  970 
slaves;  214  of  these  died  on  the  passage  from  small-pox,  the  remaining  756 
were  landed,  in  a  very  sickly  state,  at  San  Sebastiao.  She  then  proceecled  to 
the  Cape  de  Verd  Islands,  and  has  now  returned  with  a  cargo  of  salt,  to  fit  out 
for  another  voyage. 

No,  2.  Schooner  "  Andarinha,^  from  Benguela,  landed  297  slaves  at  Itapoa, 
close  to  this  ])arbour,  for  account  of  Duarte  Joze  de  Mello,  a  Brazilian  sub- 
ject, 0 

No.  3.  Pataxo  **  Principe  Augu^o"  from  Angola.  This  vessel  sailed  some 
months  ago  for  Angola,  where  she  took  in  a  cargo  of  slaves,  and  landed  304 
at  Ponta  Negia.  From  thence  she  proceeded  to  Montevideo,  and  has  now 
returned  with  a  cargo  of  produce. 

No.»4.  Brig  schooner  **  JV/i>,"  from  Ilha  da  Principe;  discharged  821 
slaves  oif  this  harbour  into  canoes^  which  landed  at  Botafogo  Bay. 

No.  5.  Pataxo  **  Oito  de  Dezembro,*'  from  Benguela ;  landed  342  slaves  at 
the  Ilha  Grande,  in  a  very  sickly  state. 

No.  6.  Brig  schooner  "  Felicidade,**  from  Angola;  landed  822  slaves  at  the 
Island  of  San  Sebastiao. 

No.  7.  Pataxo  ^* Espetmlador^*'  from  Benguela;  landed  300  slaves  at  the 
estate  of  Dois  Rios,  in  the  Ilha  Grande. 

No.  8.  Brig  schooner  ^*  EsperancOf**  from  Cabinda;  landed  400  slaves,  in  a 
very  sickly  state,  at  the  Ilha  Grande.  There  were  a  great  many  deaths  among 
the  slaves  during  the  voyage,  in  consequence  of  being  too  much  crowded^ 

No.  9.  Pataxo  **Jove"  from  Quilimane;  landed  <82  slaves,  in  a  sickly 
state,  at  Campos.    The  vessel  had  63  days'  passage. 

No.  10.  Brig  "  Relampago/'  from  Rio  Zaire ;  discharged  380  slaves  off  the 
entrance  of  this  harbour  into  canoes,  which  landed  them,  part  at  the  deposi- 
tory near  to  Fort  Sao  Joao«  and  part  at  that  of  Jurujuba. 

There  are  now  5000  newly-imported  slaves  on  sale  at  the  different  deposit 
tories  in  the  city  and  its  environs. 

Since' the  captures  of  slavers  in  the  month  of  April  last,  by  Her  Majesty's 
ships  **  Rover"  and  **  Wizard,"  the  premium  of  insurance  has  risen  from  10 
per  cent,  to  13  per  cent. 

Total  number  of  slaves  imported  by  10  vessels,  as  above,  3863. 

Rio  de  Janeiro,  July  \st,  1838. 


No.  198. 

Mr.  Ouseleyto  Viscount  Fahner^tan. — (Received  September  2^h.) 

Mt  LoiiD,  Rio  dc  Janeiro,  26tt  July,  1838. 

1  HAVE  the  honour  to  inform  your  Lordship,  that  Mr.  Gordon  considered  it 
expedient  to  address  a  note  to  the  Brazilian  Minister  of  Foreign  Affairs,  on  the 
26th  of  March  last,  for  the  purpose  of  calling  the  attention  of  tbe  Imperial  Go- 
vernment to  a  series  of  facts  which,  as  they  had  been  reported  to  him,  appeared  to 
demonstrate  so  plainly  the  connivance  of  certain  public  authorities  in  this  capital,  and 
elsewhere,  with  the  importers  of  captured  Africans,  that  Mr.  Gordon  deemed  him* 
self  called  upon,  both  from  regard  to  the  honoxur  of  the  Brazilian  Government^  as 
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well  as  from  a  desire  to  require  redress  for  every  such  flagrant  violation  of  tlie 
Slave  Trade  Conventions  between  the  two  countries,  to  state  to  Senhor  Monteiro 
the  circumsfances  of  the  case,  as  he  had  received  them  from  very  good  authority, 
and  to  demand  an  explanation  of  the  very  suspicious  facts  in  question,  and  that 
steps  should  be  instantly  taken  by  the  Imperial  Government,  signally  to  punish 
those  public  officers  who  had  acted  in  so  criminal  a  manner. 

I  learn  from  Mr.  Gordon  that  he  had  likewise  another  object  in  view  in 
writing  the  above  note.  It  appears  that  for  some  time  past  Senhor  Moreira 
had  b^n  in  the  habit  of  receiving  all  communications  from  Her  Majesty's  Lega- 
tion^ on  the  present  subject,  without  seeming  to  pay  the  slightest  attention  to  them; 
and  never  conceived  it  necessary  to  make  any  reply,  even  to  the  extent  of  acknow- 
ledging their  receipt,  but  considered  himself  authorised  in  supposing,  that  such  re- 
presentations were  made  by  Her  Majesty's  Legation  as  a  mere  matter  of  form, 
and  were  never  intended  to  obtain  an  answer,  nor  in  fact  to  restrain,  in  the  slightest 
degree,  the  abominable  traffic  against  which  they  were  ostensibly  directed.  Mr. 
Gordon,  therefore,  on  receiving  the  information  respecting  the  case  of  the  brig 
**  Tejoy'  upon  which  he  founded  the  enclosed  note,  conceived  that  an  opportunity 
then  presented  itself  for  convincing  Senhor  Monteiro,  that  Her  Majesty's  Legation 
here  was  most  earnest  in  all  its  communications  with  the  Imperial  Government, 
connected  with  the  traffic  in  Africans,  since  the  circumstances  of  the  case  in  ques- 
tion appeared  to  implicate  public  officers,  of  a  higher  rank  than  those  who  usually 
figured  in  transactions  of  this  nature,  and  more  urgent  and  forcible  language  was 
Ijjierefore  warrantable,  in  demanding  of  the  Government  satisfaction  for  the  viola- 
^on  of  the  solemn  compact  between  Great  Britain  and  Brazil,  which  those  cir- 
cumstances involved. 

Notwithstanding  this,  however,  and  more  than  one  application,  both  verbal  and 
in  writing,  made  to  Senhor  Monteiro  by  Mr.  Gordon,  since  the  said  note  was 
addressed  to  him,  in  order  that  a  reply  to  it,  whatever  its  purport,  might  be  fur- 
nished him,  it  was  not  till  the  19th  instant  that  I  received  from  His  Excellency 
a  note,  in  which  the  circumstances  of  the  case  are  stated  as  they  occurred,  and 
differing  very  slightly  from  the  manner  in  which  they  had  been  reported  by  Mr. 
Gordon.  The  Inspector  of  the  Custom-house,  who,  it  appears,  took  to  himself  all 
the  onus  of  the  charge,  made  in  general  terms,  in  the  note  of  Mr.  Gordon,  and  with- 
out designating  any  one  in  particular  as  the  guilty  person,  is  entirely  exculpated 
by  Senhor  Monteiro  from  any  proceedings,  such  as  those  which  formed  the  ground- 
work of  Mr.  Gordon's  complaint  against  the  public  authorities  of  this  capital. 

Although  it  would  not  be,  perhaps,  very  difficult  to  frame  a  rejoinder  to  this  note 
of  Senhor  Monteiro,  and  to  show  that  the  guilty  parties  in  this  transaction  had 
not  been  punished  as  they  deserved,  notwithstanding  the  tone  assumed  at  the  con- 
clusion of  the  note,  yet,  in  consideration  of  the  length  of  time  which  has  elapsed 
since  the  facts  conmiented  on  occurred,  and  the  tardy,  but,  I  trust,  sincere  endea- 
vours msoiifested  by  Senhor  Monteiro  to  clear  up  what  appeared  suspicious  in  those 
facts,  I  trust  your  Lordship  will  agree  with  me  in  thinking,  that  it  could  answer  no 
serviceable  end  to  prolong  a  discussion  in  a  case  of  this  nature. 

I  shall,  however,  take  an  opportunity  verbally  of  calling  M.  Monteiro's  atten- 
tion, to  the  weak  points  of  the  defence  attempted  in  the  case  of  the  "  Ttjo,^' 

In  justice  to  the  zeal  and  activity^shown  by  Mr.  Gordon,  on  this  and  on  many 
other  questions  connected  with  the  Slave  Trade,  as  carried  on  or  connived  at  in 
this  country,  I  may  perhaps  be  allowed  to  remark,  that  a  failure  in  every  endea- 
vour to  bring  really  to  justice  those  concerned  in  the  Slave  Trade  in  Brazil,  is,  in 
the  present  temper  and  feeling  of  the  population  of  this  country,  almost  inevitable ; 
nor  is  it,  perhaps,  in  the  power  of  the  IBkttzilian  Grovernment  effectually  to. carry 
into  execution  the  laws  of  the  Empire  on  this  subject ;  still  less  can  Her  Majesty's 
mission  hope  to  succeed  in  causing  the  conviction  and  punishment  of  offenders, 
who,  certam  of  obtaining  general  sympathy,  if  not  complicity,  find  every  facility 
aiid  assistance  in  evading  the  legitimate  consequences  of  their  crimes. 

I  have  £rc 
(Signed)  W.  G.  OUSELEY. 

P-S. — \  have  the  honour  to  enclose  herewith  a  copy  of  Mr.  Gordon's  note,  to- 
geUier  with  one  of  Senhor  Monteiro's  reply. 

W.  G.  O. 
TheBiaht  Hon.  Fiseount  Palmenton,  G.C.B. 
•     .     ■    ife,  ^c.  Sfc. 

Glass  B.  3  jy 
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First  Enclosure  in  No.  198. 

Mr.  Gordon  to  Senkor  Monteiro. 

The  Undersigned,  &c.  has  the  honour  to  communicate  to  his  Excel- 
lency Senhor  Montciro,  &c.,  reports  of  the  slave  importation,  during  the 
months  of  January  and  February  last. 

The  Undersigned  will  avail  himself  likewise  of  the  present  opportunity  to 
lay  before  his  Excellency  the  facts  of  another  case,  in  which  it  would  appear 
that  the  judicial  and  custom-house  authorities  at  this  port,  and*  at  that  ot  Ma- 
cah^,  have  practised  the  most  manifest  connivance  with  the  inhuman  prosecu- 
tors of  the  traffic  in  African  ?laves,  not  only  by  opposing  no  obstacle  to  their 
landing  on  the  coast  of  Brazil,  the  miserable  oeings  imported  by  these 
violators  of  the  public  engagements  of  their  country  with  Great  Britain, 
as  well  as  of  its  own  internal  laws,  but  also,  by  aflbrding  such  criminal  eveiy 
fiicility,  in  evading  the  existing  regulations,  for  obtaining  at  the  custom- 
house the  clearance  of  vessels  wnich  arrive  from  the  coast  of  Africa. 

On  referring  to  the  Slave  Trade  Returns  for  the  month  of  August  rf 
last  year,  forwarded  to  Senhor  Monteiro,  in  Mr.  Hamilton's  note,  dated 
October  21,  his  Excellency  will  perceive  the  name  of  the  brig  '*  Tejo^^  with 
the  remark  annexed  thereto,  that  she  had  landed  419  slaves  at  Campos,  and 
then  proceeded  to  Macah^,  where  she  had  changed  her  Portuguese  for 
Brazilian  colours,  and  had  finally  entered  this  pcMrt  with  a  cargo  of  produce, 
under  the  name  of  "  Triunfo  do  Mar'* 

The  vessel  on  her  arrival  here  was  detained  by  the  Visiting  Officer  of  the 
Customs,  under  the  plea  that,  although  a  document  was  presented  to  prove 
her  being  a  Brazilian  vessel,  and,  as  such,  entitled  to  carry  a  cargo  coastways, 
yet,  that  that  document  ought  to  be  considered  fictitious,  because  she  had 
sailed  some  months  before  from  this  port  for  the  eoast  of  Africa,  being  then 
called  the  **  TejOj*  and  under  the  Portuguese  flag,  and,  that  there  was  no 
evidence  of  a  bond  fide  sale  having  been  subsequently  effected  to  her  new 
reputed  Brazilian  owner,  nor  was  the  document  presented  to  prove  her  nation- 
ality, in  conformitv  with  those  carried  bv  Brazilian  vessels,  it  being  an 
unauthorised  Act  of  a  Juiz  de  Paz  at  Macan6,  and  not  a  regular  pass  granted 
by  the  Secretary  of  State  for  the  Marine  Department ;  that  the  Portuguese 
character,  therefore,  borne  by  the  vessel  on  quitting  the  port  for  the  coast  of 
Africa,  not  being  changed,  sne  ought  to  be  considered  as  a  Portuguese  vessel, 
and,  as  such,  to  be  dealt  with  as  having  infringed  the  laws  of  Brazil,  for  regn- 
laring  the  coasting  trade,  or  as  a  vessel  navigating  with  false  or  two  sets  of 
colours. 

The  proceedings  consequent  on  rtiis  view  of  the  vesseFs  nationality  were 
conducted  before  the  Inspector  of  the  Custom-House,  and  notwithstanding 
that  the  truth  of  the  facts  above  stated  was  fully  proved,  she  was  restored  to 
her  owners.  Now,  the  only  conclusion  which  can  be  drawn  from  this  judg^ 
ment  in  favour  of  the  Owners  of  the  vessel  in  question  is,  tint  the  facts 
alleged  by  the  Visiting  Officer  as  his  plea  for  detaining  her,  were  not  con* 
sidered  sufficient  to  establish  a  cause  against  her ;  that,  consequentlv,  she  was 
accounted  Brazilian  propertv;  that  her  papers  were  regular;  and  that  the 
new  name,  viz.,  ^  Triunjb  (U  Jfor,"  nnder  which  she  entered  this  port,  was 
that  under  whidi  she  was  in  future  to  be  navigated. 

The  undersigned  might  here  with  justice  demand  of  his  Excellency  the 
reason  why  this  vessel,  declared  by  the  Custom-house  authorities  to  be  Bra- 
zilian property,  should,  on  her  nationality  thus  becoming  apparent,  have  been 
unconditionally  restored  to  her  owners,  when  it  was  known  she  had  just  vo- 
turned  from  the  coast  of  Africa  with  a  cai^  of  slaves,  which  she  had  landed  in 
Brazil  ?  Does  not  the  law  award  heavy  penalties  for  such  an  infraction  of  its 
provisions  ?  And  yet  the  "  Trkmfo  do  mar ''  is  restored  to  her  owners,  with- 
out even  the  form  being  gone  through  of  investigating  the  truth  of  the  fact 
reported  to  the  Government  of  His  Imperial  Majesty,  by  Mn  Hamilton,  in 
his  note  of  the  21st  October,  1837,  that  that  same  vessel  had  been  very  lately 
guilty  of  such  infraction. 

The  undersigned,  however,  refrains  at  present  from  prosecuting  this  point 
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farther,  in  order  to  proceed  at  once  to  what  appears  to  him  to  be  a  still  more 
glaring  case  of  active  interference,  on  the  part  of  the  Brazilian  authorities,  for 
protecting  the  interests,  and  advancing  the  speculations  of  the  traffickers  m 
African  slaves, 

On  the  restoration  of  the  *'  Triunfo  do  Mar  "  to  her  owners,  she  was  pre- 
pared for  another  voyage  to  the  coast  of  Africa,  and,  having  laden  a  cargo, 
application  was  made,  on  the  28th  of  February  last,  for  her  clearance  as  a  Par- 
iuguefe  ves^ely  under  her  old  name  of  ^*  T^Oj'  without  any  new  transfer  of  her 
property  being  made,  so  as  to  divest  her  of  her  Brazilian  character.  Under 
these  circumstance,  the  officer  charged  with  the  clearance  of  vessels  outwards 
refused  to  clear,  as  a  Portuguese,  the  vessel  in  question  ;  and  only  did  so  upon 
receiving  an  order  from  the  Finance  Department,  in  consequence  of  which 
she  was  cleared^  on  this  1st  of  this  month,  as  the  Portuguese  brig  "  Tejo'  for 
the  Coast  of  Africa. 

The  undersigned,  judging  that  his  duty  to  Her  Majesty's  Government  re- 
quires it,  flatters  himself  that  the  Minister  of  Foreign  Affairs,  on  becoming 
acquainted  with  the  above  facts,  will  not  deem  him  to  be  wanting  in  due  consi- 
deration for  that  of  His  Imperial  Majesty,  should  he  conclude  this  communi- 
cation by  requesting  Senhor  M.  Monteiro  will  honour  him  with  an  explana- 
tion of  the  motives  and  reasons,  which  induced  the  Brazilian  authorities  to  act 
as  they  have  done  in  the  case  now  under  review,  and  more  especially,  why  it 
should  be  permitted  that  a  vessel,  having  sailed  from  this  port  under  Portu- 
guese colours,  should,  on  her  return  voyage,  be  permitted  to  enter  it  by  a  dif- 
ferent name  as  a  Brazilian  vessel ;  and,  although  no  transfer  of  property,  even 
ostensibly,  takes  place,  why  this  same  vessel  should  be  suffered  to  be  again 
cleared  outwards  for  the  coast  of  Africa,  as  a  Portuguese  vessel,  and  under  her 
original  name  ? 

The  undersigned  has  already  unfortunately  had  .occasion  to  report  to  his 
Excellency  similar  cases  of  apparent  countenance  and  assistance,  given  by- 
Brazilian  authorities  to  Slave  Trade  speculations,  and  many  others,  almost 
daily,  occur,  which  either  do  not  come  to  the  knowledge  of  the  undersigned, 
or  cio  not  appear  sufficiently  well-authenticated  to  bring  them  before  his  Ex- 
cellency ;  but  die  undersigned  cannot  forbear  here  expressing  his  apprehen- 
sion that  the  representations  of  this  nature  made  to  his  Excelllency  by 
Her  Majesty's  Legation  are  considered  by  the  Brazilian  Government  as  objects 
of  too  little  importance  to  be  replied  to,  even  with  a  view  to  their  denial  or 
extenuation  ;  and  the  undersigned  must  take  the  liberty  of  putting  it  to  his 
Excellency,  whether  the  mere  professions  of  the  Imperial  Government  on  this 
subject  can  be  relied  on  by  him,  or  by  Her  Majesty's  Government,  when  the 
constant  acts  of  the  subordinates  of  the  former,  left  thus  unexplained,  tend  so 
directly  to  nullify  the  weight  of  such  professions.  The  undersigned  trusts, 
therefore,  that  he  shall  stand  excused  in  the  eyes  of  Senhor  Monteiro,  for  now 
venturing  to  urge  on  his  Excellency's  serious  attention  the  necessity  there 
exists,  for  the  credit  of  the  Brazilian  Government  itself,  to  afford  to  the  un- 
dersigned, for  the  information  of  Her  Majesty's  Government,  the  explanation 
now  demanded.  The  present  case  evidently  implicates  persons  higher  in  the 
scale  of  official  rank,  than  those  against  whom  are  generally  made  charges  of 
this  import,  and  it  is  surely,  therefore,  so  much  the  more  oTjligatory  on  the 
Brazilian  Government,  either  fully  and  entirely  to  exculpate,  or  signally  to 
punish^  them. 

The  undersigned  avails  himself,  &c. 
Rio  de  Janeiro,  March  26,  1838. 

To  Senhor  A.  P.  M.  Monteiro,  (Signed)  G.  J.  R.  GORDON. 

Sfc.        Sfc.        Sfc. 


Second  Enclosure  in  No.  198. 

(Translation.)  Senhor  Monteiro  to  Mr.  Otiseley. 

The  undersigned  Minister,  &c.,  has  the  honour  to  acknowledge  the 
receipt  of  the  note,  which  Mr.  Gordon,  pr^ecessor  of  Mr.  W.  G.  Ouseley, 
&€.,  addressed  to  him  on  the  26th  March  last,  in  which,  after  stating  that 
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various  vessels  arriving  from  the  coast  of  Africa,  had  disembarked  Africans  oa 
the  coast  of  the  fimpire,  he  (Mr.  Gordon)  particularly  points  out  the  brigaa- 
tine  '*  TejOy*'  which,  having  been  engaged  in  the  unlawful  traffic  in  slaves, 
under  the  Portuguese  flag,  effected  the  disembarkation  of  the  blacks  at  Machi^ 
whence  she  arrived  here,  laden  with  produce  of  the  country,  when«  notwith- 
standing her  bearing  the  Brazilian  flag,  and  assuming  the  name  of  ^'  Triunfodo 
Mar,''  she  was,  without  any  fresh  change  of  ownership,  considered  as  Portu- 
guese, and  was  cleared  by  the  authorities  of  the  Custom-house  of  this  capital 
m  that  quality. 

In  order  to  reply  with  full  knowledge  of  the  matter  to  the  note  referred  to, 
the  Undersigned  required  the  necessary  explanations,  which  he  has  now  re- 
ceived, and  thus  he  is  enabled  to  declare  to  Mr.  Ouseley,  that  the  said  brig 
**  Tejo''  was  not  detained  by  the  Custom-house,  as  Mr.  Gordon  asserted,  but 
by  the  police,  according  to  the  forms  practised  with  other  vessels  in  like  cir- 
cumstances, being  delivered  up  to  the  justice  of  the  peace,  who  ordered  the 
brig  to  be  liberated,  from  not  having  found  proof  against  her. 

Being  after  this  visited  by  the  Guarda  mot  d'A^andega  (Captain  of  the 
port),  doubts  arose  respecting  her  nationality,  and  the  Inspector  of  the  Cus- 
tom-house, considering  that  it  was  not  in  the  power  of  the  justice  of  the 
peace  of  Macah^  to  nationalise  the  said  brig,  her  owners  were  condemned,  as 
mr.  Ouseley  will  see  from  the  enclosed  copy  of  the  sentence,  to  pay  the  fine 
which  the  Custom-house  regulation  orders — they  not  being  allowed  to  clear 
the  vessel,  without  having  paid  the  said  fine,  or  shown  that  they  had  matri- 
culated the  brig  at  the  competent  department.  The  payment  being  made,  the 
brig  "  Tejo'*  was  considered  as  Portuguese,  as  indeed  she  really  was,  and  the 
Master  having  demanded  her  clearance,  this  could  not  be  refused  by  the  Con- 
sulate, for  any  place  it  might  be  required  for,  and  was  in  fact  granted  for  the 
coast  of  Africa,  under  condition  of  the  cargo  which  she  brought  liere  being 
deposited  at  the  usual  wharf,  the  which  was  only  delivered  to  the  consignees 
after  the  payment  of  15  percent,  consumption  duty,  and  1^  expedientef  as  if 
it  had  been  foreign  merchandise. 

In  consideration  of  what  has  now  been  stated,  the  Undersigned  is  firmly 
persuaded  that  Mr.  Ouseley  will  not  only  perceive  that  the  information  re- 
ceived by  Mr.  Gordon  was  inexact,  but  also  that  the  censures  were  very  un- 
just, which  were  directed  against  a  public  officer,  like  the  inspector  of  the 
Custom-house,  who,  besides  deserving  all  the  confidence  of  the  Imperial 
Government  for  his  intelligence  and  honour,  fulfilled  his  duty  with  respect  to 
the  brig  **  Te/o,"  and  is  incapable  of  protecting  in  any  manner,  the  abomi- 
nable traffic  in  Africans. 

The  Undersigned  avails,  &c.  &c., 
Rio  de  Janeiro,  19<A  July,  1838. 

To  W.  G.  Ouseley,  Esq.,  (Signed)  A.  P.  M.  MONrEIRO. 

Sf€.    8fc.     8fc. 

No.  199. 
Mr.  Ouseley  to  Viscount  Pahnerstan. — (Received  September  24.) 
My  Lord,  Rio  de  Janeiro^  July  26,  1838. 

With  reference  to  my  Despatch  of  the  lOtli  instant,  wherein  I  mentioa 
that  in  obedience  to  the  instructions  contained  in  your  Lordship's  Despatch  of  the 
28th  of  April  last,  I  had  applied  to  the  Brazilian  Minister  for  a  hulk,  to  be  used 
for  the  reception  of  Africans  from  on  board  the  vessels  captured  by  Her  Majesty's 
cruizers,  I  have  the  honour  to  inform  your  Lordship  that  I  made  a  second  applica- 
%\oii  to  M.  Monteiro  in  a  note«  (  a  copy  of  which  is  enclosed)  on  the  subject,  and 
rei^t  to  find  that,  the  Minister  of  Marine  having  caused  an  examination  to  be 
made  of  such  vessels  or  hulks>  as  are  at  the  disposal  of  the  Government  in  this 
port,  none  was  found  of  either  sufficient  size,  or  in  such  repair  as  to  be  fit  for  the 
required  service. 

This  circumstance  having  been  communicated  to  me  officially  by  M.  Monteiro,  I 
immediately  informed  Commodore  Sulivan  of  the  inability  of  the  Brazilian  Govern- 
ment to  fulfil  the  intentions,  expressed  to  me  by  the  Minister  of  Foreign  Affitirs^  and 
recommended  that  a  merchant,  or  other  vessel,  adapted  to  the  purpose  should  be 
procured  for  the  present  use  of  the  squadron^  and  that  an  application  should  be 
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made  to  the  Admiralty  for  a  hulk  of  sufficient  size,  amply  to  accommodate  the  sick 
and  others,  when  necessary,  from  on  board  captured  slave  vessels. 

I  have  the  honour  to  enclose  a  copy  of  my  note  to  Commodore  Sulivan. 

I  think  it  my  duty  earnestly  to  request  your  Lordship  (if  there  are  not  objections 
to  the  proposed  jdan,  of  which  I  am  not  aware,)  to  cause  a  representation  to  be : 
made  to  the  Admiralty,  of  the  great  advantage  that  would  result  to  the  service,  from 
sending  out  a  capacious  vessel,  to  be  used  as  a  receiving  hulk  in  this  harbour. 

The  positive  and  serious  inconveniences,  that  arise  from  the  crowded  and  un- 
healthy condition  of  slave  vessels  generally,  the  unpleasant  collisions  with  the 
Brazihan  Authorities,  and  the  continued  and  often  successful  attempts  at  seizing 
and  kidnapping  the  recaptured  Africans,  would,  by  the  use  of  a  hulk  stationed  here, 
be,  if  not  entirely  avoided,  much  less  likely  to  occur  than  at  present. 

In  former  instructions  from  your  Lordship  to  Her  Majesty's  Commissioners,  the 
hire  or  purchase  of  a  vessel  to  be  used  for  the  reception  of  captured  Africans  is  sug- 

fested.  I  therefore  consulted  verbally  Sir  George  Jackson  on  the  subject ;  but 
nding  that  in  any  hire  or  purchase  of  this  nature  made  by  the  Mixed  Commission, 
the  Brazilian  Government  would  clcdm,  as  might  be  expected,  a  right  to  a  joint 
controul  and  custody  of  the  hulk  or  vessel  procured,  I  did  not  urge  carrying  the 
proposed  plan  into  effect,  from  the  conviction  that  much  inconvenience,  and  possibly 
very  troublesome  differences  and  misunderstandings,  would  arise  out  of  the  prac- 
tical employment  of  British  and  Brazilian  officers,  or  others,  to  take  charge  con- 
jointly of  the  Africans  who  might  be  placed  on  board  a  vessel  procured  by  the 
Mixed  Commission.  Nor  is  it  probable,  that  the  safe  custody  of  the  Africans  and 
prisoners  would  acquire  additional  security,  by  the  presence  of  a  Brazilian  guard. 

Whether  Her  Majesty's  Government  direct  that  a  hulk  be  finally  hired  or  pur- 
chased here,  (where  it  will,  however,  be  very  difficult  to  procure  one  adapted  for 
the  purpose  required,  as  a  large  man-of-war  hulk  is,  I  am  told,  the  best  sort  of 
vessel  to  employ,)  or  think  fit  to  send  one  from  England,  I  take  the  liberty  to 
recommend,  that  such  vessel  may  be  placed  completely  under  the  orders  of  the 
commander-in-chief  of  Her  Majesty's  naval  forces  on  this  station,  for  the  pur- 
poses that  may  be  pointed  out  to  him,  or  at  least,  that  its  disposal  should  be  quite 
mdependent  of  the  Brazilian  authorities. 

I  have,  &c. 
(Signed)  W.  G.  OUSELEY. 

The  Right  Han.  Viscount  Palmerston,  G.C.B. 
Sfc.  Sfc.  Sfc. 


First  Enclosure  in  No.  199. 
Mr.  Ouseley  to  M.  Monteiro. 

Sir,  Rio  de  Janeiro,  July  17, 1838. 

I  HAVE  the  honour  to  remind  your  Excellency  of  the  request,  made  in  my 
note  of  the  3rd  instant,  for  the  use  of  a  hulk,  to  be  put  at  the  disposal  of  Her 
Majesty's  naval  commander-in-chief  in  this  port,  for  the  reception  of  Africans 
found  on  board  vessels  captured  by  Her  Majesty's  cruisers. 

From  the  readiness  which  your  Excellency  showed  to  meet  the  wishes  of  Her 
Majesty's  Government  on  this  point,  and  the  conviction  which  you  expressed,  in 
conformity  with  the  assurance  at  a  former  period  of  M.  Ldmpo  de  Abreu,  that  no 
objection  existed  on  the  part  of  the  Imperial  Government  to  afford  this  assistance 
to  Her  Majesty's  squadron,  I  am  led  to  suppose  that  the  delay  which  has  taken 
place  in  furnishing  the  hulk,  or  in  answering  my  note  on  the  subject,  has  been 
accidental. 

Having,  within  a  few  days,  been  applied  to  frequently,  both  oflSicially  and 
privately,  by  the  commodore,  commander-in-chief  of  Her  Majesty's  naval  forces  on 
this  station,  to  endeavour  to  procure  the  assistance  of  the  Imperial  Government,  in 
alleviating  the  (sufferings  of  the  Africans  on  board  the  vessels  **  Flor  de  Loanda  " 
and  "  Brilhante,^  now  in  his  custody,  I  am  under  the  necessity  of  again  addressing 
your  Excellency  on  this  subject.  I  do  not  now  transmit  copies  of  Commodore 
Sulivan's  representations,  as  it  will  doubtiess  only  be  necessary  for  me  to  state 
g;enerally,  that  many  deaths  are  daily  occurring  among  the  negroes,  and  that  much 
sickness  prevails  among  them  and  the  crews  of  the  captured  vessels,  which  is  of 
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course  increased  by  every  day  of  further  delay  in  procuring  die  means  of  ^ring 
them  a  greater  space  to  occupy,  and  an  opportunity  of  th(»:oughly  cleaning  iikB 
captured  vessels. 

I  earnestly  request  from  your  Excellency  as  early  a  reply  to  this  i^^cation  as 
your  convenience  will  allow  ;  and  avail  myself  of  the  opportunity  te  renew,  &c 

(Signed)  W.  G.  OUSELEY. 

His  Excellency  Seiihor  Antonio  Peregrino  Maciel  Monteiro, 
8fc.  8fc.  8fc. 


Second  Enclosure  in  No.  199. 


Mr.  Ouseky  to  Commodore  Sulivan. 
Sir,  Rio  de  Janeiro,  July  23,  1838. 

With  reference  to  your  letters  of  the  7th,  15th,  and  16th  of  this  month,  as 
well  as  to  other  and  verbal  communications  from  you,  on  the  subject  of  the  diseased, 
crowded,  and  filthy  state  of  the  Africans  on  board  the  captured  vessels  under  your 
charge ;  and  as  respects  your  request,  that  I  would  apply  to  the  Brazitian  Go* 
vemment  to  obtain  some  assistance,  in  order  to  enable  those  vessels  to  be  cleaned 
and  repaired,  I  have  the  honour  to  inform  you,  that  I  have  just  received  an  official 
note  from  the  Brazilian  Minister  for  Foreign  Affairs,  in  answer  to  previous  ap- 
plications from  me,  in  which  he  expresses  his  regret  that  the  Minister  of  Marine 
has  not  been  able  to  find,  among  the  vessels  at  the  disposal  of  the  Imperial  Go- 
vernment^ a  hidk  of  either  sufficient  size,  or  in  such  a  state  of  repair,  as  to  be  fit 
for  the  reception  of  the  neffroes  from  on  board  the  captured  vessels. 

As,  however,  one  of  the  vessels,  the  "  Casar,^  is  already  given  up  to  the 
Brazilian  authorities,  and  the  sick  Africans  and  others  have  been  received,  in  con- 
sequence of  my  representations  to  Senhor  Monteiro,  in  the  hospitals  on  shore,  so  as 
to  enable  the  repairs  and  cleansing  of  the  "  FlordeLoanda  "  to  be  carried  on  with 
comparative  facility,  I  trust  that  little  inconvenience  will  at  present  result  from 
the  inability  o£the  Imperial  Government  to  furnish  the  hulk  that  vms  promised 
by  Senhor  Monteiro. 

But  as  the  necessity  still  exists  of  providing  a  means  of  safe  custody,  as  well  as 
of  affording  a  healthy  and  roomy  receptacle,  for  the  Africans  found  on  board  such 
vessels  as  Her  Majesty's  cruisers  may  in  fiiture  capture  and  bring  into  this  port,  I 
strongly  recommend  that  a  merchant  or  other  vessel,  suitable  for  the  purpose,  may 
be  hired  or  bought  for  the  present  use  of  Her  Majesty's  squadron ;  and  that  in  the 
mean  time  a  representation  be  made  to  be  Admiralty  of  the  great  advantage  that 
would  result  from  sending  out  a  capacious  hulk,  in  sufficiently  good  repair,  for  the 
reception  of  the  Africans,  to  remain  under  the  orders  of  the  Commander-in-Chief 
of  Her  Majesty's  naval  forces  on  this  station. 

(Signed)       '     W.G.  OUSELEY. 
Commodore  Sulivan^  C.B. 
Sfc.        8fc.        Sfc. 


No.  200. 
Mr.  Ouseley  to  Viscount  Palmerston. — (^Received  September  24.) 

(Extract.)  Rio  dc  Janeiro,  July  26, 1838. 

The  Mixed  Commission  at  this  capital,  having  decided  in  the  month  of 
June  last,  that  they  were  not  authorised  to  take  cognizance  of  the  case  of  the 
slaver  under  Portuguese  colours,  the  "  Flor  de  Loanda^'  taken  by  Her  Majesty's 
ship  "Rover,"  Captain  Herbert,  then  commanding  officer  on  this  station,  ad- 
dressed a  note  (a  copy  of  which  I  have  the  honour  to  enclose)  to  Mr.  Gordon,  re- 
questing him  to  apply  to  the  Portuguese  Consul-General,  to  take  charge  of  tiie 
said  vessel,  and  to  send  her  to  Portugal,  in  conformity  with  the  decree  of  the  10th 
of  December,  1836. 

Mr.  Gordon  consequently  vrrote  to  M.  Moreira,  Her  Most  Faithful  Majesty's 
Consul-General  and  Charg^  d'AffiBiires,  requesting  him  to  take  charge  of  the 
vessel,  and  stating  the  grounds  upon  which  he  urged  him  officially  to  act  in  the 
case  of  the  *'  Flor  de  Loanda!'  as  directed  by  the  decree  of  December. 
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M.  Moreira  replied  ikst  he  could  not,  iii  the  absence  of  nositive  instructions  on 
ihe  particular  case,  act  without  further  consideration,  and  re^rring  to  legal  opinions 
on  tne  subject. 

Subsequently  I  received  from  M.  Moreira  a  note,  in  which  he  finally  refuses  to 
take  charge  of  the  **  Flor  de  Loanda"  alleging  that  the  decree  of  the  10th  of 
December,  1836,  provides  only  for  the  case  of  slaves  taken  by  Portuguese  men-of- 
war. 

In  acknowledging  the  receipt  of  M.  Mor^ra's  note^  I  took  occasion  to  advert 
to  the  non-execution  of  the  decree  above  alluded  to.  But  I  have  not  prolonged 
the  correspondence  on  the  subject  of  the  '*  Flor  de  Loamda^^  which  vessel  is  placed 
in  the  hands  of  Ihe  commander-in-chief  of  Her  Majesty's  naval  forces  on  this 
Btaticm,  and  will,  I  am  informed,  be  sent  to  Sierra  Leone  for  adjudication. 

I  enclose  copies  of  Ihe  correspondence  that  has  taken  place  on  the  ''  Flor  de 
hoanday 


First  Enclosure  in  No.  200. 
Captain  Herbert  to  Mr.  Gordon. 


H.  M.  8.  ''  Callicpe;' 
Sib,  Rio  de  Janeiro,  June  21,  1838. 

The  Mixed  Commission  for  adjudicating  the  cases  of  vessels  taken  in 
the  illicit  traffic  for  slaves,  having  confirmed  their  first  decision  in  the  cause 
of  the  '*  Flor  de  Loandaj'  captureJ  by  Her  Majesty's  ship  *^  Rover,"  from  her 
having  been  taken  under  Portuguese  colours,  which  circumstance  appears  to 
neutralise  the  powers  vested  in  the  Judges  of  the  Mixed  Commission  in 
Brazil ; 

I  have,  as  the  senior  naval  officer  of  Her  Majesty's  ships  and  vessels,  to 
acquaint  you  with  such  decision,  and,  as  this  case  has  been  long  pending,  to 
request  you  will  be  pleased  to  call  upon  the  Consul-General  of  Her  Majesty 
the  Queen  of  Portugal  to  take  charge  of  the  said  vessel,  and  all  appertaining 
to  her,  and  send  her  to  Portugal,  there  to  be  tried  in  compliance  with  the  pro- 
visions of  the  decree  of  the  10th  December,  1836,  for  having  been  engaged  in 
the  illicit  traffic  in  slaves,  in  violation  of  the  decree;  pressing  upon  him  that, 
as  the  captors  are  absent  frqm  this  country,  they,  on  the  faith  of  treaties,  look 
for  his  support  and  efficient  assistance  in  this  case. 

I  have  £cc 

(Si^ed)  J.HERBERT, 

G.  J.  B,.  Gordon,  Esq.,  Captain. 

Sfc.      Sfc.      Sfc. 


Second  Enclosure  in  No.  200^ 
Mr.  Gordon  to  Senhor  Moreira. 

Si»»  Rio  de  Janeiro,  June  3,4,  1838. 

I  HAVE  the  honour  to  inform  you  that  I  have  received  from  Captain 
Herbert,  senior  officer  in  command  of  Her  Majesty's  vessels  of  war  here  a 
ktter,  in  which  he  begs  me  to  place  at  your  disposal,  as  Consul-General  of 
Her  Most  Faithful  Majesty,  the  Portuguese  schooner  "  Flor  de  Loanda,"  de- 
tained by  Her  Majesty's  ship  "Rover,"  for  being  engaged  in  the  illicit  traffic 
in  slaves;  of  which  the  British  and  Brazilian  Mixed  Commission  Court  esta- 
blished here  has  pronounced  itself  incompetent  to  take  cognizance,  but  which 
Captain  Herbert  considers  to  have  infringed,  in  a  most  flagrant  manner,  the 
decree  of  December  10,  1836,  by  which  the  Slave  Trade  was  finally  abolished 
m  all  the  dominions  of  Her  Most  Faithful  Majesty.  " 

Since  I  cannot  avoid  concurring  in  the  opinion  thus  expressed  by  Captain 
Herbert,  and  as  I  consequently  conceive  that  you,  Sir,  will  willingly  take 
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advantage  of  the  present  opportunity,  to  carry  into  effect  the  philanthropic 
sentiments  of  your  Government,  and  to  demonstrate  the  spirit  of  cordial  co- 
operation with  that  of  Her  Majesty  by  which  it  is  animated,  relatively  to  the 
horrid  traffic  in  human  flesh ;  1  venture  to  hope  that  your  opinion  on  this 
point  will  coincide  with  my  own,  and  that  you  will  at  once  take  the  necessary 
steps  for  proceeding  against  the  vessel  in  question,  as  prescribed  by  the  aboye 
decree ;  a  determination  which  will  also  tend  to  advance  the  mutual  views  of 
our  respective  Governments,  by  preventing  the  criminal  owners  of  that  vessel 
and  her  wretched  cargo,  from  again  obtaining  possession  of  her,  and  deriving 
from  her  the  advantages  they  in  such  case  would  do. 

Actuated  by  these  motives,  I  hasten  to  communicate  to  you  a<:opy  of  Cap- 
tain Herbert's  letter  to  me,  referred  to  above,  relying  with  confidence  on.  your 
sense  of  justice  and  humanity  for  coming  to  such  a  decision  as  will  be  consistent 
with  both;  and  while  I  take  the  liberty  of  soliciting,  for  obvious  reasons,  as 
speedy  an  answer  as  possible,  I  would  likewise  request  that  you  will^  should 
tuat  answer  be  favourable  to  the  present  application,  indicate  the  time  when 
the  Portuguese  Consular  Authorities  will  be  ready  to  take  under  their  charge 
the  **  Flar  de  Loanda  "  and  the  degraded  beings  wno  constitute  her  cargo. 

I  have,  &c. 
(Signed)  G.  J.  R.  GORDON- 

Senhor  Joao  Baptista  Moreiray  CharsS  d^ Affaires 
and  Consul-General  of  Her  most  Faithful 
Majesttfj  Sfc.  Sfc.  Sfc. 


Third  Enclosure  in  No.  200. 

(Translation.)  Senhor  Moreira  to  Mr.  Gordon. 

The  Undersigned,  &c.,  has  the  honour  to  acknowledge  the  receipt  of 
the  note  dated  yesterday,  which  Mr.  Gordon,  Her  Britannic  Majesty's  Chargfe 
d'Affaires,  addressed  to  him,  together  with  the  copy  of  a  letter  from  Captam 
Herbert,  commanding  Her  Britannic  Majesty's  naval  forces  in  this  port,  ex- 
pressing a  wish,  in  which  Mr.  Gordon  concurs,  of  placing  at  the  disposition  of 
the  Portuguese  Consul-General  the  Portuguese  scnooner  "  FTor  de  LoandOj*' 
taken  with  Africans  on  board  near  this  port  by  Her  Britannic  Majesty's 
corvette  '*  Rover,"  of  which  case  the  Mixed  Commission  Court  estaUisHed 
here  judged  itself  incompetent  to  take  cognizance,  but  which  Mr.  Gordon  and 
Captain  Herbert  consider  as  comprehended  in  the  disposition  of  the  Portuguese 
decree  of  December  10,  1836,  and  hence  subject  to  the  punishments  awarded 
to  those  who  infringe  ihat  law. 

The  Undersigned,  perceiving  in  this  resolution  of  Captain  Herbert,  sup- 
ported by  Mr.  Gordon,  the  fulfilment  of  the  philanthropic  views  of  the  British 
Government  so  entirely  conformable  with  the  principles  of  humanity  and  the 
like  feelings  of  philanthropy,  which  induced  the  Government  of  Her  Most 
Faithful  Majesty  to  promulgate  the  above-mentioned  decree  of  December  10, 
has,  however,  to  communicate  to  Mr.  Gordon,  that,  as  the  case  in  question  is 
not  provided  for  in  the  said  law,  and  in  the  absence  of  positive  instructions 
respecting  this  or  similar  cases,  he  intends  instantly  to  consult  the  best  lawyers 
of  this  capital  upon  it;  and  in  the  mean  while  he  has  to  assure  Mr.  Gordon  that 
he  will,  on  his  part,  use  his  utmost  endeavours  to  further  the  literal  fulfilment 
of  the  said  decree,  promulgated  for  the  praiseworthy  end  of  abolishing  the  in- 
human traffic  in  slaves,  abhorred  by  all  civilised  nations.  The  result  shall  be 
made  known  to  Mr.  Gordon  by  tne  Undersigned  with  all  possible  despatch ; 
and  he  avails  himself,  &c. 

(Signed)  JOAO  BAPTISTA  MOREIRA. 

Portuguese  Legation  in  Rio  de  Janeiro,  June  25, 1838* 

G.  J.  R.  Gordon^  Esq,, 
8fc.        Sfc.        8fc. 
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Fourth  Enclosure  in  No.  200. 
(Translation.)  Senhor  Moreira  to  Mr.  Ouseley. 

The  Undersigned,  &c.,  has  the  honour  to  address  himself  to  Mr.  W.  G. 
Ouseley,  &c.,  in  order  to  reply  deflniiively  and  categorically  to  the  note,  which 
was  addressed  to  him  on  the  24th  of  June  last  by  IVlr.  G.  J.  R.  Gordon,  in  ful- 
filment of  the  promise  which  the  undersigned  made  to  the  latter  gentleman^  in 
his  note  of  acknowledgment  dated  the  25th  of  that  month. 

Mr.  Gordon  declares  in  has  note  just  referred  to,  the  desire  which  was  offici- 
ally communicated  by  Captain  Herbert,  then  senior  officer  in  command  of  Her 
Bntannic  Majesty's  naval  forces  in  tins  harbour,  that  the  Portuguese  schooner 
^^  Fhr  de  Loanda^'*  captured  with  Africans  on  board  of  her  in  the  waters  of 
this  empire  by  Her  Britannic  Majesty's  ship  "  Rover,"  should  be  placed  at  the 
disposal  of  the  Portugu**se  Consul-ueneral,  as  failing^  under  the  terms  of  the 
Portuguese  decree  of  December  lO,  1836,  the  Brazilian  and  British  Mixed 
Commission  Court,  established  in  this  capital,  to  the  adjudication  whereof  the 
case  of  that  vessel  was  submitted,  having  declared  itself  incompetent  to  take 
cognizance  of  it. 

The  Undersigned  has  therefore  to  signify  to  Mr.  Ouseley,  that  the  law  of 
the  10th  December,  1836,  although  not  providing  for  the  present  case,  is, 
however,  positive  as  respects  some  of  the  circumstances  thereof,  since,  by  the 
Ninth  Article  of  the  said  law,  it  is  ordered  as  an  express  clause,  that  '*  vessels 
found  acting  in  contravention  of  this  law  by  Portuguese  vessels  of  war  shall 
be  subject  to  be  detained  by  them."  In  no  Article  of  the  law  are  foreign  ships 
of  war  authorised  to  make  such  prizes  on  similar  grounds.  The  Portuguese 
schooner  "  Flar  de  oanda''  was  captured  by  Her  Britannic  Majesty's  ship 
**  Rover;"  conseouently  it  belongs  to  no  Portuguese  authority,  and  therefore 
not  to  Her  Most  Faithful  Majesty's  Consul  in  this  capital,  to  take  charge  of 
the  said  schooner  *'  Flar  de  Loanda^''  whose  case  is  not  comprehended  in  the 
letter  of  the  decree. 

Besides,  it  does  not  appear  that  since  the  promulgation  of  the  decree  of  the 
10th  December,  1836,  or  before  that  period,  any  Treaty  has  been  concluded 
with  Great  Britain,  which  could  authorise  the  ships  of  the  latter  power  to  de- 
tain any  Portuguese  vessels  with  cargoes  of  Africans,  when  proceeding  from 
any  port  on  the  coast  of  Africa  south  of  the  Equator.  The  disposition  in  the 
Treaties  of  January  22,  1816,  and  of  July  28,  1817,  only  permits  detention  of 
such  vessels  as  are  met  with  to  the  north  of  the  Line,  or  in  case  of  the  chase 
having  commenced  in  those  latitudes.  The  Portuguese  schooner  **  Flor  de 
Loanda^'  was  met  with  and  captured  not  only  to  the  south  of  the  Equator,  but 
even  in  rhe  waters  of  this  empire;  consequently,  if  the  Commancier  of  Her 
Britannic  Majesty's  ship  "  Rover"  judged  himself,  under  these  circumstances, 
authorised  to  detain  this  Portuguese  vessel,  it  belongs  to  him  alone  to  bear  all 
the  charges,  or  to  enjoy  all  the  benefit,  which  may  result  from  such  act. 

This  exposition  of  the  opinion  of  the  Undersigned  respecting  the  case  in 

auestion,  which  also  agrees  with  that  of  the  most  skilful  lawyers  here,  whom 
ie  Undersigned  consulted  on  the  subject,  and  whose  concordant  opinion  he 
will  bring  to  the  knowledge  of  his  Government  by  the  first  opportunity, 
besides  manv  other  obvious  reasons,  constitutes  the  formal  reply  which  the 
Uudersignecl  must  give  to  the  claim  advanced,  in  the  fulfilment  of  his  duty, 
by  Mr.  Gordon  Her  Britannic  Majesty's  Charg^  d'AffUires,  in  his  note  of 
the  24th  ultimo;  and  the  Undersigned,  therefore,  in  this  manner,  declines  to 
direct  the  Portuguese  Consulate  to  take  charge  of  the  Portuguese  schooner 
*^  Flor  de  Loanda^^'  on  the  ground  that  he  is  not  instructed  by  any  Article  of 
the  law  of  the  10th  December,  16S6,  to  follow  this  course. 

The  Undersigned,  &c. 
(Signed)  JOAO  BAPTISTA  MOREIRA. 

jRt0  de  Janeiro^  Zrd  July^  1838. 

TV.  G.  Ouseley 9  Esq.^ 
Sfc.  8fc.  Sfc. 
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Fifth  Enclosure  in  No.  200. 

Mr.  Otcselet/  to  Senhor  Moreira. 

The  Undersigned,  &c.,  has  the  honour  to  acknowledge  the  receipt  of 
the  note  which  Senhw  J,  B.  Moreira,  Consul-General  and  Charg6  d'Affiiires  of 
Her  Most  Faithful  Majesty  addressed  to  him,  dated  the  3rd  instant,  (in  reply 
to  Mr.  Gordon's  note  of  the  24th  ultimoO  in  which  he  refuses  to  take  cham 
of  the  slave  vessel  "  Flor  de  Loanda,^'  lately  captared  by  Her  Majesty's  ship 
the  *«  Rover.'*  ^ 

The  Undersigned  cannot  but  regret  to  find,  that  the  Portuguese  flag  is  still 
notoriously  allowed  to  be  used  for  the  illegal  importation  of  negroesi^  in  greft^ 
numbers,  into  this  empire,  in  direct  contnidict'ton  of  the  known  intentions  of 
the  Government  of  Her  Most  Faithful  Majesty. 

If  the  **  Flor  de  Loandm  "  is  really  a  Portuguese  vessel,  and  if  her  owners 
and  crew  are  to  be  considered  as  subjects  of  Her  Most  Faithful  Majesty,  they 
are  taken  in  the  open  commission  of  a  crime  which  is  a  direct  viola^n  of  t^ 
laws  of  Portugal.  The  Government  of  the  Queen,  and  that  of  Her  Most 
Faithful  Majesty,  having  determined  eflJectually  to  put  an  end  to  the  traffic  in 
slaves,  whether  to  the  north  or  south  of  the  Eijuator,  and  in  all  the  donumons 
of  Portugal,  and  the  best  understanding  existmg  between  them  mutually  to 
co-operate  for  that  purpose,  it  might  be  supposed  that  Senhw  Moieira  would 
have  felt  himself  authorised  to  take  cognizance  of  an  act,  which  it  cannot  be 
the  intention  of  the  Government  of  Her  Most  Faithful  Mi^esty  to  sanction, 
directly  or  indirectly,  by  suflRering  the  flag  of  Portugal  to  be  thus  dtsgmoed 
wirii  impunity. 

Whether  taken  by  a  Portuguese  or  a  foreign  man^f-war,  here  is  a  vessel 
which  Senhor Moi^ira  acknowledges  as  the  Portuguese  schooner  "i%r  4$ 
Loandoy*  captured  with  Africans  on  board ;  taken,  therefore,  in  an  act  flagrantly 
violating  the  laws  of  Portugal  as  well  as  those  of  Brazil ;  thus  Ibrfeitinfir  aU 
countenance  or  support  from  the  Government  of  Her  Most  Faitiifiil  Majesty 
or  its  agents,  and  incurring,  as  might  be  supposed,  the  risk  of  cnaunai  pio- 
secution  and  punishment  by  the  authorities  of  Portugal. 

The  Undersigned  does  not  doubt  but  that  SenlKx*  Moreira  has  reasons  fbr 
taking  a  different  view  of  the  case,  and  it  only  remains  for  him,  as»  Her 
Majesty's  Charg^  d'Affaires,  to  assure  the  Consul-General  and  Gharg6 
d- Affaires  of  Portugal.  &c. 

Pharwx's  Hotel,  Rio  de  Janeiro,  July  12,  1838. 

Senkm^  J.  B.  Moreira,  (Signed  W.  G.  GUSELEY. 

SfOs    Sfc.    Sfc. 


No.  201. 

Mr.  Omelty  to  Fiseount  Palmerston. — (Reedwd  September  24(A.) 
My  Lobd,  -Rio  de  Janeiro,  August  1,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt,  on  the  31st  ultimo,  by 
Her  Majesty's  packet  "  Lyra/*  of  your  Lordship's  Despatches  of  the  30th  of 
April  and  the  £4th  May,  to  myself,  and  of  the  31st  May  and  6th  June,  ad- 
^ssed  to  Mr.  Gordon,  with  their  respective  enclosures. 

I  have,  &c. 
(Signed)  W.  G.  OUSELEY. 

The  Right  Hon.  Viscount  Palmer^torti  O.C.B., 
8fc.  8fc.  Sfc. 


No.  202. 
Mr.  Ouseley  to  Viscount  Palmerston. — {Received  SeptenAer  34tA. 

(Extract.)  Dated  Augnet  10,  1838. 

Th£  number  of  vessels4iUed  out  in.  this  poct.for  the  coast  of  Africa 
continues  to  increase,  and  many  are  constantly  entering  the  harbour  of  Rio 
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after  having  sttcceeded  in  Iftndmg  negroes 'at' the  di)f£ei«it  small  ports  on  ihe 
coast.  The  space  between  Campos  and  Santos,  and  the  neighbourhood  of  Gape 
Frio  being  the  parts  of  the  coast  to  which  the  slavers  prhicipally  resort. 


No.  203. 
Viicaimt  PcdmersUm  ta  Mr,  Ckaeley. 

SiK,  Foreign  Office,  October  15, 1838. 

I  HATfi  received  your  Despatch  marked  Sl^ve  Trade>  of  the  26th  of  Jidy 
last,  enclosing  a  correspondence^  which  bad  passed  between  Her  Majesty's  Lega- 
tion  and  the  SrazUian  Minister  for  Foredgn  Afimrs,  relative  to  the  apparent  con- 
nivance of  the  Brazilian  authorities,  with  persons  ^engaged  in  Slave  Trade,  and  as 
to  the  inattention  of  the  Imperial  Government  to  the  repeated  representations  of 
"Her  Mi^esty'fi  Logation-en>4tt8  subject. 

For  the  reasons  stated  in  your  Despatch,  I  approve  of  your  not  having  pro- 
longed the  discussion  as  to  the  cases,  brought  to  the  notice  of  the  Brazilian  Go- 
vernment by  Mr.  Gordon ;  but  I  am  of  opinion,  that  the  observations  with  which 
M.  Monteiro  "coneludes  his  note,  should  BOt  be  ^dlowed  to  pMS  without  com- 
ment. 

I  have  therefere  to  instruct  you  to  address  a  note  to  the  Brazilian  Minister, 
atatiiig,  that  notwithstanding  4he  observations  €f  M.  Monteiro,  Her  Majesty's  Go- 
>ienment  k  t)f  opinion,  that  Mr.  Gordon  was  fally  justified  in  ifounding  a  r^pr^ea* 
>tation  upon  the  circumstances  reported  to  him  ;  and  that  Her  Majesty's  Government 
considers  itself -entitled  to  receive  from  tiiC' Government  of  Brasil  a  cordial  and 
mBke&ife  co-operation,  in  e&«ution  of  the  Treaty  of  23rd  November,  1826. 

I  am,  6^c. 
W.  G.  Qauimf,  E^.  (Signed)  PALMERSTON. 


No.  204. 
Mr.  OuMeley  to  VUenunt  Palmerston. — (Receive  October  23.) 

M¥  LoBD,  Rio  de  Janeiro,  August  15,  1838. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  a  return  of  Portuguese 
vessels,  whidb  have  entered  this  harbour,  after  landing  their  cargoes  of  slaves  in  the 
ndghbourhood,  during  the  month  of  July. 

(Signed)  W,  G.  OUSELEY. 

The  Right  Htm.  Fiscount  Paimerstmy  G.C.B. 
8fc.  Sfc.  8fc. 

P^.-— This  return  by  no  means  embraces  tbe  whole  number  of  slave  vessels,  that 
have  probably  succeeded  in  landing  their  cargoes  in  the  province  of  Rio  de  Ja- 
neiro ;  but  those  only  which  have  been  ascertained  to  have  landed  in  the  im- 
mediate neiffhbouiiiood  of  this  capital. 

W.  G.  O. 


Enclosure  in  No.  204. 


Ketum  of  Vessels  engaged  in  the  Slare  Trade,  which  have  entered  this  Port 
imder  the  Portuguese  Flag,  during  the  month  of  July,  1888,  after  having 
'landed  their  Cargoes  of  Sfeves  on  this  Coast. 

No.  1.  Brig  "  RelampagOf''  from  Angola,  discharged  into  canoes  off  this 
harbour,  380  slaves,  which  were  landed  partly  at  the  depository  at  the  Fort  of 
St.  Joao,  and  partly  at  that  at  the  Bay  of  Jurujuba. 

No.  2.  Schooner  *'  Angeronaf  from  Angola,  landed  334  slaves  at  Copaca- 
bana ;  they  were  afterwards  taken  to  the  depository  of  Colonel  Vasquez  at 
the  Fort  St.  Joao. 

No.  8.  Brig  *^  Brilhante,''  from  Quillimane,  embarked  621  slaves,  of  these, 
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S14  died  on  the  voyage^  and  the  remaining  407  ,vei;e  landed  at  Maoahd  in  a 
very  sickly  state. 

No.  4.  "^  Paiacho  PnwdmeiM^''  f)tom  Mosambique,  landed  423  slavea  at  the 
estate  of  Deis  Rios,  at  Ilha  Grandet  belonffing  to  Senhor  Guiniaraes.  This 
vessel  was  cleared  ont  at  Mozambique  for  this  port  direct,  and  had  papers  to 
show  that  7|  dollars  of  export  duties  were  paid  for  each  slave. 

No.  6.  Barque  ^*  Commodore/*  from  Quillimanet  embarked  68A  slaves;  of 
thef^ei  300  died  during  the  voyage  of  ophthalmia  and  smalUpox,  and  the 
remaming  886  were  landed  at  Taipu,  close  to  the  entrance  of  this  port,  and 
taken  to  the  depository  of  Joao  Machado  Cardoso,  at  the  Bay  of  Junmiba. 
Of  the  number  of  slaves  reported  to  have  died,  80  were  thrown  overroard 
while  yet  alive. 

Total  number  of  slaves  imported  by  five  vessels  as  above,  1928. 
Bio  do  Janeiro,  Ut  Augiut,  1838. 


No.  206.  .^ 

Mr.  Oueeley  to  VUeount  PalmerHon.-^Received  OetobefHS.) 

(Extract.)  Rh  do  Janeiro,  Auguet  15, 1838. 

On  the  7th  of  July  last  M.  Moreira  addressed  a  note  to  me»  enclosing  a 
Petition,  purporting  to  be  from  certain  prisoners  on  board  the  **  Flor  de  IjoendtT 
slaver,  (detained  by  Her  Majesty's  ship  **  Rover/')  complaining  of  the  treatment 
that  they  had  met  with  from  the  officers  in  whose  charge  they  were. 

The  terms  made  use  of  in  this  Petition,  and  applied  to  uie  Commander-in-Chief  <^ 
Her  Majesty's  naval  forces  on  this  station,  and  other  British  officers,  were  extremely 
strong,  and  personally  abusive.  Senhor  Moreira  thought  proper  not  only  to  affirm 
to  the  truth  of  the  allegations  contained  in  this  Petition,  which  was  addressed  to 
him  as  representative  of  the  Government  of  Portugal,  to  ask  his  intervention,  but 
to  adopt  language,  in  relation  to  the  British  officers,  tliat  appeared  to  me  very 
unjustifiable. 

I  immediately  communicated  the  Petition  made  by  the  prisoners  to  Commodore 
Sulivan^  and  requested  an  examination  into  the  proceeding  complained  of;  and 
finding  from  the  iacts  elicited  by  that  officer's  examination,  that  the  complaints  were 
utterly  groundless,  and  that,  in  the  mean  time,  the  Petition  had  been  published  in 
the  leading  journal  of  this  place,  together  with  allusions  to  the  note  of  the  Portu- 
guese Consul-General  and  Charg^  d'Affaires  to  myself,  I  forwarded  to  the  Com- 
mander a  copy  of  Senhor  Moreira's  note,  and  subsequently  sent  to  Senhor  Moreira 
an  answer  to  his  note  to  me,  embodying  the  reply  of  the  Commodore  to  the  charges 
made  by  the  prisoners,  and  remarking  upon  the  scope  and  tendency  of  Senhor  Mo^ 
reira's  proceedings  in  the  affair  of  the  '*Flor  de  Loanda,^'  in  terms  which  that 
person's  conduct  seemed  to  me  to  justify. 

Publications  under  the  head  of"  Correspondence,"  have  frequently  appeared  in 
the  Journals  lately,  intended  to  excite  and  prejudice  the  public  mmd  generally, 
against  the  efforts  of  the  British  Government  to  put  down  the  Slave  'Irade,  and 
particularly  to  calumniate,  and  render  odious  the  naval  officers  and  others,  who, 
m  the  performance  of  their  duty,  endeavour  to  carry  into  effect  the  intentions  and 
orders  of  Her  Majesty's  Grovernment  to  suppress  the  traffic  in  slaves. 

Since  the  receipt  by  Senhor  Moreira  of  my  note,  no  offensive  publications  against 
British  officers  appeared  in  the  Journals,  and  in  the  only  note  (relating  to  the 
Petition  of  a  prisoner  on  board  the  **  Flor  de  Loanda/'  of  which,  I  do  not  trouble 
your  Lordship  with  a  copy)  that  I  have  received  from  Senhor  Moreira,  there  is  no 
unbecoming  language  used  either  in  the  note  or  its  enclosure. 

Copies  of  the  notes  and  correspondence,  which,  form  the  subject  of  this  De- 
spatch, are  inclosed. 
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First  Enclosure  in  No.  20i^. 

(Trtn$lationO  Senh^hr  M^reira  i&  Mr.  Ou$eky;     ^  »        r 

The  Undersigned,  &c.  has  the  honour  to  address  to  Mr.  Ouseley,  &c.,  in 
order  to  communicate  to  him  the  enclosed  representation,  sent  by  tnc  Portu* 
guese  subjects,  Manoel  Antonio  Teixeira  Barbosa,  Master  and  proprietor  of 
the  Portuguese  schooner  "  Flor  de  Loanda^""  detained  by  Her  Britannic  Ma- 
jesty's corvette  "Rover,"  the  passenger  Maia,  the  pilot,  and  four  seamen  of 
the  said  schooner^  claiming  the  interference  of  the  Undersigned,  and  the  pro- 
tection that  it  is  his  duty  to  afford  to  subjects  of  the  nation  which  he  has  the 
honour  to  represent  at  this  Court ;  in  order  that  an  end  may  be  put  to  the 
scandalous,  barbarous,  and  illegal  treatment  the^  have  experiencea  from  the 
British  naval. officers  charged  with  the  custody  of  this  vessel,  by  order  of  the 
British  naval  Commander-in-Chief  at  this  port. 

TheUndersig^ned  having  attentively  examined  the  cause  of  ^MMiplaint  on 
the  part  of  said  claimants,  and  convinced  by  the  investigation  he  has  caused 
to  take  place,  of  the  truth  of  the  facts  alleged,  hopes  that  Mr.  Ouseley,  afford- 
ing equal  attention  to  the  excesses  which  this  document  asserts  to  have  been 
committed  by  the  said  British  naval  officers  on  unprotected  Portuguese  sub- 
jects, unconvicted  of  any  crime,  will  proceed  in  a  manner  suitable  to  the 
dignity  of  the  nation  which  he  represents. 

The  Undersigned  will  refrain,  on  this  occasion,  from  entering  into  minute 
details,  inasmuch  as  the  representation  is  exceedingly  prolix,  of  the  illegal, 
despotic,  and  inhuman  acts  to  which  the  said  Portuguese  subjects  have  been 
subjected,  acts  so  scandalous  and  unheard-of,  tliat  they  not  only  violate  the 
rights  of  nations,  but  also  every  principle  of  humanity. 

The  Undersigned  is  willing  to  believe  that  such  proceedings,  hostile  to  all 
the  bonds  of  friendship  and  peace  existing  between  nations  so  closely  allied  as 
England  and  Portugal,  result  rather  from  misconception  of  their  duty,  on  the 
part  of  those  who  have  carried  them  into  execution,  than  from  the  aeliberate 
mtentious  of  those  in  command ;  and  besides  being  unmindful  of  these  reci- 
procal duties,  they  cannot  reasonably  be  exculpated  for  having  lost  sight  of 
the  fact,  that  they  have  not  legally  a  right  to  inflict  punishment  on  the  sub- 
jects of  a  friendly  natiou  within  this  portj  a  fact  which  of  itself  gravely 
wounds  the  dignity  of  the  Brazilian  nation. 

The  Undersigned  thinks  he  has  said  sufficient  on  this  subject  to  induce 
Mr.  Ouseley,  perceiving  the  necessity  of  at  once  putting  a  stop  to  such  scan- 
dalous and  arbitrary  proceedings  against  the  subjects  of  a  friendly  nation,  to 
interfere  with  all  the  urgency  the  case  requires,  with  the  commander  of  the 
British  naval  forces  in  this  port,  in  order  that  he  should  relax  the  severity  of 
the  orders  given  respecting  the  treatment  of  the  said  petitioners,  providing 
them  with  the  food  necessary  for  their  support,  full  liberty  to  converse  with 
their  friends,  and  above  all,  to  allow  the  landing  of  the  passenger  Maia,  as 
was  the  case  with  the  other  passengers  in  the  same  vessel. 

The  Undersigned  avails,  &c. 

(Signed)  JOAO  BAPTISTA  MOREIRA. 

Portuguese  Legation^  Rio  de  Janeiro^  7th  July,  1838. 

fF.  G.  Ouseley  Esq. 

SfC.      8f€.        8f€. 


Second  Enclosure  in  No.  205. 


(Translation.)  Petition. 

Most  illustrious  and  excellent  Consul-General,  and  Charg6  d' Affaires 
of  Her  Most  Faithful  Majesty  j 

Your  petitioners,  Manoel  Antonio  Teixeira  Barbosa,  Master  and  proprietor 
of  the  scnooner  "  Flor  de  Loanda^'  detained  by  the  corvette  "  Rover, ''^  Maia 
a  passenger,  the  pilot,  and  four  seamen  of  the  said  schooner,  represent  to  you 
that  the^  are  suflfering  the  most  tyrannical  and  unheard-of  oppressson,  by 
order  of  tlie  Commander  of  the  English  frigate  "Stag,''  which  entered  this 
port  on  the  SOth  ultimo,  and  who,  having  at  present  under  his  custodv  the 
said  schooner,  prevents  your  petitioners  having  any  communication  with  any 
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one,  gives  them  only  half  rations,  and  dem«s  them,  thus,  nearly  famishing, 
and  without  any  alleviation  of  their  misery,,  even  the  visits  of  tneir  friends; 
not  hesitating  thus  to  trample  under  foot  all  the  laws  of  humanity,  to  disre- 
gard the  ties  of  friendship. and  harmony  strictly  guaranteed  by  the  law  of 
nationb,  and  finally,  to  fail  in  the  considerations  of  respect  due  to  the  dignity 
of  allied  nations,  by  exercising,  within  this  port,  the  infamous  and  atrocious 
despotism  on  Portuguese  sul^ects,  who  have  a  right  to  expect  of  your  Ex- 
cellency and  of  the  Government  of  His  Majesty,  the  Emperor  of  Brazil,  eveiy 
protection  against  the  barbarous  oppressors  of  their  honour,  life,  and  liber^. 
Ever  since  the  above-mentioned  schooner  was  captured,  your  petitioners  have 
been  the  victims  of  scandalous  exertion  of  superior  force,  and  of  the  arro- 

Sant  ferocity  of  the  Commauders  of  certain  vessels  of  war  of  Her  Britannic 
(ajesty ;  thus  the  above  Master  and  passenger  were  put  in  irons^  and  due 
rest  of  the  crew  chained,  by  order  of  the  Commander  of  the  corvette  "Rover/' 
whose  atrocious  proceedings  towards  them  w^re  aninuid verted  upon  by  the 
Mixed  Commission :  thus,  likewise  by  order  of  the  Commander  of  tfae 
brig  *^  Wizard,"  were  all  your  petitioners  barbarously  chained  and  thrown 
i\ito  the  holdxHi  the  night  of  the  22nd  ultimo;  which  atrocities  would  have 
been  repeated  on  the  succeedipg  nights,  had  not  your  Excellency  put  a  stop, 
as  you  did,  to  its  continuance;  J^y  obtaining  that  your  petitioners  diould  be 
released  from  their  fetters. 

These  praiseworthy  efibrtfi,  this  nroiapt  intervention,  were,  however,  all  in 
vain ;  since,  in  despite  of  the  interference  of  your  Excellency,  the  violeaceJias 
jaot  ceased,  and  your  petitioners  are  at  pfesent,  as  has  been  already  s^,  pre- 
vented from  communicating  with  any  one,  by  the  determination  of  the  said 
Commander  of  the  frigate  *'  Stag,"  suffering  under  the  annoyance  of  a  horrible 
despotism,  deprived  of  every  necessary,  sinking  under  the  oppression  of  these 
torments,  and  scarcely  able  to  support  a  life  which  is  gradually  failing  in  die 
midst  of  disease,  of  opprobrium,  and  misery;  finally,  your  pedtioner^  Maia,  a 
youth  of  twenty  years  of  age,  and  of  a  feeble  constitution,  attacked  with 
scurvy,  and  struggling  ap;ainst  the  influence  of  intermittent  fever,  (when  he 
ought  long  ago  to  have  disembarked  with  the  other  passengers,)  offers  a  strik- 
ing, but  sad  proof  of  this  truth,  and  manifests  the  horror  of  the  picture  drawn 
above,  which  is  so  much  the  blacker  and  more  odious,  as  there  has  as  yet  been 
no  definitive  sentence  pronounced  on  the  capture  of  the  schooner. 

Oh !  Most  Excellent  Sir !  when  will  the  term  of  the  great  vexations,  and 
acts  of  violence  which  oppress  your  petitioners,  arrive?  How  long  shall  these 
arroffant  despots,  these  petty  tyrants,  these  senseless  and  ferocious. executiooi- 
ers,  how  loo^  shall  these  English  officers,  consider  themselves  authorised  to 
practise  within  this  port  every  sort  of  violence  and  barbarity  against  subjects 
of  another  nation  i  It  is  time,  most  excellent  Sir,  to  contendvdth  energy  for 
the  rights  of  your  petitionersj  overturned  with  such  haughtiness  and  a>olnes8 ; 
it  is  time  at  once  to  put  a  stop  to  similar  attempts,  which  offend  against 
nature,  revolt  humanity,  and  violate  the  sanctity  of  treaties.  Your  petitioners 
are  excusable  for  this  exposition  of  their  sufferings,  and  of  their  just  indig- 
nation, which  ihey  dedicate  to  their  cruel  oppressors;  and  they  cannot  longer 
suppress  the  desire  and  grief  which  torments  them,  and  therefore  confiding 
in  the  protection  of  your  Excellency  as  Her  Most  Faithful  Majesty's  Charg^ 
d'Affaires,  residing  in  this  Court, — confiding  likewise  in  the  solicitude  w^ 
which  His  Imperial  Majesty's  Government  is  filled  for  supporting  the 
national  honour  and  dignity,  and  for  protecting  the  individual  security 
of  oppressed  foreigners :  certain  that  the  Charg6  d'Affaires  of  Her  Britannic 
Maiesty  will  in  no  case  approve  of,  and  still  less  defend,  the  unworthy  and 
barbarous  proceedings  of  the  commander  of  the  frigate  "  Stag,"  and  intimately 
convinced,  that  such  proceeding  will  never  receive  the  assent  of  Her  Britannic 
Majesty's  Government,  who  appreciate  so  highly  the  amity  of  the  nations, 
their  friends  and  allies,  and  that  it  will  not  meet  with  the  approval  of  any 
-sensible  Englishman  resident  in  Brazil;  and  finally,  oppressed  by  gri*f,your 
petitioners  come  before  your  Excellency  to  implore  all  the  aid  and  interven- 
tion possible  in  this  affair,  and  'bring  to  the  ears  of  your  ExcetteiMy  thrir 
ardent  supplications,  their  dolorous  groans,  and  the  cries  of  theh*  sharp  aad 
bitter  grief,  in  order  that  the  rights  guaranteed  by  treaties  should  be  observed, 
and  the  laws  of  humanity  respected,  and  your  petitioners  finally  relieved  from 
the  oppression  of  such  un^hcard  of  and'revolting  atrocity,  suitable- only  to* the 
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age3^  of  barbarism^  only  airtfaer4sed  by  laws  of  ifoh,  by  the  decrees  of  a,  despot^ 
but  never  com patU>le  with,  or  justifiable  by  the  principles  of  sound  philosophy, 
consecrated  in  the  codes  of  civilised  nations,  and  always  held  in  veneration 
by  free,  humane>  and  civilised  people.  Your  petitioners,  most  excellent  Sir, 
judge  it  unnecessary  to  delay  longer  exposing  the  just  motives  for  their  com- 
plaint and  expostulation,  submitting  the  great  fears  they  entertain  of  sinking 
under  the  influence  of  groans,  opprobium,  and  misfortune,  if  so  great  violence 
does  not  immediately  cease  j  ana,,  without  blackening  further  the  picture  of 
their  sufferings  and  martyrdom,  they  conclude  the  present  reclamation  by  re- 
minding your  Excellency,  that  they  have  death  before  their  eyes,  and  that, 
since  the  capture  of  the  schooner  **  Flor  deLoanda^  this  capital  has  witnessed 
tne  height  which  the  audacity  and  arrogant  despotismv  and  haughtiness 
of  those  English  officers,  to  whose  custody,  and  vigilance  the  said  schooner 
has  been  committed,  can  attain.  Therefore  your  petitioners  request  that  your 
Excellency  will  deign  to  notice  their  supplication,  employing  all  your  efforts 
and  energy  as  Charge  d'Aflffiiires  of  Her  Most  Faithful  Majesty,  in  order  to 
secure  Portuguese  subjects  from  tyranny  and  oppression,  whom  no  definite 
judgment  has,  as  yet,  declared  criminal,  and  in  order  that  your  petitioner, 
Maia,  may  be  permitted  to  disembark  immediately,  as  the  other  passengers 
have  done  long  ago ;  your  said  petitioner,  Maia^  ill  and  annoyed  as*  he  is,  will 
certainly  die  unless  he  receive  the  necessary  assistance 

In  fine,  your  petitioners  expect  of  your  Excellency  every  diligence  and. 
protection,  interfering  in  this  affair  through  the  Government  of  His  Imperial 
Majesty,  should  it  prove  necessary  so  to  do. 

And  your  Petitioners  will  ever  pray,  fee 
As  Procurator  for  the  Petitioners, 
(Signed)      BERNARDO  AUGUSTO  NASCENTE  D'AZAMBUJA. 


Third  Enclosure  in  No.  205. 
Commodore  Sulivan  to  Mr.  Ousdey. 

Sjb,  n.M.S.  *'  Stag,''  Ria  de  Janeiro,  ^nd  Juiy,  1838. 

I  HAVE  the  honovtr  to  acknowledge  the  receipt  of  the  translation  of 
a  note  to  you  from  the  Portuguese  Charge  d* Affaires,  accompanied  with  a 
translation  of  a  petition,  said  to  be  from  the  crew  of  the  **  jFYor  de  Zfoanda'* 
slave-vessel,  but  unequivocally  from  the  Proctor,  accusing  me  of  infamous^ 
barbarous,  inhuman,  and  atrocious  acts  of  despotism  towards  the  crew  of  that 
vessel. 

The  whole  statement  being  a  scurrilous,  foul,  and  false  calumny,  a  libel  on 
the  humanity  that  uniformly  characterizes  British  officers ;  and  claiming  a 
share  in  this  general  estimation,  I  hurl  back  the  aspersions  in  the  most  un- 
qualified manner  upon  those  who  have  had  the  hardihood  to  assert  them. 

They  originated  in  the  vindictive  feelings  of  disappointment  in  the  aiders 
and  sordid  abettors  of  the  abominable  traffic  in  human  beings ;  such  malignity 
could  only  have  been  engendered  by  fiendish'  spirits,  steeled  against  the  im- 
pulses of  every  moral  sense,  and  long  accustomed  to  glut  on  the  blood  of 
their  fellow-men. 

The  note  of  the  Portuguese  Charge  d'Affaires  is  dated  the  7th  of  July^ 
when  the  crews  of  the  slave-vessels  had  been  only  three  days  on  board  this 
ship.  On  my  first  hearing  of  such  a  petition  I  sent  for  the  whole  of  them, 
and  questioned  them  before  my  officers  to  know  what  they  had  to  com- 
plain of. 

They  altdeclared  they  had  no  complaint  to  make,  nor  had  made  any,  ex* 
pressed  their  surprise  that  their  treatment  had  been  made  a  subject  of  com- 
>laint,  and  utterly  denied  all  knowledge  of  the  petition  in  question ;  and  so 
:  ar  from  their  friends  not  bein^  permitted  to  see  them,  some  actually  came  on 
}oard  with  clean  linen  and  fruit  at  the  moment  I  was  speaking  to  them,  and 
this  had  been  allowed  from  the  time  they  first  came  on  board ;  they  were 
victualled  according  to  the  regulation*  of  the  service  as  British  supernume- 
raries, and  subjected  to  no  restriction,  except  that  of  not  being  permitted  to 
have  spirits  brought  to  them. 
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The  surgeon  having  represented  to  me  that  most  of  them  were  diseased,  and 
that  it  was  advisable  to  remove  them  to  prevent  the  communication  of  their 
disorder  to  the  ship's  company,  the  proper  subjects  pointed  out  by  him  were 
sent  to  the  hof^pital,  ten  of  them  on  the  11th,  ten  on  the  16th,  and  the  rest  on 
the  21st,  so  that  at  this  time  not  one  remains  on  board. 

A  copy  of  the  translation  will  be  forwarded  to  the  Admiralty,  that  their 
Lordships  may  be  able  to  judge  of  the  difficulties  naval  officers  have  to  en« 
counter,  in  endeavouring  to  put  a  stop  to  such  inhuman  traffic. 

I  have  the  honour,  &c. 
(Signed)  J.  B.  SULIVAN, 

Commodore  and  Commander-^in-Ckuf^ 
W.  G.  Otiseley,  Esq. 
8fc.        Sfc.        Sfc. 


Fourth  Enclosure  in  No.  205. 

Mr.  Ouseley  to  Senhor  Joao  Baptista  Moreira. 

Sir,  Rh  de  Jcmeiro,  Qdth  Juhf,  1838* 

On  receipt  of  your  note  of  the  7th  of  July,  enclosing  a  copy  of  a  memo* 
rial  or  petition  from  certain  persons,  calling  themselves  subjects  of  Her  Most 
Faithful  Majesty,  and  affirmed  by  yourself  to  be  such,  captured  in  the  commis- 
sion of  the  crime  of  slave-trading,  I  communicated  the  contents  of  the  petition 
to  Commodore  Sulivan,  Commander-in-Chief  of  Her  Majesty's  naval  forces  on 
this  station,  and  requested  him  to  examine  into  the  truth  of  the  statements  it 
contains. 

I  did  not  at  that  time  officially  forward  to  Commodore  Sulivan  a  copy  of 
your  note,  as  the  language  applied  in  it  to  the  British  Officers  generally,  and 
to  the  Commodore  in  particular,  is  such  that  I  hoped,  after  obtaining;  as  I 
trusted,  a  satisfactory  reply  to  the  allegations  contained  in  the  petition,  to 
induce  you.  Sir,  to  consider  the  propriety  of  persisting  in  using,  as  Charg6 
d'Affaires  of  Her  Most  Faithful  Majesty,  such  language  in  relatioh  to  Her 
Msyesty's  Commander-in-Chief  on  this  station. 

The  late  publication,  however,  of  the  petition  in  question  in  the  **  Jomal  do 
Commercio'*  of  the  20th  instant,  one  of  the  leading  journals  of  this  place, 
accompanied  with  a  paragraph  mentioning  that  the  petition  had  been 
forwarded  to  me,  in  my  official  capacity,  with  a  note  from  Her  Most  Faithful 
Majesty's  Charge  d' Affaires,  induced  me  to  transmit  at  once  a  copy  of  your  note 
to  the  rommodore. 

The  language  of  the  petition  enclosed  in  your  note  is  not  worthy  of  com- 
ment. As  legal  adviser  and  advocate  for  criminals  taken  in  flagrante  deUcito^ 
the  writer  of  it  only  makes  use  of  the  gross  and  vituperative  terms  and  false 
representations  that  might  be  expected  in  the  performance  of  the  miserable 
task  that  he  undertakes,  and  for  which  he  is  paia.  The  object  of  this  publica- 
tion is  also  clear, — to  irritate  and  influence  the  mind  of  the  public  by  gross 
misrepresentations  against  those  who  fulfil  their  duty,  and  contribute  to  put 
an  end  to  the  crime  of  slave-trading. 

But  that  the  Charg^  d'Affisiires  of  Her  Most  Faithful  Majesty  should  render 
himself  responsible  for  the  language  held  in  this  petition  by  affirming  its  truth, 
and  using,  in  his  own  note,  terms  only  to  be  expected  from  a  zealous  and 
friendlv  advocate  and  defender  of  the  Slave  Trade,  and  from  a  virulent  oppo- 
nent of  those  who  endeavour  to  suppress  this  traffic,  naturally  excites  much 
surprise. 

M.  de  Moreira  absolves  these  delinquents  from  all  crime,  and  considers  it  his 
duty  to  come  forward  as  representative  of  the  Government  of  Her  Most  Faith- 
ful Majesty,  and  to  extend  to  them,  as  Portuguese  subjects,  all  the  protection 
and  assistance  that  his  position  enables  him  to  aftbrd* 

It  is  not  easy  to  reconcile  this  line  of  conduct  with  the  total  prohibition,  by 
the  Portuguese  Government,  of  the  Slave  Trade  to  all  classes  of  Her  Most 
Faithful  Majesty's  subjects,  and  in  all  parts  of  her  dominions,  and  the  refusal 
of  the  protection  of  the  Portuguese  flag  to  all  persons  taken  in  the  commis- 
sion of  this  crime  j  still  less  can  it  be  perceived  how  the  conduct  of  Senhor 
Moreira  in  this,  as  well  as  in  other  instances,  is  conformable  to  the  instructions 
contained  in  the  23rd  Article  of  the  Decree,  published  in  the  **  Jomal  do 
Commercio**  of  the  8th  April,  1887. 
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Article  83  of  the  Decree  of  December  10, 1836:—'*  Os  Consules  c  Vice- 
Cousules  de  Portugal  em  qualquer  porto  estrangeiro,  a  que  forem  os  navios 
Portugueses,  sa5  encarregados  da  execu9a5  do  presente  Decreto ;  e  achando 
algum  contraven^ao  a  elle,  prodera5  requerer  da  competente  Autoiidade  do 
Paiz,  o  embargo  do  navio  en  prisad  dos  culpados,  fazendo  depois  remettir  o 
navio,  presos  e  carga  as  Ministerio  da  Marinha  para  mandar  tomar  de  tudo 
conhecimento  pela  autoridade  &  quem  competir.*' 

Senhor  Moreira  must  also  surely  forget  his  own  position  and  the  circum- 
stances of  the  case,  when  he  comes  forward  to  defend  the  dignity  of  Brazil,  by 
complaining  of  the  treatment  of  these  prisoners  as  an  insult  to  the  Imperial 
Government.  In  the  first  place,  these  men  are  taken  in  an  act  (by  Brazilian 
law)  of  piracy ;  they  are,  as  slave-traders,  if  not  found  to  be  Brazilians,  repu- 
diated by  the  Government  of  Portugal,  however  much  the  Portuguese  Charge 
d* Affaires  thinks  them  entitled  to  his  protection,  and  are  insulting  the  Brazi- 
lian nation  and  Government  by  violating  their  laws  in  the  most  palpable 
manner.  The  cruizers  of  Her  Majesty  only  uphold  the  execution  of  the  laws 
of  this  empire,  and  assist,  as  sincere  allies,  this  Government  to  assert  its  in- 
terests and  dignity,  when  they  use  the  utmost  vigilance  in  capturing  every 
vessel  attempting  to  introduce  Africans  into  this  country. 

Finally,  it  belongs  to  the  Imperial  Government,  never  culpably  backward 
on  such  occasions,  to  take  notice  of  any  act  of  the  officers  of  Her  Majesty's 
squadron  of  which  they  may  disapprove,  and  not  to  the  Consul-General  and 
Cnarg^  d' Affaires  of  Portugal. 

With  respect  to  the  facts  asserted  in  the  petition,  and  which  you  state  have 
been  examined  into  by  yourself  and  founcf  to  be  true,  Commodore  Sulivan 
assures  me  that,  so  far  from  any  examination  having  been  made  by  you,  Sir, 
as  mentioned  in  yourmote,  he  has  neither  received  any  message,  note,  or  visit 
from  yourself  or  any  person  sent  by  you  to  examine  into  the  truth  of  these 
charges,  nor  has  any  officer  been  examined  or  interrogated  by  you  on  the  sub- 
ject. As  this  would  have  been  the  first  step  in  any  examination  into  allega- 
tions of  this  nature,  I  am  at  a  loss  to  understand  what  examination  has  con- 
firmed in  your  mind  the  statement  of  these  malefactors. 

The  Commodore,  moreover,  states,  that  having  called  up  the  whole  of  the 
prisoners,  and  asked  them,  in  the  presence  of  numerous  witnesses,  what  com- 
plaint they  had  to  make,  they  declared  that  they  had  none,  and  expressed 
their  surprise  that  their  treatment  had  been  made  a  matter  of  complaint,  and 
utterly  denied  all  knowledge  of  the  petition  in  question ;  so  far  from  their 
friends  not  being  permitted  to  see  them,  they  brought  them  clean  linen,  fruit, 
&c.,  although  this  indulgence  was  by  no  means  a  matter  of  right.  They 
were  fed  and  victualled  exactly  in  the  same  manner  as  British  supernumeraries, 
and  were  prohibited  only  from  receiving  spirituous  liquors. 

These  men  only  came  on  board  the  *'  Stag'*  on  the  4th,  and  your  note  is 
dated  the  7th,  and  for  some  days  past  they  have  all,  on  account  of  infectious 
sickness,  been  landed. 

I  have  thus  thought  it  right,  as  Her  Britannic  Maiesty's  Charg6  d*Affaires, 
out  of  respect  due  to  the  official  character  with  which  you  are  invested  by  the 
Government  of  Portugal,  to  give  you  a  summary  of  the  explanation  afforded 
by  Commodore  Sulivan.  I  think  it  right  to  add,  that  the  Commodore  declares, 
officially,  the  whole  statement  to  be  '*  a  scurrilous,  foul,  and  base  calumny  of 
the  most  libellous  nature."  Nor  do  I  think  that  Seohor  Moreira,  or  any  other 
person,  will,  on  mature  examination,  be  inclined  to  differ  with  him  in  opinion, 
excepting  perhaps  those  who  have  a  positive  interest  in  the  proceedings  of  the 
slave-traders  under  the  Portuguese  flag,  or  those  who  are  more  or  less  directly 
their  accomplices  and  protectors* 

I  have  the  honour,  &c. 
(Signed)  W.  G.  OUSELEY. 

Senhor  Jom  BaptUta  Marena, 

Sfc.        Sfc.        Sfc. 
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Mr.  Ouseley  to  Vuemm*  Faimer^tM.^Reemved  OeMer  23rd.) 
(Extract.)  Rio  de  Janeiro,  AuguH  21,  1838. 

In  coDformity  with  the  instructions  contained  in  your  Lordship's  Despatch 
of  the  30th  April  last,  I  communicated  to  the  BraziUan  Minister  of  Foreign  Affisdn 
a  copy  of  the  instruction  (relative  to  the  cases  of  slave-vessels  bearing  the  flag  of 
Portugal)  addressed  by  Her  Majesty's  Government  to  the  British  Commis^ners 
at  this  capital,  and  wludi  I  had  the  honour  to  receive  under  flying  seal  in  your 
Lordship's  Despatch  abovementioned. 

In  communicating  these  instructions,  I  did  not  fail  to  express  to  Senhor  Macid 
Monteiro  the  confident  expectation  of  Her  M^esty's  Government,  that  the  Go- 
lemment  of  Brazil  will  give  corresponding  instructions  to  the  Brazilian  Membeis 
of  the  Mixed  Commission  G>urt  here,  in  furtherance  of  the  common  desire  of  the 
Governments  of  Great  Britain,.  Brazil,  and  Portugal,  to  put  down  the  trade  m 
slaves. 

The  Brazilian  Minister  expressed  verbally,  on  the  receipt  of  my  conmnuiica- 
tion,  his  extreme  satis&ction  at  the  adoption  of  a  measure  which  appeared  to  him 
well  calculated  really  to  further  the  object  in  view.  In  conversation  igHtk  Baron 
Rouen,  the  French  Minister,  the  language  used  by  Senhor  Moreira  was  e<|iially 
strong  in  approbation  of  the  new  instructions. 

Not  having,  however,  received  any  answer  to  my  note  of  the  1st  Instant^  com* 
municating  the  instruction  in  question,  and  perceiving  of  late  a  reluctance  evinced 
by  Senhor  Moreira  to  approach  the  subject ;  being  also  of  opinion,  that  a  demon- 
stration on  the  part  of  the  French  Minister,  of  tbe  cordial  sympathy  existing  be- 
tween the  Queen's  Government  and  that  of  France,  on  the  subject  c^the  suppres- 
sion of  the  Slave  Trade,  would  stimulate  the  Imperial  (government  to  acquiesce  ia 
the  proposed  measure,  I  thought  it  advisable  to  send  the  note,  a  copy  of  which  I  have 
the  honour  to  inclose  to  Baron  Rouen,  communicating  the  lately  received  despatch, 
hoping  to  find  that  His  Excellency's  instructions  would  authorise  him  to  (express 
the  readiness  of  his  Government  to  support  the  views  of  that  of  Her  Majesty  oo 
this  question.  I  am  happy  to  say  that  1  was  not  disappointed  in  my  expectatknis 
of  ccmiial  co-operation  on  the  part  of  M.  de  Rouen* 

I  have  the  honour  to  inclose  a  copy  of  His  Excellency's  reply  to  my  note,  and  I 
have  also  received  from  Baron  Rouen  a  copy  <^  that  which,  in  confdrmity  with  the 
general  instructions  of  his  Government,  to  go  hand  in  hand  with  that  of  the 
Queen,  in  furthering  the  complete  suppression  of  the  traffic  in  negroes.  His  Ex- 
cellency addressed  to  the  Brazilian  Minister.     A  copv  of  this  note  is  inclosed. 

Up  to  the  present  date  no  answer  has  been  received  either  by  the  French  Minis- 
ter or  by  myself  to  our  respective  notes,  but  ML  de  Rouen  informs  me  that  Senhor 
Maciel  Monteiro  has  expressed  himself  as  being  greatly  embarrassed  by  the  receipt 
of  His  Elxcellency's  note, — that  France,  not  having  concluded  a  Treaty  with  Bra- 
zil for  the  suppression  of  the  Slave  Trade,  he  was  surprised  that  M.  de  Roven 
should  have  thought  it  necessary  to  address  him  officially  on  a  subject  that  appeared 
more  exclusively  to  interest  Great  Britain,  and  that  he  thought  a  verbal  commu- 
nication of  the  views  of  his  Government  would  ha^e  been  all  that  could  have 
been  required. 

The  Frendi  Minister  assured  Senhor  Monteiro  that  his  GUwemment  was  m 
earnest  in  the  desire  expressed  to  co-operate,  by  any  means  in  &eir  power,  widi 
that  of  the  Queen  in  furthering  the  object  in  question,  and  trusted  to  find  an  equid 
readiness  on  the  part  of  Brazil  to  adopt  a  measure  which  he  felt  it  his  duty  to 
support,  as  truly  calculated  to  put  a  stop  to  an  extensive  branch  of  the  calpabk 
traffic,  to  the  suppressive  measures  against  which  his  Government  has  declared  ili 
entire  adhesion. 

In  an  interview  that  I  had  yesterday  with  Senhor  Monteiro,  his  Excellency 
stated  that  the  Imperial  Government  had  not  been  able  maturely  to  consider  the 
nature  of  the  proposal  of  Her  Majesty's  Government,  and  that  he  could  not  therer 
fore  answer  my  note  before  the  sailing  of  the  packet. 

The  Brazilian  Minister  no  longer  expresses  bis  approbation  of  the  proposed  mea- 
sure (although  I  really  think  him,  personally,  inclined  sincerely  to  adopt  it),  and 
is  quite  silent  as  to  the  readiness  of  the  Imperial  G>e¥erniiient  to-  gire-  ingtiuctiops 
to  the  Brazilian  Commissioners  similar  to  those  furnished  to  Her  Majesty's  Com- 
missary Judge. 
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First  Enclosure  in  No.  206. 
Mr,  Ouselejf  to  the  Baton  de  Roam. 
Monsieur  le  Baron,  J^  ^  Janeiro^  k  4  AmU  1838. 

^      J'ai  rhonneur  de  tranraicttre  Jt  votrc  Excellence  la  copVe  ci-jointe  d'anc 
Lcistruction  adressce  aux  Commissaires  de  Sa  Majesty,  que  je  vicns  de  com 
xnuniquer  par  ordre  de  mon  Gouveroementi  Monsieur  de  Monteiro  au  sujctdc. 
b^thnens  sous  pavilion  Portugais  employes  dans  la  Traite  des  Noirs. 

Dans  ma  note  au  Ministre  des  Affaires  Etraiig^rcs,j 'engage  le  Goovcnic- 
ment  Imperial  &  seconder  les  efforts  de  celui  de  ia  Rcinc,  en  donnant  des  In- 
structions, confornies  ^  cellc  qui  fait  le  sujet  de  cette  communication,  au 
Commissaire  Br^silien. 

Sachant  tout  le  part  que  prend  le  Gouvcmement  de  Sa  Majesty  le  Roi  des 
Fran^ais  k  ce  qui  concerne  la  suppression  de  ce  traffic  odieux,  aiiisi  que  Ic 
d^sir  que  votre  Excellence  a  toujours  t6moign6  d'appuyer  les  mesures  que  la 
Legation  de  Sa  Majesty  se^voit  dans  la  n^cessit6  de  prendre  a  cet  fegard,  j'ai  cru 
de  mon  devoir  de  lui  communiquer  cette  Instruction,  et  j'esp^re  pouvoir  pro- 
liter,  comme  par  le  pass6  de  ses  lumieres,  ainsi  que  des  d-marches  quelle 
pourra  juger  k  propos  de  faire  pour  c  ontribuer  &  I'objet  que  nos  Gouveme- 
mens  respectifs  ont  tant  k  occur,  c'est  ^dire,  Tabolition  entifere  de  la  Traite  des 
Noirs.  Recevez,  M.  le  Baron,  &c. 

(Sign6)  W.  G.  OUSELEY. 

Baron  de  Rouen, 

ifc.    8fc.     Sfc. 


Second  Enclosure  in  No.  206. 
M.  de  Rouen  to  M.  Oueeley. 
Monsieur,        .  Rio  de  Janeiro^  k  7  AoiU^  183». 

J'ai  reju  la  note  que  vous  m'avez  fait  Fhonneur  de  m'adresser  le  4  de 
cc  mois,  pour  me  donner  communication  des  nouvelles  instructions  adress^es 
aux  Commissaires  de  Sa  Majestfe  Britannique  au  sujet  des  batimeils  employ^ 
sous  pavilion  Portugais  pour  la  Traite  des  Noirs. 

J'ai  tout  lieu  d'esperer  que  le  Gouvemement  Imperial  comprendra  lan6ces- 
sitfe  de  s'associcr  franchcment  aux  dispositions  contenues  dans  ces  Instructions, 

"'humanity 


;  manquerai  pas  non 
Gouvemement, 

H'appuy'er  et  de  seconder  de  tout  mon  pouvoir  les  d-marches  que  vous  serez 
dans  le  cas  de  faire  pour  obtenir  un  r^sultat  aussi  desirable. 

Je  saisis  cette  occasion,  &c. 
Mr.  Ouseky,  (Signfe;  BARON  A,  DE  ROUEN, 

8fc.  8fc.  £fc. 


Third  Enclosure  in  No.  206. 

l^e  Baron  de  Rouen  to  M.  Maciel  Monteiro. 

Rio  de  Janeiro,  k  10  Aoiit,  1838. 
Le  SS.,  Envoy 6,  &c.,  de  Sa  Majeste  le  Roi  des  Franjais,  i^ant  reju  de 
M.  le  Charge  d' Affaires  d'Angleterre  la  communication  officielle  des  nouvelles 
Instructions  adress6es  aux  Commisssures  de  Sa  Majestfe  Britannique  au  sttjet 
des  batimens  employes  sous  pavilion  Portugais  a  la  Traite  des  Noirs,  et  $'6tant 
convaincu  des  avantages  qui  devaient  en  resulter  pour  la  suppression  de  ce 
trafic,  croit  de  son  devoir,  d'apr^s  les  ordres  qu*il  a  lui  m^me  reju  k  ce  sujet  de 
son  Gouvemement,  d*unir  ses  instances  a  celles  de  M.  G.Ouseley,  pour  appeler 
l^ttention  de  son  Excellence  M.  Maciel  Monteiro,  Ministre,  &c.  &c.,  k  Tim* 

f>ortance  de  cette  mesure,  et  engager  le  Gouvemement  Imperial  k  en  assurer' 
e  succds  en  donnant  ^galement  aux  Commissaires  Bresiliens  des  Instmctions 
conformes  a  celle  qui  forme  Tobjet  de  cette  communication. 
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Le  SS.  a  di^k  eu  plusieurs  fois  rhonneur  de  faire  connaitre  k  son  Excel- 
lence M^  le  Mmistre  des  Affaires  Etrang^res,  la  part  et  Tint^r^t  que  Ja  France 
ne  cesserait  de  prendre  k  toutes  les  mesures  qui  pourraient  faciliter  ct  acc^lerer 
raboiition  de  ce  commerce,  dont  il  croit  inutile  de  printer  de  nouveau  le 
danger  et  Vimmoralit^,  et  son  Excellence  a  reconcu,  et  deplore  cooime  lui, 
rinefficacit^  des  moyens  qu*ont  6t6  employ^  jusqu'^  present  pour  en  arreter  les 
progrds.  Cest  done  avec  une  enti^re  confiance  que  le  S.S.  s'empresse 
aujourd'hui  de  vcnir  appuyer  aupr^  de  son  Excellence  Monsieur  le  Ministre 
des  Affaires  Etrang^res  les  d-marches  de  M.  le  Charge  d' Affaires  de  Sa 
Majesty  Britannique,  pour  r^clamer  le  concour  du  Gouvernement  Imperial  aux 
nouvelles  mesures  qui  lui  sont  propos^es,  et  dont  il  ne  saurait  manquer 
d'appr^cier  lui-m&me  Timportance  et  rutilit^. 

Le  S.S.  saisit,  &c. 
M.  Maeiei  Monteiro,  (Sign6)  BARON  ROUEN. 

Sfc.    Sfc.     Sfc. 

No.  207. 
Viscount  Palmeritan  to  Mr.  Ouseley. 

Sir,  Foreign  Office,  29th  October,  1838. 

I  HEREWITH  transmit  to  you  copies  of  a  Despatch  and  of  its  Enclosures 
from  Her  Majesty^s  Commissioners  at  Sierra  Leone,  relating  to  Mr.  Gomez,  the 
Brazilian  Commissioner  of  Arbitration  in  that  colony/from  which  it  appears  that 
during  Mr.  Gromez's  recent  residence  there,  it  was  observed,  that  his  chief  associates 
were  the  captains  and  superpargoes  of  slave- vessels. 

I  have  to  instruct  you  to  communicate  these  papers  to  the  Brazilian  Government ; 
and  you  will  take  the  same  opportunity  of  observing,  that  such  habitual  association 
ivith  slave  traders  appears  to  Her  Majesty's  Government  to  be  inconsistent  with  the 
duties  which  Mr.  Gromez  is  sent  to  dbcharge,  and  must  at  least  tend  to  produce, 
in  the  colony  of  Sierra  Leone,  an  impression  very  little  favourable  either  to  Mr. 
Gomez  or  to  his  Government. 

With  respect  to  the  reasons  alleged  by  Mr.  Gomez  in  excuse  for  this  proceed- 
ing, it  is  to  be  remarked^  that  every  necessary  assistance  and  protection  to  his  coun- 
trymen in  distress  (if  the  persons  in  question  really  were  such)  might  have  been 
afforded,  without  making  them  his  associates  in  such  a  manner  as  was  calculated  to 
induce  a  belief  in  the  ^colony,  that  he  not  only  felt  compassion  for  the  men,  but 
viewed  with  indulgence  their  Slave  Trade  pursuits. 

1  am,  &c. 
fr.G.  Ouseley,  Esq.  (Signed)  PALMERSTON. 

ifc.    Sfc.     Sfc. 


Enclosure  in  No.  207. 

Sierra  Leone  Commissioners,  July  31,  1838. 

(See  Class  A.,  No.  42,  page  71.) 


No.  208. 
Mr.  Ouseley  to  Viscount  Palmerston.  --(Received  November  30.) 

(Extract.)  Rio  de  Janeiro,  lAth  September,  1838. 

The  Mixed  Commission  having  refused  to  take  cognizance  of  the  case 
of  the  "  Flor  de  Loanda,''  (captured  by  Her  Majesty's  ship  "  Rover,")  and 
that  slaver  having,  in  an  attempt  to  proceed  to  Sierra  Leone,  been  obliged  to  put 
back  in  ^reat  danger  of  sinking,  and  having  consequently  been  declsured  unsea- 
worthy,  the  Commander-in-Chief  of  Her  Majesty's  Naval  Forces  has  decided  upon 
sending  theprisoners  and  evidences  required  for  her  condemnation  to  Sierra  Leone, 
by  way  of  England,  and  avails  himself  for  that  purpose  of  the  departure  of  Her 
M^esty's  store  ship. "  Buffalo." 

1  have  the  honour  to  refer  your  Lordship  to  Mr.  Gordon's  Despatches,  of  the 
Slst  of  May,  and  15th  of  June  last,  and  my  Despatch  of  the  26th  of  July  last,  on 
the  subject  of  this  vessel. 
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It  may  posably  be  thought  expedient  by  Her  Majesty's  Government  to  send  the 
dociwMiits  respecting  the  ^'  Flor  de  Loanda  "  and  the  prisoners  to  Lisbon^  to  try 
the  question  of  condemnation  under  the  Decree  of  the  10th  December,  1836, 
instead  of  sending  them  in  the  first  instance  to  Sierra  Leone ;  or  should  the  vessel 
not  be  condemned  by  the  Mixed  Court  at  that  place,  to  forward  instructions  either 
to  transfer  the  case  to  an  Admiralty  Court,  as  that  of  a  vessel  navigating  under  a 
flag  to  which  she  has  no  right,  or  to  send  it  from  thence  to  Lisbon  to  try  whether 
the  Courts  at  that  capital  will  act  in  consonance  with  the  declared  intentions  of 
the  Portuguese  Government. 

I  make  this  suggestion,  as  it  is  highly  desirable  that  this  notorious  slaver  should 
should  not  ultimately  evade  condemnation,  but  afford  an  important  precedent  for 
future  similar  cases ;  and  also  in  accordance  with  the  wishes  of  the  proctor  for  the 
captors,  Mr.  Stevenson,  who  intended  to  have  sent  the  vessel  either  directly  to 
Usbon,  or  in  case  of  previous  non-condemnation  at  Sierra  Leone,  from  that  place  for 
trial.  The  expense  and  difficulties  of  so  long  a  voyage  in  a  crazy  vessel  alone 
deterred  him  from  urging  the  measure  on  the  Commander-in-Chief. 

I  enclose  copies  of  a  note  from  Commodore  Sulivan,  and  my  reply  on  the 
subject  of  sending  the  case  and  evidences  by  the  "  Buffalo.** 


First  Enclosure  in  No.  208. 
Commodore  Sulivan  to  Mr.  Ouseley. 

Her  Majesty's  Ship  ''  Stag,''  Rio  de  Janeiro, 
Sib,  13th  September,  1838. 

In  consequence  of  the  prize  slave-schooner,  **  Flor  de  Loanda,''  being 
in  a  sinking  state,  and  therefore  unfit  to  proceed  to  Sierra  Leone,  until  she  has 
undergone  a  thorough  repair,  the  Brazilian  authorities  having  refused  either  to 
lend  a  hulk  for  the  use  of  the  slaves,  or  to  take  charge  of  them  on  shore  during 
the  time  she  is  under  such  repair,  and,  it  being  uncertain  whether  the  hull  of 
the  vessel  is  worth  such  an  expense ;  I  request  you  will  be  pleased  to  favour 
me  with  your  opinion  as  to  the  propriety  of  sending  the  evidences  for  her  con- 
demnation to  England,  in  Her  Majesty's  store-ship  <*  Buffalo,'*  on  Saturday 
morning  next,  in  order  that  they  may  be  forwarded  from  thence  to  Sierra 
Leone. 

I  have  the  honour,  &c. 
(Signed)  ^  J.  B,  SULIVAN, 

/Fl  G.  Ouselet/y  Esq.,  Commodore  and  Commander-in-Chief.. 

Sfc.  Sfc.  8fc. 

I  x. 

Second  Enclosure  in  No.  208. 

Mr.  Ouseley  to  Commodore  Sulivan. 

Si^*  Rio  de  Janeiro,  I3th  September,  1838. 

In  reply  to  your  letter  this  moment  received,  in  which  you  request  my 
opinion  as  to  the  propriety  of  sending  the  evidences  for  the  condemnation  of  the 
slave  schooner  "  Flor  de  Loanda"  to  England,  by  Her  Majesty's  store  ship 
**  Buffalo,"  the  morning  after  next,  in  order  that  they  may  be  forwarded  to  Sierra 
Leone,  the  "  Flor  de  Loanda  "  not  being  seaworthy ;  I  have  the  honour  to  in- 
form you,  that,  havmg,  previously  to  the  receipt  of  your  application,  consulted  with 
Mr.  Stevenson,  the  Proctor  of  the  Captor  in  this  case,  and,  as  such,  the  repre- 
sentative of  his  interests,  and  it  appearing  to  him  that  such  a  course  as  that  which 
you  propose  is  the  best  that  can  be  adopted  under  the  untoward  circumstances  you 
describe,  I  cannot  but  be  of  opinion  that,  it  being  decided  that  the  documentary 
and  other  evidences  are  to  be  sent  to  Sierra  Leone,  the  opportunity  of  the  de- 
parture of  the  ''  Buffalo'*  ought  not  to  be  neglected,  as  no  means  present  them- 
selves of  sending  directly  to  Africa  without  incurring  a  much  greater  expense  and 
risk  than  by  making  use  of  Her  Majesty's  store  ship  as  you  propose. 

I  have,  &c. 

,       ^  ,.  (Signed)  W.  G.  OUSELEY. 

Lommodore  Suhvan, 

Sfc.    Sfc.    8fc. 
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No.  209. 

Mr.  Oweley  to  Ftsecunt  PahnersUm. — {Received  November  30.) 

Mt  Lord,  Bio  tk  Jfameiro,  Sejttember  2ith,  I8a&. 

I  HAVE  the  honour  to  acknowledge  the  receipt,  on  the  5th  ii»tant,  by  Bar 
Majeshr's  packet  ••  Opossum/*  of  your  Lordship's  Dei^atch,  marked  Slicfe  Trade» 
of  the  9th  June,  together  with  its  enclosures. 

I  hare,  &c. 

(Signed)  W.  G.  OUSELEY. 

The  Right  Uou.  VUeount  Palmergton,  G.C.B., 
Sfc.        8fc.        Sfc. 


No.  210. 
Mr.  Oaeeley  to  Vtseoimt  Pahnereton.— -{Received  November  30.) 

Mt  Lord,  Rio  de  Janeiro,  2^th  September,  1838. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  a  return  of  the  Portuguese 
slave-vessels  which  have  entered  this  harbour  during  we  month  of  August,  after 
having  landed  their  cargoes  of  ALfiricans  in  the  neighbourhood,  and  lists  of  vessels 
which  entered  the  port  of  Bahia  from  the  Coast  of  Africa,  and  of  those  which 
cleared  out  thence  for  that  destination,  during  the  months  of  June  and  July  last* 

I  Imve,  &c. 

W.  G.  OUSELEY- 


The  Right  Hon.  Fieeomnt  PmlmerHm,  G.C.B., 

CfC.  cpC.  Cf€. 


FiiBt  Enclosure  in  No.  210. 


Betums  of  vessels  eogaged  in  the  Slave  Trade  which  have  entered  this  Port  under 
the  Portuguese  Flag  dunag  the  month  of  August,  1838,  after  having  landed 
their  cargoes  of  slaves  oo  Hm  Coast 

Barque  ''Rom'*  from  Angola.  This  vessel  took  on  board  517  slaves. 
On  the  voyage  she  was  plundered  by  a  vessel  under  the  Buenos  Ayres  Flag,  leav- 
ing only  the  sickly  slaves.  With  90  of  these  she  arrived  off  this  Port,  and  landed 
them  at  the  Bay  of  Jurujuba. 

Brig  "  Dots  de  Fevereiro  '*  from  Angola  landed  324  slaves  at  'Macah^. 

Barque  **  Veloz"  from  Angola,  landed  475  slaves  at  Ponte  Negra,a  few 
leagues  to  the  eastward  of  this  Port. 

Total  number  of  Slaves  imported  by  the  three  vessels  as  above,  889. 

Bio  de  Janeiro,  September  1,  1838* 

The  importations  during  the  last  month  have  been  United,  arisug  from  the 
market  for  some  time  past  being  overstocked,  and  some  of  the  slave  deaters  katiag 
ordered  their  vessels  to  proceed  to  Pemambuco. 

Since  die  late  lostmctions  to  the  Mixed  CommisBioa  were  received,  some  of 
the  Insurance  Companies  have  dedined  to  take  risk  on  slave  voyages,  but  the 
traders  are,  notwithstanding,  more  animated  than  formerly,  being  under  the  behef 
that,  as  no  cruizers  have  appeared  to  enforce  the  Instmctioas,  Oreat  Britain  is 
unable  to  interrupt  the  traffic.  Several  Portuguese-lmikl  vessels  lately  lurrived 
from  Europe  have  been  fitted  out  for  slave  voyages.  These  are  of  larger  tonnage 
than  those  hitherto  empfeyed.    Thus  the  Trade  is  decidedly  on  the  increase. 


Second  Enclosure  in  No.  210. 


List  of  Vessels  which  have  entered  Bahia  from  the  Coast  of  Africa,  from  the  1st 

June  to  the3l8t  July,  1838. 

June  2nd.  Portuguese  brig,  ^^Intrepido''  Santos,  master,  with  a  general 
cargo,  after  a  voyage  of  20  days  from  the  Coast  of  Africa.  Number  of  crew  28 ; 
tonnage  250. 
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June  11.  Brazilian  schooner  ''  Maria  Victoria,'*  Pioto,  master,  with  a 
general  cargo,  after  a  voyage  of  68  days  from  Prince's  Island.  Nomber  of 
crew,  10 ;  tonnage  93. 

June  15.  Portuguese  brig *^  (Uneepcao de  Maria"  Alves,  master ;  in  bal- 
last, in  40  days  from  Angda.    Number  of  crew  17 ;  tonnage  170. 

June  18.  Brazilian  brig  "  Profiro,'"  Abreu,  master;  in  25 days  from  the 
Coast  of  Africa,  in  ballast    Numb^  of  crew  8 ;  tonnage  182. 

June  18.  Portuguese  brig  *' DeHinadoy''  lisboa,  master;  in  bs^last,  27 
days  from  Loanda.     Number  of  crew  15  ;  tonnage  120. 

June  26.  Portuguese  schooner  ^'  N^'m  MagdalencL,"  Pedro,  master;  in 
ballast,  32  days  from  the  Coast  of  Africa.    Number  of  crew  7  ;  tonnage  22. 

July  3rd.  American  brig  ^^  Didoy'  BiUups,  master;  cargo,  oil  and  cloth 
fr«m  Qnim,  in  SO  da^s.    Q*ew  11 :  tonnage  191. 

(Signed)  J.  WHEATLEY. 

Bakia,  \st  August,  1838.  Vice-Consul. 


Third  Enclosure  in  Na  210. 


List  of  Vessels  which  have  cleared  out  from  Bahia  for  the  Coast  of  Africa, 
from  the  1st  June  to  the  31  st  July,  1838. 

June  loth.  Brazilian  br^  "  Duarte  Felicidade,''  Joze  Bento,  master ; 
cargo,  tobacco  and  rum  for  St.  Thom6  Island.  Number  of  crew  15 ;  tonnage 
170. 

June  19th.  French  barque  ^'  Napdean  le  Qrand,^'  Rembdorio,  master ; 
cargo,  sugar  and  rum  for  Ajuda.    Orew  16 :  tonnage  413. 

June  26th.  Brazilian  schooner,  "  Catherine,"  Feliciano  Joze,  master,  with 
a  general  cargo  for  St.  Thomfe.     Crew  19  ;  tonnage  97. 

July  2nd.  Brazilian  brig  ^^  Novo  Intrepidoy''  Joao  Antonio,  master,  with 
a  general  cargo  for  Angola.    Crew  19;  tonnage  196. 

July  29th.  Portuguese  barque  ''  Bomfim,''  Joz6  de  Mello,  master,  for  An- 
gola, with  a  general  cargo.    Crew  20 ;  tonnage  358. 

(Signed)        J.  WHEATLEY, 

Bahia,  1st  August ,  1838.  Vice-Consul. 


No,  211. 
Mr.  Ouseley  to  Viscount  Palmerston.— ^Received  November  30.) 

My  Lord,  Rio  de  Janeiro,  September  24,  1838. 

The  prelopgation  of  the  present  Session  of  the  general  Legislative  Body 
until  the  beginning  of  October,  having  been  announced,  I  asked  for  an  interview 
with  Senhor  Monteiro,  in  order  to  urge  the  subject  of  the  additional  articles  to  the 
Slave  Trade  Convention,  as  well  as  to  ascertain  the  disposition  of  the  Imperial 
Government  on  other  subjects  relating  to  the  suppression  of  the  traffic  in  Africaps. 
His  Excellency,  however,  evaded  for  some  time  aflFording  me  an  opportunity  of 
conversing  with  him. 
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I  thought  it  my  duty  therefore,  to  address  the  note  (copy  of  which  I  have  the 
honour  to  enclose,)  dated  the  3rd  of  September,  to  Mr.  Monteiro^  and  as  I  had 
not  received  any  answer  to  my  note  of  the  Ist  of  August,  requesting  the  Brazilian 
Government  to  issue  instructions  to  their  Commissioners  similar  to  those  forwarded 
to  Her  Majesty's  Commissary  Judge  relative  to  the  condemnation  of  slave  vessels 
under  the  Portuguese  Flag,  on  the  4th  instant  I  sent  in  the  note,  of  which  I  also 
enclose  a  copy,  reminding  His  Excellency  that  no  answer  had  been  received  to 
my  former  note,  and  again  urging  the  Brazilian  Government  to  issue  the  instruc- 
tions in  question. 

The  "  Oposmm**  packet,  having  arrived  on  the  5th  instant,  brought  me  your 
Lordship's  Despatch  of  the  9th  of  June  last,  transmitting  a  copy  of  the  unanimous 
address  of  the  House  of  Commons  to  the  Queen,  on  the  subject  of  the  suppres- 
sion of  the  Slave  Trade,  with  Her  Majesty's  answer.  I  immediately  addressed 
the  note  dated  the  5th  instant,  communicating  the  address  and  answer  in  conform- 
ity with  your  Lordship's  instructions,  and  took  the  opportunity  of  reverting  to 
the  different  points  which  Her  Majesty's  Government  have  at  various  times  urged 
upon  the  attention  of  the  Brazilian  Ministers. 

I  pressed  upon  the  attention  of  the  Imperial  Government,  First,  the  expediency 
of  adopting  measures  for  the  infliction  of  serious  punishment  on  those  ^Ity  of  piracy 
by  engaging  in  the  Slave  Trade ;  Secondly,  the  ratification  of  the  additional  Articles 
to  the  Slave  Trade  Convention;  Thirdly,  the  more  effectual  execution  of  existing  laws 
against  the  traffic  in  Africans,  or  the  adoption  of  more  practical  measures  where  those 
now  pursued  are  evaded ;  Fourthly,  that  instructions  l)e  issued  to  the  Brazilian 
Commissioners  in  conformity  with  those  of  Her  Majesty's  Government,  relative  to 
the  condemnation  of  Slavers  under  the  Portuguese  Flag ;  and  lastly,  I  urged  the 
avoidance  of  all  delays  (alluding  to  the  admission  of  demurrers  or  embargoes)  in 
carrying  into  execution  the  sentences  of  the  Mixed  Court. 

Since  I  wrote  the  above  note,  of  which  I  have  the  honour  to  enclose  a  copy,  I 
obtained,  not  without  delay,  and  some  beti-ayal  of  reluctance,  an  opportunity  of 
verbally  calling  to  the  serious  attention  of  the  Brazilian  Minister  the  subject 

generally  of  the  suppression  of  the  Slave  Trade,  and  particularly  referred  to  the 
le  different  points  which  I  have  recapitulated,  and  requested  immediate  and  de- 
cided answers  upon  them,  as  to  the  intentions  of  the  Brazilian  Ministry  to  act  in 
conformity  with  the  wishes  of  Her  Majesty's  Government,  as  well  as  in  accord- 
ance with  their  own  frequently  expressed  sentiments  on  the  subject  of  the  Slave 
Trade. 

I  also  on  this  occasion  alluded  to  the  probability  that,  if  the  efforts  of  Great 
Britain  effectually  to  ensure  the  execution  by  the  Imperial  Government  of  their 
engagements  towards  that  of  Her  Majesty,  were  found  to  continue  to  be  of  no 
avail,  measures  might  be  adopted  which  would  be  highly  disagreeable  to  the  Bra- 
zilian Government,  but  which  must  inevitably  be  enforced,  if  conciliatory  and  ami- 
cable means  were  found  useless,  in  really  putting  an  end  to  the  traffi^c  in  Africans. 
His  Excellency  assured  me,  that,  although  I  could  not  expect  that  the  views  of 
the  Brazilian  Ministers  should  be  exactly  me  same  as  those  of  your  Lordship  on 
all  the  points  in  question,  yet  that  he  did  not  hesitate  to  say,  that  he  would  be  en- 
abled to  forward  satisfactory  answers  to  my  notes  before  the  packet  sailed.  The 
packet  has  now  been  detained  some  days  after  its  usual  day  of  sailing,  yet  no 
answers  have  been  received. 

I  have,  &c. 
(Signed)  W.  G.  OUSELEY. 

The  IUf(ht  Han.  FUcaunt  Palmerstan,  G.C.B. 

^c.  8fc.  8fc. 
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P.  S.  Since  writing  the  above,  I  have  had  the  honour  to  receive,  by  "  Mutine" 
packet,  your  Lordship's  Despatch  of  the^lSth  of  July  last,  instructing  Mr.  Gordon 
to  urge  the  Brazilian  Government  to  obtain  the  ratification  of  the  additional  Articles 
to  the  Slave  Trade  Convention  ;  I  am  happy  to  find  that  by  sending  in  my  note  of 
the  3rd  instant  to  the  Brazilian  Minister,  I  have  anticipated  in  some  measure  the 
instructions  now  sent  by  your  Loi-dship. 

(Signed)  W.  G.  O. 


First  Enclosure  in  No.  211. 

Mr.  Ouscley  to  M.  Monteiro. 

Rio  de  Janeiro y  September  3,  1838. 

The  undersigned,  &c.,  has  the  bonoyr  to  address  Senhor  Antonio  P. 
Maciel  Monteiro,  &c.,  for  the  purpose  of  requesting  His  Excellency  to  have 
the  goodness  to  inform  him  whether  the  ratification  of  the  additional  Arti- 
cles to  the  Slave  Trade  Convention,  as  mutually  agreed  upon  long  since  by 
the  Government  of  Great  Britain  and  Brazil,  is  likely  soon  to  be  concludedf, 
so  that  the  measures  for  the  suppression  of  the  traffic  in  Africans,  which 
those  articles  contemplate,  may  be  immediately  enforced,  it  is  hoped,  with 
the  full  concurrence  of  the  Imperial  Government. 

It  is  superfluous  to  say  more  on  the  subject  at  present  than  to  refer 
Senhor  Monteiro  to  the  notes  that  have  been  addressed,  during  the  years 
that  have  elapsed,  since  the  signature  of  these  articles  by  the  Brazilian 
Minister  and  Mr.  Fox,  to  the  Brazilian  Government,  from  time  to  time, 
both  by  Mr.  Fox  and  Mr.  Hamilton,  and  to  request  His  Excellency 
seriously  to  reflect  that  there  never  was  a  moment  at  which  it  was  more 
incumbent  upon  all  civilized  Governments  to  adopt  vigorous  and  effective 
measures  against  the  inhuman  trade  in  question,  as  now  carried  on  between 
Brazil  and  the  Coast  of  Africa;  it  being  notorious  that  more  Africans  have 
been  illegally,  although  most  openly,  imported  into  this  Empire,  within  the 
last  years,  than  were  ever  introduced^  even  at  the  time  when  the  Slave 
Trade  was  considered  legal. 

The  undersigned  trusts  that  the  confident  expectations  entertained  by 
the  Queen's  Government,  that  the  Imperial  Government  will  obtain  the 
ratification  of  the  additional  Articles  by  the  General  Assembly  during  the 
present  Session  will  not  be  disappointed. 

The  undersigned,  &c,, 

(Signed)  W.  G.  OUSELEY. 

His  Excellency  Senhor  Monteiro, 

Sfc  Sfc.  8fc. 


Second  Enclosure  in  No.  211. 

Mr.  Ouseley  to  M.  Monteiro. 

The  undersigned,  &c.,  is  under  the  necessity  of  officially  reminding 
Senhor  Antonio  P.  Maciel  Monteiro,  &c.  &c.  that  no  answer  has  as  yet  been 
received  to  the  note  that  he  had  the  honour  to  address  to  his  Excellency, 
on  the  1st  of  August,  communicating  the  instructions  sent  to  the  British 
Commissioners  relative  to  vessels  under  the  Portuguese  flag  engaged  in 
the  Slave  Trade,  and  expressing  the  confident  expectation  of  ner  Majesty's 
Government,  that  the  Imperial  Government  would  readily  co-operate  with 
those  of  Great  Britain  and  Portugal,  in  putting  down  the  trade  in  slaves, 
by  issuing  similar  instructions  to  the  Brazilian  Commissioners. 

The  undersigned  having  already,  on  more  than  one  occasion,  verbally 
called  the  attention  of  Senhor  Monteiro  to  this  subject,  since  the  date  of  the 
above-mentioned  note,  finds  it  his  duty  earnestly  to  press  upon  his  Excel- 
lency the  expediency  of  adopting,  in  common  with  Her  Majesty's  ..Gcvern- 

Class  B.  3  G 
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ment,  a  measure  so  irell  calculated  to  contribute  to  the  object  which  both 
Governments  have  in  view,  namely,  the  complete  suppression  of  the  infa- 
mous and  impolitic  traffic  in  Africans. 

The  undersigned,  &c. 

(Signed)        W.  G.  OUSELEY. 

Rh  de  Janeiro,  September  5th,  1838. 
His  Excellency  Senhor  Monteiro, 
Sfc.        8fc,         Sfc. 


Third  Enclosure  in  No.  211. 

Mr.  Ouselcy  toM.  Monteiro. 

Rio  de  Janeiro,  September  5th,  1838. 

The  undersigned,  Her  Britannic  Majesty's  Charge  d'Affaires,  haathe 
honour,  in  obedience  to  instructions  from  the  Queen's  Government,  to 
communicate  to  His  Excellency  Senhor  Antonio  Peregrine  Maciel  Monteiro, 
&c.  the  enclosed  copy  of  a  resolution,  which  was  voted  unanimously  by  the 
House  of  Commons,  for  an  Address  to  Her  Majesty  upon  ihe  Slave  Trade, 
together  with  a  copy  of  the  Answer  which  Her  Majesty  was  pleased  to  re- 
turn to  that  Address. 

The  language  of  these  papers  sufficiently  proves  the  unceasins  and 
anxious  desire  of  the  Parliament  and  Government  of  Great  Britain  for  the 
extinction^  of  the  traffic  in  slaves ;  a  desire  with  which  the  Imperial  Govern- 
ment has  so  often  expressed  its  sympathy,  that  the  undersigned  is  autho- 
rized to  hope*that  it  will  gladly  join  in  every  effectual  measure  that  may  be 
Eroposed  and  carried  into  execution  for  the  utter  abolition  of  a  trade  that 
as  so  long  disgraced  nations  professing  Christianity. 
It  is  in  this  hope,  and  in  pursuance  of  further  instructions  from  Her  Ma- 
jesty's Government,  that  the  undersigned  takes  this  opportunity  of  earnestly 
pressing  upon  the  Imperial  Government  the  expediency  of  taking  imme- 
diate measures  for  treating  as  pirates  those,  of  whatever  nation  and  under 
whatever  flag,  who  persist  in  carrying  on  the  Slave  Trade,  and  for  inflict- 
ing upon  them  the  severest  punishment  with  which  this  worst  species  of 
piracy  can  be  visited. 

The  ratification  of  the  additional  Articles  to  the  Slave  Trade  Convention, 
signed  so  long  ago  as  1835  by  the  Plenipotentiaries  respectively  of  Great 
Britain  and  Brazil,  yet  hitherto  remaining  of  no  effect — the  more  effectual 
execution  of  the  existing  laws  for  the  suppression  of  the  Slave  Trade,  and 
the  adoption  of  more  efficacious  measures  where  existing  regulations  are 
found  to  be  systematically  evaded,  and  the  emission  of  further  instructions 
to  the  Brazilian  Commissioners,  under  the  Slave  Trade  Convention,  relative 
to  the  condemnation  of  slave  vessels  under  the  Portuguese  flag,  as  well  as 
the  avoidance  of  all  unnecessary  and  technical  delays  in  the  execution  of 
the  sentences  of  the  Mixed  Court — are  points  which  have  for  some  years, 
and  up  to  the  present  moment,  severally  formed  the  subjects  of  corresfM)nd- 
ence  between  Her  Majesty's  Government  and  that  of  His  Imperial  Majest). 
It  is  much  to  be  regretted  that  these  measures,  so  well  calculated  to  put  an 
end  to  the  traffic  in  Africans,  have  not  at  once  been  adopted,  or  that  prompt- 
ness shown  in  seconding  the  efforts  of  the  Queen's  Government  on  this  sub- 
ject, which  the  professions  of  the  Imperial  Government,  as  well  as  a  sincere 
desire  on  the  part  of  that  of  Her  Majesty,  amicably  and  conjointly  to  con- 
tinue those  exertions  for  the  interests  of  humanity,  which  it  is  not  the  inten- 
tion of  Her  Majesty's  Ministers  for  a  moment  to  relax,  would  have  led  than 
to  hope  and  expect. 

The  undersigned  trusts  that  no  avoidable  delay  or  no  disposition  to  pro- 
crastinate in  the  adoption  of  effectual  measures  for  the  complete  extinction 
of  the  Slave  Trade  will  be  suffered  to  impede  or  prevent  a  prompt  and  cor- 
dial co-operation,  on  the  part  of  the  Imperial  Government,  with  that  of  Her 
Majesty,  and  that  the  conduct  of  the  Brazilian  Government  may  not  war- 
rant .^h^t  of  Great  Britan  to  infer  that  a  change  has  taken  place  in  the  dis- 
position  and  councils  of  the  Imperial  Government  relative  to  the  illegal 
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introduction  of  negroes  into  this  Empire,  or  to  leave  a  possible  doubt  as  to 
the  sincerity  of  their  wish  to  preserve  that  good  understanding  on  this  sub- 
ject which  it  has  ever  been  the  desire,  and,  in  his  opinion,  the  duty,  of  the 
undersigned  to  endeavour  to  maintain. 

The  undersigned,  &c. 
(Signed)        W.  G.  OUSELEY. 

Senhor  Atdomo  Peregrine  Maciel  MonteirOy 
Sfc.  Sfc.  Sec. 


No.  212. 
Mn  Ouseley  to  Vucount  Palmerstan, — (Received  November  30.) 

My  Lord«  Rio  de  Janeiro^  September  24,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt,  this  day,  by  Her  Majesty's 
packet  "Mutine,"  of  your  Lordship's  Despatches,  marked  Slave  Trade,  addb-essed 
to  Mr.  Gordon,  and  dated  the  13th  and  30th  of  July  last  respectively. 

I  have,  &c. 
(Signed)  W.  G.  OUSELEY. 

The  Right  Hon.  Viscount  Palmeretony  G.C.B. 

Sfc.  8fc.  8fc. 


No.  213. 

Mr  Ouseley  to  Viscount  Palmerston. — (Received  November  30.) 

My  Lord,  Rio  de  Janeiro,  September  26,  1838. 

I  HAVE  the  honour  to  enclose  copies  of  a  correspondence  which  has  taken 
place  between  the  Brazilian  Government,  Her  Majesty's  Commissioners,  and  my- 
seF,  on  the  subject  of  the  "  Brilhante"  slaver,  which  I  am  privately  informed,  was 
finally  condemned  yesterday. 

The  immediate  departure  of  the  packet  obliges  me  to  refer  your  Lordship  to  this 
correspondence,  in  order  to  account  for  the  delay  which  has  unfortunately  taken 
place  in  the  adjudication  of  this  vessel. 

Her  Majesty's  Commissioners  having,  when  the  proems  of  the  "  Brilhante'' 
was  nearly  completed,  received  your  Lordship's  instructions  as  to  the  non-recep- 
tion of  demurrers  or  '*  embargoes,'^  did  not  conceive  themselves  authorised  to 
depart  from  the  letter  of  these  instructions,  unless  officially  requested  by  me  so  to 
do ;  and  accordingly,  addressed  the  note.  No.  1,  to  me  on  the  subject.  As  I  found 
that  the  Brazilian  Government  would  not  dispense  with  the  demurrers  in  this 
case,  alleging  that  the  trial  had  already  been  nearly  concluded  before  any  positive 
notification  had  been  made,  on  the  part  of  our  Commissioners,  of  their  refusal,  and 
considering  that  it  was  necessary  to  enter  into  an  arrangement  with  Her  Majesty's 
Government  on  the  subject,  previously  to  dispensing  with  a  system  that  had  been 
established  by  law  and  precedents  (in  their  opinion)  for  many  years,  the  Bi'azi- 
lian  Minister  showing  also  a  disposition  to  get  rid  of  the  delays  caused  by  these 
demurrers  in  future  cases,  without  reference  to  the  General  Legislative  Assembly, 
and  nwre  especially  as  I  had  ascertained  that  not  the  slightest  probability  existed 
of  the  condemnation  of  the  "  Brilhante''  being  reversed  by  the  consideration  of  the 
demurrers,  and  that  a  delay  of  two  or  three  days  at  the  utmost  would  be  incurred 
by  following  the  course  hitherto  allowed,  I  thought  it  my  duty  to  recommend, 
that  the  demurrers  or  "  embctrgoes''  should  be  received  in  the  particular  case  in 
question,  under  a  protest  against  the  concession  being  considered  as  a  precedent 
on  any  future  occasion. 

Your  Lordship  will  perceive  by  the  subsequent  correspondence  with  the  Com- 
missioners, that  those  gentlemen  did  not  consider  it  advisable  to  abide  by  the  ad- 
vice they  had  requested,  unless  the  Brazilian  Commissioner  were  instructed  by  his 
Government  to  join  in  the  protest  which  I  had  suggested. 

This  was  refused  by  the  Brazilian  Minister,  and  the  case  would  have  remained, 
by  following  the  recommendation  of  the  Commissioners  (see  enclosures  No.  6  and 
85)  undecided,  until  positive  instructions  could  have  been  received  from  your 
Lordship. 
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Not  msLiug  to  prolong  indefinitely  a  correspondence  with  Her  Majesty's  Com- 
missioners, Avhich  was  already  of  considerable  length,  and  from  which  it  did  not 
appear  that  any  advantage  was  likely  to  result,  I  found  after  much  private  cor- 
respondence and  verbal  communication  with  the  Chief  Commissioners  and  the 
Brazilian  ^linister  for  Foreign  AflFairs,  that  the  conclusion  of  the  affair  of  the 
"  BnUiante  "  would  be  secured  if  I  wrote  to  the  Commissioners,  officially  assuring 
them  of  the  acquiescence  of  the  Brazilian  Government  in  considering  the  admis- 
sion of  the  demurrers  in  the  process  of  the  *'  Brilhante,'^  as  having  no  actioa  on  any 
future  case  that  might  occur. 

I  consequently  wrote  the  note.  No.  14,  to  the  commission,  on  having  previously 
received  one  from  Senhor  Monteiro,  agreeing  to  its  contents.  And  the  "  Brilhante" 
as  I  have  since  learnt,  is  condemned. 

Many  circumstances  induced  me  to  act  thus,  as  the  only  means  likely  to  avoid  a 
further  indefinite  delay,  in  a  case  that  had  already  excited  much  attention.  It  had 
moreover,  caused  considerable  inconvenience  to  the  Commander-in-Chief  of  Her 
Majesty's  squadron,  giving  occasion  for  irritating  correspondence  with  the  Impe- 
rial Government,  arising  out  of  nightly  attacks  upon  the  vessel,  for  the  purpose  of 
kidnapping  the  negroes;  and  above  all,  great  sickness  and  suffering  had  been  oc- 
casioned to  the  negroes  on  board,  by  their  long  detention  in  a  crowded  and  filthy 
vessel.  On  which  subject,  I  hud  received  strong  and  repeated  representations 
from  Commodore  Sullivan,  and  others,  (with  copies  of  which  I  do  not  trouble  your 
Lordship.)  I  trust  therefore  that,  under  the  peculiar  circumstances  of  the  case, 
I  have  not  acted  in  a  manner  that  will  incur  your  Lordship's  disapprobation. 

I  have,  &c. 

(Signed)  W.  G.  OUSELEY. 

Tike  Right  Hon  Viscount  Palmerstony  G.C.B, 
Sfc.  8fc.  Sfc. 


First  Endosure  in  No.  213. 

Her  Majesty's  Commissioners  to  Mr.  Ouseley. 

Sir,  Bio  de  Janeiro^  July  9,  1838. 

You  are  already  in  possession  of  the  representation  which,  in  conse- 
quence of  Viscount  Palmerston's  recent  instructions,  we  submitted  to  the 
Court  on  the  20th  ult. 

On  the  5th  instant,  the  Brazilian  Commissary  Judge  presented  the  en- 
closed Portaria  in  reply,  declaring  at  the  same  time,  in  very  positive  terms, 
his  determination  to  act  up  to  it ;  as  also,  his  expectation  that  Her  Majesty's 
Commissary  Judge  would  equally  concur  therein. 

After  much  discussion  between  the  two  Commissary  Judges,  in  which 
the  Brazilian  insisted  on  the  exact  observance  of  the  Portaria,  and  the 
consequent  immediate  admission  of  the  embargoes,  offered  to  the  sentence 
of  the  Court  in  the  case  of  the  **  Brilhante,"'  and  the  British  reiterated  his 
objections  both  to  the  practice  in  general,  and  to  the  admitting  it  as  regards 
that  vessel,  the  former  declared  that,  if  the  opposition  were  persisted  in,  he 
should  at  once  enter  a  formal  protest,  exonerating  his  Government  from  all 
the  consequences  of  a  delay,  which  might  become  indefinite,  for  that,  with- 
out the  admission  of  embargoes,  no  Judge  would  be  found  to  execute 
the  sentence,  and  the  vessel,  and  the  Africans  on  board,  must  necessarily 
remain  in  statu  quo. 

The  instructions  of  Viscount  Palmerston  being  most  positive.  Her  Majes- 
ty's Commissary  Judge  prepared  the  paper,  a  copy  of  which  is  subjoined, 
for  presentation  ;  but,  consiaering  the  great  inconvenience  of  every  kind, 
and  to  all  parties,  which  would  result  from  the  postponement  of  the  final 
decision  respecting  the  "  Brilkante,'*  as  also  the  mischief  which  might  ensue 
to  the  cause  which  the  British  Government  and  nation  have  so  much  at 
heart,  from  indisposing  the  Imperial  Government  to  that  cause,  more  than 
it  is  already,  by  any  abrupt  procedure  on  the  part  of  the  British  Commis- 
sioners, we  have  thought  it  advisable  to  suspend  the  official  presentation  of 
this  paper,  which  has,  however,  been  read  confidentially  to  the  Brazilian 
Commissary  Judge,  and  to  inlbrm  you  exactly  how  the  matter  at  |wresent 
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stands,  in  the  hope  that  it  may  be  in  your  power,  in  your  communications 
with  the  Imperial  authorities,  to  indirce  them  to  alter  their  decision. 

Should  you,  however,  find  this  impracticable,  Her  Majesty's  Commissary 
Judge  will  feel  it  to  be  his  duty,  to  enter  this  representation  formally  in  the 
Minutes,  and  to  regulate  his  conduct  in  conformity  thereto,  unless  officially 
requested  by  you  to  follow  a  different  course. 

We  have  &c. 
(Signed)  GEORGE  JACKSON, 

W.  G.  Omeley,  Esq.  FRED.  GRIGG. 

8fc.  8fc.  ^c. 


Second  Enclosure  in  No.  213. 

(     Mr.  Ouseley  to  Senhor  A.  P.  M.  Monteiro. 

Rio  de  Janeiro,  July  13,  1838. 

The  undersigned,  &c.,  has  the  honour  to  inform  Senhor  A.  P.  Maciel 
Monteiro,  &c.,  that  the  Brazilian  Commissary  Judge  in  the  Mixed  Commis- 
sion, under  the  Convention  for  the  suppression  of  the  Slave  Trade,  having 
declared  to  his  colleague  that,  in  the  case  of  the  *'  BrilhantCy'  certain  papers 
called  embargoes  must  necessarily  be  taken  into  consideration  (notwith- 
standing the  objections  made  to  their  reception)  before  the  sentence  of  the 
Commission  can  be  carried  into  effect.  Her  Majesty's  Commissioner  finds 
himself  under  the  necessity  of  formally  refusing,  in  conformity  with  the 
instructions  of  his  Government,  to  admit  these  embargoes. 

From  the  tenor  of  the  note  of  Senhor  Limpo  de  Abreo,  dated  22nd  March, 
1837,  to  Mr.  Hamilton,  as  well  as  from  subsequent  circumstances,  it  was 
hoped  that,  either  by  an  act  of  the  Legislative  Body,  or  otherwise,  the^ 
Imperial  Government  would  have  been  enabled  to  instnict  their  Commis- 
sioners to  dispense  with  a  formality  peculiar  to  Brazilian  tribunals.  The 
tindersigned  requests  Senhor  M.  Monteiro  to  have  the  goodness  to  inform 
him  of  the  decision  of  the  Imperial  Government  on  this  subject,  trusting 
that  such  decision  may  be  in  conformity  with  the  views  of  Her  Majesty's 
Government,  and  thus  put  an  end  to  delays,  and  {de  facto)  new  trials,  after 
sentences,  which  the  Convention  declares  to  be  final,  have  been  pro- 
nounced. 

The  undersigned  takes  the  liberty  of  requesting  that  Senhor  Monteiro^ 
will  communicate  to  him  the  resolution  of  the  Imperial  Government  as 
early  as  it  will  be  convenient  to  his  Excellency,  the  ''  Brilhante''  slave 
vessel  having  already  been  so  long  under  adjudication,  and  the  execution, 
of  the  sentence  in  her  case  being  delayed  solely  by  the  refusal  of  the  Bra- 
zilian Commissioner  to  dispense  with  the  reception  of  the  embargoes. 

The  undersigned  avails,  &c., 
Senhor  Maciel  Monteiro,  W.  G.  OUSELEY. 

^c.     8^c.     Sfc. 


Third  Enclosure  in  No.  213. 

Mr.  Ouseley  to  Senhor  Maciel  Monteiro. 
(Confidential.) 

Monsieur  le  Ministre,  Rio  de  Janeiro,  Julie  17,  1838. 

AvANT  d'ecrire  officiellement  au  sujet  du  refus  de  la  part  de  Sir  George 
Jackson,  d'admettre  les  embargoes  offerts,  dans  le  cas  du  *'  Brilhante  "  j'ai 
voulu  attendredelapart  de  votre  Excellence  la  communication  relative  i 
cette  affane,  que  vous  avez  eu  la  bonte  de  me  promettre  verbalement. 

Ayant  lieu  d'esperer,  d'apres  la  teneur  de  la  conversation  que  j'ai  eu 
1  honneur  d'avoir  avec  votre  Excellence,  qu'il  serait  possible  de  mettre  la 
proc6diu-e  legale  Brfesilienne,  quant  a  la  Commission  Mixte,  en  harmonie 
avec  1  mtention  du  Gouvernement  de  la  Reine,  d'6viter  a  I'avenir  tout  delai 
dans  rexecution  des  sentences  finales  portees  par  la  Ck)mmission,  et  de  se 
conformer  a  la  lettre  du  Traite,  Sir  George  Jackson  a  voulu  ne  pas  presenter 
sa  protestation  centre  la  reception  des  embargoes  dans  le  cas  du  '*  Brilhante:' 


si  tdt 


Digitized  by 


Google 


414  BRAZIL. 

M.  le  Commissaire  Br6silien  n'ayant  pas  h6sit6  de  presenter  les  embar- 
goes, Sir  G.  Jackson  ne  s'est  pas  cru  autoris6  k  retarder  plus  long  temps  la 
presentation  formelle  de  son  refus  de  les  prendre  en  consideration. 

En  attendant,  le  sort  du  bdtiment,  et  de  ceux  qui  s'y  trouvent  abord  de- 
puis  si  long  temps,  reste  ind^cis,  il  est  extremement  k  dfesirer  que  ce  status 
quo  cess&t  immediatement.  C'est  dans  le  but  non  seulement  de  remplir 
mon  devoir  en  engageant  le  Gouvemement  Imperial  h  ne  plus  permettre 
I'introduction  de  dMais  non  pr^vus  par  la  Convention,  mais  encore  dans  le 
cas  actuel,  de  tronver  un  moyen  de  faire  cesser  cet  6 tat  de  choses,  et  les 
soufirances  extremes  qui  en  resultent,  que  je  prie  votre  Excellence  de 
m'accorder  un  entretien  (en  cas  que  je  ne  la  trouve  pas  au  bureau  des 
Affaires  Etrangftres  aujourd*hui),  ou  demain  soir,  ou  le  lendemain  matin, 
soit  dans  la  Rue  des  Infantes,  soit  ailleurs,  a  ^a  convenance. 

Je  prie,  &c. 
Senhor  Maciel  Monteiro.  (Sign6)  W.  G.  OUSELEY. 

8fc.    Sfc.    Sfc. 

Fourth  Enclosure  in  No.  213. 

Senhor  Monteiro  to  Mr.  Ouseley. 

(Translation.) 

The  undersigned,  Secretary  of  State  for  Foreign  Afiairs,  has  the  hoiiour 
to  acknowledge  receipt  of  the  note  addressed  to  him  on  the  13th  instant,  by 
Mr.  Ouseley,  &c.,  in  which  he  announces  that  the  British  Commissary  Judge 
in  the  Mixed  Brazilian  and  British  Commission  for  the  abolition  of  the 
Slave  Trade,  reftised,  in  consequence  of  instructions  which  he  asserts  he 
has  received  from  his  Government,  to  admit  the  embargoes  presented  to 
the  sentence  condemning  the  brig  ''  Brilhante ;"  Mr.  Ouseley  referring  to 
the  note  of  one  of  his  predecessors  of  the  22nd  March,  1837,  declares  that 
it  was  to  be  expected,  firom  its  contents,  that  the  Imperial  Government 
would  have  been  already  authorised  by  the  Legislative  Body  to  dispense 
with  the  said  embar^es,  which  Mr.  Ouseley  designates  as  a  formality  pe- 
culiar to  Brazilian  tribunals,  and  finally  requesting  a  decision  on  this  pomt 

The  undersigned,  assuring  Mr.  Ouseley  that  the  Imperial  Government 
has  no  doubt  of  being  enabled  permanently  to  settle  the  question  relative  to 
the  exception  of  embargoes,  and  of  observing,  for  the  future,  what  may  be 
stipulate,  is  of  opinion,  in  the  mean  time^  that  it  is  authorised  to  insist  on 
the  practice  hitherto  observed  by  the  Mixed  British  and  Brazilian  Commis- 
sion, of  admitting  the  embargoes  offered  to  their  sentences,  reserving,  con- 
sequently^ for  another  occasion,  the  examination  of  the  principle,  which  is 
a  subject  of  doubt  to  the  British  Commissary  Judge,  inasmucn  as,  in  the 
present  instance,  it  is  highly  desirable  no  longer  to  delay  the  sentence  of 
the  '^  Brilhante,''  in  order  not  to  increase  the  inconveniences  and  aggravate 
the  sufferings  of  the  miserable  Africans  on  board  that  vessel. 
The  undersigned  avails  himself,  &c., 
(Signed)        ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 

Palace  of  Rio  de  Janeiro,  July  20,  1838. 

fr.  G.  Ouseley,  Esq. 
8fc.  Sfc.  Sfc. 


Fifth  Enclosure  in  No.  213. 


Mr.  Ouseley  to  Her  Majesty's  Commissioners. 
Gentlemen,  Rio  de  Janeiro,  2Ut  July,  1838. 

On  the  receipt  of  your  note  of  the  9th  July,  and  its  Enclosures, 
marked  A.  and  B.,  I  had  an  interview  with  the  Brazilian  Minister  for  Fo- 
reign AlSairs,  and  was  in  hopes,  from  the  opinions  then  expressed  by  M.  de 
Monteiro,  that  the  Brazilian  Commissioner  might  be  instructed  not  to  insist 
upon  the  exact  observance  of  the  portaria,  relating  to  the  subject  of  em- 
bargoes. A  delay  occurring,  however,  in  ascertaining  the  decision  of  the 
Imperial  Government  on  this  point.  Her  Majesty's  Commissary  Judge 
considered  it  his  duty  formally  to  present  the  papers  marked  B.,  which 
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haring  been  taken  into  mature  consideration  by  the  Brazilian  Government 
(as  I  am  informed  by  M.  M.  Monteiro),  they  are,  notwithstanding  the  ob- 
jections urged  in  that  paper  against  theadmissionof  embargoes,  of  opinion, 
that  their  reception  is  indispensably  required  by  the  forms  of  Brazilian 
law. 

I,  therefore,  in  order  to  avoid  any  further  and  indefinite  delay,  much 
inconvenience  and  suffering  having  already  been  occasioned  by  the  long 
detention  of  the  "  Brilhante,""  strongly  recommend  that  the  embargoes 
offered  in  the  case  of  that  vessel  should  be  in  this  particular  instance 
allowed  to  be  taken  into  consideration,  according  to  the  peculiar  forms  of 
Brazilian  law,  the  observance  of  which  has  hitherto  been  submitted  to  by 
the  Mixed  Commission  Court,  although  never  recognised  by  Her  Majesty's 
Grovemment. 

As,  {however,  it  is  possible  that  the  consent  in  this  instance  of  Her 
Majesty's  Commissary  Judge  to  admit  the  embargoes,  may  be  miscon- 
strued into  an  acquiescence  in  a  system,  fraught  with  so  much  delay,  and 
which  cannot  be  reconciled  to  the  letter  or  spirit  of  the  Convention  under 
which  the  Mixed  Commission  Court  is  formed,  it  will  be  necessary  carefully 
to  guard  against  any  such  misconstruction,  by  expressly  protestmg  against 
a  precedent  for  the  future  reception  of  embargoes,  in  other  instances,  being 
established  by  a  concession,  which  is  only  advisable  on  account  of  the 
extreme  urgency  and  the  peculiar  circumstances  of  the  case  of  the 
"  Brilhanter 

I  am,  &c. 

(Signed)        W.  G.  OUSELEY.. 
To  Sir  O.  Jackson  and  Frederick  Griggy  Esq. 
Sfc.        Sfc.        8fc. 


Sixth  Enclosure  in  No.  213. 

Her  Majesty^s  Commissioners  to  Mr.  Ouseley, 

Sir,  Rio  de  Janeiro,  July  23,  1838. 

We  have  to  acknowledge  the  receipt  of  your  official  letter  of  the 
21st  instant,  in  which  you  inform  us,  that,  contrary  to  the  hopes  you  had 
been  led  to  entertain  from  the  language  held  to  you  by  M.  de  Monteiro,  in 
the  interview  which  you  had  with  him,  on  the  receipt  of  our  letter  of  the 
0th  of  this  month,  the  Brazilian  Government,  having  taken  into  mature 
consideration  our  representation  on  the  subject  of  embargoes,  are  still 
of  opinion  that  their  reception  is  indispensably  required  by  the  forms  of 
Brazilian  law. 

To  this  information  you  add,  that,  in  order  to  avoid  any  further  and  in- 
definite delay,  you  strongly  recommend  that  the  embargoes  offered  in  the 
case  of  the  "  Brilhante"  should  be,  in  this  particular,  allowed  to  be  taken 
into  consideration ;  and  you  observe  further,  that  it  will  be  necessary  care- 
fully to  guard  against  any  such  admission  being  misconstrued  into  an 
acquiesence  in  the  system,  by  expressly  protesting  against  it  as  a  precedent 
in  other  instances. 

In  our  letter  of  the  9th  instant,  written  in  the  uncertainty  whether  you 
might  not  possibly  be  furnished.  Sir,  with  special  instructions  on  the  sub- 
ject of  embargoes,  which  might  supersede  those  received  by  us  from  Vis- 
count Palmerston  by  the  last  packet,  we  stated  that,  unless  officially  re- 
3 nested  by  you  to  follow  a  different  course.  Her  Majesty's  Commissary 
udgc  would  feel  it  to  be  his  duty  to  regulate  his  conduct,  in  conformity  to 
the  representation  above-mentioned.  As,  however,  it  does  not  appear  :from 
your  last  letter  that  you  have  any  such  instructions,  and  as  your  recom- 
mendation to  us  to  admit  the  embargoes  in  the  case  of  the  "  Brilhante'' 
rests  solely  on  the  expediency  of  avoiding  an^  further  and  indefinite  delay, 
in  addition  to  the  inconvenience  and  suffering  already  occasioned  by  the 
long  detention  of  that  vessel,  it  becomes  our  duty  to  consider  well  how  far 
we  should  be  justified  in  deviating  from  the  aforesaid  instructions. 

From  the  enclosed  extract  from  these  instructions  you  will  observe,  that 
their  tenor  is  most  explicit  and  positive,  and  that,  though  written  in  con- 


Digitized  by 


Google 


416  BRAZIL. 

templation  of  an  alteration  of  the  law  on  the  point  in  question  being  pro- 
posed to  the  legidlatare,  we  are  forbidden  to  allow  such  an  intention  on  the 
part  of  the  Brazilian  Gorernment,  to  induce  us  to  acquiesce  in  permitting 
the  practice  of  embargoes  to  continue. 

The  case,  as  it  now  presents  itself,  is,  as  far  as  we  understand  it.  Sir,  still 
stronger.  Not  only  had  the  above  instructions  reference  to  an  assurance 
given  so  long  ago  as  March,  1837,  and  which,  up  to  the  last  moment  of  Uie 
existence  of  the  Ministry  under  which  it  was  given,  was  never  more  heard 
of,  but  that  Ministry  has  been  succeded  by  one,  who  have  allowed  a  great 
portion  of  the  present  Session  to  pass  without  even  attempting  to  give  effect 
to  it,  and  who,  professedly  formed  on  opposite  principles  from  those  of 
their  predecessors,  may  not,  perhaps,  consider  the  pledge  as  binding  upon 
them.  On  the  other  hand  should  we,  from  a  consideration  of  the  inconve- 
nience which  you  point  out,  disobey  the  injunctions  of  Viscount  Palmw- 
ston,  and  agree  to  the  concession  pro  hdc  vice^  the  same  inconvenience,  at- 
tended with  increased  embarrassment,  might  recur  to-morrow;  as  it  ig 
quite  certain  that,  so  long  as  the  practice  shall  be  allowed,  no  sentence 
would  ever  be  pronounced  by  the  Court  of  Mixed  Commission  which  would 
not^  on  the  one  side  or  the  other,  be  impugned  by  the  same  process,  the 
mischief  of  delay  consequent  thereupon  being  in  either  case  equal.  The 
recent  instance  of  the  "  Casar'  is  strongly  in  point.  The  objection  of  Her 
Majesty's  Commissary  Judge  to  concede  the  delay  demanded  in  that  case^ 
rested,  it  is  true,  on  different  grounds ;  but  the  sole  object  sought  by  the 
presentation  of  embargoes,  and  which,  had  the  required  security  been 
given,  would  infallibly  have  been  obtained,  was  the  same,  namely,  a  delay 
to  the  utmost  extent  permitted  in  any  possible  case  by  the  Convention. 

However  strongly  the  protest  accompanying  the  concession  might  be 
worded,  still  such  concession  could  hardly  fail  to  be  taken  and  ui^^  as  a 
precedent,  at  least  till  such  time  as  reference  could  be  had  to  Her  Majesty's 
Government;  nor,  indeed,  do  we  see  how  it  would  be  possible  for  us  to 
yield  the  point  in  this  particular  instance,  and  withhold  our  acquiescence 
in  the  continuance  of  the  same  practice,  during  the  interval  that  must 
elapse  before  an  answer  can  be  received  from  England  to  our  present 
Despatches. 

After  giving,  therefore,  the  subject  the  most  anxious  consideration.  Her 
Majesty's  Commissary  Judge  has  come  to  the  conclusion,  that  it  is  impe- 
rative upon  him  to  reiuse  any  longer  to  receive  embargoes ;  and  we  cannot 
but  hope  that  means  may  be  found,  by  hiring,  if  necessary,  some  merchant 
ship  or  hulk,  as  suggested  by  Viscount  Palmerston's  prior  instructions, 
M'hich,  with  the  aid  of  a  competent  and  responsible  guard  from  the  flag 
ship,  may  provide,  as  well  for  the  welfare  as  for  the  security  of  the  Africans 
on  board  the  **  BrUhante^'*  no  less  effectually  than  if  they  were  at  once  dis- 
posed of  and  distributed  in  the  usual  way. 

W^e  have  &c 

(Signed)  GEORGE  JACKSON. 

FREDERICK  GRIGG. 
fV.  G.  Ouseky,  Esq. 

Seventh  Blnclosure  in  No.  213. 

Mr.  Ouseley  to  Her  Majesty's  Commissioners. 

Gentlemen,  Rio  de  Janeiro^  July  26rt,  1838. 

I  HAVE  received  your  note  of  the  23rd  instant,  together  with  its  En- 
closures, in  which  you  decline  to  admit,  as  strongly  recommended  by  me 
in  my  note  of  the  21st,  in  the  exceptional  case  of  the  "  Brilhante^'  certain 
embargoes,  under  an  express  stipulation,  that  such  concession  shall  not  be 
regarded  as  a  precedent. 

The  grounds  upon  which  you  consider  it  your  duty  to  refuse  the  admis* 
sion  of  the  embargoes  are,  in  the  first  place,  the  nature  of  your  instructions 
from  Her  Majesty's  Secretary  of  State,  and  also  the  consideration,  that  a 
concession  pro  hdc  vice  might  entail  upon  you  the  necessity  of  admitting 
embargoes  in  future  cases,  or  incurring  similar  inconveniences,  attended,  as 
you  affirm,  with  increased  embarrassment,  the  occasion  for  which  might 
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recur  to-morrow.  You  consider  that  a  protest  could  scarcely  be  so  worded 
as  not  to  allow  of  its  being  taken  and  urged  as  a  precedent  for  the  conti- 
nuance of  the  practice,  in  which  you  would,  you  think,  be  obliged  to 
acqiiiesce,  at  least  until  reference  were  had  to  Her  Majesty's  Government, 

Finally,  you  recommend,  rather  than  allow  the  embargoes  in  this  instance 
to  be  received,  to  place  the  Africans  in  a  hired  merchant  ship  or  hulk  for 
an  indefinite  period. 

The  object  to  be  attained  by  the  refusal  of  the  **  embargoes"  being  to 
avoid  all  unnecessary  delay,  and  the  consequent  inconveniences  and  suffer- 
ing, in  carrying  into  execution  the  sentences  of  the  Mixed  Commission,  it 
would,  in  the  instance  of  the  "  Brilhantey*  be  incurring  a  certain  further 
delay,  and  probably  one  of  extreme  duration,  in  the  case  of  a  vessel  that 
has  already  been  for  a  very  considerable  time  under  adjudication ;  nor  do  I 
perceive  that,  in  the  event  alluded  to  by  you,  of  the  possible  capture  of  an- 
other vessel,  (supposing  similar  circumstances  to  arise  out  of  its  trial,)  the 
inconveniences  of  the  anticipated  case  would  be  at  all  diminished  by 
leaving  those  of  the  "  BriJhant^'  still  in  existence. 

I  cannot  agree  with  you  in  opinion,  that  no  protest  can  be  so  worded  as 
to  avoid  the  possibility  of  an  exceptional  concession,  in  this  instance,  be- 
coming a  precedent.  The  trial  of  the  *'  Brilhante''  began  some  weeks  be- 
fore the  positive  instructions,  on  which  you  now  proceed,  arrived,  and  sen- 
^  tence  was  pronounced  before  they  could  be  acted  upon.  No  formal  notifir 
cation,  consequently,  had  been,  or  could  be,  given,  of  the  positive  refusal 
on  our  part  in  future  to  admit  embargoes.  The  position  of  the  question, 
therefore,  in  relation  to  any  new  case  that  may  occur,  will  not  be  exactly 
similar,  as  notice  will  have  been  previously  given  to  the  Brazilian  Govern- 
ment, as  well  as  to  the  parties  concerned,  of  the  intention  of  Her  Majesty's 
Commissioners  to  refuse  the  admission  of  embargoes. 

It  by  no  means  follows,  therefore,  that  acquiescence  pro  hde  vice  will 
necessitate  the  "  continuance  of  the  said  practice  indefinitely,"  still  less 
**  during  the  interval  that  must  elapse  before  an  answer  can  be  received 
from  England  to  your  present  Despatch,"  inasmuch  as  the  principle  to  be 
established  for  the  future  being  perfectly  clear,  and  your  right  to  insist 
upon  it  being  unimpaired,  no  occasion  for  immediate  reference  to  Her 
Majesty's  Secretary  of  State  exists,  the  case  of  the  ''  Brilhante''  being 
exceptional.  Moreover,  although  the  Brazilian  Government,  in  the  case  of 
the  ''  Briffiante,''  do  not  consider  it  possible  to  refuse  the  admission  of 
embargoes,  they  expressly  reserve,  in  their  official  communication  to  me, 
the  point  in  question,  for  future  consideration,  with  a  view  to  satisfactory 
arrangement.  It  will,  of  course,  be  my  endeavour  to  induce  the  Brazilian 
Minister  to  accede  to  the  principle  laid  down  by  the  Queen's  Government, 
nor  is  it  requisite,  for  that  purpose;  to  await  the  capture  of  another  vessel, 
nor  to  detain  the  Africans  found  on  board  the  ^'Brilhante''  until  further 
instructions  may  be  received  by  Her  Majesty's  Commissioners. 

In  order,  therefore,  to  avoid  a  certain,  further,  and  extremely  inconvenient 
delay  in  the  present  case,  and  inasmuch  as  the  future  right  to  refuse  the 
embargoes  remains  in  full  force — taking  also  into  consideration  the  cir- 
cumstances of  the  trial  of  the  "  BriUiante''  having  been  in  fact  nearly  com- 
pleted before  the  intention  of  refusing  the  embargoes  was  formally  an- 
nounced, as  also  the  reservation  of  the  point  for  future  consideration  by 
the  Brazilian  Government,  and  the  possibility  of  concluding  a  satisfactory 
arrangement  of  the  question  before  another  case  may  arise  for  adjudication, 
I  think  it  my  duty  officially  to  request  that  you  will  act,  as  was  strongly 
recommended  in  my  note  of  the  21st  instant;  and  admit,  in  this  instance, 
the  embargoes,  carefully  guarding  against  this  exceptional  concession  being 
interpreted  as  a  precedent  for  future  cases. 

I  have,  &c. 

Her  Majesty's  Commissioners ^  (Signed)       W.  G.  OUSELEY. 

8fc.    Sfc.     Sfc. 
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Eighth  Biieiosure  in  No.  213. 

Her  Maje9tyi*s  Commk$iamer9  ta  Mr.  0«#eieyw 

Sl»,  jRio  de  Janeiro,  SOth  Juhf^  1838. 

We  were  about  to  inform  you  of  the  presentation  of  a  *'  Portaria" 
this  day,  by  the  Brazilian  Commissary  Judge*  from  the  Minister  for 
Foreign  Affairs,  transmitting,  for  his  information,  the  cop^  of  his 
Excellency's  note  to  you  of  the  SOth  of  this  month,  when  we  received  your 
official  letter,  dated  the  26th  instant 

From  the  tenor  of  this  Portaria,  and  of  its  enclosure,  we  were  the  more 
confirmed  in  the  propriety  of  the  resolution  announced  to  you  in  our  last 
letter,  because  M.  Maciel  Monteiro,  while  professing  the  readiness  of  the 
Imperial  Government  to  settle  permanently  the  questioa  relative  to  the 
admission  of  embargoes,  and  to  observe,  from  the  moment  of  such  settle- 
ment, whatever  should  be  agreed  upon,  seems  to  lose  sight  of  the  grounds 
on  which  their  conclusion  has  hitherto  been  resisted  by  every  successive 
Ministry,  viz.  the  necessity  of  a  recurrence  to  the  Legislature ;  and,  without 
either  affirming  or  denying  that  necessity,  or  pledging  himself  in  the 
former  hypothesis  to  bring  the  question  before  them,  speaks  only  of 
reserving  its  discussion  for  another  and  indefinite  opportunity,  enjoining 
the  observance  of  the  practice  hitherto  followed,  so  long  as  the  principle 
objected  to  by  Her  Majesty's  Commissary  Judge  shall  not  be  definitively 
decided. 

In  the  letter  which,  under  date  of  the  26th  instant,  we  have  received 
from  you  this  day,  you  state  that  you  think  it  your  duty  officially  to  request 
that  we  will  admit  the  embargoes,  in  this  instance  of  the  '^  BrilJiante,'*  and 
you  ground  this  request — 

1st  On  the  expediency  of  avoiding  a  certain  further  delay  in  the  present 
case,  and  which  would  probably  be  one  of  extreme  duration. 

2nd.  On  the  consideration,  that  the  future  right  to  refuse  embargoes 
would  not  be  impaired  by  conceding  them  in  the  present  case,  no  formal 
notification  of  tiie  positive  refusal  on  our  part  to  admit  of  embargoes  in 
future,  having  been  made  before  the  sentence  on  the  ''  BrUhante^'  was 
pronounced. 

And  3rdly.   On  the  expectation  of  a  satisfactory  arrangement  of  the 

Zuestion  being  concluded,  without  further  reference  to  Her  Majesty's 
rovemment. 

With  respect  to  the  first  point,  we  can  add  but  little  to  what  we  have 
already  stated  :  so  far,  however,  from  considering  that  the  inconveniences 
^'  of  the  anticipated  case  would  be  at  all  diminished  by  leaving  those  of  the 
*BriIhante'  still  in  existence,"  our  argument  proceeded  on  die  increased 
embarrassment,  which  would  be  caused  in  any  future  case  by  present  con- 
cession—on the  necessity  of  taking  our  stand  at  some  given  penod — and  on 
the  belief  that  a  better  moment  than  the  present  could  not  be  chosen  ibr 
that  purpose ;  and  that  the  course  now  to  De  adopted  should  be  considered 
with  reference,  not  so  much  to  the  inconvenience  which  may  result  firom  it 
as  regards  the  ^*  Brilhante,''  as  to  the  mischief  which  might  follow  in  a 
future  case,  should  such  stand  not  now  be  made. 

On  the  2nd  point  we  have  to  observe,  that  the  instructions  from  Her 
Majesty's  Secretary  of  State  reached  us  on  the  14th  June,  and  that  we  lost 
no  time  in  acquainting  our  colleagues  with  their  purport  Embargoes  were 
then  before  the  Court  in  the  case  of  the  ^'  Flor  de  Loanday'  and  the  first 
intention  of  Her  Majesty's  Commissary  Jud^e  was  to  act  immediately  on 
those  instructions,  which  he  had,  in  fact,  anticipated,  in  his  official  state-* 
ment  to  the  Court,  so  early  as  the  28th  May ;  but  he  was  subsequently  in- 
duced to  alter  that  intention,  as  well  on  the  grounds  now  urged  by  you, 
and  which  in  the  case  of  that  vessel  applied  with  much  greater  fbrce»  as 
from  the  consideration  pressed  upon  him  by  his  Brazilian  colleague,  that 
those  embargoes,  though  neither  at  that  moment  followed  up  by  the 
Proctor,  nor  acted  upon  by  the  Court,  had,  in  fact,  been  for  a  long  tiftie 
before  it.  In  admitting  them  these  reasons  were  distinctly  stated,  ifrith 
the  intimation  that,  in  no  future  case,  the  "J8re7Aa»fc"  being  thetiiinder 
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ft^ndieatmi,  could  the  British  Commissary  Judge  agree  to  receive  em- 
bargoes ;  and  on  the  following  day,  the  aotfa  Jmie,  our  paper  of  that  date, 
to  which  the  Portaria  of  the  9th  instant  ws»  a  reply,  was  formally  recorded, 
and  commuBicated  ta  the  Imperial  Government.  Sentence  on  the  *'  BriU 
hante ''  was  not  passed  till  25th  June,  and  the  delay  in  the  presentation  of 
embargoes  to  that  sentence  was  delayed  so  long,  that  the  British  Com- 
imssioners  began  to  hope  that,  in  consequeace  of  what  was  known  to  be 
their  determination,  none  would  have  been  offered. 

The  third  consideration  suggested  by  you  we  deem  to  be  beyond  our 
province  to  discuss  on  the  present  occasion,  or  we  should  remark,  that  the 
impossibility  to  refuse  the  admission  of  embargoes,  alluded  to  in  the  note^ 
now  for  the  first  time  communicated  to  us^  is  not  confined  to  this  particular 
case  of  the  **  BrUhante^*'  and  that  neither  the  terms  of  the  note,  nor  the 
actual  position  of  this  country,  appear  to  us  to  afford  way  very  sanguine 
grounds  lor  expectation  that  a  course  more  in  accordance  with  her  engage-* 
ments  with  Great  Britain,  on  all  matters  connected  with  the  Slave  Trade, 
than  that  hitherto  followed,  is  likely  to  be  pursued  by  the  present  Go- 
vernment 

Still,  however,  we  are  not.  Sir,  less  desirous  than  yourself  to  avoid  the 
dday  you  deprecate ;  and  it  has  occurred  to  us  that  it  may  be  possible  for 
you,  if  the  Imperial  Government  are  really  deserving  of  the  confidence 
which  you  seem  inclined  to  repose  in  them  in  this  instance,  to  obtain  a 
formal  and  distinct  assurance,  in  the  nature  of  an  express  stipulation,  that, 
supposing  Her  Majesty's  Commissioners  to  acquiesce,  pro  Tide  vice,  in  the 
admission  of  embargoes,  ^ich  exceptional  concession  shall  not  be  taken 
as  a  precedent,  in  the  event  of  any  other  case  occurring,  before  ulterior  in- 
structions may  be  received  from  the  Queen's  Government. 

With  such  an  assurance  we  would  venture  to  act  as  you  recommend ; 
but,  without  it,  we  shocdd  not  feel  ourselves  justified  in  doing  so.  We 
might  ourselves  propose  this  stipulation  to  the  Brazilian  Commissary 
Judge,  and  shall,  as  a  last  resource,  not  fedl  to  do  so,  before  finally  closing 
this  discussion ;  but,  it  is  evident,  that  unless  previously  instructed  by  Her 
Majesty's  Government  to  agree  thereto,  it  would  have  no  practical  effect ; 
and  we  therefore  offer  the  suggestion  for  your  consideration,  as  the  only 
effectual  way,  in  our  opinion,  of  guarding  against  the  concession  being 
taken  and  urged  as  a  precedent  for  future  cases. 

I  have,  &c. 

(Signed)        GEORGE  JACKSON. 
fT.  G.  OtmUy,  Esq.,  FREDERICK  GRIGG. 

Sfc^    8fc.     Sfc. 

Eictraet  from  Visoount  Palmerston's  Ihspat^  to  Her  Majesty* e  Commissioners^ 

Afril  18,  1838. 

I  am  glad  to  hear  that  the  Brazilian  Government  admits  the  justice  of 
the  complaints  made  against  the  practice  of  embargoes.  But  the  fact, 
which  has  been  stated,  of  the  mere  intention  of  that  Government  to  propose 
to  the  Legislative  body  in  Brazil  an  alteration  c^  the  law  in  this  respect, 
must  not  induce  jou  to  acquiesce  in  permitting  the  practice  to  continue, 
until  such  alteration  shall  have  been  made,  because  the  practice  might,  in 
such  case,  be  continued  for  an  indefinite  time. 


Ninth  Enclosure  in  No.  213. 

Commodore  SuBvan  to  Mr.  Ouseley. 

Sir,  H.  M.  8.  ^  Stag,""  Rio  de  Janeiro,  29th  August,  1838. 

As  the  i^egroes  on  board  the  prize  brigantine  **  Brilhante^  are  getting 
weak  and  sick,  m  conseqaence  of  so  many  being  crowded  together  in  a 
^all  space  for  such  a  length  of  time,  I  have  the  honour  to  request  you 
will  be  pleased  to  inform  me  when  it  is  likely  a  final  decision  wQl  be 
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passed  on  the  above-men  tioned  brigantine^  previous  to  her  being  taken 
charge  of  by  the  proper  authorities. 

I  have,  &c. 

(Signed)        J.  B.SULIVAN, 
Commodore  and  Commander-in-Chief. 

P.S.—Twenty-nine  at  present  at  the  hospital,  with  three  more  hospital 
cases.     Six  have  died  at  tne  hospital.  J.  B.  S.  Commodore. 

JV.  Gore  Oweley,  Esq., 

Sfc.     Sfc.     Sfc.       

Tenth  Enclosure  in  No.  213. 
Mr.  Ou$eley  to  Her  Majesty  s  Commissioners. 
Gentlemen,  Bh  de  Janeiro,  29th  August,  1838. 

I  ENCLOSE  a  copy  of  a  note  that  I  have  received  from  the  Com- 
mander-in-Chief respecting  the  case  of  the  "  BrilhanteJ'  I  should  be 
obliged  by  your  enabling  me  to  furnish  the  Commodore  with  the  informa- 
tion he  requires. 

I  have  to  acknowledge  the  receipt  of  your  note  of  the  30th  ult.  in  which 
you  finally  refuse  to  act,  in  relation  to  the  above  case,  in  accordance  with 
the  official  request,  which,  at  your  desire,  as  expressed  in  your  note  of  the 
9th  of  July,  I  addressed  to  you. 

I  have,  &c. 
Her  Mofesty's  Commissioners,  (Signed)        W.  G.  OUSELEY. 

Sfc.    Sfc.    £f€. 


Eleventh  Enclosure  in  No.  213. 

Her  Majesty's  Commissioners  to  Mr.  Ouseley. 

Sir,  Rio  de  Janeiro,  30th  August,  1838. 

We  received  yesterday  your  letter  of  the  29th  instant,  enclosing 
one  addressed  to  you  by  the  Commander-in-Chief  of  her  Majesty's  Naval 
Forces  on  this  station,  respecting  the  case  of  the  '*  Brilhante,''  and  stating 
that  you  should  be  obliged  by  our  enabling  you  to  furnish  the  Commodore 
with  the  information  he  requires. 

Having  already  put  you  ni  possession  of  all  that  has  passed  on  this  sub- 
ject, and  specifically  of  our  Minutes  of  the  8th  instant,  the  only  further 
information  that  it  is  in  our  power  to  furnish,  is,  that  up  to  yesterday  the 
Brazilian  Commissary  Judge  declared  himself  to  be  without  any  fresh  in- 
structions respecting  the  case  in  question  ;  and  that  unless  you,  Sir,  can 
induce  the  Imperial  Government  to  authorise  their  Commissioner  to  accede 
to  the  expedient,  which,  in  compliance  with  your  wishes,  we  suggested  at 
the  sitting  of  the  Court  on  the  2nd  inst.,  viz.  to  join  with  us  in  a  declaration, 
that  the  resource  of  embargoes  (if  now  permitted)  is  allowed  for  this 
time  only,  and  that  their  reception  in  this  instance  shall  form  no  pre- 
cedent for  the  future — a  course  which  the  Brazilian  Commissioner,  and 
as  he  himself  declares,  his  Government,  have  hitherto  distinctly  refused — we 
know  no  alternative,  as  we  conceive,  but  to  abide  strictly  by  the  instructions 
received  by  us  from  Her  Majesty's  Principal  Secretary  of  State,  and  to 
await  the  final  decision  of  his  Lordship,  in  answer  to  our  several  reports  of 
the  way  in  which  we  have  carried  those  instructions  into  execution. 

In  saying  this,  however,  we  would  be  understood  to  speak  only  of  our- 
selves. The  Court  having,  as  we  contend,  duly  given  its  final  sentence  in 
the  case  of  the  "  Brilhante,''  in  strict  conformity  with  the  Convention,  it 
remained  only  for  the  Imperial  Government  to  perform  their  part,  and  to 
carry  that  sentence  faithfully  and  promptly  into  execution ;  a  duty  which, 
it  appears  to  us,  is  manifestly  incumbent  upon  them,  and  which  we  should 
rejoice  to  see  you.  Sir,  as  Her  Majesty's  representative  at  this  Court,  firmly 
urging  upon  their  serious  consideration.  On  this  point,  however  you  must, 
of  course,  be  the  best  judge ;  nor  do  we  presume  to  offer  an  opinion.  We 
have  therefore  only  to  add,  that  you  seem  to  have  misunderstood  the  pur- 
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port  of  our  letter  of  the  9th  July ;  a  reference  to  it  will  show  that  we  were 
very  far  from  desiring  you  to  make  any  such  application^  as  that  conveyed 
in  your  letters  of  the  2l8t  and  26th  ultimo;  the  only  oflBicial  request  we 
contemplated  on  your  part  heing,  as  explained  in  our  letter  of  the  23rd,  in 
the  possible  case  of  your  being  furnished  with  special  instructions  super- 
seding those  received  by  ourselves,  or  the  existence  of  such  a  state  of  thmgs 
as  might,  in  our  judgment,  iustify  our  deviation  from  them.  On  this  latter 
view  of  the  subject  we  explained  ourselves  fully  in  the  above-mentioned 
letter  of  the  23rd  ultimo. 

We  have  &c. 
W.  G.  Ouseley,  Esq.  (Signed)  '  GEORGE  JACKSON, 

Sfc.    Sfc.    Sfc.  FREDERICK  GREGG. 


Twelfth  Enclosure  in  No.  213. 
Mr.  Ouseley  to  Senhor  Monteiro. 
Sir,  Rio  de  Janeiro,  14*A  September^  1838. 

In  conformity  with  the  tenor  of  our  conversation  of  this  morning,  I 
have  the  honour  to  enclose  a  draft  of  the  Note  that  I  inend  sending  to  the 
British  Commissioners,  the  moment  that  I  receive  your  Excellency's  answer 
in  approval  of  its  contents,  and  adherence  to  the  proposed  arrangement  in 
the  case  of  the  "  BrilhanteJ'* 

I  hd-VG   &,c 
(Signed)        '        W.  G.  OUSELEY. 
His  Excellency  Senhor  Antonio  P.  Maciel  Monteiro, 
Sfc.  Sfc.  8se. 


Thirteenth  Enclosure  in  No.  213. 

(Translation.)  Senhor  Monteiro  to  Mr  Ouseley. 

Sir,  Rio  de  Janeiro,  September,  17th,  1838. 

In  acknowledging  the  receipt  of  the  note  addressed  to  me,  on  the 
14th  inst,  bjr  Mr.  W.  G.  Ouseley,  &c.  &c.,  enclosing  a  copy  of  an  .official 
communication  that  he  intended  to  send  to  the  British  Commissioners  of 
the  Mixed  Brazilian  and  English  Commission,  in  order  to  bring  to  a  con- 
clusion the  adjudication  of  the  brig  *^  Brilhante ;  I  have  the  honour  to 
inform  him  that  its  contents,  being  in  conformity  with  the  arrangement 
agreed  upon  by  Mr.  Ouseley  and  myself,  I  shall  without  delay  give  the 
necessar}r  instructions,  in  the  sense  of  that  agreement,  to  the  Brazilian 
Commissioners  of  the  said  Commission. 

I  avail  myself,  &c. 
(Signed)      ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 
Mr.  Ouseley, 
8fc.  8fc. 


Fourteenth  Enclosure  in  No.  213. 
Mr.  Ouseley  to  Her  Majesty^s  Commissioners. 

Gentlemen,  Rio^de  Janeiro,  September,  I7th,  1838. 

With  reference  to  your  latter  notes  to  myself,  as  well  as  your  verbal 
statements,  to  the  effect  that  you  did  not  consider  yourselves  authorised  to 
depart  from  the  letter  of  your  instructions,  by  admitting  certain  embargoes 
in  the  case  of  the  "  Brilhante^''  unless  3^ou  could  be  officially  assured  by  me 
that  such  concession  should  not  be  regarded  by  the  Imperial  Government 
as  a  precedent  in  any  future  case,  but  was  to  leave  the  question  of  the  re- 
ception or  non-reception  of  the  embargoes  as  free  as  if  the  case  of  the 
"  Brilhante'*  had  never  occurred  :  it  becomes  my  duty  to  inform  you,  that 
the  Brazilian  Minister  for  Foreign  affairs  has  officially  assured  me,  that 
he  fully  adheres  to  the  above-mentioned  agreement,  and  that  the  Imperial 
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Groif^rnmefnt  do  Ytot  coneider  the  admiseion  of  tlie  embaigoes  ia  t&is  i&staiice^ 
as  having  any  actioa  whaterer  ott  such  ftitare  cases  as  may  come  betfbre  the 
Mixed  Commission. 

I  therefore  have  again  to  repeat  my  official  request  that.yeu  will  proceed^ 
yithontany  further  avoidable  delay,  to  die  eonsideratioa  of  the  cmbaigoes 
in  <}«iestion,  in  the  case  of  the  "  BrUhante"  with  a  view  to  the  ultimate  exe 
ention  of  the  sentence  of  your  Court. 

I  have,  &c. 
(Signed)        WILLIAM  GORE  OUSELEY. 
To  Her  Majesty's  Commissioners, 
Sfc.        Sfc.        Sfc. 


No.  214. 
F^isemmi  Pabnersion  to  Mr.  Ouseky. 

Sib,  Foreign  Office,  December  5«A,  1838. 

With  reference  to  your  Despatch,  marked  Slave  Tirade,  of  die  26th 
of  Jdy  last,  suggestiiig  that  a  hulk  should  be  stationed  at  Rio  de  Janeiro,  as  a 
Mcriving  dip  for  ^aiires  from  on  hoard  of  Slave  Traders  captoied  by  Her  Ma- 
jest's  ships,  I  herewith  transmit  to  you  copies  of  oorrespondence  h^tweea  this 
office  and  the  Admiralty,  from  which  you  will  perceive  that  a  vessel  will  be  sent 
out  to  Rio  for  the  purpose,  ao  soon  as  a  suitable  ship  can  be  provided. 

I  Am    £cc« 
To  G.  W.  Ouseley,  (Signed)  PALMERSTON. 

8fc^    Sfc.   Sfc. 


Enclosures  in  No.  214. 

Mr.  Backhouse  to  Mr.  Wood,  Foreign  Ofice^  Odober  13/A,  18S8. 

Sir  James  Barrow  to  Mr*  Backhouse^  Admiralty,  Nov.  23rd,  1838L 

(See  Class  A.  Enclosnres  in  No.  134,  Page  190.) 


No.  215. 

3fr.  Ouseley  to  Viscmmt  Patmersttm. — (Received  December  16,) 

Ifr  Lord  Rio  de  Janeiro,  "Z^rd  October,  1838. 

I  HAVE  the  honour  to  transmit  a  copy  of  a  note  from  the  Braiilian  Minister 
of  Foreign  Affairs,  dated  22d  instant,  inclosing  a  Portaria  or  order,  addraseed  to 
the  Brazilian  CommisBary  Jwlges,  containing  instructions  similar  to  those  forwarded 
to  Her  Majesty's  Commisnoners  in  your  Lordship's  Despatch  of  the  3Dtli  April, 
relative  to  the  capture  and  condemnation  of  Slavers  under  the  Portugaese  flag. 

The  Brazilian  Government  has  thus  fully  acceded  to  the  proposal,  whidi  I  made 
to  them  in  conformity  with  the  instructions,  which  I  had  the  honour  to  receive  from 
your  Lordship. 

I  have  the  more  satisfaction  in  communicating  to  your  Lordship  this  proof  ot 
the  wish  of  the  Imperial  Government  to  act  in  conformity  with  that  of  Her  Ma- 
jesty, and  to  second  their  efforts  fcr  the  suppressicm  of  tiie  Siav^e  Trade,  as  there 
is  at  this  moment  fio  strong  a  feeling  generally  existing  in  this  country  against  any 
interference  on  the  part  of  the  Government  with  this  illegal  traffic,  tlmt  itifas  to 
be  apprehended  that  l3ie  Braxilian  Mhnstiy,  from  a  fiswr  d  lomng  poralmrity  and 
influence,  would  not  have  adopted  the  measure  recommended  by  your  Lordflidp. 

t^nce  the  receipt  of  Senhor  Monteiro's  note,  I  have  been  oftdally  kiformedby 
Her  Majesty's  CSommissioners,  that  [the  instructiom  in  question  have  been  Mj 
received  by  their  Brazilian  colleagues. 

I  liatve,  8rc  

(Signed)  W.  G.  OUSELSF 

Tie  JUghi  Him.  Fmcomd  PahMrtton,  G.C£. 

Sfc  ^e.  Sfc. 


Digitized  by 


Google 


BRAZIL.  483 

First  Enclosure  in  No.  215. 

(Translation.)  Senhor  Montetro  to  Mr.  Omeley. 

The  underftignedy  &c.  has  the  bonoor  to  acknowledge  receipt  of  the 
note,  which  Mr.  Ouseley  &c.  addressed  to  him  on  the  1st  of  August  of  the 
present  year,  soliciting  on  the  part  of  the  Imperial  Government  the 
issuing  of  the  necessary  orders  to  the  Brazilian  Commissioners  of  the  Bra- 
zilian and  British  Mixed  Commission,  established  in  this  capital,  in  order 
that  in  the  adjudication  of  vessels  which  may  be  captured  under  the  Portu- 
guese flag,  in  the  act  of  transporting  slaves  from  the  coast  of  Africa,  the 
regulations  indicated  in  the  instntctions,  which  the  British  Government 
has  lately  transmitted  to  his  Commissioners,  should  be  observed  by  the 
former. 

The  undersigned  having  laid  Mr.  Ouseley's  note,  accompanied  by  the 
copy  of  the  said  instructions,  before  the  Regent,  in  the  name  of  the  Em- 
peror, he  has  received  orders  to  communicate  to  Mr.  Ouseley,  that  the 
Imperial  Government,  desiring  always  to  act  in  accordance  with  that  of 
Her  Britannic  Majesty,  in  the  sacred  task  of  causing  to  cease  the  horrid 
and  rebrobate  commerce  in  human  flesh,  and  appreciating,  in  all  its  just 
value,  the  lively  anxiety  and  solicitude  with  which  the  said  British  Govern- 
ment has  endeavoured  to  expiate  a  curse  which  still  dishonours  civiliza- 
tion, feels  great  pleasure  in  being  able  to  give  on  this  occasion,  a  convincing 
proof  of  the  sincerity  of  the  sentiments,  with  which  it  is  animated  as  regards- 
this  subject,  by  instructing  the  Brazilian  Commissioners  to  observe  in  the 
adjudication  of  such  vessels  as  those  mentioned  above,  the  directions  eji^ 
bodied  in  the  order  (Portaria)  copy  of  which  is  enclosed  herewith,  thus 
contributing  on  its  side  to  render  effective,  and  as  completely  so  as  pos- 
sible, the  stipulations  of  the  treaty  concluded  between  the  two  Crowns,  for 
the  total  extinction  of  the  traffic,  and  of  obtaining  the  positive  results  of  so 
glorious  an  undertaking. 

Having  the  satisfaction  of  making  to  Mr.  Ouseley  this  communication, 
the  undersigned  avails  himself,  &c. 

(Signed)    ANTONIO  PEREGRINO  MACTEL  MONTEIRO. 

Palace  of  Ria  de  Janeiro,  Ottoker  ^nd,  1839. 
fF.  G.  Ouseiey,  Esq. 


^Second  Endosure  in  No.  215. 

(Translation.)  Portaria.        Rio  de  Janeiro,  IQth  October,  1838. 

The  Charge  d'Affaires  of  Her  Britannic  Majesty  having  solicited  in 
the  note,  translation  of  which  is  enclosed^  that  the  Imperial  Government 
Bhould  issue  to  the  Brazilian  Commission  of  the  Brazilian  and  British 
Mixed  Commission,  established  in  this  capital,  the  necessary  instructions, 
in  order  that  the  adjudication  of  vessels  which  may  be  captured  under 
Portuguese  colours,  in  the  act  of  transporting  slaves  from  the  coast  of 
Africa,  should  be  regulated  by  the  instructions,  likewise  enclosed  in  trans- 
lation, and  which  the  British  Government  has  given  to  its  Commissioners ; 
and  the  Regent,  in  the  name  of  the  Emperor,  being  desirous  to  give  a  fur- 
ther proof  of  how  anxious  he  is  to  cause  the  cessation  of  so  inhuman  a 
traffic,  directs,  through  the  Department  of  State  for  Foreign  Affairs,  that 
the  said  Brazilian  Commissioners,  keeping  in  view  the  Convention  of  the 
23rd  November,  1826,  between  this  Empire  and  the  Kingdom  of  Great 
Britain  and  Ireland,  should  take  cognizance  of  all  vessels  owned  by  Bra- 
zilian subjects,  or  by  Portuguese  subjects  resident  in  Brazil,  which  may  be 
captured  ki  the  act  of  conveying  slaves  from  the  coast  of  Africa,  evea 
though  the  enterprise  may  be  covered  by  the  Portuguese  flag ;  excepting, 
however,  from  this  rule  such  vessels  as  may  have  been  built  in  any  of  the 
ports  of  the  dominions  of  Her  Most  Faithful  Majesty,  or  which  may  have 
never  sailed  under  any  other  than  the  Portuguese  flag,  before  the  16th  of 
January,  1837;  as  likewise  steam-vessels,  purchased  within  three  years^ 
reckoned  from  the  date  of  the  above  decree,  which  may  belong  to  subjects 
of  the  said  Grovemment  of  Her  Most  Faithful  Majesty,  and  which  may  be 
navigated  in  conformity  with  the  laws  of  Portugal. 

(Signed)    ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 
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No.  216. 

Mr.  Ouseley  to  Viscount  Palmerston. — (Received  December  16.) 
My  Lord,  Rio  de  Janeiro,  27th  OOober,  1838. 

I  HAVE  the  honour  to  transmit  to  your  Lordship  a  return  of  the  Portu- 
guese slave  vessels,  which  have  entered  this  harbour,  during  the  month  of  Septem- 
ber, after  having  landed  their  cargoes  of  Africans  in  the  neighbourhood. 

I  have  6lc 
(Signed)  W.  G.  OUSELEY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 
cfc.  8fc.  Sfc. 


Enclosure  in  No.  216. 

Return  of  vessels  engaged  in  the  Slave  Trade,,  which  have  entered  this 
port,  under  the  Portuguese  flag,  during  the  month  of  September,  1838, 
after  having  landed  their  cargoes  of  slaves  on  this  coast. 

No.  1.  Brig  schooner  '^  Tendador,''  from  Angola,  landed  313  slaves  off  the 
entrance  of  the  harbour. 

►  No.  2.  Brig  *'  Asseiceira,''  from  Angola,  landed  400  slaves  at  the  Alto 
Moirao.  They  were  afterwards  deposited  at  a  house  in  the  Bay  of  Juru- 
juba^  inside  the  harbour. 

No.  3.  Brig  schooner  **  Jupiter,''  from  Cabinda,  landed  436  slaves,  in  a 
very  sickly  state,  at  the  Alto  Moirao.  They  are  deposited  at  the  Bay  of 
Jurujuba,  inside  the  harbour. 

No.  4.  Schooner  '*  BeUonaj'  from  Rio  Zaire,  landed  374  slaves  in  a  sickly 
state  at  Campos. 

No.  5.  Patacho  "  Dous  de  Abril,''  from  Rio  Zaire,  landed  477  slaves  at 
Sao  Sebastiao. 

No^  6.  Brig  schooner  "  Arcania^''  from  Cabinda,  landed  500  slaves  at 
Ilha  Grande.  In  the  landing,  two  canoes,  with  50  slaves,  upset  from  the 
heavy  swell,  and  all  on  board  perished,  including  the  Portuguese  named 
Malta,  who  had  charge  of  the  landing.  The  master  of  this  vessel  is  a 
native  of  Pernambuco. 

lio.  7.  Brig  "  General  Cahreira,''  from  Angola,  landed  150  slaves  at  Ponte 
Negra.    The  master  of  this  vessel  is  a  Brazilian  subject. 

No.  8.  Schooner  "  Josephina,'*  from  Benguela,  landed  345  slaves  off  this 
iiarbour.  The  landing  was  not  finished  till  after  sunrise,  and  must  have 
4>een  observed  from  the  forts.  Lieut.-Colonel  Vasco  assisted  personally  at 
the  landing :   the  slaves  are  now  on  sale  at  the  Catet6. 

No.  9.  Brig  schooner  ''  Pallas^''  from  Angola,  landed  516  slaves  at  Taipu. 
They  are  now  on  sale  at  the  Bay  of  Jurujuba. 

No.  10.  Brig  schooner  "  Innocente*'  landed  317  slaves  at  the  estate  of 
Dois  Rios  in  the  Ilia  Grande. 

Total  number  of  slaves  imported  by  ten  vessels,  as  above,  3828. 


No.  217. 

Mr.  Ouseley  to  Viscount  Palmerston. — (Received  December  16.) 

My  Lord,  Rio  de  Janeiro,  27th  October,  1838. 

I  HAVE  the  honour  to  enclose  a  copy  and  translation  of  a  note,  which  I  have 
just  received  from  M.  Monteiro,  the  Brazilian  Minister  for  Foreign  Affairs,  in 
reply  to  my  note  (communicated  to  your  Lordship  in  my  Despatch  of  the  24th 
ult.),  in  which  his  Excellency  expresses,  in  strong  and  becoming  language,  the 
adherence  of  the  Imperial  Government  to  the  sentiments  of  that  of  Her  Majesty 
on  the  subject  of  the  Slave  Trade ;  he  recapitulates  the  proofs  which  the  Brazilian 
Government  have,  he  says,  given  from  time  to  time  of  their  willingness  to  go  hand 
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in  hand  with  that  of  Great  Britain,  in  tlie  suppression  of  that  scourge  to  humanity, 
including  the  late  adoption  of  your  Lordship  s  instructions  to  the  British  Commis- 
sioners, but  still,  not  anticipating  success  from  their  efforts,  however  zealous,  in 
the  present  state  of  things,  for  the  suppression  of  the  traffic  in  Africans,  proposes, 
as  effectual  means  of  contributing  to  this  good  result,  the  total  prohibition,  by 
Treaty,  of  the  exportation  of  negroes  from  the  Portuguese  settlements  and  colo- 
nies, and  the  active  employment  of  a  squadron  of  small  cruisers  on  this  and  the 
African  coast,  and  the  infliction  of  punishment  on  those  engaged  in  the  trade. 

The  Brazilian  Minister  concludes  by  promising  that  the  Imperial  Govern- 
ment will  endeavour  to  procure  the  adoption,  by  the  general  legislative  body,  of  the 
additional  articles  to  the  Slave  Trade  Convention. 

I  must  take  the  liberty  of  referring  your  Lordship  to  the  enclosed  note,  the 
general  tenor  and  intention  of  which  will,  I  hope,  be  quite  satisfactory  to  your 
Lordship,  not  having  time,  before  the  departure  of  the  packet,  to  do  more  than 
name  the  leading  subjects  of  its  contents,  and  reserve  any  observations  upon  it  fqr 
a  future  opportunity. 

In  justice,  however,  to  the  Imperial  Government,  I  cannot  but  state  that  at  this 
moment  their  efforts  to  act  in  conformity  with  their  engagements  on  the  subject  of 
the  Slave  Trade  are  the  more  praiseworthy,  as  any  approach  on  their  part  to 
effectual  interference  with  this  traffic  is  met  with  determined  hostility  from  the 
mass  of  the  population  here,  and  at  the  risk  of  losing  the  support  of  many  of  their 
adherents  in  the  Chambers. 

I  have  sec 
(Signed)  W.  G.  OUSELEY. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 

'  Sfc.  8fc.  Sfc. 


Enclosure  in  N6.  217. 

(Translation.)        Senhor  A.  P.  M.  Monteiro  to  Mr.  Ouseley. 

Bio  de  Janeiro,  2Qth  October,  1838. 

The  Undersigned,  &c.  has  the  honour  to  acknowledge  the  receipt  of 
the  two  notes,  addressed  to  him  on  the  5th  of  last  month  by  Mr.  W.  G. 
Ouseley,  &c.  in  which  the  attention  of  the  Imperial  Goyernment  is  called 
to  the  inhuman  traffic  iu  Africans,  at  the  same  time  transmitting  to  him,  in 
copy,  the  Address,  which  the  House  of  Commons  had  laid  before  the  throne 
of  Her  Majesty  the  Queen  of  Great  Britain,  with  reference  to  this  grave 
and  most  important  subject ;  and  being  deeply  convinced  of  the  philan- 
thropic and  praiseworthy  sentiments,  which  animate  the  British  Govern- 
ment respecting  the  above,  the  Undersigned  feels  the  absolute  necessity  of 
manifesting,  in  the  most  unequivocal  manner,  to  Mr.  Ouseley,  in  order  that 
he  may  bring  it  to  the  knowledge  of  his  Government,  the  complete  accord- 
ance of  the  Brazilian  Cabinet  in  the  desires,  more  than  once  expressed 
by  Great  Britain,  with  regard  to  the  total  extinction  of  a  scourge,  which  so 
greatly  dishonours  the  humanity  and  blemishes  the  civilization  of  nations ; 
and  notwithstanding  that  the  Government  of  His  Majesty  the  Emperor 
acknowledges  and  laments  the  ill  success  of  some  of  the  measures,  adopted 
for  the  purpose  of  rendering  effective  the  stipulations  of  the  Treaty,  con- 
cluded in  1826,  between  Brazil  and  Great  Britain,  with  the  view  to  the 
total  extinction  of  the  traffic ;  still,  however,  faithful  as  it  has  always  been, 
in  the  fulfilment  of  the  duties  to  which  it  is  bound,  it  reposes  on  the  con- 
scientiousness of  never,  in  spite  of  multiplied  difficulties,  having  opposed 
the  adoption  of  any  measure,  which  has  occurred  to  it,  for  attaining  the 
great  and  noble  end  of  destroying  for  ever  the  barbarous  commerce  in  human 
flesh  ;  and  the  following  acts  may  be  adduced  as  irrefragable  proofs  of  the 
purity  of  its  sentiments  in  this  respect ;  the  repeated  and  warm  represen- 
tations, made  to  the  Government  of  the  Oriental  Republic  of  the  Uruguay 
in  1834,  to  induce  it  to  put  a  stop  to  the  commerce  in  slaves,  then  carried 
on  there  under  the  cloak  of  colonization ;  the  reiteration  of  the  same  efforts 
in  1835,  for  the  purpose  of  inducing  the  Government  of  Buenos  Ayres, 
Chile,  and  Peru,  to  enter  into  a  convention,  which  should  have  for  its  object 
the  abolition  of  the  traffic ;  the  instructions  issued  likewise  in  1835,  to  the 
Class  B.  31 
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Brazilian  Commissioners  of  the  Brazilian  and  British  Mixed  Ck>mmtssion, 
including,  under  the  jurisdiction  of  that  tribunal,  Portuguese  subjects  re- 
sident in  Brazil,  who  might  be  subjected  to  adjudication  by  it ;  the  autho- 
rization given  to  the  Diplomatic  Agent  of  Brazil  at  Lisbon  to  negotiate  with 
the  Government  of  Her  Most  Faithful  Majesty,  a  convention  calculated  to 
effect  the  abolition  of  so  horrible  a  commerce;  the  readiness  with  which  it 
lent  itself,  in  the  above  year,  to  conclude  the  additional  Articles  to  the  Con- 
vention  on  the  same  subject,  signed  by  the  Plenipotentiaries  of  Brazil  and 
Great  Britain ;  its  recent  acquiescence  in  the  instructions,  issued  by  the 
Government  of  the  Queen  to  the  British  Commissioners  of  the  said  Com- 
mission, as  re(]^uested  by  Mr.  Ouseley  in  the  name  of  his  Government ;  and, 
finally,  the  series  of  measures,  both  of  police  and  fiscal  arrangement,  issued 
for  execution  to  the  authorities  of  the  empire  by  the  Brazilian  Government. 
Since,  however,  it  cannot  be  assumed,  that  me  concurrence  even  of  all 
these  measures  has  been  sufiicient  and  efficacious  in  suppressing  completely 
the  shameful  and  criminal  speculations  set  on  foot  and  carried  into  effect 
by  avarice,  for  the  purpose  of  clandestinely  introducing  into  the  empire  Afri- 
cans, who  are  thus  recluced  to  slavery,  particular^/  when  the  prejudices  of  a 
part  of  the  population  of  Brazil  in  favour  of  such  traffic  (from  the  objects  of 
It  being  perhaps  esteemed  by  them  as  agents  of  production  and  public 
wealth)  is  taken  into  consideration,  the  Undersigned  deems  it  his  duty  to 
submit  to  Mr.  Ouseley,  in  order  that  he  may  bring  them  before  the  Cabinet 
of  Her  Majesty  the  Queen  of  Great  Britain,  the  sole  remedies  that  the  Im- 
perial Government  considers  as  really  efficacious  for  the  radical  cure  of  so 
great  an  evil.     1st,  The  total  prohibition  of  the  exportation  of  Africans  fit>m 
the  Portuguese  colonies,  not  as  decreed  by  internal  Portuguese  legislation, 
which  may  be  so  easily  rendered  nugatory,  as  in  effect  has  already  been  the 
case,  but  stipulated  in  Conventions  or  Treaties,  in  which  the  three  Govern- 
ments, Brazilian,  British,  and  Portuguese,  should  join.     2nd,  The  effective 
establishment  of  a  cruising  system  of  small  armed  vessels,  which  might 
guard  and  visit  with  facility  the  various  points  on  the  coast  of  Africa,  and 
of  the  empire,  and  capture  the  vessels  which  might  have  Africans  on  board, 
and  thus  frustrate  the  attempts  of  an  abominable  and  unlawful  trade,  by 
doubly  punishing  those  engaged  therein,  with  the  loss  of  the  capital  em- 
ployed, and  the  infliction  of  the  penalties  decreed  against  them. 

Intimately  persuaded  of  the  efficacy  of  the  means  exposed  above,  for  re- 
medying and  preventing  such  deplorable  abuses,  and  aixlently  desiring  also 
to  afford  to  the  Government  of  Her  Britannic  Majesty  the  most  decisive  and 
convincing  proofs  ofthe  liberality  of  the  principles  of  the  Imperial  Govern- 
ment, in  relation  to  the  object  in  question,  the  Undersigned  does  not  hesi- 
tate an  instant  to  promise,  in  the  name  of  the  Government  of  the  Emperor, 
the  firmest  and  sincerest  co-operation  in  the  task  of  bringing  about  the 
Convention  referred  to,  and  thus  proceeding  in  preventing  the  introduction 
into  the  empire  of  wretched  Africans,  whose  slavery  obviously  attacks,  not 
only  the  precepts  of  morality,  and  the  ordinances  of  law,  but  likewise  the 
dictates  oi  a  provident  and  circumspect  policy. 

Without  reference,  however,  to  what  has  been  above  deduced,  and  to  the 
profound  conviction  ofthe  Imperial  Government  of  the  great  advantage  that 
would  result  to  the  proposed  object  of  prohibiting  the  introduction  of  Afri- 
cans into  the  country,  by  employing,  as  chief  means  to  that  end,  the  com- 
bined efforts  and  decided  endeavours  ofthe  two  Governments,  the  Under- 
signed considers  it  proper  to  assure  Mr.  Ouseley,  that  the  Brazilian  Cabi- 
net will  use  the  greatest  energy  and  solicitude,  in  availing  itself  of  the  first 
opportunity  to  submit  to  the  approbation  of  the  Legislative  Body  the  addi- 
tional articles  mentioned  above,  in  order  to  manifest  to  the  Government  of 
Her  Britannic  Majesty  the  sincere  desire  which  animates  it  of  putting  a 
stop  to  so  shameful  a  traffic,  by  promoting  the  strict  observance  of  the  ex- 
isting Treaties  on  this  subject,  and  by  employing  all  the  executive  powers, 
given  to  it  by  the  constitution  of  the  State,  to  realise  the  sacred  ends  which 
me  two  Governments  had  in  view  when  concluding  the  Convention  now  in 
force. 

The  Undersigned  avails,  &c. 
(Signed)     ANTONIO  PEREGRINO  MACIEL  MONTEIRO. 
J^.  O.  Ouseley,  Esq. 

Sfc.         Sfc. 


Digitized  by 


Google 


BRAZIL.  427 

No.  218. 

Viscount  Palmerston  to  Mr.  Omeley, 
Sir,  Foreign  Office,  \Zih  December,  1838. 

I  HEREWITH  transmit  to  you,  for  your  information,  a  copy  of  a  letter  which 
I  have  received  from  the  Chevalier  de  Cai-valho,  upon  the  subject  of  the  slave 
vessel  the  "  Flor  de  Loanda^  together  with  a  copy  of  the  answer  which  I  have 
returned  thereto. 

I  am,  &c. 
JV.  G.  Ouseley,  Esq.  (Signed)  PALMERSTON. 

Sfc.     8fc.    8fc. 


Enclosures  in  No.  218. 


M.  Carvalho  to  Viscount  Palmerston,  November  15,  1838. 
Viscount  Palmerston  to  M.  Carvalho,  December,  14, 1838. 
(See  Nos.  146  and  149.) 

No.  219. 

Viscount  Palmerston  to  Mr.  Ouseley. 
Sir,  Foreign  Office,  ^\st  December,  1838. 

I  HAVE  received  your  Despatch,  marked  Slave  Trade,  of  the  27th  October, 
1838,  enclosing  a  copy  and  translation  of  the  note,  which  M.  Monteiro  had  ad- 
dressed to  you  on  the  26th  of  that  month. 

1  have  to  instruct  you  to  state  to  M.  Monteiro,  that  Her  Majesty's  Government 
highly  appreciate  the  disposition,  manifested  in  that  communication  on  the  part  of 
the  Brazilian  Government,  to  co-operate  with  Great  Britain  in  measures  for  the 
universal  and  effectual  extinction  of  the  traffic  in  slaves. 

With  respect,  however,  to  the  particular  measures,  which  are  recommended  by 
the  Brazilian  Government  for  the  above-mentioned  object,  you  will  say  to  M. 
Monteiro,  that  Her  Majesty's  Government  have  already  for  a  long  time  been 
engaged  in  endeavours  to  persuade  the  Portuguese  Government  to  consent  to  a 
Treaty,  which  shall  secure  tne  abolition  of  Slave  Trade  under  the  Portuguese  flag, 
and  that  steps  are  about  to  be  taken  by  Her  Majesty's  Government  to  increase  the 
number  of  cruizers,  employed  for  the  interception  of  slave  ships  on  the  coast  of 
Africa.  And  you  will  add,  that,  if  the  Brazilian  Government  really  wishes  to 
co-operate  effectually  with  that  of  Great  Britain  for  the  suppression  of  the  Slave 
Trade,  the  best  and  only  effective  steps  it  can  take,  would  be  to  ratify  immediately 
the  two  additional  Articles  concluded  between  Great  Britain  and  Brazil  in  1835, 
to  cause  the  laws  of  Brazil  against  Slave  Trade  to  be  carried  faithfully  into  effect, 
and  to  strengthen  those  laws  still  further,  by  attaching  to  Slave  Trade  the 
punishment  of  piracy.  It  is  by  such  measures  that  the  Brazilian  Government  will 
best  be  able  to  prove  the  idncerity  of  its  desire  to  put  down  the  Slave  Trade,  and 
by  such  measures  that  desire  will  most  effectually  be  carried  into  execution. 

I  am,  &c. 
JJ^.  G.  Ouseley,  Esq.,  (Signed)  PALMERSTON. 

Sfc.      Sfc.      Sfc. 
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No.  220. 
Viscount  Palmerston  to  Her  Majesty  9  Consuls  in  Brazil 
Sir,  Foreign  Office,  2^th  May,  1838. 

I  HEREWITH  transmit,  for  your  information,  a  copy  of  two  series  of  Papers 
relating  to  the  Slave  Trade,  which  have  been  presented  to  the  two  Houses  of 
Parliament,  during  the  present  Session,  by  Her  Majesty's  command. 

I  am,  &c. 
(Signed)  PALMERSTON. 


No.  221. 
Viscount  Palmerston  to  Her  Majesty's  Consuls  in  Brazil. 

Sir,  Foreign  Office,  9/A  June,  1838. 

I  HEREWITH  transmit  to  you  tlie  copy  of  a  Resolution  which  was  voted 
unanimously  by  the  House  of  Commons  on  the  10th  of  May,  1838,  for  an  Address 
to  Her  Majesty  upon  Slave  Trade,  and  a  copy  of  the  Answer  which,  on  the  23rd 
of  the  same  montn,  Her  Majesty  was  pleased  to  return  to  that  Address. 

You  will  see  from  these  Papers  the  unceasing  and  anxious  desire  of  the  Parlia- 
ment and  Government  of  this  country  for  the  extinction  of  the  traffic  in  slaves. 

I  am,  &c. 

(Signed)  PALMERSTON. 


No.  222. 
Mr.  Watts  to  Viscount  Palmerston. — {Received  May  24.) 

]My  Lord,  British  Consulate,  Pemambuco,  March  29,  1838. 

With  reference  to  the  Despatch,  which  I  had  the  honour  to  address  to  your  Lord- 
ship on  the  15th  of  last  February,  Avith  a  desire  to  place  before  you  the  contending 
opinions  which  seem  to  agitate  the  public  mind  in  Brazil,  on  the  subject  of  thb  Slave 
Trade,  I  have  now  the  honour  to  give  to  your  Lordship  a  succinct  relation  of  the 
arguments  used  by  those,  who  consider  the  further  importation  of  African  slaves  into 
this  country  as  pernicious  and  ruinous,  in  relation  to  the  prospective  prosperity  of 
this  empire. 

Tlie  apprehensions  entertained  by  those  of  a  contrary  opinion,  that  in  the  course 
of  a  few  years  the  diminution  of  labour  for  agricultural  purposes,  would  tend 
rapidly  to  diminish'  the  annual  production  of  the  soil,  arising  from  their  conviction 
that  tne  population  of  African  slaves  tlu-oughout  the  country  being  estimated  at  two 
millions,  and  the  yearly  casualties  of  life  being  ascertained  to  be  in  the  ratio  of  five 
in  the  hundred  beyond  the  annual  births,  that  population  would  necessarily  suflFer  a 
decrease,  in  the  short  space  of  ten  years,  of  half  of  its  numbers,  unless  supplied  by  a 
yearly  importation  of  African  slaves  without  restraint:    since  that  importation 
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experience  has  shown,  under  common  circumstances  and  unrestrained  by  penalties^ 
lias  scarcely  gone  beyond  forty  thousand,  or  in  the  ratio  of  two  in  the  hundred. 

Those  apprehensions  gave  rise  to  the  representations  made  by  the  Provincial 
Legislative  Assembly  of  Rio  de  Janeiro  to  the  representatives  of  the  nation,  of 
which  a  copy  and  translation  were  transmitted  to  your  Lordship  in  that  Despatch, 

The  opposers  of  the  Slave  Trade  in  this  country  entertain  the  opinion  that  the 
following  causes  may  progressively  tend  to  counterbalance,  or  even  much  to  exceed, 
the  apprehended  progressive  diminution  of  slave  population,  from  the  casualties  of 
life  exceeding  every  year  the  number  of  births,  in  the  ratio  of  five  in  the  hundred,  in 
the  case  of  a  total  suppression  of  the  Slave  Trade ;  or  of  three  in  the  hundred,  under 
present  circumstances. 

First,  the  expected  increase  in  the  number  of  colonists  invited  to  settle  in  Brazil, 
for  although  all  might  not  dedicate  themselves  to  husbandry,  yet  undertaking 
domestic  labour,  fewer  slaves  would  be  employed  in  the  latter,  and  become  trans- 
ferable to  the  former,  those  unemployed. 

Second,  amelioration  in  the  medical  treatment  of  slaves  by  improved  modes 
of  cure. 

Third,  the  opening  of  roads,  to  facilitate  the  means  of  conveyance  of  produce 
from  the  interior  to  the  coast. 

Fourthly,  the  introduction  more  general  of  machinery  in  the  manipulation  of 
sugar,  since  it  is  well  ascertained  that,  of  the  900  sugar  establishments  in  the  pro- 
vince of  Rio  de  Janeiro,  only  50  are  known  to  be  worked  by  machinery ;  Uiat  of  the 
650  sugar  estates  in  the  province  of  Bahia,  only  upon  150  is  machineiy  used:  and 
in  this  province  there  are  only  60  sugar-works,  which  are  moved  by  water,  and  two 
by  steam,  out  of  500  establishments. 

I  have,  &c. 
(Signed)  EDWARD  WATTS. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 

8f€.  Sfc.  Sfc. 


No.  223. 

Mr.  Hesfceth  to  Viscount  Palmerston. — (Received  September  7.) 

My  Lord,  ConsuTs  Office,  Rio  de  Janeiro,  June  20,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  Despatch 
of  the  19th  of  April  last,  enclosing  two  printed  copies  of  each  of  the  following 
documents  relating  to  the  suppression  of  tne  Slave  Trade — 

Additional  Article  to  the  Treaty  concluded  at  the  Hague  on  the  14th  of  May, 
1818,  between  Great  Britain  and  the  Netherlands — 

The  Treaty  by  which  the  Hanse  Towns  have  acceded  to  the  Convention  between 
His  late  Majesty  and  the  King  of  the  French,  the  ratifications  being  exchanged 
at  Hamburg  on  the  12th  of  September,  1837— 

And  a  Treaty  by  which  the  Grand  Duke  of  Tuscany  has  acceded  to  the  above- 
mentioned  Conventions  between  His  late  Majesty  and  the  King  of  the  French,  the 
ratifications  being  exchanged  at  Florence  on  the  2nd  of  March,  1838. 

I  have,  &c. 

(Signed)  ROBERT  HESKETH, 

The  Right  Hon.  Viscount  Palmerston,  G.C.B.,  H.B.M.'s  Consul. 

Sfc.  Sfc.  '     Sfc. 


No.  224. 
Mr.  TVatts  to  Viscount  Palmerston. — (Received  September  10.) 
My  Lord,  British  Consulate,  Pemambuco,  July  17, 1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt,  on  the  11th  instant,  of  your 
Lordship's  Despatch  of  the  19th  of  April  last,  transmitting  to  me  in  duplicate  the 
following  Conventions,  which  have  been  duly  deposited  among  the  archives  of 
Her  Majesty's  Consulate  at  tliis  port: 
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Printed  copy  of  an  additkmal  Article  to  the  Treaty  concluded  at  the  Hague  on 
the  4th  of  May,  1818,  between  Great  Britain  and  the  Netherlands,  for  the  pre- 
vention of  the  traffic  in  slaves,  ratified  at  the  Hague  on  the  27th  of  February, 
1817: 

Printed  copy  of  a  Treaty,  by  which  the  Hanse  Towns  accede  to  the  Conventions 
between  His  late  Majesty  and  the  King  of  the  French,  for  the  more  effectual  sup- 
pression of  the  Slave  Trade,  ratified  at  Hamburg  on  the  12th  of  September,  1837 : 
Printed  copy  of  a  Treaty,  by  which  the  Grand  Duke  of  Tuscany  acceded  to  the 
above-mentioned  Conventicms  between  His  late  Majesty  and  the  King  of  the 
French,  ratified  at  Florence  on  the  2nd  of  March,  1818. 

I  have,  &c. 

(Signed)  EDWARD  WATTS. 

The  Right  Hm.  Fiseount  Palmerston,  G.C  J8., 
Sfc.  8fc.  8fc. 


No.  225. 
Mr.  Moan  to  Viscount  Palmerston. — ^JReceived  September  19.) 

Mt  Lord,  ConmTs  Officty  Maranham^  Juhf  23,  1838. 

I  HAVE  the  honour  to  transmit  your  Lordship  copies  of  my  last  conummi- 
cations  with  Her  Majesty's  Charg6  d' Affaires  at  Kio  de  Janeiro,  regarding  the 
arrival  at  this  port  of  the  Portuguese  schooner  **  Tres  Anngour  from  Loanda  on 
the  coast  of  Africa,  together  with  an  abstract  of  her  papers,  and  of  the  legal  pro- 
ceedings instituted  agamst  said  schooner  on  being  brought  into  port,  which  shows 
that,  tnough  there  was  full  proof  of  her  having  been  engaged  in  an  illicit  traffic 
in  slaves,  she  was  immediately  liberated. 

She  still  retains  the  name  of  ''  Tres  AmigaSy'  but  is  now  rigged  as  a  brig,  and 
is  evidently  fitting  out  for  another  slaving  voyage,  but  I  do  not  Know  when  she  is 
to  sail ;  and  enclosed  I  beg  to  hand  description  of  said  brig,  together  with  a  descrip- 
tion of  a  schooner  called  the  '*Amalia,**  recently  bought,  and  owned  by  same 
parties  as  the  "  Tres  Amigos,''  which  vessel  sailed  from  hence  12th  May  last  for 
the  Cape  de  Verde  Islands,  under  Brazilian  colours. 

I  have,  &C. 

(Signed)  JOHN  MOON, 

The  Right  Hon.  Fiscmmt  Ptdmerstm,  G.C.B.,  H.B.M:s  Cmml 

Ofe*  cfc*  cf€* 


First  Encloflfire  in  No.  225« 

(Slave  Trade.)  Mr.  Moon  to  Mr.  Gordon. 

Sir,  ConsuTs  Ofiee,  Maranham,  March  27, 1838. 

Since  my  Despatch  of  23rd  June  last,  nothing  has  occanred  here  to 
make  it  necessary  for  me  to  address  you  under  this  head.  I  have  now  to 
inform  you  that  on  the  19th  instant  a  schooner  was  signalised  off  this  port  ; 
and  as  three  days  past  without  her  coming  in,  she  was  g^ierally  supposed, 
and  by  many  well  known,  to  be  the  "  Tre^  Amigosy'  with  a  cargo  of  slaves, 
No  steps,  however,  were  taken  by  the  Groverument  here  to  look  after  her. 
until  the  morning  of  the  22nd  instant,  when  His  Imperial  Majesty's  brig 
**  Niger'  was  sent  out  after  her.  She  found  her  to  be  the  '*  Tres  Amigos'  at 
anchor  in  the  bay,  in  a  very  filthy  state,  and  with  all  the  apparatus  and 
preparations  on  board  for  carrying  on  a  Slave  Trade,  and  with  every  ap- 
pearance of  having  just  discharged  a  cargo  of  slaves. 

Indeed  there  is  no  moral  doubt ;  and  legal  proof  might  easily  be  obtained, 
that  she  had  discharged  a  cargo  of  slaves,  in  a  very  sickly  state,  during 
the  three  days  and  nights  U»at  she  was  left  unmolested  in  the  bay ;  but  I 
have  not  been  able  to  ascertain  what  number  of  slaves  she  brought. 

The  "  Niger""  brought  her  into  port  as  a  prize,  under  her  own  Portu- 
guese colours ;  and  her  case  is  now  being  investigated  by  the  competent 
authorities  here,  with  whose  decision  I  will  hereafter  acquaint  you. 

I  have,  &€. 
To  G.  J.R.  Gordon,  Esq.  (Signed)        JOHN  MOON, 

Sfc.    ^   Sfc.        Sfc.  H.BJf:s  Consul. 
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Second  Enclosure  in  No.  225. 

Mr.  Mboh  to  Mr.  Gordon. 
Sir,  Consuls  Office,  Maranham,  May  26,  1838. 

Referring  to  what  I  wrote  you,  under  date  of  27th  March  last,  I 
have  now  the  honour  to  enclose  an  abstract  of  the  legal  proceedings  taken 
against  the  schooner  "  Tres  Amigos.^' 

I  consider  that  these  contain  sufficient  proof  to  convict  her  of  having 
been  engaged  in  the  Slave  Trade  (and  there  is  not  the  slightest  doubt  that 
this  was  the  case);  but  the  Juiz  de  Paz,  who  went  to  examine  her,  and  who 
interrogated  h^r  crew,  immediately  ordered  her  to  be  given  up  to  her 
owners,  on  the  plea  of  there  being  no  proof  of  her  having  been  engaged  ia 
an  illicit  trade.  She  was  so  given  up,  and  is  now  being  brig-rigged,  and  is 
intended  to  sail  shortly  for  the  coast  of  Africa. 

Two  vessels,  belonging  the  same  owners  as  the  **  Tres  Amigos''  have 
recently  sailed  for  the  Cape  Verd  Islands,  say  the  brig  ''  Don  Pedro;' 
on  the  6th  March  last,  under  Portuguese  colours,  and  the  schooner 
"  Amalia,''  12th  May  instant,  under  Brazilian  colours,  both  with  very  little 
cargo  on  board.  The  ''  Don  Pedro'^  I  described  in  my  Despatch  of  23rd 
June  last ;  and  enclosed  I  give  a  descriptionof  the  "  AmaUa/' 

I  have,  &c. 
To  G.  J.  R.  Gordon,  Esq.,  (Signed)  JOHN  MOON, 

8fc.        8fc.        Sfc.  H.B.MJs  Consul. 


Third  Enclosure  in  No.  225. 


Abstract  from  the  Papers  annexed  to  the  Judicial  process  of  the  schooner 

'*  Tres  Amigos.''— J.  M. 

It  appears  she  sailed  from  Lisbon  some  time  in  September,  1837. 
Her  Muster-rall,  containing  twenty-one  persons,  is  dated  Lisbon,  29th 
August,  1837,  with  a  Visa,  dated  at  the  Island  of  Boa  Vista,  11th  October, 
1837,  from  whence  it  is  stated  she  was  to  proceed  to  the  Islands  of  San 
Thomaz,  San  Thome,  and  Principe.  A  Custom-house  clearance  from 
Loanda,  in  Angola,  dated  27th  December,  1837,  states  that  she  was  to  pro- 
ceed from  that  port  to  the  Island  of  San  Thomaz,  in  ballast,  having  landed 
all  her  cargo  in  that  port. 

A  certified  copy  of  a  protest,  made  at  sea  in  latitude  5°  south,  and  longi- 
tude 10°  west,  dated  21st  January,  1838,  and  signed  by  tlie  Mate  and  part  of 
the  crew,  wherein  it  is  stated  that  having  put  in  to  Loanda,  for  the  purpose 
of  obtaining  fire-wood,  water,  and  fresh  provisions,  and  having  there  landed 
her  cargo,  which  had  been  left  in  charge  of  a  supercargo,  they  proceeded 
to  sea  on  the  8th  January,  1838,  on  Ui^  voyage  for  the  Island  of  San 
Thomaz,  and  on  the  13th  the  Captain  died  ;  on  the  2l8t  of  the  same  montli 
the  Boatswain  also  died,  and  as  the  crew  were  all  in  a  very  sick  state,  and 
the  Mate  (Raimundo  Antonio  Lima),  not  finding  amongst  the  Captain's 
papers  any  instructions  respecting  the  voyage  to  San  Thomaz,  after  con- 
sulting the  crew  be  resolved  to  bear  away  for  Maranham,  where  the  owner 
(Joze  Antonio  Contra)  resided,  in  order  to  obtain  instructions  from  him. 

In  the  Judge's  interrogatories  to  the  crew,  it  appears  that  one  of  the  crew 
in  his  answers  stated  that  the  Boatswain  had  died  at  Loanda,  and  the  Cap- 
tain at  sea. 

Ldst  of  the  Articles  found  on  board  after  she  was  brought  into  Port. 

Six  nine-pounder  short  carronades  on  deck,  charged  with  grape  and  ball,  and  fresh  primed. 

Sixteen  muskets  with  bayonets,  and  other  appertaining  accoutrements. 

Five  large  muskets. 

Four  cutlasses. 

Four  pistols,  charged  and  primed. 

Fifty  cannon  charges. 
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A  large  quantity  of  musket  cartridge. 

A  quantity  of  gun  flints. 

A  quantity  of  round  and  grape  shot. 

Six  barrels  of  gunpowder. 

A  medicine  chest,  well  supplied. 

Two  bread  lockers  in  the  cabin,  with  biscuit  and  toasted  bread. 

Two  berths  in  the  cabin,  with  Mandioca  flour. 

Five  bags  of  rice. 

Five  bags  flf  beans. 

One  bag  of  maize. 

One  bag  of  Cayenne  pepper. 

Two  barrels  of  vinegar. 

One  barrel  of  salt. 

Tliree  half  pipes  full  of  fresh  water. 
'    Two  half  ditto,  half  full  of  ditto. 

One  large  copper  cooking-pan,  which  might  cook  about  16  lbs.  of  beef. 

Five  cooking-pans  of  different  sizes,  which  might  cook  S,  4,  and  2  lbs.  of  beef. 

The  hold  lined  fore  and  afl  with  large  water  casks. 

Mats  spread  in  the  hold,  which  appeared  having  been  used  as  beds. 

Grated  scaffolds  in  the  cabin,  with  mats  spread  on  them,  which  appeared  had  been  formed  for  the 
accommodation  of  negresses. 

A  very  great  stench  through  the  vessel. 


Fourth  Enclosure  in  No.  225. 


Description  of  the  Portuguese  brig  "  Tres  Amigos>"  now  lying  at  the  Port 

of  maranham. 

A  REMARKABLE  fine-looking  brig,  American  built,  sits  low  in  the 
water,  with  a  considerable  rake  in  her  masts,  about  200  tons  burthen,  or 
upwards,  coppered  to  thtf  bends,  pierced  for  five  guns  on  a  side ;  billet  head, 
carved  stern,  with  an  eagle  in  the  centre ;  flush  deck,  and  painted  with  a 
broad  white  streak,  with  five  ports  on  a  side.  Her  present  master  is  named 
Antonio  Raimundo  Lima,  a  Portuguese  mulatto. 

Description  of  the  Brazilian  schooner  **  Amalia,"  Antonio  Silveira  Jlfaciel, 
Junior,  Master,  sailed  from  hence  to  the  Cape  Verd  Islands,  12th  May,  1838. 

An  American  built,  long,  low  vessel,  with  a  great  sheer,  without  a 
figure-head,  but  a  projecting  cut-water;  Hermaphrodite  rigged,  with  main 
topsail  lately  repaired  in  this  port,  with  new  topsides  and  bulwarks  of 
Brazil  wood,  and  new  copper  sheathing,  painted  all  black. 

JOHN  MOON,  Her  Britannic  Majesty's  Consul. 
British  Consulate,  Maranham,  July  23,  1838. 


No.  226. 

Mr.  Tf^atts  to  Viscount  Palmerston. — (Received  September  24.) 

Mr  Lord,  Pemambuco,  August  7,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt,  on  the  30th  of  last 
month,  of  your  Lordship's  circular  Despatch  of  the  24th  May  last,  trans- 
mitting to  me  printed  copies  of  correspondence,  with  foreign  powers,  and  with 
the  British  Commissioners,  relating  to  the  Slave  Trade,  as  follow  :— 

Class  A.  of  correspondence  with  the  British  Commissioners  during  the  year  1837 
Class  A.  (further  series)  of  correspondence  with  the  same  in  1837.'and  1838. 
Class  B.     Correspondence  with  foreign  powers  during  the  year  1837. 
Class  B.  (further  series)  of  the  same  in  1837  and  1838. 

These  important  papers  now  engage  my  attentive  perusal,  and  are  deposited 
among  the  Archives  of  Her  Majesty  s  consulate  at  this  port. 

I  have,  &c. 
(Signed)  EDWARD  WATTS,  Her  Britannic  Majesty's  Consul. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B., 
Sfc.  8fc.  8fc. 
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No.  227. 

Mr.  WhOehy  to  Fkeamt  Pkdmer$imt--(JReeekml  Oeteier  22t9tL) 

My  Lord,  BriiUh  Conmlate,  Bahia,  25th  July,  1893* 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  De- 
spatch, dated  the  I9th  April  last,  and  enclosing  two  printed  copies  of  an 
additional  Article  to  the  Treaty  concluded  at  the  Hague  on  the  4th  May,  1818, 
between  Great  Britain  and  the  Netherlands,  for  the  prevention  of  tra^c  in 
slaves.  Also  enclosing  two  printed  o^ies  of  a  Treaty,  by  which  the  Hanseatic 
Towns  have  acceded  to  the  Conventions  betweai  His  late  Majesty  and  the 
King  of  the  French,  for  the  more  effectual  suppression  of  the  traffic  in  slaves, 
the  ratifications  of  which  were  exchanged  at  Hamburg  on  the  12th  September, 
1837.  And  further  enclosing  two  printed  copies  of  a  Treaty  by  which 
the  Grand  Duke  of  Tuscany  has  acceded  to  the  above-mentioned  Conven- 
tions between  His  late  Majesty  and  the  King  of  the  French. 

I  have,  &c. 
(Signed)  JOHN  WHATELEY- 

TTie  Right  Han  Viscount  Palmerston^  G.CJB., 
8fc.  Sfc.  Sfc. 

No.  228. 

Mr.  fPhateley  to  Viscount  Palmerston.'—{Recehed  October  22.) 

Mt  Lord,  British  Consulate,  Bdhia,  26^  July,  1838. 

I  HAVE  the  honour  to  acknowledge  receipt  of  your  Lordship's  Despatch 
dated  the  25th  April  last,  enclosing  the  copy  of  a  Despatch  from  Her  Majesty's 
Commissioners  at  Sierra  Leone,  relating  the  case  of  the  Spanish  brig  ''  Cfeneral 
Ricafort,''  condemned  at  that  port,  on  a  charge  of  having  been  concerned  in  Slave 
Trade. 

The  Despatch,  as  well  as  its  Enclosures,  have  had  my  particular  attention,  and 
in  compliance  with  your  Lordship's  request,  that  I  should  acquaint  you,  for  the 
information  of  Her  Majesty's  Commissioners,  as  to  the  practice  here  with  respect 
to  manifests,  I  have  the  honour  to  state  to  your  Lordship,  that  the  authorities  do 
not  furnish  manifests  to  vessels  loaded  at  this  port,  but  such  a  document  is  generally 
provided  by  the  consignees.  It  is,  however,  obligatory  on  the  Master  of  a  vessd 
or  his  agents  to  furnish  or  leave  a  copy  of  the  manifest  of  cargo  at  the  Export 
Office,  before  the  clearance  of  the  ship  can  be  obtained,  which  can  at  any  time  be 
referred  to ;  and  I  herewith  enclose  your  Lordsbip  a  copy  of  that  <rf  the  carga 
loaded  by  the  "  G^cra/ IKca/br/,"  the  vessel  alluded  to.  She  arrived  here  on 
the  25th  April,  1837,  from  the  Havana,  and  sailed  on  the  17th  May  for  the  coast 
of  Africa. 

The  Masters  of  most  European  vessels,  when  bound  direct  to  their  native  coun- 
try, are  obliged  to  take  a  manifest  of  their  cargoes,  certified  by  their  respective 
Consuls,  but  not  otherwise. 

T  novo    £zc 

(Signed)  '       JOHN  WHATELEY. 

The  Right  Hon.  Viscount  Palmerston,  G.CJB., 
Sfc.  Sfc.  Sfc. 


Enclosure  in  No.  228. 
Manifest  of  Cargo  loaded  at  this  Port,  on  Board  the  Spanish  Brig  "  General 
Ricafort,"  Captain  Martinez,  and  cleared  for  the  Coast  of  Africa  on  the  23d 
May,  1837. 

2931  Mangotas  tobacco. 
82  Pipes  Brazilian  rum. 
Extracted  from  the  registry  kept  at  the  Export  Department  of  this  city. 

(Signed)               JOHN  WHATELEY. 
Bahia,  26th  July,  1838,  Vice  Consul. 

Class  B,  3  K 
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No-  229. 

Mr.  TFhately  to  Viiamni  PabnersUm. — {Received  October  23-) 

Mt  Lord,  Britiih  Comulate,  Bahia,  Uth  August,  1838. 

I  HAVE  the  honour  to  acknowledge  receipt  of  your  Lordship's  Despatches 
dated  the  24th  May  and  the  9th  June  last^  the  former  enclosing  two  series  of 
papers  which  have  been  presented  to  b'otti  Houses  of  Parliament  during  present 
Session,  and  the  latter  copy  of  a  resolution  voted  unanimously  by  the  House  of 
Commons  on  the  10th  May  last,  for  an  Address  to  Her  Majesty  upon  the  Slave 
Trade ;  also  a  copy  of  the  Answer,  dated  the  23rd  of  the  same  month,  which  Her 
Majesty  was  pleased  to  return  to  that  Address. 

T  nave    &lc 
'  (Signed)  '    JOHN  WHATELEY, 

The  Right  Hon.  Ftscount  Palmerston^  G.C.B.,  Vice  Consul. 

Sfc.  Sfc.  Sfc. 


No.  230. 

Mr.  Hesketh  to  ViMcount  Palmerston. — (Received  October  30.) 

My  Lord,  CohsuTm  Office,  Vtih  August,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  Despatch, 
dated  Foreign  Office,  May  24th,  1838,  transmitting  a  copy  of  two  series  of  papers 
relating  to  the  Slave  Trade,  (1st  series,  A  and  B,  1837-8 ;  2nd  series,  A  ana  B, 
1838,)  presented  to  Parliament  by  Her  Majesty's  command. 

1  have,  &c. 
(Signed)  ROBERT  HESKETH, 

M.B.M.'s  Vice- Consul. 

The  Right  Hon.  Viscount  Palmerston,  G.C.B.^ 
Sfc.  Sfc.  Sfc. 


No.  231. 

Mr.  Hesketh  to  Viscount  Palmerston. — (Received  November  30.) 

My  Lord,  ConsuTs  Office^  Rio  de  Janeiro^  VI th  September^  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  the  Despatch,  dated  Fo- 
reign Office,  June  9,  1838,  transmitting  the  copy  of  a  resolution  which  was  anani- 
mously  voted  by  the  House  of  Conunons  on  the  10th  May  last,  for  an  Address  to 
Her  Majesty  upon  Slave  Trade ;  and  a  copy  of  the  Answer  which,  on  the  23rd  of 
the  same  month.  Her  Majesty  was  pleased  to  return  to  that  Address. 

I  shall  conceive  myself  most  fortunate  to  have  any  opportunity  of  proving  to  your 
Lordship,  by  my  humble  though  strenuous  exertions,  my  zealous  desire  for  the  ex« 
tinction  of  the  traffic  in  slaves. 

I  have,  &c. 
(Signed)  ROBERT  HESKETH, 

The  Right  Hon.  Viscount  Palmerston,  G.C.B.,  H.B.M.'s  Consul. 

Sfc.  8fc.  Sfc. 


Digitized  by 


Google 


435 


NETHERLANDS- 


No.  232. 
SSr  E.  C.  Disbrowe  to  Viscount  Palmerstan. — (^Received  May  24.) 
My  Lord,  Hague,  May  22, 1838- 

I  HAVE  the  honour  to  enclose  the  copy  of  a  note,  which  I  have  received  from 
Baron  Verstolk,  in  reply  to  one  which  I  addressed  to  His  Excellency  on  the  10th 
of  April,  on  the  subject  of  recruitmg  on  the  Coast  of  Africa  for  the  Dutch  troops 
in  Java.  I  have,  &c* 

(Signed)  E.  C  DISBROWB. 

The  Riffhi  Hon.  Ftecount  Pahnerston,  G.CJS., 

6^c.  Sfc.  8fc. 


Enclosure  in  No.  232. 

Baron  Verstolk  to  Sir  E.  C  Dishrowe. 

Monsieur  le  Chevalier,  La  Haye,  le  20  Mai^  1838. 

J'ai  eu  I'honneur  de  recevoir  Toffice  du  10  Avril  dernier,  par  lequel 
vous  avez  bien  voulu  m'adresser  quelques  observations  ult^rieures,  touchant 
la  mode  de  recrutement  sur  la  cdte  d'Afrique  k  la  suite  des  explications  sur 
cet  objet  produites  dans  ma  lettre  du  26  Septembre,  1837. 

Le  D6partement  des  Colonies,  auquel  je  m'6tais  empress6  de  communi- 
quer  ces  observations,  les  transmit  sans  delai  ^Monsieur  le  General-Major 
Verveer,  alors  embarqu6  k  Helvoetsluis,  en  lui  recommendant  de  nouveau 
strictement  dene  pas  engager  d'autres  n^gres  que  ceux  qui  seraient  re^lle- 
ment  libres  au  moment  de  I'enrolement,  et  de  veillgr  soigneusement  k  ce 
qu*aucune  mesure  ne  fut  prise  qui  portdt  atteinte  aux  stipulations  du 
Trait^s  existants  pour  la  repression  du  trafic  des  noirs.  En  mSme  temps 
cet  officier  sup6rieur  a  6te  invite  k  repondre  le  plutot  possible,  lorsqu'il  sera 
arriv6  k  d'Elmina,  aux  observations  contenus  dans  ToflBice  precite,  apr^s 
avoir  examine  si  sous  un  rapport  quelconque  on  se  serait  6cart6  des  in- 
structions, et  s'^tre  occup6  dune  nouvelle  revision  g6n6ra1e  des  disposi- 
tions arr^t^s,  dans  le  but  de  les  amender,  si  besoin  serait,  et  d'en  donner 
immediatement  avis  au  D^partement  des  Colonies. 

Le  GouTOumement  des  Pays  Bas  est  intimement  persuade  que  le  re- 
crutement  tel  qu'il  a  kik  6tabli  sur  la  cote  de  Guin6en'offrerien,  qui  puisse 
favoriser  le  traffic  des  noirs,  et  que  cette  mesure  et  le  pied  sur  lequel  elle 
s'ex6cute,  bien  loin  d'etre  en  opposition  avec  la  lettre  ou  T^sprit  des  Trait6s 
existants  pour  la  repression  de  ut  traite,  profitera  k  I'humanite  en  rendant 
meilleure  la  condition  des  individus  enroles :  mais  il  n'en  desire  pas  moins 
sinc^rement  de  lever  tons  les  doutes  qui  pourraient  encore  exister  k  cet 
^gard,  et  je  me  ferai  k  cet  effet  un  devoir.  Monsieur  le  Chevalier,  de  vous 
communiquer  les  informations  ulterieures  que  nous  attendons  de  Monsieur 
le  G6n6ral  Major  Verveer,  aussitot  qu'elles  seront  arriv6es. 

Je  me  serais  permis  k  cette  occasion  de  mentionner  Tintroduction  6tendue 

de  n^es,  qui  continue  k  se  faire  de  T Afrique  au  Brazil,  et  dans  d'autres 

parties  de  1  Am6rique,  si  d6ja  elle  n'avait  fix6  Tattention  du  Govemement 

Britannique,  et  si  d6s  lors  il  n'y  avait  lieu  de  se  convaincre,  qu'incessament 
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il  ya  Stre  mis  un  terme  k  des  abus,  lesquels  en  se  prolongeant  rendraienten 
grande  partie  illusoires  les  engagemens  contractus  pour  la  repi^sion  de  la 
traite. 

Agr6ez,  je  vous  prie,  Monsieur  le  Chevalier,  &c. 

(Signed)        VERSTOLK  DE  SOELEN. 
Sir  E.  C.  Dishrowe. 

(Translation.) 

Sir,  The  Hague,  May  20,  1838. 

I  HAVE  had  the  honour  to  receive  the  note  of  April  10  last,  by  which 
you  were  good  enough  to  address  to  me  some  further  observations,  .touching 
the  mode  of  recruiting  on  the  coast  of  Africa,  in  consequence  of  the  expla- 
nation on  this  subject,  brought  forward  in  mv  letter  of  September  26,  1837. 

The  department  of  the  Colonies,  to  which  I  hastened  to  communicate 
these  observations,  transmitted  them  without  delay  to  Major-General  Ver- 
veer,  then  embarked  at  Helvoetsleus,  again  recommending  him  strictly  not 
to  engage  any  negroes,  other  than  those  who  are  really  free  at  the  time  of 
their  enrolment,  and  to  watch  carefully  that  no  measure  be  taken,  which 
infrihges  the  stipulations  of  the  existing  Treaties  for  the  suppression  of  the 
Slave  Trade.  At  that  same  time,  the  superior  officer,  has  been  invited  to 
answer,  as  sooa  as  possible  after  he  arrives  at  Elmina,  the  observation  con- 
tained in  the  note  above  mentioned,  after  having  examined  if  the  instruc- 
tions have  been  deviated  from  in  any  respect,  and  having  occupied  himself 
in  a  ney  general  revision  of  the  measures  decided  upon,  to  the  end  that  they 
may  be  amended,  if  need  be,  and  to  give  notice  thereof  immediately  to  the 
Colonial  Department.- 

The  Netherlands  Government  is  intimately  persuaded  that  the  recruiting, 
as  it  has  been  established  on  the  Coast  of  Guinea,  offers  nothing  which  can 
favour  the  Slave  Trade,  and  that  that  measure,  and  the  footing  on  which  it 
is  executed,  far  from  being  opposed  to  the  letter  or  spirit  of  the  existing 
Treaties  for  the  repression  of  the  Trade,  will  benefit  humanity,  by  bett»- 
ing  the  condition  of  the  individuals  enrolled :  but  it  does  not  the  less  sin- 
cerely desire  to  do  away  with  the  doubts,  which  may  yet  exist  thereupon, 
and  for  this  purpose  I  shall  make  it  my  duty.  Sir,  to  communicate  to  you 
the  further  information  which  we. expect  from  ]Mi\j or- General  Verveer,  a^ 
soon  as  it  shall  arrive. 

I  should  have  ventured  on  this  occasion  to  mention  the  extensive  intro* 
duction  of  negroes,  which  continues  to  be  made  from  Africa  into  Brazil  an4 
other  parts  of  America,  if  it  had  not  already  fixed  the  attention  of  the  Brit- 
ish Government,  and  if,  besides,  there  was  not  room  for  the  conviction,  th^ 
an  end  will  soon  be  put  to  abuses  which,  if  prolonged,  would  render  the 
engagements  contracted  for  the  repression  of  the  (^Slavey  Trade  iix  a  great 
measure  illusory. 

Accept,  &c., 

(Signed)  YERSTOLK  DE  SOELEW. 

y...ll'l    i    I     1   ii  U      '.J  1  'I'M I     I    I      II  I  I  I    I  I  II  I    I  n         II  I       |i  II       11  Hi    I  iP^p^p^T^F^^tPWWP^P-^PrWW^ 

No.  233. 

Viscount  Pabnerstan  to  Sir  E.  C.  Disbrouie^ 

SiH,  Foreign  Office,  Muy2ith,  183&. 

I  HEREWITH  transmit, .  for  your  infonnation,  three  copies  of  two  seri^  of 
papers  relating  to  the  Slave  Trade,  which  have  been  presented  to  the  two  .Houses 
of  Parliaipent^  during  tl\e  present  session,  by  Her  Majesty's  Goveimmgnt* 

lam^.&c. 
SirE.  C.  Ptshrowe,  (Signed)  PAUXER1STQN-. 

Sfc.     8fc.     Sfc.     ' 
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No-  234. 

ytscount  Palmerston  to  fiSr  E.  C.  Disbrowe. 

Sib,  Foreign  OfficCy  June  Qth,  1838. 

I  HEREWITH  transmit  to  you  the  copy  of  a  resolution,  which  was  voted  una- 
mmously  by  the  House  of  Commons  on  the  1 0th  May,  1838,  for  an  Address  to 
Her  Majesty  upon  Slave  Trade,  and  a  copy  of  the  answer  which,  on  the  23d  of 
the  same  month.  Her  Majesty  was  pleased  to  return  to  that  Address. 

You  will  see  from  these  papers  the  unceasing  and  anxious  desire  of  the  Parlia- 
ment and  Government  of  this  country  for  the  extinction  of  the  traflGic  in  slaves. 

I  am,  &c. 
Sir  E.  a  Disbrowe,  (Signed)  PALMERSTON. 

8f€.      8fc.      ^c. 
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Na235. 
FtscauHt  PahnerHim  to  Mr.  J.  Bloamfield. 
9m,  Foreign  Office,  May  24, 183a 

I  HBRSWITH  transmit  for  your  infonm^tion,  a  copy  of  two  series  of  papers 
reUting  to  the  Slave  Trade,  which  have  been  presented  to  the  two  Houses  of  Par- 
liament during  the  present  Session,  by  Her  Alajesty's  command. 

I  am,  &c. 
The  Honourable  J.  Bloomfield,  (Signed)  PALMERSTON. 

^e.  8fc.  Sfc. 


No.  236. 

VtMcount  Palmerston  to  Mr.  Bloomfield. 

Sir,  Foreign  Office,  June  9, 1838. 

I  HEREWITH  transmit  to  you  the  copy  of  a  resolution  which  was  voted  una- 
nimously by  the  House  of  Commons  on  the  10th  of  May,  1838,  for  an  address  to 
Her  Majesty  upon  Slave  Trade,  and  a  copy  of  the  answer,  which,  on  the  23hl  of 
the  same  month.  Her  Majesty  was  pleased  to  return  to  that  address. 

You  will  see  from  these  papers  the  unceasing  and  anxious  desire  of  the  Parlia- 
ment and  Government  of  this  country  for  the  extinction  of  the  traffic  in  slaves. 

I  am,  &c. 
The  Honourable  J.  Bloomfield,  (Signed)  PALMERSTON. 

^c.  ^e.  8fc. 


No.  237. 
Mr.  Bloomfield  to  Viscount  Palmerston. — {Received  July  2.) 

My  Lord,  Stockholm,  June  16,  1838. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  Despatch 
of  the  24th  ultimo,  transmitting  ft  copy  of  two  series  of  papers  relating  to  the  Slave 
Trade,  which  have  been  presented  to  Parliament  during  the  present  Session,  by 
Her  Majesty's  command. 

I  have,  &c. 
(Signed)  J.  A.  D.  BROOMFIELD. 

The  Right  Hon.  Viscount  f^almerston,  G.C.B. 
^c.  Sfc.  Sfc. 


No.  238- 

Mr.  Bloomfield  to  Viscount  Palmerston. — (^Received  July  19.) 
My  Lord,       *  Stockholm,  June  30,  1838. 

I  HAVE  the  honour  to  acknowlege  the  receipt  of  your  Lordship's  Despatch 
of  the  9th  instant,  transmitting  the  copy  of  a  resolution,  which  was  voted  unani- 
mously by  the  House  of  Commons  on  the  10th  of  May,  1838,  for  an  address  to 
Her  Majesty  upon  Slave  Trade,  and  the  copy  of  Her  Majesty's  ans>$rer. 

(Signed)  J.  A.  D.  BLOOMFIELD, 

The  Right  Hon.  Viscount  Palmerston,  G.C.B. 

Sfc.  Sfc.  Sfc. 


London:  Printed  by  W.  Clowbs  and  Sons,  Stamford-street, 
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